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regarding Clause 19 

"Committee of the Whole 

CHAIR (T. Osborne): Order, please! 

We are now debating Bill 68, An Act To Amend The House Of Assembly, Accountabil-
ity, Integrity And Administration Act No. 2. 

A bill "An Act To Amend The House Of Assembly, Accountability, Integrity And Ad-
ministration Act No. 2." (Bill 68) 

CLERK: Clause 1. 

CHAIR: Shall clause 1 carry? 

All those in favour, 'aye'. 

SOME HON. MEMBERS: Aye. 

CHAIR: All those against, 'nay'. 

Carried. 

On motion, clause 1 carried. 

CLERK: Clauses 2 to 18, inclusive. 

CHAIR: Shall clauses 2 to 18 inclusive carry? 

All those in favour, 'aye'. 

SOME HON. MEMBERS: Aye. 

CHAIR: All those against, 'nay'. 

Carried. 

On motion, clauses 2 through 18 inclusive carried. 

CLERK: Clause 19. 

CHAIR: Shall clause 19 carry? 

The hon. the Government House Leader. 

MS BURKE: Mr. Chair, as I had indicated in the earlier stage of debate, there were some 
concerns for clause 19. So I certainly would expect if any members of the House of As-
sembly have any issues with clause 19 as brought forward by the Management Commis-
sion, that at this point in committee would be the time to debate those issues. 

CHAIR: The hon. the Minister of Government Services. 
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SOME HON. MEMBERS: Hear, hear! 

MR. O'BRIEN: Yes, Mr. Chair. 

I would very much like to have a few words with regards to clause 19 because I see it ac-
tually as an infringement on a person’s right to have a counsel other than the Citizens’ 
Representative. If you look at clause 19, no disrespect to the Citizens’ Representative be-
cause I think they were the person or the office that suggested this proposal in clause 19 
to be included in the amending of the act, but I do not think it was the intention of the 
Citizens’ Representative to have it so binding. I think they requested to the management 
committee to follow the proceedings of the management committee as a member of this 
hon. House of Assembly. 

I think the Citizens’ Representative made the request that they would be able to represent 
the complainants, but as the legislation is written in regards to clause 19, it is binding that 
the Citizens’ Representative would be the only person that would solely be the person 
who would represent the complainant at the Labour Relations Board. I think that is 
wrong, for the simple reason, a person has a right under democracy to choose their own 
counsel or either to represent his or herself in regards to proceeding. 

Then I will also speak in regards to the - and no disrespect again to the Citizens’ Repre-
sentative. I want to throw out a couple of scenarios in regards to what could happen here. 
The Citizens’ Representative investigates complaints of any nature, at any given time and 
the Citizens’ Representative formulates an opinion thus thereof. 

The Citizens’ Representative, prior to representing the complainant at the Labour Rela-
tions Board, would certainly, if they had formed an opinion that was contrary to the opin-
ion and the request by the complainant, than the Citizens’ Representative would be a poor 
counsel for the actual complainant because if they, in their mind, made up their opinion, 
their opinion was formed that the nature of the complaint was not warranted and it was of 
whatever nature and the complainant wanted to go forward within, which is their right as 
well to have a hearing with the Labour Relations Board, well then they have no right un-
der this current clause but have the Citizens’ Representative, that has already formed an 
opinion, to represent them, which could be contrary to the actual person’s request. So I 
think that is an infringement on a person’s right, in my mind. 

The Citizens’ Representative may very well deem that the request by the complainant is 
of a frivolous nature, or of bad faith, or whatever that would be, as another example. 
They form an opinion as thus and again, the complainant has no choice but to engage in 
the Citizens’ Representative as counsel and then go forward with their complaint to the 
Labour of Relations Board and have the Citizens’ Representative represent them on that 
case. I think that is certainly an infringement, again, in regards to the complainant’s 
rights. 
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For any valid reason, I guess, or any other valid reason, the Citizens’ Representative may 
very well dismiss the complaint as a reason to go forward in regard to their job and their 
office. Again, the complainant may very well want to go to the Labour Relations Board. 
Again, the Citizens’ Representative would have informed an opinion, or made a decision 
and then the complainant would have no recourse but use the Citizens’ Representative if 
they wanted to - or, not that they wanted to, they have to in regard to clause 19 - to go 
forward and to have that person represent them in the proceedings of the Labour Rela-
tions Board. 

I think the actual amendment is well intended, but, in my opinion, I think it is flawed. I 
think that it is outside of what Chief Justice Green intended. It was suggested by the Citi-
zens’ Representative. It was certainly taken into account, but I think that it needs further 
review by the management committee, which I certainly commend them for their work in 
regards to the management committee as well. No disrespect to the management commit-
tee because sometimes these kind of things happen when you do a lot of work , and good 
work in regards to what they do in regards to the House of Assembly. The same applies 
to the people here who work in the House of Assembly and provide good, solid advice to 
our management committee and us as MHAs as well. 

In this case here, I see it as a problem that needs further review. I think it is a good idea to 
sit back from clause 19 because it - as I said, I do not think anybody intended to have just 
one person signify that the only person that you could have represent you, in regards to a 
complaint to the Labour Relations Board. I do not think that was the intent, but in the 
drafting of the bill itself that is exactly what would happen if clause 19 goes forward. 

At this particular time, I am sure - and maybe some other members of the House of As-
sembly have a few things to say to it as well because I think each and every one of us re-
views our legislation as good members of the House of Assembly. Certainly, in regards to 
the House of Assembly and in light of the Green report there was emphasis there by 
MHAs to make sure that they know exactly what we are dealing with. 

With that, Mr. Chair, my suggestion: I would like for all hon. members of the House of 
Assembly to support me in regards to having Clause 19 at this particular time just totally 
removed. Leave it as it is, as Chief Justice Green suggested, then at any given time the 
Management Commission can review this once again, take time to really digest it and 
make sure that you do not infringe on a complainant’s rights. I do see that the complain-
ant should have every right to have whatever counsel they may deem that would have, be 
it a lawyer or be it his or her own representation. 

With that, Mr. Chair, I would hope that all hon. members will support me in regards to 
removal of Clause 19 and we will move forward on the legislation, and then the Man-
agement Commission in regards to the good work that they do can review it another time. 
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Thank you. 

SOME HON. MEMBERS: Hear, hear! 

CHAIR: The hon. the Member for the District of Signal Hill-Quidi Vidi. 

MS MICHAEL: Thank you, very much, Mr. Chair. 

I thank the hon. member for his excellent explanation. 

We became aware - and when I say we, I mean the Opposition House Leader and myself 
- were made aware by the House Leader this morning at our sort of regular meeting, of 
the fact that there were some concerns about this clause. I spent a fair bit of time this 
morning in looking at it, talking to the Citizen’s Representative, communicating with the 
House Leader, et cetera. I am not going to give the Citizen’s Representative’s explanation 
because I think part of the process will be, if this goes back to the Management Commis-
sion, for the Citizen’s Representative to come in and to have a discussion with us. 

I will say this much, that part of the Citizen’s Representative’s concern is the wording of 
Section 62 which would become 62(1) if this amendment were to go ahead. His concern 
is that - and I will read it because not everybody might have the section open - "Where a 
supervisor, the speaker, the clerk or the investigator is of the opinion that it is necessary 
to further the purposes of this Part, he or she may, in accordance with the rules, arrange 
for legal advice to be provided to employees and members involved in a process or pro-
ceeding under this Part." In actual fact the Citizen’s Rep is concerned that this is an op-
tional thing that is decided. I think one of his goals is total protection for the worker. That 
is what he is really concerned about and I think it was his opinion that this does that. 

Now, I totally agree with the hon. member, that we need to have further discussion on 
this and rather than voting for or against this, I would suggest - and I think this is what 
the member was meaning - that we mutually agree that we remove this from the bill so 
that the Management Commission can have further discussion. It is not that we are voting 
for or against this, because we do not really know what this means and what the implica-
tions are, so remove it from the bill so that we are not worried about whether or not we 
are voting for that. 

If the Management Commission, after discussion and looking at Bill 62 as it stands and 
the other concerns the Citizens’ Representative has, then says, okay, we now have a pro-
posal to bring forward, then we try another proposal. 

I think that is what the hon. member meant and that is what I would certainly agree to, is 
just let us take it out and not vote on this at all, mutually agree that it is not part of the 
bill. 
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CHAIR: Shall Clause 19 carry? 

All those in favour, 'aye'. 

SOME HON. MEMBERS: Aye. 

CHAIR: All those against, 'nay'. 

SOME HON. MEMBERS: Nay. 

CHAIR: I note that Clause 19 did not carry. 

CLERK: Clause 20. 

CHAIR: Shall Clause 20 carry? 

All those in favour, 'aye'. 

SOME HON. MEMBERS: Aye. 

CHAIR: All those against, 'nay'. 

Carried. 

On motion, Clause 20 carried. 

CLERK: Be it enacted by the Lieutenant-Governor and House of Assembly in legislative 
session convened as follows. 

CHAIR: Shall the enacting clause carry? 

All those in favour, 'aye'. 

SOME HON. MEMBERS: Aye. 

CHAIR: Those against? 

Carried. 

On motion, the enacting clause carried. 

CLERK: An Act To Amend The House Of Assembly Accountability, Integrity And 
Administration Act No. 2. 

CHAIR: Shall the title carry? 

All those in favour, 'aye'. 
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SOME HON. MEMBERS: Aye. 

CHAIR: All those against, 'nay'. 

Carried. 

On motion, the title carried. 

CHAIR: Shall I report the bill carried, with the exception of Clause 19, without amend-
ment? 

All those in favour, 'aye'. 

SOME HON. MEMBERS: Aye. 

CHAIR: All those against, 'nay'. 

Carried. 

Motion, that the Committee report having passed the bill without amendment with the 
exception of Clause 19. 

CHAIR: The hon. the Government House Leader. 

MS BURKE: I move, Mr. Chair, that the Committee rise and report Bill 68. 

CHAIR: The motion is that the Committee rise and report Bill 68 and ask leave to sit 
again. 

All those in favour, 'aye'. 

SOME HON. MEMBERS: Aye. 

CHAIR: All those against, 'nay'. 

Carried. 

Motion, that the Committee rise, report progress and ask leave to sit again. The Speaker 
returned to the Chair. 

MR. SPEAKER (Fitzgerald): Order, please! 

The hon. the Deputy Speaker and Member for the District of St. John’s South. 
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MR. T. OSBORNE: Mr. Speaker, the Committee of the Whole have considered the mat-
ters to them referred and have directed me to report Bill 68 carried, with the exception of 
clause 19, without amendment. 

MR. SPEAKER: The Chair of the Committee of the Whole reports that the committee 
have considered the matters to them referred and have directed him to report Bill 68, ex-
cluding clause 19, carried without amendment. 

When shall this report be received? 

Now? 

MS BURKE: Now. 

MR. SPEAKER: When shall the said report be read a third time? 

Now? Tomorrow? 

MS BURKE: Tomorrow. 

MR. SPEAKER: Tomorrow. 

On motion, report received and adopted, bill ordered read a third time on tomorrow. 
 


