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CHAPTER 41 
An Act Respecting the Ci1vil Service 

1. This Act may be cited as The Civil Service Act. Short title. 

2. In this Act and in any regulations made thereunder the Interpretation. 

following expressions shall, unless the context otherwise requires, 
have the meanings hereby respectively assigned to them, that is 
to say, 

(a) "civil servant" means a person who is appointed by or 
with the approval of the Lieutenant-Governor in Coun
cil to a post for which specific provision has been made 
in the Estimates of Expenditure approved by the Legis
lature, to hold office during pleasure only and who is 
employed on a full-time basis and exclusively as a ser
vant of the Crown upon an annual salary paid wholly 
and directly out of public funds voted by the Legis
lature; 

(b) "Civil Service Certificate" means a certificate issued in 
accordance with the provisions of this Act in respect of 
a civil servant; 

( c) "Department" means a department of the Crown; 

( d) "established civil servant" means a civil servant in re
spect of whom a civil service certificate has been issued; 

( e) "established post" means a post in respect of which a 
civil service certificate may be issued under this Act; 

( f) "head of a department" means any person designated 
by Statute or appointed by the Lieutenant-Governor in 
Council as permanent head of a department and shall 
include the Deputy Minister; 

( g) "Minister" means the Minister of Finance or such other 
member of the Government as may from time to time 
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be appointed by the Lieutenant-Governor in Council 
to administer this Act; 

(h) "pension" means an annual pension; 

( i) "pensionable earnings" means the amount resulting on 
the multiplication of the pensionable salary by the num
ber of years of pensionable service; 

(j) "pensionable salary" means the annual average of salary 
received from public funds for the last three years of 
pensionable service, and, unless otherwise expressly pro
vided by this Act or by the Lieutenant-Governor in 
Council, includes the annual average value of such ad
ditional emoluments legally and continuously enjoyed 
during the whole or part of the same period at the 
expense of public funds ias the Lieutenant-Governor in 
Council may approve; 

(k) "pens~onable service' means service which may be taken 
into account in determining whether a civil servant has 
qualified for award of a pension or a gratuity and the 
amount thereof; 

(I) "post" means an office or position to which a civil ser
vant is or may be appointed; 

( m) "public funds" means moneys forming the Consolidated 
Revenue Fund; 

( n) "retirement age'' means the end of the month in which 
a civil servant attains 

( i) the age of sixty-five years for men, and for women 
to whom the Pension Plan established by The Pub
lic Service (Pensions) Act applies, or 

(ii) the age of sixty years for women to whom the 
Pension Plan established by The Public Service 
(Pensions) Act does not apply; and 



CIVIL SERVICE ACT Chapter 41 

( o) "unestablished civil servant' means a civil servant in 
respect of whom a civil service certificate has not been 
'issued. 

3. Subject to this Act and with the approval of the Minister 
of Finance a person who is unable to furnish 1a medical certificate 
of good health may be appointed to a post as an established or 
as an unestablished civil servant, but regulations relating to sick 
leave made under Section 14 shall not apply to any person 
appointed under this section and he shall be employed under 
such terms and conditions relating to sick leave as may be ap
proved by the Minister of Finance at the time of his appoint
ment. 

4. Civil Service Certificates may be used in respect of such 
posts, for which the annual salary exclusive of other emoluments 
is not less than five hundred dollars, as the Lieutenant-Governor 
:in Council may decide. 

5. A civil servant shall, if required, take the oath of allegiance 
to Her Majesty and such other oaths as may be prescribed by 
the Lieutenant-Governor in Council. 

6. No appointment to an established post, and no transfer or 
promotion to an established post carrying a higher salary OT scale 
of salary, shall be effective unless and until approved by the 
Lieutenant-Governor in Council. 

7. Appointments and promotions to posts may be on a per
manent, iacting, or temporary basis: Provided that for the first 
twelve months of service every civil ·servant shall be on pro
bation and the head of the department in which he is serving 
shall at the end of such period recommend to the Miinster that 
the appointment be confirmed or discontinued, or that the period 
of probation be extended. 

80-(l) The Minister shall issue a civil service certificate in 
respect of every person appointed to an established post~ but 
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where ia person is on probation or employed on an acting or 
temporary basis, the certificate shall not be issued until the 
appointment is made permanent. 

(2) A civil service certificate may be issued with retroactive 
effect in respect of any period allowed as pensionable service 
by or under this Act. 

( 3) In a civil service certificate there shall he set forth the 
name of the person in respect of whom and the designation of 
the post in respect of which it is issued, the date of appointment 
and such other particulars as the Minister may decide. 

( 4) In the case of a contractual officer, the Lieutenant-Gov
ernor in Council may, with the assent of the officer, cancel the 
contract ab initio without prejudice to 1anything already done 
thereunder, and substitute for the contract a civil service cer
tificate predated to the date of the officer's engagement. 

9. The Lieutenant-Governor in Council may, if in his opin
ion it is· in the puhlic interest to do so, order that all or any of 
the persons employed by any Board, Commission or other cor
porate or unincorporate body which is an 1agency or arm of the 
Crown are to be treated as civil servants and to receive civil 
service certificates; and thereupon such certificates shall be issued 
to them, predated in each case to such date as the Lieutenant
Governor in Council shall in such case direct. 

IO. A civil servant shall, if required by the head of his depart
ment, serve in any place in Newfoundland and shall perform any 
duties that may be required of him by the Lieutenant-Go1vernor 
in Council, and refusal to do so shall constitute cause for action 
under Section 16 of this Act. 

11. Unless otherwise provided by or under the authority of 
any Statute or specially exempted by the Lieutenant-:Governor 
in Council, all fees and emoluments, other than emoluments duly 
provided out of public funds which are received by civil serviants 
in the course of their official duties, shall be surrendered to the 
Exchequer. 
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12. No payment in addition to annual salary shall be made 
out of public funds to a civil servant except a payment 

(a) authorized by Statute or specially approved by the Lieu
tenant-Governor in Council; 

( b) for overtime perforn1ed on the instructions of the head 
of a department, with the prior approval in writing of 
the Minister and in accordance with rates and condi
tions approved by the Lieutenant-Governor in Council: 

Provided that any payment made under this section shall not be 
included in pensionable salary. 

13. When a civil servant is absent from his post for any rea
son other than leave of absence or sick leave or the performance 
of other duties assigned to him by a superior officer, a day's 
proportion of his salary shall be deducted for each day's absence. 

14. The Lieutenant-Governor in Council may make regula
lations prO\dding for the maximum period or periods, and the 
conditions, of leave of absence, including sick leave, which may 
be allowed to various classes or grades of civil servants and other 
Government employees. 

15. -( 1) In this section 

(a) "Association" means that organization known as the 
Newfoundland Government Employees' Association; 
ang 

(b) "employee" means employee of the Government of New
foundland as defined by The Public Service (Leave) 
Order, being Order-in-Council No. 83-'68 approved by 
His Honour the Lieutenant-Governor in Council on the 
sixth day of February, 1968. 

( 2) Notwithstanding any of the other provisions of this Act 
or any of the provisions of any other Act, the Lieutenant-Gov
ernor in Council may make regulations 

(a) authorizing and providing for the compulsory deduc
tion by the province from the salary or wages of all 
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employees or any specified employee or employees or 
group or groups or class or classes of employees paid 
by the province of all or any part of moneys equal to 
the dues payable under the constitution of the Associa
tion for active membership therein; 

(b) authorizing and providing for the payment over by the 
province to the Association of any moneys so deducted, 
to be credited as dues payable under the constitution 
of the Association for active membership therein; 

( c) providing that, upon the payment over of any of such 
moneys to the Association in respect of any employee, 
such employee, if not already a member of the Associa
tion, shall thereupon become an active member thereof; 

( d) providing for the discontinuance, with retroactive or 
future, as the regulations may prescribe, effect, of mem
bership in the Association effected by regulations made 
under this section and providing for and prescribing 
the circumstances under which, and the time and man
ner in which, all or any portion of the moneys collected 
and paid over to the Association under the regulations 
shall be refunded to an employee by the Association, 
including, without limitation of the generality of the 
foregoing, the giving of notice of withdrawal from mem
bership by any employee who becomes a member of the 
Association by virtue of regulations made under this 
section and the form of and to whom such notice is to 
be given; 

( e) excluding from any or all of the provisions of the regu
lations any employee or employees or group or groups 
or class or classes of employees; 

( f) prescribing books, accounts and records to be kept and 
maintained by the Association with respect to moneys 
dealt with under the regulations and the manner of 
such keeping and maintenance; 

( g) providing for inspection by the Auditor General of the 
province of the books, accounts and records referred 
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to in paragraph (f) at such times as the regulations may 
prescribe; and 

(h) respecting any matter, whether of any of the foregoing 
kinds or not, necessary or advisable to carry out effec
tively the intent and purpose of this section, 

and different regulations may be made with respect to different 
employees or groups or classes of employees and any regulations 
may be limited as to time or place or both. 

( 3) Regulations made under this section shall be published in 
The Newfoundland Gazette and shall have effect from the date 
of such publication or from such later date as may be stated in 
the regulations, and the regulations shall be laid before the 
Legislature within fifteen days after they are made, if the Legis
lature is then in session, and, if it is not, then within fifteen days 
after the commencement of the next ensuing session. 

16.-(1) Without prejudice to the power of the Lieutenant
Governor in Council to terminate the employment of a civil ser
vant, the Lieutenant-Governm· in Council may dismiss a civil 
servant or suspend him from duty or take other measures of dis
ciplinary action against him for inefficiency, insobriety, insub
ordination, misconduct, dishonesty or other just cause, and may 
make regulations deputing all or any of such powers to heads 
of departments and prescribing the procedure to be followed in 
the exercise of the powers so deputed. 

( 2) Unless otherwise ordered by the Lieutenant-Governor in 
Council a civil servant shall not receive pay in respect of any 
period subsequent to dismissal, or in respect of any period of 
suspension. 

17.-(1) A civil servant shall be retired 

(a) on attaining retirement age; 

(b) if such civil servant is unable to perform his duties effi
ciently owing to physical or mental incapacity, which 

Publication. 

Dismissal, 
suspension 

701 

or other 
disciplinary 
action against 
civil servant. 

Non-receipt 
of pay during 
suspension 
of after 
dismissal. 

Retirement of 
civil servant. 



702 

Retirement 
of woman 
civil servant 
on marriage. 

P·ersonal 
secretaries 
(female). 

Award of 
pension. 

Calculation 
of pension. 

Chapter 41 C1v1L SERVICE Acr 

is medically certified to the satisfaction of the Minister 
to be likely to be permanent; or 

( c) if the post held by such civil servant is abolished or his 
services are no longer required as a result of a reorgan
ization by which greater efficiency and economy is 
effected and no other post for which he would be suited 
is vacant. 

( 2) An established woman civil servant shall he retired on 
marriage, unless the Minister on the recommendation of the head 
of the department in which she is employed approves her reten
tion in the interest of the public service, and such retention shall 
be on a temporary basis. 

18. In the case of a female officer occupying the position of 
Confidentfol Secretary and Personal Assistant to the Premier or 
to any Minister of the Crown, the Lieutenant-Governor in Coun
cil may by order, and, if so desired, with retroactive effect, dis
pense with any limitations in respect of females existing in The 
Civil Service Act; and may in particular, without detraction from 
the generality of this provision, order that the provisions of the 
principal Act disqualifying married women from becoming or 
continuing after marriage to be established civil servants or as 
to temporary status during marriage or as to retirement at sixty 
years of age shall not apply to her, and that a civil service 
certificate predated to the date of her appointment shall be issued 
to her. 

19. The Lieutenant-Governor in Council may award a pen
sion on the terms and conditions provided in this Act and sub
ject to such further conditions as he may by regulations pre
scribe, to an established civil servant who has completed not less 
than ten years of service as such and has been retired under sub
section ( 1) of Section 17 of this Act. 

20.-(1) Subject to subsections (2), (3) and (4) of this sec
tion and Sections 21 and 22, the amount of a pension which may 
be awarded under Section 19 is one: and three-quarters of one 
per centum (I%% ) of the pensionable earnings, if the pension
able salary exceeds one thousand dollars ($1,000.00), and two per 
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centum (2%) of the pensionable earnings, if the pensionable 
salary does not exceed one thousand dollars ( $1,000.00). 

(2) Where the pensionable salary exceeds one thousand dol
lars ($1,000.00), the pension shall not be less than if the pension
able salary had been one thousand dollars ($1,000.00). 

(3) No pension awarded under this Act shall exceed two-thirds 
of the pensionable salary. 

( 4) When years of pensionable service are calculated and there 
is a fraction of a year, that fraction, if equal to or greater than 
one-lmlf shall be counted as one full year, and, if less than oneM 
half, shall not be counted. 

21.-(1) Subject to subsection (2) of this section, the amount 
of the pension calculated under Section 20 relating to pension
able service done after the thirty-first day of March, 1967, shall 
be reduced by six-tenths of one per centum ( 0.6%) of the pen
sionable salary of the civil servant used in the calculation of that 
amount up to but not exceeding his Year's Maximum Pensionable 
Earnings under the Canada Pension Plan established immed
iately before he ceased to be employed, multiplied by the num
ber of years of his pensionable service done after the thirty-first 
day of March, 1967, up to but not exceeding thirty-eight (38) 
years of such pensionable service. 

( 2) Subsection ( 1) shall not be applied in respect of a pension 
awarded under this Act, until the person receiving the pension is 
eligible to receive benefits under the said the Canada Pension 
Plan, or would have become eligible to receive such benefits if 
he had applied therefor. 

22.-(1) Subject to subsections (2), (3), (4) and (6), there 
shall be deducted from the salary of every civil servant and other 
Crown employee 

(a) six per centum ( 6 % ) of that portion of his salary which 
is his basic exemption under the said the Canada Pen
sion Plan; 
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(b) four and two-tenths of one per centum ( 4.2%) of that 
portion of his salary in excess of his said basic exemption 
up to and including his Year's Maximum Pensionable 
Earnings as defined by the said the Canada Pension 
P"lan; and 

( c) six per centum (6%) of that portion of his salary which 
is in excess of his Year's Maximum Pensionable Earn
ings as defined by the said the Canada Pension Plan. 

( 2) The premiums prescribed in subsection ( 1) shall not be 
payable after the date when the civil servant is credited with 
such pensionable service as would entitle him to receive a pen
sion equal to sixty.six and two·thirds of one per centum (66%%) 
of his pensionable salary, if he had then reached retirement age, 
but thereafter there shall be deducted from his salary, until a 
pension is awarded to him, premiums calculated in accordance 
with the forn:lula prescribed in that subsection on any amount 
by which his salary exceeds the salary paid to him on that date. 

(3) Any service done on or after the first day of April, 1967, 
in respect of which the premiums payable under this Act have 
not been paid shall not be counted as pensionable service, but 
premiums are not payable in respect of pensionable service done 
before that date or pensionable service done before or after the 
enactment of this section and credited to a civil servant under 
Section 31 or 32. 

( 4) Moneys deducted or paid under The Pensions (Premiums) 
Act shall, notwithstanding anything to the contrary contained in 
that Act, be retained and credited to the person from whose sal
ary or by whom they were paid for the period to which they 
relate, in lieu of premiums payable under this section. 

( 5) All premiums deducted from the salary of, paid by or 
credited to any person under this section shall be deposited each 
month. to the credit of the Consolidated Revenue Fund. 

(6) The Lieutenant-Governor in Council may, by order and 
from time to time, designate a class or classes of persons to whom 
subsection ( l) shall not apply, and thereafter premiums shall 
not be deducted from the salary of 1any person in a class so desig-
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nated, and all premiums then deducted from his salary, paid by 
or credited to him shall be returned to him, and where the 
premiums have been paid for at least one year, interest shall be 
paid thereon at the rate of three per centum (3%) per 1annum 
to the date of payment. 

23. The Minister may award to an established civil servant 
who has been retired under paragraph (b) or ( c) of subsection 
( 1) of Section 17 of this Act, after completion of five, but before 
completion of ten, years of pensionable service a gratuity of an 
amount not exceeding one-twelfth of his pensionable earnings. 

24. The Minister may award to an established woman civil 
servant, who has served as such for not less than five years and 
has been retired on marriage, a gratuity of an amount not ex
ceeding one-twelfth of her pensionable earnings, and not in any 
event exceeding the amount of her pensionable salary. 

25.-(1) The Minister may award a gratuity to the legal per
sonal representative of an established male civil servant who 
dies in the service after having completed five years of pen
sionable service and the gratuity shall not exceed one-fortieth of 
his pensionable earnings where he has not completed fifteen 
years of pensionable service and shall not exceed one-twenty
sixth of his pensionable earnings where he has compleited not 
less than fifteen years of pensionable service. 

(2) If an established male civil servant who has been awarded 
a pension on retirement dies before he has received payments of 
pension amounting in the aggregate to the :amount of the gratuity 
which might have been paid under subsection ( 1) of this section, 
if he had died on a date immediately preceding that on which 
he was retired, the Minister may award to the legal representa
tive of such male civil servant the difference between the total 
amount of such payments and the amount of such gratuity. 

26.-(1) If a civil servant is injured 

(a) in the discharge of his duty; 

(b) without his own default; and 
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( c) by some m1ury specifically attributable to the nature 
of his duty; 

and has been retired by reason of such injury or for any other 
reason, and his capacity to contribute to his support remains 
impaired by reason of such injury, the Lieutenant-Governor in 
Council may grant to him, or<if he dies from the injury, to his 
widow or to his mother, if he leaves no widow and his mother 
is wholly dependent upon him at the time of his death, and to 
his children or to any of them, such pension or gratuity as the 
Lieutenant-Governor in Council may consider reasonable, and as 
may be in accordance with regulations under this section. 

(2) The Lieutenant-Governor in Council may make regula
tions governing the grant of pensions or gratuities under this 
section. 

27. The Lieutenant-Governor in Council may call upon a 
civil servant who has not attained retirement age to retire on 
the ground of his inability to discharge efficiently the duties of 
his office, and, if the Lieutenant-Governor in Council considers 
that special circumstances justify the grant of a pension or a 
gratuity, the civil servant so called upon to retire may be awarded 
such pension or gratuity, if he is an established civil servant, or 
such griatuity, if he is an unestablished civil servant, as the Lieu
tenant-Governor in Council considers reasonable: Provided that 
the amount of the pension or gratuity awarded to him shall in 
no case exceed that which would be awarded to him if he were 
being retired under paragraph (b) of subsection ( 1) of Section 
17 of this Act. 

28. Pensionable service shall not include service during the 
following periods, that is to say 

(a) any period before the age of 18 in the case of a male 
and 17, in the case of a female; 

(b) any period <luting which a person is not in receipt of 
servant or of special leave without pay or of suspension, 
except a period of special leave without pay not ex
salary, whether by reason of non-employment as a civil 
ceeding thirty days in the aggregate; 
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( c) any period during which a person is not employed as an 
established civil servant, unless otherwise provided by 
or under this Act; 

( d) periods of sick leave exceeding in the aggregate twelve 
months during any period of four years or less, and any 
period immediately preceding the date of retirement 
during which a civil servant :is on sick leave and in re
ceipt of less than full pay in consequence of sick leave; 

( e) subject to this Act, ·service prior to resignation or dis
missal in case of re-employment subsequent to the 
eighteenth day of December, 1947, unless 'the Lieuten
ant-Governor in Council otherwise directs; 

( f) service pdor to retirement with less than ten years of 
service in respect of which a gratuity was paid on retire
ment and has not been refunded on re-employment; 

( g) service by an established woman civil servant prior to 
retirement on marriage in respect of which a marriage 
gratuity has been paid, and has not been refunded on 
re-employment; and 

(h) service done after the thirty-first day of March, 1967, 
in respect of which the premiums payable under this 
Act have not been paid by or credited to the civil ser
vant concerned. 

29.-(1) Unless otherwise provided in this Act, the number of 
years which an established civil servant has served since his 
appointment as such shall be taken into account in determining 
whether he has qualified for the award of a pension or a gratuity 
under the provisions of this Act and the amount thereof. 

(2) Unless otherwise provided in this Act, the number of years 
which an unestablished civil servant has served since his appoint
ment as such shall be taken into account in determining whether 
he has qualified for the award of a gratuity under the provisions 
of thi~ Act and the amount thereof. 
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·(3) For the purpose of determining the pensionable earnings 
of an established civil servant, the Lieutenant-Governor in Coun
cil may, as years of pensionable service, add to the number of 
years which an established civil servant has served since his 
appointment as such, the following: 

(a) in the case of a person who was forty or more years of 
age when appointed to an established post in a senior 
technical or professional capacity a number of years 
equal to two-fifths of the number of years which he has 
served since such appointment; and the provisions of 
this paragraph shall apply in the case of a person who 
was between the ages of thirty-five and forty years 
when appointed to such post, the period of service of 
any such person before attaining the age of forty years 
being disregarded: Provided that in respect of a person 
appointed after the eighteenth day of December, 1947, 
the Lieutenant-Governor in Council 

( i) has at the time of his appointment directed that 
this paragraph shall apply, or 

(ii) declares at any time that he is satisfied that it was 
the intention of the Government at the time of his 
appointment to make the addition of the extra 
years a condition of that person's employment, 

and provided further that notwithstanding any such dir
ection or declaration this paragraph shall not have effect 
so as to prevent or reduce any award under this Act 
which might have been made if the direction or declara~ 
tion had not been given or made; 

( b) in the case of a person, who, immediately prior to his 
appointment to an established post, was employed as 
an unestablished civil servant, a number of years equal 
to one-half of the period of such employment: Provided 
that such period would have counted for pension if he 
had been an established civil servant, and provided that 



Crv1L SERVICE Acr Chapter 41 

no extra years are added under the provisions of para
graph (a) of this subsection; 

( c) where an established civil servant has immediately prior 
to his appointment as such been employed on a full time 
basis as a teacher in a public school or college in New
foundland and has paid the full contributions under any 
scheme for pensioning of teachers, or in other public 
service pensionable under a scheme which provides for 
pensions or gratuities similar to those applying to estab
lished civil servants and the cost of which is borne 
wholly or mainly by the Government of Newfoundland 
or by a body operating a service on behalf of that Gov
ernment, such further years, not ,exceeding the period 
of such employment, as may be recommended by the 
Minister, but years of teaching service done by a person 
at any time before his appointment as an established 
civil servant may be taken into account for the purposes 
of this paragraph, even though he was not employed 
as a teacher in a public school or college in Newfound
land immediately prior to such appointment, if he was 
employed as a teacher in Newfoundland for an aggre
gate of not less than one calendar year: Provided that 

( i) the further years would have counted for pension 
if such employment had been in an established 
post, 

(ii) the person forfeits all claim to and has received 
no payment of pension or gratuity in respect of 
such employment, or if he has received payment 
of such pension or gr.atuity, he has refunded the 
same, 

(iii) where contributions towards pensions were pay
able. under any such scheme during the previous 
employment,. such contributions have been paid 
by the employee and have not been refunded to 
him, or if refunded have been paid by him again 
with interest to the date of payment at the rate 
which at the time of the refund applied under the 
scheme, and 
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(iv) no extra years are added under the provisions of 
paragraph (a) of this subsection; 

( d) in the case of an established civil servant who in the 
public interest has been seconded by the Lieutenant
Governor in Council to perform other public service, 
remunerated wholly or mainly out of public funds, of 
a kind which would not otherwise count for pension 
under this Act, the period of such secondment: Pro
vided that no pension or allowance has been granted in 
respect of such period under any other pension scheme, 
and that if the civil servant retires during secondment, 
or within three years after completion thereof, the salary 
which he would have received had he not been secon~ed 
but had continued to be employed as a civil servant 
shall be deemed to have been his salary for the purpose 
of determining his pensionable salary. 

( 4) Periods of service added in accordance with the provisfons 
of subsection ( 3) of this section, except years added under para
graph (a) thereof, may also be included in the number of years 
of service required to qualify for an award of pension or gratuity. 

30. Years of service by a civil servant in the Naval, Military, 
or Air Forces of Her Majesty during a time of war shall be 
counted as years of pensionable service of such civil servant: 
Provided that immediately before joining the Forces he was 
employed as a civil servant and that he resumed employment as 
a civil servant within three ~onths after his discharge from the 
Forces and that, if he had continued to he employed in the Civil 
Service, such employment would have counted as pensionable 
service. 

31. Where an established civil servant retired for the pur
pose of 

(a) contesting an election or a by-election for the return of 
members or a member to the Parliament of Canada or 
to the Legislature of the province; or 

(b) entering the Civil Service of Canada; and 

( c) he was not eligible for the award of a pension on re
tirement; and 
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( d) where he retired for any of the purposes referred to in 
paragraph (a) and within two years after he contested 
any such election, if he was not elected, or within two 
years after he ceased to be a member of the Parliament 
of Canada or of the Legislature of the province, if he 
was elected, he applied in writing to the Minister to be 
reappointed, and before the expiration of three months 
next following such application is reappointed an estab
lished civil servant; or 

( e) where he retired for the purpose referred to in para
graph (b) and is reappointed an established civil servant 
immediately after he ceased to be employed in the Civil 
Service of Canada, 

all service done by him before such retirement which if he had 
been eligible for the award of a pension on retirement would 
have been counted as pensionable service shall he credited to 
him as pensionable service on his reappointment. 

32.-(1) For the purposes of this section "transferred em
ployee" means a person who was employed as an established 
civil servant on the thirty-first day of March, A.D. 1949, and who 
accepted employment with the Government of Canada which 
was offered to him in pursuance of paragraph ( 1) of Term 39 
of the Terms of Union of Newfoundland with Canada set forth 
in the Schedule to the B'ritish North America Act, 1949. 

( 2) Where a transferred employee was at any time before or 
after the enactment of this section re-employed as an established 
civil servant and immediately before such re-employment he held 
the employment with the Government of Canada referred to in 
subsection (I) all service done by him in such employment with . 
the Government of Canada shall be credited to him as pension
able service for the purpose of determining whether he is quali
fied for the award of a pension or gratuity under this Act and 
the amount thereof, as if the service done by him in the employ
ment with the Government of Canada had been done as an estab
lished civil servant. 

33. The pension or gratuity which may be awarded under 
this Act to a civil servant who is receiving or is entitled to receive 
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a pension or gratuity in respect of employment as a teacher in 
a public school or college in Newfoundland or in other public 
service under any pension scheme the cost of which is borne 
wholly or mainly by the Government of Newfoundland or by a 
body operating a service on behalf of the said Government, shall 
not exceed the amount by which the pension or gratuity, which 
might he awarded under this Act if such other employment had 
been in an established post, exceeds the pension or gratuity 
under such other scheme. 

34. The Lieutenant-Governor in Council may make regula
tions providing that in such circumstances and subject to such 
conditions as to proof of good health and other matters as may 
be specified in the regulations, a civil servant on retirement may 
be permitted to surrender, as from the date of his retirement, a 
part of the pension which may be awarded under this Act, other 
than a pension in respect of an injury, in consideration of the 
grant to the wife o:r to a dependent of the civil servant of a pen
sion of such value as, according to tables to be prepared from 
time to time, is actuarially equivalent at that date to the part of 
the pension which is surrendered. 

35.-(1) If a retired civil servant in receipt of a pension under 
this Act is appointed to a post, no more of his pension shall be 
paid to him than the amount by which the salary and emoluments 
of the post from which he was retired exceeds the salary and 
emoluments of the post to which he is appointed: Provided that, 
during the period of re-employment of any retired civil servant 
who has received a gratuity under the provisions of Section 44 
of this Act, the amount by which his pension has been reduced 
under the provisions of the said section shall be deemed to have 
been paid to him as part of his pension. 

(2) A retired civil servant who has not attained retirement age 
and who is in receipt of a pension under this· Act and is not dis
abled by physical or mental infirmity, may be called upon by 
the Lieutenant-Governor in Council to fill, in any part of New
foundland, a post not lower in rank or in salary and emoluments 
than that from which he was retired, and if he refuses or neglects 
so to do, or to execute the duties thereof to the best of his ability, 
his pension may be forfeited by the Lieutenant-Governor in 
Council. 
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( 3) A retired civil servant in receipt of a pension under this 
Act who is appointed to an established post before reaching re
tirement age, may, at the time of such appointment elect to have 
the payment of his penison entirely suspended, and if no pen
sion is in fact paid during the period of his re-employment he 
may have his pension re-assessed as from the date of his final 
retirement in accordance with the provisions of this Act as if 
no award of pension had already been made to him, and his 
period of service subsequent to such appointment shall form 
part of his pensionable service: Provided that if he has received 
a gratuity under the provisions of Section 44 of this Act, he shall 
refund such amount as represents the differtence between the 
total amount which he has received as pension and gratuity and 
the total amount which he would have received as pension if he 
had not received such gratuity, and provided that a refund under 
this subsection may, subject to the approval of the Minister, he 
made by instalments before he reaches retirement age and over 
such period not exceeding five years as the Minister may pre
scribe. 

( 4) Subject to the provisions of subsection (I) of this section, 
nothing in this section shall prevent the re-employment of a civil 
servant who continues to receive a pension awarded under this 
Act: Provided that service during such re-employment shall not 
be pensionable service. 

36. The salary and emoluments of a civil servant and the pen
sion or gratuity of a retired civil servant shall not be liable to 
or be taken under attachment or execution and shall not pass to 
or vest in a trustee in insolvency: Provided that, with the con
sent in writing of the Minister, a judge of the Supreme Court 
may direct payment to a trustee in insolvency, and provided 
further that any sums owing to the Government of Newfound
land by a civil servant or a retired civil servant may he deducted 
from the salary, emoluments, pension, or gratuity of such civil 
servant or retired civil servant, either in a lump sum or hy instal
ments as the Minister may decide. 

37. No salary of a civil servant and no pension or gratuity 
of a retired civil servant shall be assigned or given as security: 
Provided that the head of a department may, if he thinks fit, 
on receipt of the authority in writing of a civil servant or a 
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retired civil servant, approve payment in whole or in part to a 
relative of such civil servant or retired civil servant or to any 
other person, and provided further that the Minister may direct 
that payment be made to a relative or other person who main
tains or who is responsible for the maintenance of a civil servant 
or a retired civil servant who is suffering from physical or mental 
incapacity. 

38. The Minister may adjust or cancel any pension which bas 
been awa~ded or paid as the result of error or misrepresentation 
and if through any cause an overpayment of pension has been 
made, he may reduce, suspend or withdraw future payments of 
pension until the amount overpaid has been recovered. 

39. The Lieutenant-Governor in Council may make regula
tions in respect of any matter which may be done under this 
Act or in respect of any other matter concerning the employ
ment, terms and conditions of service, and remuneration of civil 
servants and the award and payment of pensions or gratuities 
to retired civil servants, not being inconsistent with the provis
ions of this Act. 

40. Regulations made under this Act shall be published in 
The Newfoundland Gazette and shall take effect from the date 
of publication, or such later date as shall be prescribed by such 
regulations. 

41. Nothing in this Act shall be deemed to affect the opera
tion of the Treasury Control provisions of the Revenue and 
Audit Act. 

42. -( 1) Salaries of civil servants and pensions of retired civil 
servants shall be payable 111onthly in arrears~ in equal twelfths of 
the annual rate, out of public funds voted hy the Legislature: 
Provided that the Minister may authorize the payment of salaries 
or pensions at shorter intervals than . one month or, in special 
circumstances and in accordance with conditions to be prescribed 
by the Lieutenant-Govemor in Council, before the end of any 
month. · 

(2) Payments due in respect of a part of a month shall be 
deemed to accrue from day to day as a proportion of the amount 
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due in respect of the whole of that month: Pro,vided that the 
salary of a civil servant who dies during a month shall be pay
able for the whole of that month. 

( 3) The salary of a civil servant shall cease on the day of his 
retirement and a pension awarded to him shall begin to accrue 
on the day following that on which he is retired. 

( 4) The pension of a retired civil S'ervant shall cease at the 
end of the month in which he dies. 

(5) (a) Where a person to whom any payment of salary, pen
sion, or gratuity could have been made under this Act 
before his death, dies before that paym.ent is made, 
or where a gratuity is payable under this Act on the 
death of a civil servant, and the amount so unpaid or 
payable does not exceed fifteen hundred doUars, pro
bate or other proof of title of the personal representa
tive of the deceased person may be dispensed with, 
and the amount so unpaid or payable may be paid or 
distributed to or among the persons appearing to the 
Minister to be the persons beneficially entitled to the 
estate of the deceased person or to or among any one 
or more of such persons, and, in determining the 
persons to whom or the proportions in which the 
amount so unpaid or payable shall be paid or dis
tributed, the Minister may have regard to any pay
ments made or expenses incurred by any such per
son for or on account of the burial expenses of the 
deceased person. 

(b) Where a deceased person has died intestate and he 
was, or any child of his was or is, illegitimate, that 
deceased person and any such child shall, for the pur
pose of this subsection, be treated ias legitimate. 

43. The Minister shall prepare for the approval of the Lieu
tenant-Governor in Council a list of civil servants who at the 
18th day of December, 1947, held posts which had previously 
been accepted as entitling the occupants to pension, but which 
are not established posts, and upon such approval the provis
ions of this Act relating to the award of pensions and gratuities 
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shall apply in respect of such civil servants as if they were estab
lished civil servants. 

44.-(1) A civil servant to whom a pension is awarded under 
the provisions of this Act may at his option, exercisable within 
one month afteir the date of his retirement and subject to proof 
of good health, be paid in lieu of such pension a pension at a 
rate not below three-fourths of such pension together with a 
gratuity, 

(a) in the case of a female civil servant who has reached 
retirement age, of an amount equal to ten times the 
amount of the reduction so made in the pension, and 

(b) in the case of a male civil servant who has reached 
retirement age, of an amount equal to eight times the 
amount of the reduction so made in the pension, and 

( c) in the case of a civil servant who has not reached it'e
tirement age, of an amount to be determined in accord
ance with the provisions of regulations made under 
subsection ( 4) of this section: 

Provided that this section shall not apply in the case of a civil 
servant who is retired under the provisions of paragriaph (b) of 
subsection (I) of Section 17 of this Act or is re-employed under 
the provisions of Section 35 of this Act. 

( 2) The exercise of the option under this section shall be 
irrevocable. 

( 3) The Lieutenant-Governor in Council may make regula
tions prescribing the procedure to be followed in relation to the 
proof of good health required under this section, and such regula
tions may provide for the giving, within a period before the prob
able date of retirement or after retirement, of notification of a 
desire by the civil servant to exercise the option provided for 
under this section, and may provide for extension in special cases 
of the period specified for exercise of such option. 

( 4) The Lieutenant-Governor in Council may make regula
tions prescribing the basis for determining the amount of a 
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gratuity which may, under the provisions of subsection (1) of 
this section, be paid to a civil servant who has not reached retire
ment age. 

45.-(1) The Minister may award to a person who has been 
employed by a Department on a full time basis and e:xclusively 
as a serViant of the Crown and who has been paid wholly and 
directly out of public funds but who was not an established civil 
servant and was not included in any list prepared undeir Section 
43 and who has been retired after attaining retirement age or by 
reason of permanent physical or mental incapacity which is 
medically certified to the satisfaction of the Minister to be likely 
to be permanent, a gratuity amounting to 

(a) one-fortieth of his average monthly salary or wages dur
ing the last thirty-six months of his service for each 
completed month of service, where that person has been 
retired after the completion of an aggregate of ten years 
of service and before the completion of an aggregate of 
fifteen years of service; or 

(b) one-twenty-sixth of his average monthly salary or wages 
during the last thirty-six months of his service for each 
complete month of service, where that person has been 
retired after completion of an aggregate of fifteen years 
of service. 

(2) This section shall not apply to persons engaged on con
tracts for a definite period or periods. 

46. If a person to whom a gratuity might have been awarded 
under Section 45 of this Act shall die while in the service of the 
Government leaving a widow, or children, or mother wholly or 
mainly dependent upon him, the Minister may award. a gratuity 
calculated on the basis provided in subsection ( 1) of Section 45 
to such widow, or children, or mother. 

47.-(1) Subj.ect to· this Act, every established civil servant 
shall receive a pension as a matter of right. 

( 2) Nothing in subsection ( 1) or the other provisions of this 
Act affects the right of the Crown to dismiss any civil serViant 
OT any other person at any time. 
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(3) Where it is established to the satisfaction of the Lie,u
tenant-Governor in Council that a civil servant employed by 
a department and qualified for the award of ia pension or a 
gratuity, has, during his last three years of service or employ
ment, been guilty of negligence, irregularity, or misconduct, the 
Lieutenant-Governor in Council may reduce the amount, or with
hold payment, of a pension or gratuity awarded or, if ra pension 
or gratuity has not been awarded, may withhold any such award 
or may awarrd a pension or gratuity in an iamount below that 
provided by this Act and may order that any award shall become 
effective as from such date after retirement as the Lieutenant
Governor in Council may decide. 

48. The Lieutenant-Governor in Council may direct that a 
pension shall be forfeited for a period or indefinitely if the per
son entitled· thereto is convicted of a felony or misdemeanour and 
sentenced to a term of imprisonment. 

49. -( 1) A civil servant or other person who is aggrieved by 
a decision of the Minister or of the Lieutenant-Governor in 
Council in any matter related to, connected with or arising out 
of his entitlement to or the award to him of a pension under this 
Act may appeal therefrom to a judge of the Supreme Court of 
Newfoundland or a judge of a district court within the territorial 
limits of which the civil servant or other person resides. 

( 2) If a civil servant or other person proposes to appeal under 
subsection (1), he shall, within sixty (60) days after he has re
ceived the decision of the Minister or of the Lieutenant-Gov
ernor in Council, serve on the Minister a written notice of his 
intention to appeal to 1a judge of the Supreme Court or to a judge 
of a District Court. 

(3) The notice of appeal served under subsection (2) shall 
be signed by the civil senrant or other person or by his solicitor 
or agent, and in the notice, the grounds of the appeal shall be 
set forth, and the civil servant or other person shall file a copy 
of the notice in the office of the Registrru· of the Supreme Court 
of Newfoundland, or with the judge of the District Court if his 
appeal is made to a District Court. 
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50. -( 1) The civil serrvant or other person shall, within four
teen days afterr service of the notice of appeal under subsection 
(2) of Section 49, apply to the judge for the appointment of a 
day for the hearing of the appeal, and shall, not less than four
teen days before the hearing, serve upon the Minister a written 
notice of the day appointed for the hearing. 

( 2) The judge shall hear the appeal and the evidence adduced 
before him by the civil servant or otherr person and by the Min
ister in a summary manner and shall decide the matter of the 
appeal. 

( 3) The Minister shall cause to be produced before the judge 
on the hearing of the appeal all papers and documents in his 
possession affecting the matter of the appeal. 

( 4) The costs of the appeal are in the discretion of the judge 
and he may make an order respecting them in favour of or against 
the Minister and may fix the amount thereof. 

(5) An appeal may be taken from the decision of the judge 
to the Supreme Court upon any point of law raised upon the 
hearing of the appeal, and the rules governing appeals to that 
Court from a decision of a judge of the Supreme Court or a 
judge of a District Court, whichever rules are appropriate, apply 
to appeals under this subsection. 

51.-(1) Unless otherwise expressly provided by or under this 
Act, this Act shall not apply to employees of public bodies whose 
salaries or Wiages are not paid directly by a department or out 
of public funds or to any member of the Constabulary whether 
or not he has elected in accordance with the repealed provisions 
of this Act that this Act and the regulations made thereunder 
relating to the award of pensions and gratuities shall not apply 
in his case. 

( 2) For the purposes of this section "Constabulary" means the 
Constabulary Force of Newfoundland and includes the Fire 
Department of the City of St. John's. 
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1. This Act forms part of The Civil Service Act and may be S1hort title. 

cited as The Civil Service Commission Act. 

2. In this Act Interpretation. 

(a) "chairman" means the chairman of the commission; 

(b) "civil service~' means the several departments of the 
Government of Newfoundland, the Board of Liquor 
Control and the commission and includes such boards 
and similar organizations established by or under an 
Act of the Legislature to which the regulations are 
made to apply; 

( c) "commission" means the Civil Service Commission ap-
pointed under Section 3; 

( d) "commissioner" means a member of the commission; 

( e) "Minister'' means the Minister of Finance; 

(f) "regulations" means regulations made under this Act. 

. 3. The Lieutenant~Governor in Council shall appoint a Civil 
Service Commission consisting of not more than three members 
and shall appoint one member to be chairman. 

4._;.(l) Each commissioner holds office during good behav
iour until he attains the age of sixty-five years but is removable 
by the Lieutenant-Governor in Council on address of the House 
of Assembly, but the Lieutenant-Governor in Council may extend 
the service of any commissioner for such period as he deems 
fit. 

Civil Service 
Commission; 
chairman. 

Tenure of 
office. 



722 

Salary. 

Duties. 

Oath. 

Pension and 
other rights. 

No appoint. 
ment to 
civil service 
in certain 
cases except 
on recom
mendation of 
commission. 

Duties of 
commission. 

Chapter 42 CrvrL SERVICE CoMMISSION Aar 

(2) The Lieutenant-Governor in Council shall fix the salary 
to be paid to each commissioner. 

( 3) Each commissioner shall discharge the duties assigned to 
him under this Act and the regulations and such other duties as 
the Minister with the approval of the Lieutenant-Governor in 
Council assigns to him. 

( 4) Each commissioner shall before entering upon his duties 
take and subscribe before the Clerk of the Executive Council 
the oath set out in the Schedule. 

S. If a civil servant is appointed as a comm1ss1oner he is 
subject to the provisions of The Civil Service Act relating to 
pensions, gratuities, and leave and for the purposes of that Act 
there shall be added to the years of service as a member of 
the commission such years of pensionable service, if any, as he 
has served as a civil servant prior to his appointment as a 
commissioner. 

6. Save in the case of posts or classes of posts specifically 
exempted by the Lieutenant-Governor in Council from the opera
tion of this Act and the regulations, no person shall be appointed 
to the civil service unless he is recommended by the commission. 

7. The 'duties of the commission are 

(a) to test and pass upon the qualifications of candidates 
for admission to and transfer and promotion in the civil 
service; 

(b) to investigate and report to the Minister upon the 
operation of this Act and upon the violation of any of 
the regulations and upon any other matter relative to 
the civil service, its officers, clerks, and other em
ployees; 

( c) to investigate and report to the Minister upon the organ
ization of any part of the civil service and upon any 
proposed change in the organization; 
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( d) to investigate and report to the Minister upon the classi
fication or reclassification of the different posts, classes, 
and grades in the civil service; 

( e) to recommend the transfer of supernumeraries or other 
officers, clerks, and employees from parts of the civil 
service where they are no longer required to other parts 
of the civil service where they are required; 

( f) to do such other acts and things as may be necessary 
for the proper administration of this Act and the regula
tions; and 

(g) such other duties as may from time to time be assigned 
to it by the Minister with the approval of the Lieuten
ant-Governor in Council. 

8. Such officers, clerks and employees as are necessary in the 
opinion of the Minister for the proper administration of this Act 
and the regulations shall be appointed or employed in the manner 
authorized by law. 

9. In connection with and for the purposes of any investiga
tion or report, any commissioner holding an investigation has 
all the powers of a commissioner appointed under The Public 
Enquiries Act. 

1 Q. The chairman shall, following the end of each financial 
year of the Government, make a report to the Minister of the 
transactions and affairs of the commission during the immediately 
preceding financial year and the Minister shall lay the report 
before the Legislature. 

11. The Lieutenant-Governor in Council may make such 
regulations as he deems necessary or advisable to provide for 
the organization and operation of the civil service and to assist 
the commission in carrying out its duties and in particular but 
without restricting the generality of the foregoing may make 
regulations 

(a) prescribing the procedure to be followed in the ap
pointment of civil servants and other Government em
ployees; 
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(b) prescribing the method of classifying, re-classifying and 
promoting civil servants and other Government em
ployees and of transferring or seconding civil servants 
and other Government employees from one department 
to another; 

( c) prescribing a schedule of classifications for civil ser
vants and other Government employees, including quali
fications and duties; 

( d) providing for the establishment of advisory, joint or 
departmental councils or committees and prescribing 
the powers and duties thereof; 

( e) respecting any other matter necessary or advisable to 
carry out effectively the intent and purpose of this Act. 

12. The Lieutenant-Governor in Council may by proclama
tion repeal any provision of The Civil Service Act which in his 
opinion deals with any subject dealt with by regulations made 
under this Act. 

SCHEDULE 

OATH OF OFFICE AND SECRECY. 

! ............................................................................... do solemnly and 
sincerely swear that I will faithfully and honestly fulfil the duties 
which devolve upon me as a member of the Civil Service Com
mission and that I will not, without due authority in that behalf, 
disclose or make known any matter which comes to my know
ledge by reason of my holding office as such member. So help 
me God. 



CHAPTER 43 
An Act to Provide for the Payment of Accelerated 

Pensions to Employee's of the Newfoundland 
Government Transferred to Services of the 
Government of Canada at the Date of Union 

1. This Act may be cited as The Civil Service (Transferred 
Employees) Act. 

2. This Act applies to persons who were on March 31, 1949, 
the date of Union of Newfoundland with Canada, employees of 
the Government of Newfoundland in the services taken over by 
the Government of Canada under the Terms of Union of New
foundland with Canada set forth in the Schedule to the British 
North America Act, 1949, and who thereafter accepted employ
ment, in those or similar Canadian services including without 
limiting the generality of the foregoing, employment with the 
Canadian National Railways, which was offered to them in pur
suance of paragraph (1) of Term 39 of the Terms of Union. 

3.-(1) When any of the persons referred to in Section 2 is 
retired from a Canadian service referred to in that section be
fore he reaches the age of sixty-five years and a superannuation 
allowance, a retiring allowance or a pension is granted or awarded 
to ·him in respect of his employment in the Canadian service, to 
commence upon his retirement, any such perJiOn may before the 
expiration of ninety days from the date of such retirement elect 

(a) to receive when he reaches the age of sixty-five years 
a pension in respect of his service with the Govern
ment of Newfoundland to be calculated and paid in 
accordance with Term 39 of the Terms of Union; or 

( b) to receive as soon as he retires from the Canadian ser
vice a pension in respect of his service with the Gov
ernment of Newfoundland the rate of which shall be 

Short title. 
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calculated so that based on his life expectancy the 
aggregate of the pension payments made to him under 
this paragraph shall not cast a heavier burden on the 
province than if he . had . elected to be pensioned under 
paragraph (a). 

( 2) When a person to whom this section applies fails to 
exercise an election under subsection ( 1) any pension payable 
in respect of his service with the Government of Newfoundland 
shall be paid in accordance with paragraph (a) of that sub
section, and where he exercises an election such pension shall be 
paid in accordance with the method selected by him. 

4.-(1) Subject to subsections (2) and (3), this Act applies to 
persons referred to in Section 2 who were retired from a Can
adian service referred to in that section before the date that this 
Act came into force as if they had been retired after that date. 

(2) Persons referred to in subsection (1) may exercise an 
election under subsection ( 1) of Section 3 before the expiration 
of ninety days from the date that this Act came into·force. 

(3) Nothing in this section shall be deemed to authorize the 
payment of a sum of money to any person in respect of any period 
that occurred before the date that this Act came into force. 

5. When any person under the age of sixty-five . years to 
whom pension payments are being made under paragraph (b) 
of subsection (I) of Section 3 is employed or re-employed by the 
Government of Canada, by any agency of that Government, by 
any corporation the main business of which is the management 
or administration of the property of that Government or by the 
Government of Newfoundland, the pension payments shall be 
suspended during the period of such employment or re-employ
ment. 

6. When a person elects to be pensioned under paragraph 
(b) of subsection ( 1) of Section 3, the pension payable to him 
under that paragraph may be paid to him directly by the 
province or the province may make an agreement with Her 
Majesty in right of Canada under which the pension payments 
would be made by Her Majesty and the province would reim
burse Her Majesty in respect of such payments. 
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7. Nothing in this Act shall be deemed to confer on any 
person to whom it applies, any right in respect of his service 
with the Government of Newfoundland prior to the thirty-first 
day of March, 1949, that he did not enjoy before the enactment 
of this Act. 

8. All payments required to be made by the province under 
this Act shall be paid out of the Consolidated Revenue Fund of 
the province. 
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An Act to Provide for the Abatement and Con
trol of PolluHon of Air, Soil and Water and 
for the Conse,rvaHon and use o,f Water as 
a Natural Resource of the Province; to Pro
vide an Ai,d Towards the Centralization and 
Coordination of the Multiform Controls over 
the 'Usie of Water Generally by the Creation 
of an Authority as an Arm of Government. 

1. This Act may be cited as The Clean Air, Water and Soil Short title. 

Authority Act. 
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2. In this Act Interpretation. 

(a) "Authority" means the Newfoundland and Labrador 
Clean Air, Water and Soil Authority established by this 
Act; 

(b) "beneficial use'' means a use of water, including the 
method of diversion, storage, transportation and appli
cation, that is reasonable and consistent with the public 
interest in the proper utilization of water resources, in
cluding but not being limited to domestic, agdcultural, 
industrial, power, municipal, navigational, fish and wild
life and recreational uses; 

( c) "body of water" means any surface or subterranean 
source of fresh water supply, whether such source 
usually contains water or not, and includes any river, 
stream, brook, creek, watercourse, lake, pond, spring, 
lagoon, ravine, gulch, canal and any other flowing or 
standing water and the land usually or at any time 
occupied by any such body of water; 
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( d) "Commission" means the Advisory Commission on En
vironmental Quality appointed under this Act; 

( e) "Her Majesty'1 means Her Majesty in right of New
foundland; 

(f) "land" means real property of whatsoever nature or kind 
and includes tenements, hereditaments and appurten
ances, leaseholds, and any estate, term, easement, right 
or interest in, to, over, under or affecting land, includ
ing rights-of-way, and works, waters, water rights, water 
powers and water privileges; 

(g)"licence" means a licence issued under this Act; 

(h) ''Local Advisory Commission'' means a Local Advisory 
Commission appointed under this Act; 

( i) "Minister» means the Minister of Mines, Agriculture and 
Resources or any other Minister of the Crown appointed 
by the Lieutenant-Governor in Council for the time 
being to administer this Act; 

(j) "municipal authority'' means 

( i) the City of St. John's, 

(ii) the City of Corner Brook, 

(iii) The St. John's Metropolitan Area Board, 

(iv) the council of a community established or continu
ing and operating under The Community Coun
cils Act, and 

(v) a Town Council, Rural District Council or board 
of trustees established or continuing and oper
ating under The Local Government Act; 

(k) "person" includes a body of persons whether incorpor
ated or not; 
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(I) "pollution" means any alteration of the physical, chemi
cal, biological or aesthetic properties of air, soil or 
waters of the province, including change of tempera
ture, taste or odour, or the addition of any liquid, solid, 
radio-active, gaseous or other substance . to the air, soil 
or waters or the removal of such substances from the 
air, soil or waters, which will render or is likely to ren
der the air, soil or waters of the province harmful to the 
public health, safety or welfare, or harmful or less use
ful for domestic, agricultural, industrial, power, muni
cipal, navigational, recreational or other lawful uses, or 
for animals, birds or aquatic life; 

(m) "regulations" means regulations made under this Act; 

( n) "sewage" means municipal, commercial and industrial 
water-borne wastes and, unless from natural run-off, 
drainage and storm water; 

(o) "sewage works" means any works for or incidental to 
the collection, transmission, treatment and disposal of 
sewage, or any part of such sewage works; 

(p) "water resources" means all bodies of water in the prov
ince; 

( q) "waterworks" means any public, commercial or indus
trial works for the collection, production, treatment, stor
age, supply and distribution of water, or any part of 
any such waterworks; and 

( r) "works" includes all property, buildings, erections, plant, 
machinery, installations, materials, dams, canals, devices, 
fittings, apparatus, appliances and equipment. 

3. The Minister is charged with the administration of this Minister to 
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4.-(I) There is hereby established, as a servant and agent of Creation of 

Her Majesty, an authority which shall be known as the New- Authority. 

foundland and Labrador Clean Air, Water and Soil Authority. 
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(2) The membership of the Authority shall consist of 

(a) the Deputy Ministers of, or such other officials as may 
be designated from time to time by the Ministers of the 
following Departments, 

( i) the Department of Mines, Agriculture and ReM 
sources, 

(ii) the Department of Health, 

(iii) the Department of Fisheries, 

(iv) the Department of Economic Development, and 

( v) the Department of Municipal Affairs and Housing; 
and 

(b) such other members, not less than two and not more 
than six, to be appointed by the Lieutenant-Governor 
in Council. 

( 3) The Lieutenant-Governor in Council shall designate from 
the members appointed under subparagraph (b) of subsection 
( 2) one of the members of the Authority to be chairman and 
another to be vice-chairman. 

( 4) The Authority shall be under the control of and be respon
sible to the Minister and shall assist the Minister in carrying out 
the powers, functions and duties conferred on him by this Act. 

5.-(I) The Lieutenant-Governor in Council may appoint an 
Advisory Commission on Environmental Quality, consisting of 
not less than fifteen and not more than twenty-five members, and 

(a) the Department of Mines, Agriculture and Resources; 

(b) the Department of Health; 

( c) the Department of Fisheries; 

( d) the. Department of Economic Development; and 
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( e) the Department of Municipal Affairs and Housing 

shall each be represented by at least one member who is em
ployed or designated by such Department. 

(2) The Lieutenant-Governor in Council may appoint Local 
Advisory Commissions for specified areas of the province or 
designate an existing board, commission or other body as a Local 
Advisory Commission for any such specified area. 

(3) The Lieutenant-Governor in Council may designate one 
of the members of the Commission and one of the members of 
a Local Advisory Commission to be chairman and another to be 
vice-chairman of the Commission and of a Local Advisory Com
mission, as the case may be. 

( 4) The Commission and Local Advisory Commissions shall 
perform such duties and functions as are conferred upon them by 
the Lieutenant-Governor in Council, the Minister or the Author~ 
ity. 

( 5) All members of the Commission or of a Local Advisory 
Commission shall hold office during pleasure. 

6.-( 1) A majority of the members of 

(a) the Authority; 

(b) the Commission; or 

( c) a Local Advisory Commission 

shall constitute a quorum. 

(2) When, at any meeting of the Authority, the Commission 
or a Local Advisory Commission, as the case may be, there is 
an equality of votes inclusive of his own vote, the member thereof 
presiding at the meeting has a second or casting vote. 

(3) If any vacancy occurs in the membership of the Authority, 
the Commission or a Local Advisory Commission, by reason of 
the death, resignation or indisposition of any member, the Lieu-
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tenant-Governor in Council, the Minister or the Department, as 
the case may be, may exercise the power of appointment or 
designation conferred by this Act to appoint another person to 
replace such member. 

(4) Notwithstanding The Legislative Disabilities Act, if a 
member of the House of Assembly is or becomes a member of 
the Authority, the Commission or a Local Advisory Commission, 
as the case may be, his seat does not become vacant by reason 
only of his appointment and acceptance of remuneration as a 
member of the Authority, the Commission or a Local Advisory 
Commission, as the case may be. 

7. The Lieutenant-Governor in Council may authorize the 
payment of a separate remuneration or a per diem allowance and 
expenses to those members of the Authority appointed under 
paragraph (b) of subsection (2) of Section 4 and to some or all 
of the members of the Commission. or a Local Advisory Com
mission. 

8.-(1) The chairman shall be the chief executive officer of 
the Authority and shall be charged with the general direction, 
supervision and control of the business of the Authority and shall 
have such other powers, duties and functions as may be con
ferred on him by the regulations. 

( 2) The chairman shall keep or cause to be kept regular min
utes of the meetings of the Authority and shall ensure that full 
and complete books of record are kept. 

( 3) The exercise of the powers of the Authority shall not be 
impaired by reason of a vacancy in its membership. 

( 4) All acts done by the Authority shall, notwithstanding that 
it is afterwards discovered that there was some defect in the 
appointment or qualification of a person purporting to be a mem
ber of the Authority, be as valid as if the defect had not existed. 

9. During the incapacity or absence for any reason of the 
chairman or a vacancy in the office of the chairman, the vice
chairman, or one of the other members of the· Authority, the 
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Commission or the Local Advisory Commission, as the case may 
be, designated by the Lieutenant-Governor in Council, has and 
may exercise all the powers of the chairman and shall discharge 
all of his duties. 

10.-(1) Subject to the approval of the Lieutenant-Governor 
in Council, the Minister may appoint a secretary to the Author
ity and such inspectors, managers, engineers, accountants, other 
officers, technical and professional and other employees and 
workmen as may be deemed requisite, and fix their remunera
tion. 

( 2) All officers, clerks, technicians and other employees ap
pointed under subsection ( 1) shall receive the same benefits with 
respect to leave and pensions and be subject to the same terms 
and conditions of service as are applicable to employees of 
departments of Government. 

11.-(1) The Authority shall have an official seal which shall 
be judicially recognized. 

( 2) Whenever the official seal of the Authority is used, it shall 
be authenticated by the signature of the Minister, or in the 
absence of the Minister, by the signature of the chief executive 
officer of the Authority. 
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(a) purchase, lease or otherwise acquire any land or per
sonal property of every nature and kind, or interest 
therein, which is deemed necessary, convenient or advis
able to acquire for or incidental to the exercise of the 
powers, functions or duties conferred by this Act; 

(b) sell or otherwise dispose of any of its land or per
sonal property of every nature and kind, or any interest 
therein and grant any estate, term, easement, right or 
interest in, over or affecting any of such land or per
sonal property; 
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( c) co-operate with, assist or act as agent for the Minister 
in carrying out the powers, functions and duties con
ferred on him by this Act; and 

( d) generally do all things which may be done by any of 
the provisions of this Act and which is deemed neces
sary, convenient or advisable for or incidental to the 
exercise of any of the powers, functions and duties con
ferred by this Act. 

13.-(1) Subject to subsection (2), the property in and the 
right to the use and flow of all water at any time in any body 
of water in the province are for all purposes vested in Her 
Majesty, and no right to divert or use water or any body of water 
may be acquired by prescription. 

( 2) The property in and the right to the use and flow of all 
water vested in Her Majesty by virtue of subsection ( 1) shall 
be subject to any rights of property, use and flow conferred on 
any municipal authority or person by or under any statute of 
the province or any valid grant, lease, licence or other instru
ment. 

(3) Nothing in this section or any statute of the province or 
any valid grant, lease, licence, or other instrument shall confer 
or be construed to confer the right or privilege of water pollution 
to the degree beyond that which is prescribed by the regulations 
as constituting a polluted or unwholesome condition, or tending 
to such condition or any right or privilege which would have 
the effect of excluding or limiting the right of control conferred 
by this Act or the regulations on the Minister in respect of the 
pollution of water, and any such rights or privileges held immed
iately before the enactment of this Act, whether such rights are 
held by statute or by a valid grant, lease or licence or by the 
operation of law or otherwise howsoever, are forever extinguished 
and barred. 

14. Without limitation of his powers, functions and duties, 
included in the powers, functions and duties of the Minister shall 
be to 
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(a) make arrangements, enter into agreements or otherwise 
co-operate with the Government of Canada or of any 
province of Canada, or any department, agency or body 
under the jurisdiction of the Government of Canada, or 
any municipal authority or other body or authority in 
such manner and to such extent as may be necessary or 
desirable for carrying out any of the purposes of this 
Act, or of any Act of Canada now or hereafter in force 
which makes provision for the optimum use and pre· 
servation of water resources for the benefit of all Can
adians, including without limitation of the foregoing, 
any of the purposes of the conservation, development, 
control, improvement or proper utilization of the water 
resources of the province or of Canada, or the preven
tion of pollution of air, soil or water resources; 

(b) undertake, promote or recommend investigations, stud
ies or measures for any of the purposes referred to in 
paragraph (a); · 

( c) collect, compile, analyze and record such statistical and 
other information as may be useful for any of the purw 
poses referred to in paragraph (a); 

( d) prepare and publish statistics, reports, records, bulletins, 
pamphlets, circulars and other means of disseminating 
information and advice as may be useful in relation to 
any of the purposes referred to in paragraph (a); 

( e) do such other things or exercise such other powers as 
are necessary or desirable for carrying out any of the 
purposes referred to in paragraph (a); and 

( f) exercise and discharge such other powers, functions and 
duties as the Lieutenant·Governor in Council assigns 
to him. 

15.-(I) The Minister may cause such studies as he considers 
advisable to he made of any bodies of water within the prov
ince for the purpose of assembling the fullest possible informa
tion on the quantity, quality, character, location and use or pos
sible use of such bodies of water and respecting any matter 

737 

Studies 
for water 
conservation. 



738 

Report. 

Minist·er t:o 
make recom
mendations. 

Regulations. 

Chapter 44 CLEAN Am, WATER AND SOIL 

AUTHORITY ACT 

whether of the foregoing kind or not, which he considers advis
able in the interests of the present or future conservation, devel
opment, control, improvement or proper utilization of such bodies 
of water or in the interests of the compilation of information of 
value to the province in or for such conservation, development, 
control, improvement or proper utilization. 

( 2) The Minister shall make a written report to the Lieutenant
Governor in Council on the results of any studies carried out 
under subsection (1), and copies of such report shall be laid 
upon the Table of the House of Assembly at the session thereof 
next ensuing after such report is made to the Lieutenant-Gov
ernor in Council. 

( 3) The Minister shall, in the report referred to in subsection 
( 2), make whatever recommendations he considers advisable for 
carrying out the purpose and intent of this Act, including, with
out limiting the generality of the foregoing, any recommenda
tions as to reforestation or other ancillary water conservation, 
development or improvement measures. 

16.-(1) Subject to this Act, the Lieutenant-Governor in Coun
cil may make such regulations not inconsistent with this Act as 
he deems necessary or advisable for the more effective carrying 
out of the purposes of this Act according to its true spirit, intent 
and meaning and for dealing with any matters for which no 
express provision has been made or in respect of which only 
partial or imperfect provision has been made, and, without pre
judice to the generality of the foregoing, may make regulations 

(a) providing for the inspection and testing of air, soil or 
bodies of water; 

(b) prohibiting, restricting and regulating the use of water 
from any specified body or bodies of water or bodies of 
water generally for household, industrial, commercial 
or irrigation purposes; 

( c) prescribing what qualities and properties of air, soil or 
water shall constitute a polluted condition or an un
wholesome condition; 
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( d) preventing or restricting the pollution, discoloration or 
rendering unwholesome of bodies of water; 

( e) prescribing standards of quality of water supplies in
tended for household, industrial or irrigation purposes 
with power to adopt, with or without modification, pub
lished codes, rules or standards relating to water quality; 

( f) regulating the qualities and properties of sewage and 
industrial waste effluents that may be discharged into 
any body of water; 

( g) prescribing methods of treatment of sewage and indus .. 
trial waste effluents that may be discharged into any 
body or bodies of water; 

(h) prohibiting or restricting the discharge of sewage or 
industrial waste effluents into any body or bodies of 
water; 

( i) providing for the investigation of complaints of 

( i) the pollution or rendering unwholesome of bodies 
of water, 

(ii) acts tending to such pollution or unwholesomeness, 
and 

(iii) acts detrimental to the conservation, development, 
control, improvement or proper utilization of the 
water resources of the province; 

(j) regulating the use for pleasure or recreation of bodies 
of water; 

(k) requiring any person who has caused any body of water, 
or part thereof, or soil on any area of land to become 
polluted or unwholesome to cleanse, disinfect or purify 
the same at his own cost and expense, and prescribing 
how and when such cleansing, disinfection or purifica
tion is to be carried out; 
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(1) regulating the method of the carrying on of any busi
nesses, trades or industries which in the opinion of the 
Minister, if not so regulated, would or might cause pol
lution or the rendering unwholesome of any body or 
bodies of water or would or might be detrimental to the 
proper conservation, development, control, improvement 
or utilization of the water resources of the province; 

(m) preventing or restricting the pollution of the air; 

( n) providing for the investigation of complaints of air pol
lution; 

( o) prescribing standards of emission for any gaseous or par
ticulate substances emitted to the air from any public, 
industrial or commercial works; 

(p) preventing or restricting pollution of the soil; 

( q) providing for the licensing of persons with respect to 
the use of the water from any specified body or bodies 
of water or bodies of water generally for any specified 
household, industrial, commercial or irrigation purpose 
and fixing the licence fees payable by such persons at 
different amounts; 

( r) providing for the form of licences and the tenns and 
c6nditions upon which licences may be issued, refused, 
renewed, suspended or revoked; 

( s) prohibiting persons from using water from any specified 
body or bodies of water or bodies of water generally 
for any specified household, industrial, commercial or 
irrigation purpose, except under authority of a licence; 

( t) requiring and prescribing returns, accounts, records and 
statements to be made by persons holding licences and 
other persons, the information to be given in such re~ 
turns, accounts, records and statements, and by whom 
and in what manner and at what time or times they 
shall be made; 
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( u) providing for the holding of enquiries into any com
plaint referred to in paragraph (i) or into the operation 
of this Act or into any charge or complaint that any 
person whosoever has contravened any provision of this 
Act, or the regulations, or has made any false state
ment in any form, return, account or statement required 
to be completed or made under this Act or the regula
tions, or into any other matter arising in the adminis
tration of this Act, and providing that the person hold
ing such enquiry shall have any or all of the powers 
that are or may be conferred upon a commissioner by 
or under The Public Enquiries Act, including the power 
to take evidence under oath; 

( v) providing for the issuance by the Minister of orders 
designed to prevent or remedy the pollution or render
ing unwholesome of the air, soil or any body or bodies 
of water; 

( w) providing for the appointment of inspectors and other 
officers to carry out and enforce the Act and regulations 
and prescribing their powers, duties and functions; 

(x) exempting from the provisions of the regulations or any 
portion thereof any person or class of persons; and 

(y) assigning or conferring upon the Authority, the Com
mission or any Local Advisory Commission, as the case 
may be, or the chairman of the Commission, the Author
ity or any Local Advisory Commission, as the case may 
be, or both such Authority, Commission or Local Ad~ 
visory Commission and such chairman, such powers, 
duties and functions as he may consider necessary or 
advisable for any of the purposes of this Act or the 
regulations. 
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( 3) Every person who fails to comply with or otherwise con
travenes any of the provisions of regulations made under sub
section ( 1) or of any order made under the regulations is guilty 
of an offence and is liable, on summary conviction to the penalty 
prescribed therefor under subsection ( 4). 

( 4) The Minister may, in regulations made under subsection 
(I), prescribe penalties for offences under subsection (3). 

( 5) The conviction of ·any person for failing to comply with 
or otherwise contravening any of the provisions of the regula
tions or of any order made under the regulations shall not oper
ate as a bar to further prosecution or prosecutions for the con
tinued failure to comply with or contravention of any such pro
vision or order. 

( 6) Regulations made under subsection ( 1) shall be published 
in The Newfoundland Gazette and shall have effect from the 
date of publication or from such later date as may be stated in 
the regulations, and the regulations shall be laid before the Legis
lature within fifteen days after they are made, if the Legislature 
is then in session, and, if it is not, then within fifteen days after 
the commencement of the next ensuing session. 

l '1. Subject to the provisions of this Act, the Minister shall 
have the control of 

(a) the use of all surface, ground and shore waters; 

(b) the allocation of the use of waters; 

( c) pollution of air, soil and water originating within the 
jurisdiction of the province; and 

( d) alteration of the natural features of any body of water 
and the natural movement of water therein. 

18.-(1) When a municipal authority or person contemplates 
the establishment of waterworks, or the extension of or change 
in any existing waterworks, the. plans, specifications and an en
gineer's report of the water supply and the works to be under-
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taken, together with such other information as the Authority 
may require, shall be submitted to the Authority, and no such 
work shall be undertaken or proceeded with until the source of 
water supply and the proposed works have been approved, in 
writing by the Minister. 

( 2) Where any municipal authority or person undertakes or 
proceeds with the establishment of waterworks or the extension 
of or change in any existing waterworks, without first having 
obtained the approval referred to in subsection (1), the Min
ister may order an investigation of the works and the source of 
water supply and may order such changes to be made in the 
works or in the source of water supply, as the Minister deems 
necessary, such investigation and changes to be made at the 
expense of the municipal authority or person. 

( 3) Where, in the opinion of the Minister, it is in the public 
interest to do so, the Minister may refuse to grant his approval 
or may grant his approval on such terms and conditions as he 
deems necessary. 

( 4) Where, in the opinion of the Minister, the quality or pro~ 
perty of water in any existing waterworks is in a polluted or 
unwholesome condition or any existing waterworks require altera
tion, the Minister may order alterations or additions, as may be 
deemed necessary, to be made by and at the expense of the 
municipal authority or person operating the same and in such 
manner and within such time as he shall direct. 

(5) Waterworks shall at all times be maintained, kept in repair 
and operated in such manner and with such facilities as may be 
directed from time to time by the Minister. 

19. Subject to the approval of the Lieutenant-Governor in 
Council, the Minister may authorize the Authority by itself , or 
through some other body approved by the Minister, to construct, 
take over, operate or manage such waterworks as it may be in the 
public interest to construct, take over, operate or manage, and 
such authorization shall be effective to confer upon the Authority 
or such other body approved by the Minister all powers for or 
incidental to such construction, taking over, operation or man
agement, including, without limitation of the foregoing, powers 
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to set such user charges as it considers desirable and charge and 
coIIect from any municipal authority or person such user charges, 
which user charges may be set at a uniform rate or at different 
rates for different types of use or for different municipal authori
ties or persons. 

20.-(l) Every person or municipal authority shall prior to 

(a) the construction of sewage works or the extension of or 
change in any sewage works; or 

(b) the construction of any industrial or processing works 
which will, when established and in operation, emit 
smoke, vapour or gas into the open air, or the extension 
or change in any existing industrial or processing works 
which will, when such extension or change is estab
lished and in operation, emit smoke, vapour or gas into 
the open air 

submit to the Authority the plans, specifications and an engineer's 
report of the works to be undertaken and the location of the dis
charge of the effluent or emission, together with such other in
formation as the Authority may require, and the works shall not 
be undertaken or proceeded with until the proposed works have 
been approved in writing by the Minister. 

(2) Where any person or municipal authority undertakes or 
proceeds with the construction, extension or change of any of 
the works referred to in subsection ( 1), without first having 
obtained the approval referred to therein, the Minister may order 
an investigation of the works and the location of the discharge 
of effluent or emission and may order such changes to be made 
in the works or in the location of the discharge of effluent or 
emission as the Minister may deem necessary, such investigation 
and changes to be made at the expense of the person or muni
cipal authority. 

(3) The Authority shall, after considering the plans, specifica
tions, report and such other information as may be required by 
it under subsection (1), submit a report with recommendations 
to the Minister, and the Minister may, after considering the re
port and taking account of the recommendations therein and con-
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sidering also any provisions in the regulations relating to quali
ties) properties and treatment of sewage or standards of emission 
for gaseous or particulate substances, as the case may be, grant 
approval to the construction of the proposed works, which ap
proval may be given subject to such terms and conditions as may 
be warranted by the foregoing considerations and accounts taken. 

( 4) Where, upon receiving a recommendation from the Author
ity that, 

(a) any sewage requires sewage works; 

(b) any existing sewage works require alteration; or 

( c) any smoke, vapour or gas which is emitted from indus~ 
trial or processing works is likely to pollute the air, 

the Minister may order alterations or additions, as may be neces
sary, to be made by and at the expense of the municipal author
ity or person operating the same and in such manner and within 
such time as he shall direct. 

( 5) The works referred to in subsection ( 1) shall at all times 
be maintained, kept in repair and operated in such manner and 
with such facilities as may be directed from time to time by 
the Minister. 

21. Unless approved in writing by the Minister no muni
cipal authority or person shall discharge or deposit any material 
of any kind into a body of water or on any shore or bank thereof 
or in any place that may cause pollution or impair the quality 
of water for any beneficial use. 

22.-(1) The Minister may define and prescribe an area sur
rounding any source of public water supply, and thereupon the 
:municipal authority or person operating a waterworks and using 
water from that source shall 

(a) give notice of the area so defined and prescribed by 
publication or otherwise; and 

(b) protect such source of public water supply. 

Orders for 
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( 2) In such defined and prescribed area, no person shall 

. (a) place, deposit, discharge or allow to remain therein any 
material of any kind that might impair the quality of 
the water; or 

(b) bathe, swim or wash in or otherwise impair the quality 
of the water. 

23.-(1) When any municipal authority or person contem
plates a hydro-electric power project, a control dam, a river 
diversion, a drainage diversion or any alteration of a body of 
water or of water flow therein, the plans and other such in
formation as the Authority may require shall he submitted to 
the Authority, and no such proposed work shall be undertaken 
or proceeded with until approved in writing by the Minister. 

(2) Subsection (3) of Section 20 shall apply to an approval by 
the Minister under this section in so far as it affects a body of 
water to which subsection (2) of Section 13 applies. 

24.-(1) The Minister may, on receiving a report from the 
Authority, the Commission or a Local Advisory Commission that 
a condition exists which is causing or is likely to cause pollution 
of the air, soil or any body of water, make such orders as he con
siders necessary to protect the environment from such condition 
and to prevent, restrict or prohibit any activity which in his opin
ion is giving rise to or is likely to give rise to such condition, and 
without prejudice to the foregoing generality may make an order 
stopping any works or operations, (in this and the next succeed
ing section referred to as a "stopping order") either permanently 
or for such period as is specified in the order. 

(2) Not less than forty-eight hours after making a stopping 
order, the Minister shall cause to be served on the owner or per
son in charge of the works or the operations affected by the order 
a copy of the order and a statement showing the reasons for the 
making of the order, and upon receipt of such copy and state
ment, the owner or person in charge of the works or operations 
shall ensure that the works or operations are stopped. 
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25.-(1) The owner or other person aggrieved by any stopping Appeal 

order may 

(a) in the case of a stopping order directing a permanent 
stoppage, within sixty days from the date of the order; or 

(b) in the case of a stopping order directing stoppage for 
a period which is not permanent, at any time during 
the period 

appeal against the order to a judge of the Supreme Court of 
Newfoundland by filing a notice of appeal in the office of the 
Registrar of the Supreme Court and by serving a copy of the 
notice of appeal on the Minister or the Deputy Minister of 
Resources. 

(2) Notwithstanding any rule or practice to the contrary, the 
notice of appeal shall 

(a) set out in detail the allegations of the appellant and the 
grounds upon which the order is appealed against; and 

(b) be signed by the appellant or his solicitor. 

( 3) The appellant shall, within fourteen days after service of 
the notice of appeal under this section, apply to the judge for 
the appointment of a day for the hearing of the appeal and 
shall, not less than fourteen days before the hearing, serve upon 
the Deputy Minister of Resources a written notice of the day 
appointed for the hearing. 

( 4) The Minister shall cause to be produced before the judge 
hearing the appeal all papers and documents in his possession 
affecting the matter of the appeal. 

(5) The judge shall hear the appeal and the evidence adduced 
before him by the appellant and Her Majesty in a summary 
manner and shall decide the matter of the appeal by 

(a) upholding, amending or revoking the stopping order 
after considering, upon all matters submitted to him, 
whether the works or operations did constitute a con-
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dition which did pollute or was likely to pollute the air, 
soil or any body of water; or 

(b) making such other decision which he considers to be 
proper in the circumstances 

and with power also to make orders as to costs for or against the 
appellant or Her Majesty and to fix the amount thereof. 

(6) An appeal may be taken from the decision of the judge 
to the Supreme Court upon any point of law raised upon the 
hearing of the appeal, and the rules governing appeals to that 
court from a decision of a judge of the Supreme Court shall 
apply to appeals under this subsection. 

(7) The filing of a notice of appeal under this section, or 
the appeal itself shall not affect the stopping order, which shall 
remain in force pending the outcome of the appeal. 

26. Without limitation of any powers given by the other pro
visions of this Act or by the regulations, any inspector or other 
officer appointed under this Act or the regulations may enter 
into and go upon any land or body of water for the purpose of 
carrying out any of his duties, powers and functions, including, 
without limitation of the foregoing, inspecting and testing any 
air, soil or body of water. 

27. The Minister, or any person appointed by him for the 
purpose, shall have authority to inspect such of the works, books, 
accounts, papers and records of any person licensed to use water 
pursuant to regulations made under paragraph ( q) of subsection 
( 1) of Section 16 as may be relevant to such use. 

28.-(1) Every municipal authority or person who fails to 
comply with or otherwise contravenes any of the provisions of 
this Act or the regulations or of any order made under this Act 
or the regulations, or makes a false statement in any applica
tion, form, return, account, record, statement or other document 
completed or made under this Act or the regulations, is guilty 
of an offence and is, where no penalty is specifically provided 
in this Act or the regulations liable on summary conviction, 
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(a) in the case of a corporate body including a municipal 
authority, to a fine of not more than five hundred dol
lars; and 

(b) in the case of a person not being a municipal authority 
or corporate body to a fine of not more than one hun
dred dollars and, in default of payment to imprisonment 
for a term not exceeding six months, or to both such 
fine and imprisonment. 

( 2) Each and every continuance for a day or a part of a day 
of the failure to comply or other contravention referred to in 
subsection ( 1) constitutes a separate offence. 

29.-(1) Subject to subsection (2), a member of the Authority· 
shall not directly or indirectly, by himself or any person whom
soever in trust for him· or on his account, take part in any con
tract or agreement entered into under this Act. 

( 2) Subsection ( 1) does not apply to a member of the Author
ity only by reason of his being a member of a company which 
enters into any contract or agreement under this Act, but that 
member shall not vote at the meetings of the Authority in respect 
of that contract, agreement or work and, if he does vote, his vote 
shall not be counted. 

30.-(I) All expenditures of the Authority, the Commission 
or the Local Advisory Commissions, including the remuneration 
of staff and payment of allowances, shall be met by the Min
ister of Finance, on the request of the Minister, out of the Con
solidated Revenue Fund of the province from such funds as may 
be voted annually by the Legislature. 

( 2) All receipts of money by the Authority, the Commission 
or the Local Advisory Commissions shall be deposited in the 
Consolidated Revenue Fund when they come into the hands of 
the Authority, the Commission and Local Advisory Commissions, 
as the case may be. 

31. Notwithstanding the repeal of The Water Resources and 
Pollution Control Act, 1966-67, the Act No. 57 of 1966-67, all 
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contracts and agreements entered into or things done by the 
Newfoundland and Labrador Water Authority under that Act 
shall be valid and shall subsist as if they had been entered into 
or done by the Minister or the Authority under the powers con
ferred by this Act. 



CH.APTER 45 
An Act Respecting the Office of Clerk 

of the House of Assembly 
1. This Act may be cited as The Clerk of the House of Assem

bly Act. 

2. The Clerk of the House of Assembly shall when appointed 
take the oath of office before the Speaker of the House of Assem
bly, who is hereby empowered to administer the same, as fol
lows: 

«I, , appointed to the office of Clerk of the House 
of Assembly of Newfoundland, do swear that I will make true 
entries, remembrances and journals, of the things done and passed 
in the said Assembly.,'. 

3. The Clerk Assistant of the House of Assembly shall when 
appointed take the oath of office before the Speaker of the House, 
who is hereby empowered to administer the same, as follows: 

"I, , appointed to the office of Clerk Assistant of 
the House of Assembly of Newfoundland, do swear that I will 
diligently, faithfully and impartially discharge the duties of Clerk 
Assistant to the House of Assembly, to the best of my knowledge 
and ability.''. 

4. The Clerk and Clerk Assistant of the Assembly shall have 
the custody of and be responsible for the safe-keeping of the 
records of the House and all despatches, bills, petitions and docu
ments presented to or laid on the table of the House of Assembly, 
and shall produce the same when required by the Speaker or 
by his order on motion of any member of the House. 

5. The general duties of the clerks of the House of Assem
bly, where no special provision is made, shall be similar to those 
of the clerks of the House of Commons in England, according 
to the practice of Parliament, or as may be provided by resolu
tion of the House of Assembly. 
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An Act Respecting the Payment of Bounties on 

the Construction of Coasting Vessels 

1. This Act may be cited as The Coasting Vessels (Bounties) Short title. 

Act. 

753 

2. In this Act Interpretation. 

(a) "bounty" means a bounty payable in accordance with 
this Act on the construction of a vessel; 

(b) "coasting trade" means the carrying of goods but not 
passengers from one port to another in Newfoundland 
or from ports outside Newfoundland to ports in New
foundland or to ports outside Newfoundland from ports 
in Newfoundland; 

( c) "coasting vessel" means a vessel engaged in the coast
ing trade; 

( d) "director" means the Director of Vessel Construction 
and Inspection appointed in accordance with The Fish
ing Ships (Bounties) Act; 

( e) "inspector" means an inspector appointed in accordance 
with The Fishing Ships (Bounties) Act and includes 
any classification society or similar organization ap
proved by the Minister; 

(£) "length overall" or "overall length" means the length 
of a vessel from the forward part of the stem to the after 
side of the rim timbers; 

(g) "Minister" means the Minister of Fisheries; 

(h) "permit" means a permit to build a vessel issued in 
accordance with Section 4; 
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(i) "registered gross tonnage'' or ''gross registered tons" 
means the gross tonnage of a vessel as shown on the 
register of the vessel; 

(j) "regulations" means regulations made under this Act; 

(k) "ton" or "tonnage" means registered gross tonnage 
where the reference is to the payment of bounty and 
underdeck tonnage where the reference is to timber 
sizes forming the scantlings of· vessels; 

(I) "underdeck tonnage" or "tons underdeck" means the 
tonnage contained within the space below the main 
deckline of a vessel and derived by the following 
formula 

L x Bx D x .75 

100 

where L represents the length in feet of the vessel on 
the load water line, B represents the breadth amidship 
at deckline in feet inside the ceiling and D represents the 
depth amidship in feet from the top of the beam at the 
centre line to the top of the ceiling on a flat bottom; 

(m) "vessel" includes every description of vessel suitable 
in the opinion of the Minister for use in the coasting 
trade and propelled by means other than sail or oars. 

3.-(1) Any person who intends to apply for the payment of 
bounty shall, subject to subsection ( 3), before he lays the keel, 
apply to the Minister for a permit to build the vessel in respect 
of which he intends to apply for bounty and shall, in respect of 
the vessel, at the time he makes his application supply the Min~ 
ister with 

(a) plans and specifications of the vessel or a model on a 
scale approved by the director or sufficient data from 
which plans may be prepared; 

(b) information on the make and type of engine to be 
installed; 
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( c) such information as the Minister requires to show the 
applicanfs ability to complete the building of the vessel; 
and 

( d) any other information which the Minister requires. 

755 

(2) To qualify for a permit an applicant Qualifications 
for permit. 

(a) who is an individual must be and shall satisfy the 
Minister that he is 

(i) a British subject and a bona fide resident of New
foundland, 

(ii) applying on his own behalf and not on behalf of 
some other person; 

(b) which is a partnership, company, co-operative society 
or any other body, whether or not it is incorporated, 
shall satisfy the Minister 

( i) that at least fifty per centum of its membership is 
made up of British subjects who are bona fide resi
dents of Newfoundland or that the controlling 
interest in it is and will continue to be held by 
British subjects who are bona fide residents of 
Newfoundland, 

(ii) that it is applying on its own behalf and not on 
behalf of some other person; 

( c) shall satisfy the Minister that he has had experience 
in the coasting trade; and 

( d) shall give an undertaking to the Minister that during 
the period of ten years from the date of final payment 
of bounty he will in all respects comply with the Canada 
Shipping Act insofar as it applies to the vessel. 

(3) An applicant may, with the approval of the Minister, assign Assignment 
his permit to another person if that other person is eligible for of permit. 

a permit,. notwithstanding that construction of the vessel in re· 
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spect of which the permit was granted has begun, and this Act 
applies to that other person and to the vessel as if that other 
person had been the first applicant. 

4.-( 1) The Minister may issue a permit after he is satisfied 
with the information supplied to him under Section 3 and that 
the applicant has applied in good faith. 

(2) If the director has reason to believe that the applicant will 
have to conform with any other Act of the Legislature or of the 
Parliament of Canada or with any regulation made thereunder 
he shall so advise the applicant but nothing in this subsection 
shall be deemed to impose a duty on the director to see that the 
applicant conforms with the other Act or regulation. 

5. Subject to this Act, the Minister shall pay bounty on 
vessels which are 

(a) built under a permit; 

(b) built in Newfoundland by an approved builder in ac
accordance with the regulations and with the Canada 
Shipping Act; 

( c) newly built with new materials; 

( d) equipped in Newfoundland with new materials; 

( e) fitted with motor power in accordance with Section 7; 

( f) completed within two years of the issue of the permit; 
and 

( g) registered in Canada. 

6.-(1) Every vessel built under a permit shall be equipped 
with chains which have been subject to tests approved or pre
scribed by the director and with anchors, steering-gear, pumps, 
rigging, and other running gear which, in the opinion of the 
director, is essential and suitable to her tonnage. 

(2) All equipment required under subsection (I) shall be 
new. 
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( 3) Where a vessel built under a pennit is fitte~ with a deck
house, the deckhouse shall be of a size and construction which 
the Minister approves. 

7.-(1) Subject to subsection (2), every vessel built under a 
permit shall be equipped with a new engine which is of diesel 
type and which the Minister has approved for installation in the 
vessel to provide propulsion. 

(2) A vessel built under permit may be fitted with an engine 
which is not of diesel type but is adapted for use of light fuel oil 
if it appears expedient to the Minister to permit its use in the 
vessel to provide propulsion. 

8. Subject to this Act, the Minister shall not pay bounty in 
respect of any vessel unless an inspector has inspected and ap
proved the sizes of scantlings for use in the vessel and surveyed 
the vessel and given a certificate of each survey to the Minister 

(a) when the keel has been laid and the stem and stem 
posts have been erected; 

(b) when the frames, beams and knees are in place and be" 
fore they are covered by planking or plating; 

( c) when the vessel has been plated, or planked and caulked 
and she is ready for launching; and 

( d) when the vessel has been completed, with the gear and 
equipment fitted and has had a sea trial satisfactory to 
the Minister. 

9.-(1) Subject to this Act, the Minister shall pay bounties 
under this section only in respect of vessels 

(a) which the owners or applicants for permits undertake 
in writing to use mainly in the coasting trade of New
foundland for a period of ten years from the date of 
issue by the director of the certificate referred to in 
Section 11; 

(b) which are of a type and structure suitable in the opinion 
of the Minister for use in the coasting trade of New
foundland; and 

( c) for which the Minister has issued a permit after the 
passing of this Act. 
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(2) The bounty payable 

(a) in respect of a vessel for which the Minister issued a 
permit before the first day of February, 1962, is 

( i) one hundred and twenty dollars a ton if the vessel 
is not less than fifteen tons and not more than 
twenty-five tons, 

(ii) two hundred dollars a ton if the vessel is more 
than twenty-five tons and not more than sixty tons, 

(iii) two hundred and fifty dollars a ton if the vessel is 
more than sixty tons and not more than one hun
dred tons, and 

(iv) three hundred ·dollars· a ton if the vessel is more 
than one hundred tons and not more than four 
hundred tons; and 

( b) in respect of a vessel for which the Minister ·issued a 
permit on or afte:r the first day of February, ·1962, is 

( i) one hundred and twenty dollars a ton if the vessel 
is not less· than· fifteen tons and not more than 
twenty-five tons, 

(ii) two hundred dollars a ton if the vessel is more 
than twenty-five tons and not more than sixty tons, 

(iii) two hundred and fifty dollars a ton if the vessel 
is more than sixty tons and less than one hundred 
tons, and 

(iv) one hundred and fifty dollars a ton if the vessel 
is one hundred tons or more and not more than 
four hundred tons. 

1 O. -( 1) Whenever any person builds a vessel under a permit 
and, before he has received the bounty payable to him in respect 
of that vessel, 
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(a) he sells the vessel to a person not mainly engaged in 
the coasting trade or for purposes other than use mainly 
in the coasting trade or causes or· allows the vessel to 
be diverted in any manner whatsoever to be used mainly 
for any purpose other than in that trade; 

( b) he sells or assigns the vessel to any person who is not 
eligible to receive a permit; or 

( c) he mortgages the vessel to any person without the prior 
written consent of the Minister, 

bounty shall not be paid to any person in respect of that vessel. 

( 2) Whenever any person builds a vessel under a permit and 
receives bounty or an advance on bounty in respect of the vessel 
and within ten years after the date of the issue of the certificate 
by the director under Section 11 

(a) he sells the vessel to a person not mainly engaged in 
the coasting trade or for purposes other than use mainly 
in the coasting trade or causes or allows the vessel to 
be diverted in any manner whatsoever to be used mainly 
for any purpose other than in that trade; 

(b) he sells or assigns the vessel to any person who is not 
eligible to receive a permit; 

( c) he mortgages the vessel to any person without the prior 
written consent of the Minister; or 

( d) the vessel is lost, 

he shall immediately repay to the Minister the amount of the 
·bounty or of the advance or such portion of the amount as the 
Minister deems fit and the person who received the bounty or 
advance and any other person to whom the vessel comes by sale, 
transfer, mortgage, operation of law or otherwise shall become 
and continue liable for the repayment of the bounty or the adM 
vance or the portion of either of them. 
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(3) The Minister may require any person who builds a vessel 
under a permit and receives bounty in respect of the vessel to 
execute and deliver to him a statutory mortgage made and 
registered in accordance with the Canada Shipping Act to secure 
the repayment of the bounty or any advance or the portion of 
either of them as long as there is any actual or contingent liability 
for the repayment of the bounty or any portion of it. 

(4) The Minister may recover any money owing to him under 
this section as a debt due Her Majesty in right of Newfound .. 
land. 

(5) Nothing in this section requires the bounty or any portion 
of it to be repaid to the Minister more than once. 

( 6) The Minister may where he deems it desirable so to do 
release any mortgage given under this section without repay
ment of the bounty by the mortgagor. 

(7) The owner of every vessel referred to in subsection (2) 
shall on or before the 1st day of March in each and every year 
during the ten-year period relating to that vessel referred to in 
that subsection and at such other times as the Minister prescribes 
furnish the Minister with 

(a) a statement of ownership; 

(b) an affidavit or statutory declaration to the effect that 
the vessel is being used mainly in the coasting trade; 

( c) a statement showing the trade engaged in, the routes 
followed and the sizes and kinds of cargo carried by 
the vessel during the twelve-month period ended on 
the thirty-first day of December last preceding; and 

( d) such other information in respect of the operation of 
the vessel as the Minister requires. 

( 8) Notwithstanding this Act, a vessel of 75 tons or more 
underdeck on which bounty has been paid under this Act may 
be used in the sealfishery of Newfoundland and the use of such 
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a. vessel in that fishery is for purposes of this Act deemed to be 
use in the coasting trade. 

(9) For purposes of subsection (8) any period of time spent 
in preparing or outfitting a vessel for the sealfishery and in dis
charging the catch of seals from the vessel is deemed time spent 
in the sealfishery. 

11. Subject to this Act, when the Minister receives a certi
ficate from the director that a vessel has been built and surveyed 
in accordance with this Act and is o~herwise qualified for a 
bounty, he shall cause the bounty to be paid from funds voted 
by the Legislature, and the bounty may be paid to the person 
to whom the permit was issued or to his executors, administra
tors or assigns. 

12.-(1) The right to receive payment of a bounty accrues 
upon the final survey of a vessel and upon her being registered, 
but the Minister may cause to be paid such advances as he may 
think fit upon the certificate of the first, second and third surveys 
provided for in Section 8, but the total amount which the Min
ister· may pay under this section by way of advances shall not 
exceed in all three-quarters of the bounty estimated to be due 
in respect of the vessel upon completion. 

(2) Any person who receives an advance under subsection 
( 1) and fails to complete the vessel within the time specified in 
this Act shall repay to the Minister in full the amount of the 
advance and the Minister may recover it as a debt due Her 
Majesty in right of Newfoundland. 

13.-(1) The owner of a vessel on which bounty has been 
paid shall keep the hull and engines and equipment thereof in 
good repair and in all respects comply with the Canada Shipping 
Act insofar as it applies to the vessel and otherwise show good 
ship's husbandry during a period of ten years from the date of 
issue by the director of the certificate referred to in Section 11. 

(2) An inspector on instructions from the Minister may at 
any time for the purpose of enforcing subsection ( 1) inspect the 
hull, engine and equipment of any vessel referred to in that 
subsection. 
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( 3) When an inspector reports to the Minister the results of 
his inspection under subsection (2), the Minister may make such 
order as he deems fit in respect of the maintenance, repair or 
cleaning of the hull, engine or equipment of the vessel and the 
repayment to the Minister of the whole or any part of the 
bounty b~cause of failure to comply with subsection (1). 

14.-(1) Subject to the approval of the Lieutenant-Governor 
in Council, the Minister may make such regulations as he deems 
advisable for the more effective carrying out of the provisions 
and purposes of this Act and in particular, but without limiting 
the generality of the foregoing, may make regulations 

(a) providing for the designation by the Minister of persons 
as approved builders for the purpose of building ships 
in accordance with this Act; 

(b) prescribing the requirements and qualifications which 
a person shall meet and fulfil in order to be designated 
as an approved builder for the purpose of this Act; 

( c) prescribing the standards and specifications of materials 
to be used in ships built under permit; 

( d) presciibing the specifications to be met in the construc
tion of ships under permit; 

( e) prescribing the conditions under which ships built under 
permit shall be built so as to provide adequate support 
for them while they are under construction and to pro
vide reasonable protection for them against damage by 
sun, wind and weather. 

(2) Regulations made under subsection (1) shall have effect 
from the date of publication in The Newfoundland <:;azette or 
such later date as may be stated in the regulations, and the 
Minister shall lay them before the Legislature within fifteen 
days after they are made, if the Legislature is then in session, 
and, if it is not, then within fifteen days of the commencement of 
the next ensuing session. 
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15. The Minister may prescribe such forms as he may deem 
necessary for effecting the purpose of this Act and the regula
tions. 

16. Any person required under this Act to furnish informa
tion or issue a certificate who, in furnishing the information or 
issuing the certificate, makes any statement which he knows to 
be false in any material particular or recklessly makes any state
ment which is false in any material particular, or who refuses or 
fails in any respect to comply with subsection (7) of Section 10 
is guilty of an offence and liable on summary conviction to a 
fine not exceeding five hundred dollars or to imprisonment for 
a period not exceeding four months or to both such fine and 
imprisonment. 

17. Bounties shall be paid under The Shipbuilding (Boun
ties) Act, chapter 221 of the Revised Statutes of Newfoundland, 
1952, in respect of vessels for use in the trade of Newfound
land to any person to whom a permit to build was issued under 
that Act as if that Act had not been repealed. 
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CHAPT'ER 47 
An Act Respecting the Encouragement of Cold 

Storage 
I 

1. This Act may be cited as The Cold Storage (Encourage
ment) Act. 

2. It shall be lawful for the Lieutenant-Governor in Council 
to guarantee, on behalf of the province for one or more years 
not exceeding fifteen, the annual payment to any person, firm 
or company engaged in the business of cold storage and other 
business connected with the fisheries and bait supply of the 
province, of a sum by which the net annual profits of such per
son, firm or company may be less than five per centum on the 
capital invested by any such person or paid up in any such com
pany, provided that the total amount of such guarantee to all 
persons or companies shall be limited to an amount of capital 
which shall not exceed five hundred thousand dollars and shall 
be limited to a total amount of payment in any one year not 
exceeding five per centum upon the capital actually paid off 
in cash. Such guarantee shall be subject to such terms and con
ditions, as to the annual volume of work, class of fish handled, 
prices to be paid for fish, countries to which fish is to be exported, 
and location of plants as to the Lieutenant-Governor in Council 
may appear expedient. 

3. All plant, machinery, implements, apparatus, supplies and 
material necessary for the installation of the business of such 
person, firm or company shall be admitted into the province free 
of duty. 

4. The Lieutenant-Governor in Council may enter into con
tracts with any person, firm or company for the construction, 
equipment and maintenance in good and efficient working order 
of public cold storage plants, stores or warehouses equipped 
with refrigeration in Newfiundland, and siutable for the pre
servation of all fish bait and food products. 
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5. The locations, plans and specifications of every such plant, 
store or warehouse, its equipment and the amount to be expended 
thereon, shall be subject to the approval of the Lieutenant-Gov
ernor in Council. 

6. The Lieutenant-Governor in Council may, out of any 
moneys appropriated by the Legislature for the purpose, grant 
towards the construction of any such plant, store or warehouse 
a subsidy not exceeding, in the whole, thirty per centum of the 
amount expended or approved of in such construction and equip
ment and payable in instalments as follows:-Upon such plant, 
store or warehouse being completed, and cold storage at suitable 
temperatures being provided therein, all to the satisfaction of 
the Minister of Fisheries, a sum not exceeding fifteen per centum 
of the amount so expended; and at the end of the first year 
thereafter, the balance of the said thirty per centum, provided 
the plant, store or warehouse is maintained and operated to the 
satisfaction of the Minister of Fisheries. 

7. The Minister of Fisheries may order and cause to be main
tained an inspection and supervision of the sanitary conditions, 
maintenance and operation of such plant, store or warehouse. and 
may regulate and control the temperatures to be maintained 
therein, in accordance with the regulations to be made as here
inafter provided. 

8. The rates and tolls to be charged 'in such plant, store or 
warehouse shall be subject to the approval of the Lieutenant
Governor in Council. 

9. The Lieutenant-Governor in Council may make such re
gulations as he considers necessary in order to secure the suffi
cient enforcement and operation of this Act, and he may by such 
regulations impose penalties not exceeding fifty dollars on any 
person offending against them, and the regulations so made 
shall be in force from the date of their publication in The 
Newfoundland Gazette, or from such other date as is specified 
in the proclamation in that behalf. 

10.-(1) For the purpose of assisting in the creation of a mar
ket demand for our less well known fishes, such as turbot, caplin 
and plaice, it shall be lawful for the Lieutenant-Governor in 
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Council to contract with any person, firm or company (herein .. 
after in this Act called "the Company") engaged in the business 
of cold storage and other business connected with the fisheries 
and bait supply of the province for the granting to the Company 
of a bonus not exceeding one cent per pound on all fresh or 
frozen fish, other than codfish, halibut and herring exported by 
the Company from its cold storage warehouses or plants in good 
condition in any one year of such term not to exceed ten years 
in all as may be fixed by such contract. 

(2) The maximum amount of the bonus payable on all fresh 
or frozen fish other than codfish, halibut and herring, to the 
Company under the last preceding subsection in any one year 
of the said term, shall not exceed seventy-five thousand dollars 
( $75,000) and shall be calculated whichever is greater either 

(a) according to the capacity of the cold storage plants or 
warehouses to be erected by the Company in com~ 
pliance with the conditions of such contract in which 
case it shall not exceed four hundred dollars for a cold 
storage capacity of one hundred thousand pounds of 
fish and so on in proportion to the cold storage cap
acity of the said plants or warehouses: Provided that 
the total amount recoverable by the Company under 
this subsection for any year shall under no circum
stances exceed the equivalent of one cent per pound 
upon fish other than codfish, halibut and herring ex~ 
ported fresh or frozen during the said year; or 

(b) at the rate of one-half cent per pound on all fish other 
than codfish, halibut and herring, exported by the Com
pany from the cold storage plants or warehouses in any 
one year of such term: Provided, however, that the total 
bonus payable in any year under any such contract shall 
not exceed the sum of seventy-five thousand dollars 
($75,000). 

( 3) Every such contract shall be subject to and shall contain 
the following conditions, namely: 

(a) That all cold storage plants and warehouses thereby 
required to be erected shall be completed and in opera
tion within five years from the date of such contract. 
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(b) That the Company shall reserve in each of its ware
houses situated outside St. John's ten per centum of the 
entire cold storage space of such warehouse for the stor
age of bait, and in its warehouse, if any, in St. John's, 
such space, not exceeding ten per centum of the entire 
cold storage space thereof, as may be fixed by such 
contract for the same purpose, and shall keep such 
reserved spaces available for the cold storage of such 
bait as the Lieutenant-Governor in Council may from 
time to time be desirous of storing therein, and store 
such bait therein free of charge. 

( c) That the Lieutenant-Governor in Council may from 
time to time permit the Company to use any part or 
the whole of such reserved storage space upon such 
terms as may be agreed upon, and if the consideration 
for such permission shall at any time take the form of 
the supply of bait by the Company to the Lieutenant
Governor in Council, such bait shall be supplied at its 
cost to the Company without allowance for any rental 
charge for the storage thereof, and in the event of any 
dispute as to the cost price of such bait the same shall 
be determined by a Board consisting of the Minister of 
Fisheries, a representative nominated by the Company, 
and a representative nominated by the Newfoundland 
Board of Trade. 

( d) That the Company shall sell bait to Newfoundland 
vessels engaged in the Bank fishery at a price to yield 
to the Company a reasonable profit above the cost of 
such bait delivered to the purchaser or his agent, such 
price to be fixed by the Board hereinbefore mentioned. 

( e) That the Company shall not export any squid, caplin or 
herring for any other than food purposes, nor shall it 
within the province sell any fishes for bait. to any but 
Newfoundland fishermen, and on the other hand the 
Lieutenant-Governor in Council shall not supply any 
bait to vessels engaged in the Bank fishery, when the 
Company has bait for sale on the market at the rates 
aforesaid. 



COLD STORAGE 

(ENCOURAGEMENT) ACT 
Chapter 47 

11. No payment of bonus shall be made under the preced
ing section except upon the certificate of the Auditor General 
of Newfoundland. In order to obtain such certificate the Com
pany shall furnish the Minister of Finance at the end of each 
year during the said term of years a full and correct statement 
of the quantities of each such fish exported by the Company for 
the preceding year and shall afford all proper facilities to the 
Auditor General to make a complete examination of the books, 
accounts and vouchers of the Company relative thereto in con
junction with an auditor to be appointed by the Company. In 
the event of any dispute arising between the two auditors in 
relation to the said statement, the same shall be referred to the 
determination of a public chartered accountant as umpire, to be 
appointed by the two auditors. The award of such umpire shall 
be final and conclusive. 
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CHAPTER 48 

An Act Respecting the Establi,shme,nt and 
'Opera,tion of a C0Ueg1e of Fisheries, 

Navig:ation, M.arine Engineering 
and Electronics 

1. This Act may be cited as The College of Fisheries Act. 

2. In this Act, 

(a) "Board" means the Board of Governors of the College 
of Fisheries, Navigation, Marine Engineeiing and Elec
tronics, constituted by Section 9; 

(b) "College" means the College of Fisheries, Navigation, 
Marine Engineeiing and Electronics, established under 
this Act; 

(c) "Her Majesty" means Her Majesty in light of the prov
ince; 

( d) "Minister" means the Minister of Economic Develop
ment; 

( e) "President" means the President of the College; and 

(f) "Vice-Presidenf' means the Vice-President of the Col
lege. 

3. The Lieutenant-Governor in Council may establish in the 
province a College, to be known as the College of Fisheries, 
Navigation, Marine Engineering and Electronics, designed to 
furnish technical and vocational training and to conduct re
search in 

(a) fisheries; 

(b) navigation; 
,j I 
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( c) marine engineering; 

(d) electronics; and 

( e) any other science or art relating to any of the matters 
referred to in paragraph (a), (b), (c) or (d). 

4. The College shall consist of 

(a) six departments of instruction, each to be responsible 
for one of the following courses of study, namely, 

( i ) naval architecture, 

(ii) marine engineering and gear technology, 

(iii) fish processing technology and engineering, 

(iv) physics, mathematics and electronics, 

( v) extension studies, and 

( vi ) social studies; 

( b) two service departments, one to be responsible for 
general fisheries education and the other for consulta~ 
tion and service; and 

( c) such other departments as may be prescribed by the 
Board, with the prior approval in writing of the Min~ 
ister. 

5. Subject to the powers conferred on the Board by this Act, 
title to all real and personal property acquired for the College 
or for any of the other purposes of this Act, whether by deed, 
lease or otherwise, shall be acquired by and in the name of 
Her Majesty. 

6. All rights in respect of the land described and delineated 
in Section 1 of 22 Geo. V., Cap. 13 entitled "An Act Relating to 
The Memorial University College, St. John's", which were trans~ 
£erred by Section 2 of The Memorial University (Property) 
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Act to the Memorial University of Newfoundland are extin
guished, and the said land together with all buildings, erections 
and structures situated thereon or therein are vested in Her 
Majesty and are set aside for the College, under the manage·· 
ment and conh·ol of the Board constituted by this Act, and com
pensation shall not be paid to the Memorial University of New
foundland in respect of the rights extinguished by this section. 

7. The provisions of The City of St. John's Act or of any Act 
substituted therefor or of any other Act from time to time in 
force relating to the City of St. John's which permit the taking 
of land either for streets or for any other purpose whatsoever 
shall not apply to any of the real property set aside or acquired 
by or under this Act for the College. 

8. All real property acquired by or under this Act for the 
College or vested in the Board shall be exempted from provin
cial, municipal or other local taxation while the property is 
used for the purposes of this Act. 

9.-( 1) There shall be a Board to be known as the Board of 
Governors of the College of Fisheries, Navigation, Marine En
gineering and Electronics consisting of not more than twelve 
members. 

(2) The Board is a corporation. 

( 3) The Lieutenant-Governor in Council shall appoint the 
members of the Board and shall designate one of them as chair
man and another as vice-chairman. 

( 4) All members of the Board, including the chairman, shall 
hold office for a period of three years and are eligible to be 
reappointed. 

( 5) The Deputy Minister of Fisheries, the Deputy Minister 
of Education, the Deputy Minister of Provincial Affairs, and 
the Director of Technical and Vocational Training appointed 
under The Technical and Vocational Training Act, shall be mem
bers of the Board. 
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( 6) A vacancy in the membership of the Board does not im
pair the right of the remaining members to act, and one-third of 
its members constitutes a quorum of t~e Board. 

( 7) When the term of a member of the Board expires, he con
tilmes to be a member until his successor is appointed. 

( 8) The vice-chairman shall, in the absence of the chairman 
for whatever cause, possess and exercise the powers and perform 
the duties of the chairman. 

( 9) When the chairman and the vice-chairman are not pres
ent at any meeting of the Board before the expiration of twenty 
minutes from the time set for the meeting, a majority of a quorum 
of the Board then present may appoint a chairman for that meet
ing from among its membership. 

( 10) Members of the Board, including the chairman, shall be 
paid such remuneration as the Lieutenant-Governor in Council 
approves and all reasonable expenses incurred in connection 
w.ith the work of the Board. 

10. Subject to this Act, the Board shall conduct, manage and 
control the College, its properties, revenues, expenditures, busi
ness and affairs. 

11. The Board may appoint such committees as it deems 
desirable for the execution of the work of the Board and delegate 
to the committees such of the powers of the Board as the Board 
deems fit, and after consultation with the President and subject 
to the prior approval in writing of the Minister, the Board may 

(a) appoint, promote or remove lecturers, teachers and all 
other employees whatsoever at the College, except the 
President and the Vice-President; 

(b) establish and operate faculties, departments, chairs, ex
hibitions, training ships, scholarships, prizes and re
search facilities; 

( c) fix and collect all fees and charges to be paid to the 
College; 
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( d) fix and pay all benefits and allowances to students of 
the College; 

( e) grant diplomas and certificates in courses of study 
which do not lead to a degree; 

( f) accept grants) gifts and- bequests to the College and 
payments for services and research; 

( g) exercise disciplinary control of students of the College 
with power to fine or expel such students; 

(h) select a seal and arms for the College and retain sole 
custody and use thereof; 

(i) appoint and pay advisory boards of persons from out
side the College; 

(j) encourage and provide for facilities and grants for 
original research in subjects related to the fisheries; and 

(k) perform such other functions as it deems advisable for 
the proper administration and advancement of the Col
lege which are not inconsistent with this Act. 

12. Subject to the prior approval of the Minister, the Board 
may, after consultation with the President, make bye-laws, not 
inconsistent with this Act, for the establishment, conduct, man
agement and control of the College or any part of it, its pro
perties, revenues, expenditures, business and affairs, the enter
ing into agreements and contracts by the Board with any per
son, the calling of meetings of the Board and in general relating 
to all things that may be necessary for carrying out the objects 
of the Board and for the exercise of any of the powers conferred 
on it by this Act. 

13. Subject to the prior approval of the Lieutenant-Governor 
in Council, the Board may appoint a secretary and such other 
officers and staff as may be necessary who may be remunerated 
out of the funds of the Board, and the secretary may be a mem
~er of the Boaxd or a person who is not a member of the Board, 
as may be deemed expedient. 
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14. An action shall not be brought against any member of 
the Board for anything done or omitted by him in the execution 
of his duties as such member, without the prior written consent 
of the Attorney General. · 

15. The Board shall, not later than ninety (90) days after 
the day on which the members of the Board take office in the 
first financial year and not later than the first day of November 
in each and every succeeding financial year, prepare and adopt 
and submit to the Minister a budget containing estimates of all 
sums required during the next financial year for the purposes 
of the Board, and in each budget there shall be set forth the 
estimated revenue and expenditure in such detail and in such 
form as the Minister prescribes. 

16. The Minister may approve or disapprove a budget sub
mitted by the Board. 

17. Except with the approval of the Minister, the Board shall 
not in any year incur, enter upon, or contract or become liable 
for an expenditure or indebtedness beyond or in excess of the 
estimated amount of expenditure set out in an approved budget. 

18. The general funds of the Board shall consist of 

(a) any moneys appropriated by the Legislature for the 
College or for the purposes of the Board; 

( b) any gifts or bequests of money received by the Board 
for its general purposes and not subject to any special 
trusts or· conditions; 

( c) any moneys which the Board may collect for the use 
of the College or its facilities, or for research; and 

( d) any other moneys received by the Board for its gen
eral purposes which are not referred to in paragraph 
(a), ( b) or ( c). 

19. Subject to Section 17, the Board may pay all necessary 
expenses of its operations out of its general funds. 
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20 .. -(1) The Board shall in its corporate capacity be trustee 
of all moneys and property given or bequeathed for the purposes 
of the College, its staff or students, otherwise than from the 
public revenues, except where some other trustee is appointed 
by the donor or testator. 

( 2) Where property or moneys are given or bequeathed to 
the Board in trust for special purposes, the Board shall, as the 
trust may require, hold and maintain such property and invest 
such moneys and hold them in trust for the purposes for which 
they were bequeathed or given, or expend such moneys for 
the purposes indicated by the testator or donor, and the moneys 
shall not form part of the general funds of the Board. 

21. The Board may invest any trust moneys and may from 
time to time alter such investments as it may think fit, subject 
always to the general law governing trustees and to the pro
visions of any will, trust deed or like document governing any 
specific trust. 

22. The financial year of the Board shall run from April 1st. 
to March 31st. 

23. The chairman of the Board shall cause regular minutes 
of the meetings of the Board and full and complete books of 
account to be kept. 

24.-( I) The Board shall, not later than the thirty.first day 
of May in each calendar year, prepare and submit to the Min
ister a financial statement setting forth the assets and liabilities 
of the Board and its receipts and expenditure for its financial 
year immediately preceding that date, together with a report 
concerning the work of the Board during that financial year. 

( 2) The Board shall furnish to the Minister such other reports 
relating to the College as he may request from time to time cov
ering such matters as the Minister may indicate in his request. 

( 3) The financial statement referred to in subsection ( 1) 
shall be signed by the chairman and one other member of the 
Board. 
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25.-( I) The Auditor General shall audit the accounts of the 
Board and has at all times authority to call for and shall be sup
plied by the Board with all books and vouchers which he deems 
necessary for his audit. 

(2) Every financial statement of the Board submitted to the 
Minister under Section 24 shall be examined by the Auditor 
General, and the Auditor General shall, before the thirty-first 
day of August next following the financial year covered by such 
statement, forward to the Minister an examined copy of the 
statement together with a copy of any report on that statement 
which he may have made to the Board. 

26.-(1) There shall be a President of the College who shall 
be the Chief Executive Officer thereof, and he shall be ap
pointed by the Lieutenant-Governor in Council. 

( 2) The President is charged with the general superv1s1on 
and direction of the administration of the College and of the 
officers, lecturers and personnel thereof in the performance of 
their duties. 

( 3) Subject to this section, the President is responsible to the 
Board and shall exercise such powers and perform such duties 
as are assigned to him by the Board, and he is ex officio a mem
ber of all committees constituted by the Board. 

( 4) The President shall 

(a) make recommendations to the Board respecting ap
pointments, promotions and removal of the personnel 
of the College; and 

(b) act as chairman of the department of consultation and 
be responsible for the work of that department. 

( 5) The President shall report to the Board annually on the 
progress and efficiency of the work of the College and on any 
matter affecting its operation, and he shall report on any other 
matter relating to the College referred to him by the Board. 
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27. There shall be a Vice-President who shall be appointed Vice-President. 

by the Lieutenant-Governor in Council and who shall perform 
such duties as may be assigned to him by the President, and dur-
ing the absence of the President, the Vice-President shall carry 
out the duties of the President. 

28. The salaries or other remuneration of the President, the Salaries. 

Vice-President, lecturers, teachers and all other employees at 
the College and of all other employees of the Board shall be 
fixed from time to time by the Lieutenant-Governor in Coun
cil. 

29.-(1) Subject to the prior approval of the Lieutenant- Regulations. 

Governor in Council, the Board may make such regulations, not 
inconsistent with this Act, as it deems necessary or desirable 
for the more effective carrying out of the purposes of this Act 
according to its true spirit, intent and meaning and for dealing 
with any matters for which no express provision has been made 
or in respect of which only partial or imperfect provision has 
been made, and without limiting the generality of the foregoing 
may make regulations 

(a) providing for the effective use of the services and faciliM 
ties provided by the College; and 

(b) prescribing the terms and conditions under which re
search may be conducted at the College. 

(2) Regulations made under subsection (1) shall be pub- Publication. 

lished in The Newfoundland Gazette and ·shall have effect from 
the date of publication or from such later date as may be stated 
in the regulations and shall be laid before the Legislature within 
fifteen days after they are made, if the Legislature is then in 
session, and if not, then, within fifteen days after the commence-
ment of the next ensuing session. 

30. Subject to the prior approval in writing of the Minister, Agreements. 

the Board may make agreements with any person providing for 
the conduct of research at the College on behalf of that person 
and prescribing the terms and conditions under and considera-
tion for which the research shall be conducted. 
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31.-(1) The Board may by regulations made in accordance 
with subsection ( 4) establish a pension scheme for the Presi
dent, Vice-President, lecturers, teachers, officers and staff at 
the College and all other employees of the Board providing for 

(a) the payment of a pension, annuity, allowance or gratuity 
to any such person or to any of his beneficiaries or 
dependents on 

( i) his retirement at a stated age or on account of 
permanent disability, 

(ii) his illness or death before or after retirement, or 

(iii) the termination from any cause whatsoever of his 
employment; 

(b) the grant of any other benefit whatsoever whether in 
cash or in services to any such person or to any of 
his beneficiaries or dependents; or 

( c) the payment or grant of any of the pensions, annuities, 
allowances, gratiuties or benefits referred to in para
graphs (a) and (h); and 

( d) the terms and conditions upon which any of the 
pensions, annuities, allowances, gratuities or benefits 
referred to in paragraphs (a) and (b) will be paid or 
granted; and 

( e) the payment of contributions, if any, towards any such 
pension scheme to be made by the Board and by any 
of the persons to whom it applies, and the amounts of 
the contributions, 

and different pension schemes may be established for the Presi
dent and the Vice-President and for any other class of the per
sons referred to in this subsection. 

(2) Subject to the approval of the Lieutenant-Governor in 
Council, the Board 
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(a) shall decide whether the ·pensions, annuities, allow
ances, gratuities or benefits made available under a 
pension scheme established pursuant to this section shall 
be paid or granted 

( i) out of the general funds of the Board, 

(ii) by contract with Her Majesty in right of Canada 
under the Government Annuities Act (Canada), 

(iii) by contract with an insurer authorized to carry 
on business in Newfoundland, 

(iv) by contract with Her Majesty in right of New
foundland, or 

( v) in any other manner whatsoever; and 

(b) may enter into any contract or undertaking and do all 
things necessary to give effect to a decision made in 
accordance with this subsection. 

( 3) The Board 

(a) may deduct by instalments from the salary or other 
remuneration of a person, to whom a pension scheme 
established under this section applies, contributions, 
if any, payable by that person under the pension scheme 
and shall pay all instalments so deducted to the fund, 
person or company to which the contributions are pay
able under the pension scheme; and 

(b) shall pay out of its general funds the contributions, if 
any, payable by the Board under the pension scheme. 
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( 4) For the purpose of carrying out the objects of this section Regulations. 

and giving full effect to its provisions according to their true 
ilntent, the Board may, subject to the approval of the Lieuten
ant-Governor in Council, make such regulations as in its opin-
ion are necessary or desirable to provide for any pension scheme 
established under this section and for any matter connected 
therewith for which no express provision has been made by 
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this section or in respect of which only partial or imperfect pro
vision has been made, and in particular, but without restricting 
the generality of the foregoing, may 

(a) provide for any of the matters referred to in subsec
tion (l); 

(b) prescribe the class or classes of persons to which a 
pension scheme established under this section shall 
apply, with or without giving to the members of any 
such class the right exercisable, within a period to be 
prescribed in the regulations, to elect to be excluded 
from the pension scheme; 

( c) provide for counting towards the pension of any person 
to whom a pension scheme applies, all or any part of 
the service done by that person 

( i) as a professor, lecturer or teacher at any educa~ 
tional institution in the province approved by the 
Lieutenant-Governor in Council for the purpose, 

(ii) as an established or unestablished civil servant 
as defined by The Civil Service Act, 

(iii) as a lecturer, teacher, officer or member of the 
staff at the College or other employee of the Board 
before the pension scheme was established, or 

(iv) in any other capacity approved for the purpose 
by the Lieutenant-Governor in Council, 

whether such service was done before or after the 
enactment of this Act, and prescribe the terms and con
ditions upon which such service may be counted; 

( d) provide that any pension scheme shall take effect from 
any date occurring between the first day of January, 
1964, and the date of the coming into force of the 
regulations; 
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( e) provide for the retirement of all lecturers, teachers and 
other employees of the Board on attaining the retire
ment age to be prescribed in the regulations or if they 
are unable to perform their duties owing to mental or 
physical incapacity; and 

(f) prescribe different retirement ages for men and women 
employees. 

( 5) Regulations made under subsection ( 4) have effect from 
the date of publication in The Newfoundland Gazette or from 
such later date as may be prescribed by the regulations, and the 
regulations shall be laid before the Legislature within fifteen 
days after they are made, if the Legislature is then in session, 
and if not, then, within fifteen days after the commencement 
of the next ensuing session. 

32. Notwithstanding the provisions of Section 6, it shall be 
lawful for the Lieutenant-Governor in Council to lease to the 
St. John's, Newfoundland, Branch No. 1 of the Royal Canadian 
Legion for such time and upon such terms as the Lieutenant
Governor in Council may deem fit that part of the lands set aside 
for the College of Fisheries under Section 6 which is set out and 
described in the Schedule hereto. 

33. The amendments to the provisions of The College of 
Fisheries Act, 1964, contained in Section 2 and Section 3 of The 
College of Fisheries (Amendment) Act, 1968, the Act No. 49 of 
1968, when proclaimed in force shall be deemed to be amend-. 
ments to the corresponding provisions of this Act. 

SCHEDULE. 

All that piece or parcel of land situate and being at Parade 
Street in the City of St. John's abutted and bounded as follows: 
Premising that a line joining the southwesterly corner of the 
Fisheries College Building to the point of beginning of the 
land herein described has a magnetic bearing south six de
grees twenty-eight minutes west and relating all bearings herein 
thereto: Beginning at a point marked by an aluminium bar set 
in the easterly limit of Parade Street aforesaid, the said point 
being distant one hundred and ninety-eight feet and two-tenths 
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of a foot on a bearing of south six degrees twenty-eight minutes 
west from the aforesaid southwesterly corner of the Fisheries 
College Building; thence running by lands of the Department 
of Public Works south eighty-three degrees forty-three minutes 
east four hundred and nine feet and four-tenths of a foot to an 
iron bar and thence south forty-eight minutes west two hundred 
and twenty~two feet and three-tenths of a foot to an iron bar 
and thence north eighty-five degrees seventeen minutes west four 
hundred and nine feet and four-tenths of a foot to an aluminium 
bar; thence by lands of the Salvation Army north thirty-four 
degrees thirty-two minutes west eighteen feet and one-tenth of 
a foot to an aluminium bar and thence north seventy-six degrees 
forty-eight minutes west nine feet and ninety-five hundredths of 
a foot, more or less, to an iron bar set in the aforesaid easterly 
limit of Parade Street; thence by said easterly limit north six 
degrees seventeen minutes east two hundred and eighteen feet 
and one-tenth of a foot, more or less, to the point of beginning 
and containing an area of two acres and thirty perches. 



CHAPTER 49 

An Act Respecting the Establishment and Oper .. 

ation of a College of Trades and Technology 

1. This Act may be cited as The College of Trades and Tech- Short title. 

nology Act. 
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2. In this Act Interpretation. 

(a) "Board" means the Board of Governors of the College 
constituted by Section 8; 

(b) "College" means The College of Trades and Technology 
established by this Act; 

( c) "Her Majesty" means Her Majesty in right of the prov
ince; 

( d) "Minister" means the Minister of Education and Youth 
or such other Minister as may be appointed by the Lieu
tenant-Governor in Council; 

( e) "President" means the President of the College; 

( f) "regulations" means regulations made under this· Act; 
and 

(g) "Vice-President" means the Vice-President of the Col
lege. 

3. There shall be established a College, to be known as "The 
College of Trades· and Technology", for the purpose of provid
ing such technical and vocational training programmes and re
search as are prescribed from time to time by the Board and 
approved by the Minister. 

Lieutenant
Governor in 
Council ,to 
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4. The College shall consist of such departments of instruC·· 
tion and divisions of departments as are necessary for the proper 
functioning of the College as may be prescribed by the Board 
and approved by the Minister. 

S. The right of management and control of 

(a) the lands with buildings and improvements thereon, 
located within the City of St. John's, being the lands 
conveyed by Her Majesty to Technical College Build
ing Corporation Limited pursuant to Section 3 of The 
Technical College and Vocational Schools Building Act, 
1960, and leased to Her Majesty with the buildings and 
improvements thereon pursuant to Section 4 of the said 
Act; 

(b) the personal property situated on and within the said 
lands and buildings; and 

( c) all real and personal property hereafter acquired for 
the College or for any of the purposes of this Act, which 
property shall be acquired by and in the name of Her 
Majesty, 

is vested in the Board which shall conduct the management and 
control thereof on behalf of the College, and administer the pro
pe1ties, revenues, expenditures, business and affairs of the Col
lege. 

6. The provisions of The City of St. John's Act or of any Act 
substituted therefor or of any other Act from time to time in 
force relating to the City of St. John's which permit the taking 
of land either for streets or for any other purpose whatsoever 
shall not apply to any real property the management and con~ 
trol of which is vested in the Board. 

7. All real property, the management and control of which 
is vested in the Board, shall be exempted from provincial, muni~ 
cipal or other local taxation while the property is used for the 
purposes of this Act. 

8.-( I) There shall be a Board to be known as the Board of 
Governors of The College of Trades and Technology which shall 
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be a corporation and shall consist of one ex officio member who 
shall be the President and not more than eleven members ap
pointed by the Lieutenant-Governor in Council. 

( 2) All members of the Board, other than the ex officio mem
ber, shall hold office for a period of three years and are eligible 
to be reappointed. 

(3) A vacancy in the membership of the Board does not im
pair the right of the remaining members to act, and one-third 
of its members constitutes a quorum of the Board. 

( 4) When the term of a member of the Board expires, he shall 
continue to be a member until his successor is appointed. 

( 5) The Lieutenant-Governor in Council shall designate one 
of the members of the Board as chairman and another as vice
chairman of the Board and when the chairman and the vice
chairman are not present at any meeting of the Board before 
the expiration of twenty minutes from the time set for the meet
i.ng, a majority of the Board members then present shall elect 
a chairman for that meeting from their own number. 

( 6) Members of the Board, including the chairman and vice
chairman, may be paid such remuneration as the Lieutenant
Governor in Council approves and all reasonable expenses in
curred in connection with the work of the Board. 

9. The Board may appoint such committees as it deems desir
able for the execution of the work of the Board and delegate to 
the committees such of the powers of the Board as the Board 
deems fit, and after consultation with the President the Board 
may, subject to the regulations 

(a) appoint, promote or remove instructional and secretarial 
staff and all other officers or employees except the 
President and the Vice-President; 

(b) fix and collect all fees and charges to be paid to the 
College; 

( c) fix and pay all benefits and allowances to students of 
the College; 
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( d) fix standards of admission of students to the College 
and set the conditions to be maintained by students dur
ing courses ·of study; 

( e) approve diplomas and certificates for courses of study 
which do not lead to a degree; 

(f) accept grants, gifts and bequests to the College and pay
ments for services and research; 

(g) establish a code of discipline for the students of the 
College with power to expel such students and to dele
gate to the President the right to impose such fines as 
are prescribed in the code; 

(h) select a seal and arms for the College and retain sole 
custody and use thereof; 

(i) appoint advisory boards and pay those members thereof 
who are not employees of the College; 

(j) provide facilities and grants for research in subjects 
allied or related to technical and vocational education 
and prescribe the terms and conditions under which 
research may be conducted at the College; 

(k) provide for the effective use of the services and facili
ties provided by the College; 

(1) co-operate and enter agreements with other educational 
institutions for the establishment, maintenance and con
duct of programmes of instruction leading to degrees, 
diplomas and certificates; and 

(m) perform such other functions as it deems advisable for 
the proper administration and advancement of the Col
lege which are not inconsistent with this Act. 

10. The Lieutenant-Governor in Council may make regula·· 
tions for the conduct, management and control of the College 
or any part of it) administration of the properties, revenues, ex
penditures, business and affairs, the entering into agreements 
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and contracts by the Board with any person, the control of the 
Board in the implementation of its powers, the calling of meet
ings of the Board and in general relating to all things that may 
be necessary for carrying out the objects of the B<;Jard and for 
the effective exercise of any of the powers conferred on it by 
this Act. 

11. An action shall not be brought against any member of 
the Board for anything done or omitted by him in the execution 
of his duties as such member, without the prior written consent 
of the Minister of Justice. 

12.-(I) The Board shall, not later than a date to be set by 
the Minister in each and every succeeding financial year, pre
pare, adopt and submit to the Minister a budget containing esti
mates of all sums required during the next financial year for 
the purposes of the Board, and in each budget there shall be set 
forth the estimated revenue and expenditure in such detail and 
in such form as the Minister may prescribe. 

(2) The Minister may approve or disapprove a budget sub
mitted by the Board. 

(3) Except with the approval of the Minister, the Board shall 
not in any year incur, enter upon, or contract or become liable 
for an expenditure or indebtedness beyond or in excess of the 
estimated amount of expenditure set out in an approved budget. 

13. The general funds of the Board shall consist of 

(a) any moneys appropriated by the Legislature for the 
College or for the purposes of the Board; 

(b) any gifts or bequests of money received by the Board 
for its general purposes and not subject to any special 
trusts or conditions; 

( c) any moneys which the Board may collect for the use ot. 
the College or its facilities, or for research; and 

( d) any other moneys received by the Board for its general 
purposes which are not referred to in paragraph (a), 
(b) or ( c ). 
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14. Subject to subsection ( 3) of Section 12, the Board may 
pay all necessary expenses of its operations out of its general 
funds. 

15.-( 1) The Board shall in its corporate capacity be trustee 
of all moneys and property given or bequeathed for the purposes 
of the College, its staff or students, otherwise than from the pub
lic revenues, except where some other trustee is appointed by 
the donor or testator. 

( 2) Where property or moneys are given or bequeathed to 
the Board in trust for special purposes, the Board shall, as the 
trust may require, hold and maintain such ·property and invest 
such moneys and hold them in trust for the purposes for which 
they were bequeathed or given, or expend such moneys for the 
purposes indicated by the testator or donor, and the moneys 
shall not form part of the general funds of the Board. 

16. The Board may invest any trust moneys and may from 
time to time alter such investments as it may think fit, subject 
always to the general law governing trustees and to the provis
ions of any will, trust deed or like document governing any 
specific trust. 

17. The financial year of the Board shall run from April 1 
to March 31. 

18. The chairman of the Board shall cause regular minutes 
of the meetings of the Board and full and complete books of 
account to be kept. 

19.-(1) The Board shall, not later than the thirty-first day 
of May in each calendar year, prepare and submit to the Min
ister a financial statement setting forth the assets and liabilities 
of the Board and its receipts and expenditure for the financial 
year just ended, together with a report conceming the work of 
the Board during that financial year. 

(2) The Board shall furnish to the Minister such other reports 
relating to the College as he may request from time to time cov
ering such matters as the Minister may indicate in his request. 
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( 3) The financial statement referred to in subsection ( 1) shall 
be signed by the chairman and one other member of the Board. 

20.-(1) The Auditor General shall audit the accounts of the 
Board and has at all times authority to call for and shall be sup
plied by the Board with all books and vouchers which he deems 
necessary for his audit. 

(2) Every financial statement of the Board submitted to the 
Minister under Section 19 shall be examined by the Auditor Gen
eral, and the Auditor General shall, before the thirty-first day 
of August next following the financial year covered by such 
statement, forward to the Minister an examined copy of the 
statement together with a copy of any report on that statement 
which he may have made to the Board. 

21.--( 1) There shall be a President of the College who shall 
be the chief executive officer thereof, and he shall be appointed 
by the Lieutenant-Governor in Council. 

( 2) The President is charged with the general supervision and 
direction of the administration of the College and of the in
structional and secretarial staff, officers and other employees in 
the performance of their duties. 

( 3) The President shall be an ex officio member of all com
mittees constituted by the Board, and shall exercise such powers 
and perform such duties as are assigned to him by the Board. 

22. There shall be a Vice-President who shall be appointed 
by the Lieutenant-Governor in Council and who shall perform 
such duties as may be assigned to him by the President, and 
during the absence of the President the Vice-President shall 
carry out the duties of the President. 

23. The salaries or other remuneration of the President, the 
Vice~President, instructional and secretarial staff and all other 
officers and employees of the Board shall be fixed from time 
t<) time by the Lieutenant-Governor in Council. 
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24. The provisions of The Public Service (Pensions) Act shall 
apply to the President, Vice-President, instructional and secre~ 
tarial staff and all other officers and employees of the Board, as 
if they were employees of the Government of Newfoundland 
and, subject to the exceptions and conditions prescribed in that 
Act, all such persons shall pay contributions to and participate 
in the pension plan established by that Act. 
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An Act Respecting the Observance of 
Commemoration Day 

1. This Act may be cited as The Commemoration Day Act. 

2. In each and every year Sunday when it falls on the first 
day of July but otherwise the Sunday nearest to the first day of 
July shall be kept and observed in Newfoundland as and under 
the name of Commemoration Day, so that the deeds and sacri
fices of those men and women of Newfoundland who took an 
active part in the World War of 1914-18 shall be kept in re
membrance with honour and respect. 
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1.. This Act may be cited as The Commissioners for Oaths Short title. 

Act. 

2.-(1) The Lieutenant-Governor in Council may, on the 
recommendation of the Attorney General, appoint such persons, 
being British subjects, as he thinks necessary to administer oaths 
and take and receive affidavits, declarations and affirmations 
within Newfoundland. 

(2) The persons appointed under subsection (1) shall be 
styled commissioners for oaths in and for Newfoundland and 
every such person shall write or stamp below his signature on 
every affidavit, declaration, affirmation or certificate made be
fore or given by him the words "A Commissioner for Oaths in 
and for Newfoundland". 

3.-(1) The Lieutenant-Governor in Council may, on the 
recommendation of the Attorney General, appoint such persons 
as he thinks necessary to administer oaths and take and receive 
affidavits, declarations and affirmations without Newfoundland 
for use in Newfoundland in or concerning any cause, matter or 
thing whether pending in any court in Newfoundland or in any
wise concerning any of the proceedings in any court in New
foundland or otherwise. 

(2) The persons appointed under subsection (1) shall be styled 
commissioners for oaths without Newfoundland, and every such 
person shall write or stamp below his signature on every affi
davit, declaration, affirmation or certificate made before or given 
by him the words ''A Commissioner for Oaths without New
foundland". 
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4. Every barrister while he is entitled to practise in New
foundland is a commissioner for oaths and may exercise, either 
within or without Newfoundland, the powers conferred by this 
Act and on every affidavit, declaration, affirmation or certificate 
made before or given by him under those powers he shall write 
or stamp below his signature the word "Barrister". 

5. Every member of the House of Assembly is, while he 
holds office and by virtue of his office, a commissioner for oaths 
and shall be so styled and may exercise within Newfoundland 
the powers conferred by this Act, and he shall write or stamp 
below his signature on every affidavit, declaration, affirmation 
or certificate made before or given by him the words "A Com
missioner for Oaths in and for Newfoundland, being a M.H.A.". 

6.-(1) The mayor or chairman, as the case may be, of a 
municipality is, by virtue of his office, a commissioner for oaths 
and shall be so styled and may exercise within Newfoundland 
the powers conferred by this Act, 1and he shall write or stamp 
below his signature on every affidavit, declaration, affirmation 
or certificate made before or given by him the words "A Com
missioner for Oaths in and for Newfoundland, being the Mayor 
(or Chairman, as the case may be) of '' 

(2) For the purposes of this section "municipality" means the 
City of St. John's and a Town, Rural District, Local Government 
Area or Local Government Community established or organized 
under any general or special Act. 

7. All Welfare Officers appointed under The Department 
of Social Services and Rehabilitation Act, are, while they hold 
office and by virtue of their office, commissioners for oaths and 
shall be so styled and may exercise within Newfoundland the 
powers conferred by this Act, and each of them shall write or 
stamp below his signature on every affidavit, affirmation or cer
tificate made before or given by him the words "A Commissioner 
for Oaths in and for Newfoundland, being a Welfare Officer 
appointed under The Department of Social Services and Re
habilitation Act". 

8.-(1) Every appointment made under subsection (1) of 
Section 2 or subsection ( 1) of Section 3 expires at the expiration 
of five years from the thirty-first day of December of the year in 
which it was made unless it is revoked at an earlier date. 
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( 2) An appointment made under subsection ( 1) of Section 2 
or subsection ( 1) of Section 3 may, on or before the date of its 
expiration, be renewed by the Lieutenant-Governor in Council 
for a period of five years from the date of its expiration and a 
renewed appointment may in like manner be further renewed. 

9. Application for appointment under subsection ( 1) of Sec
tion 2 or subsection ( 1) of Section 3 or for renewal under sub
section ( 2) of Section 8 shall be made to the Attorney General. 

10.-(1) An appointment made under subsection (1) of Sec
tion 2 or subsection ( 1) of Section 3 and every renewal under 
subsection ( 2) of Section 8 shall be evidenced by a certificate 
signed by the Minister of Provincial Affairs and issued to the 
person receiving the appointment. 

( 2) Each certificate issued under subsection ( 1) shall state 
the date on which the appointment expires and shall otherwise 
be in the form which the Attorney General prescribes. 

( 3) A certificate issued under subsection ( 1) purporting to be 
signed by the Minister of Provincial Affairs shall be received in 
any court in Newfoundland as prima f acie evidence of the facts 
stated therein and of the authority of the person by whom the 
certificate purports to be signed without proof of the authoriza
tion of the form thereof or of the appointment or signature of 
the Minister of Provincial Affairs. 

11.-(1) Every commissioner for oaths appointed under sub
section (I) of Section 2 or subsection ( 1) of Section 3 shall write 
or stamp on every affidavit, declaration, affirmation or certifi
cate made before or given by him the date on which his appoint
ment expires. 

(2) A commissioner for oaths who fails to comply with sub
section ( 1) is guilty of an offence and liable on summary con
viction to a fine not exceeding ten dollars and costs. 

12.-(1) The Lieutenant-Governor in Council may revoke any 
appointment made under subsection (I) of Section 2 or sub
section ( 1). of Section 3 and shall require any person whose 
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appointment is revoked to return to the Minister of Provincial 
Affairs the certificate issued under subsection ( 1) of Section 10. 

( 2) Any person who refuses or fails to return a certificate 
when required to do so under subsection ( 1) is guilty of an of
fence and liable on summary conviction to a fine not exceeding 
one hundred dollars and costs. 

13. The provisions of this Act are in addition to and not in 
derogation of the provisions of any other Act. 
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CHAPTER 52 

An Act Re,specting Communicable Diseases 

1. This Act may be cited as The Communicable Diseases Short title. 

Act. 

2. In this Act Interpretation. 

(a) "communicable disease'' means the diseases mentioned 
in the Schedule, and includes such other diseases as 
may from time to time be added to the Schedule by 
the Minister; 

(b) "Deputy Minister" means the Deputy Minister of 
Health; 

( c) "Minister" means the Minister of Health; and 

( d) "health officer' means a medical or other health officer 
duly authorized by the Minister to act as such~ 

NOTIFICATION OF COMMUNICABLE DISEASES. 

3.-( I) Whenever any hotel-keeper, keeper of a boarding Notice of 
house or person in charge of any like premises where two or communicable 

diseases by 
more people live, knows or is informed by a physician, or has boarding house 
reason to believe, that any person in his hotel, boarding house . keeper, etc. 

or premises, has any communicable disease dangerous to the 
public health, he shall immediately give notice to the nearest 
health officer. 

(2) Such notice shall state the name of the person having or 
suspected of having any such disease, the name of the disease, 
if known, the name of the hotel-keeper, keeper of a boarding 
house or person giving notice, and shall, by street number or 
otherwise, sufficiently designate the house or room in which 
such person may be. 
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4.-(l) Whenever any physician knows, or has reason to be
lieve, that any person is infected with any communicable dis
ease he shall within twenty-four hours give notice thereof to 
the Deputy Minister of Health, or to the health officer in whose 
jurisdiction such person is, and to the hotel-keeper, keeper of a 
boarding house or tenant within whose house or rooms such 
person resides. 

( 2) The notice to the Deputy Minister of Health or to the 
health officer shall where possible state the name of the disease, 
the name, age and sex of such person, and the name of the physi
cian giving the notice, and shall by street and number or other
wise sufficiently designate the house or room in which such per
son is. 

5.-(1) Whenever any person, being the manager or recog
nized official head in charge of any hospital or residential institu
tion, or any teacher or instructor of pupils in any school or college 
or other seminary of learning knows or has reason to believe that 
any person in such hospital or institution, school, college or other 
seminary of learning, has any communicable disease, he shall 
immediately give notice thereof to the Deputy Minister of Health 
or to the health officer in whose district any such hospital or 
other institution, school, college or seminary of learning is sit
uated. 

( 2) Such notice shall state the name of the person giving 
notice, the hospital or other institution in which such person is, 
or, in case such person at the time was attending a school, col
lege or other seminary of learning, the name of such person, and, 
if not a resident therein, the street and number or other infor
mation sufficient to designate the house or premises in which 
such person resides. 

INSPECTION. 

6. As soon as possible, after .the receipt by a health officer 
of a notification of the existence of any case of communicable 
disease, the health officer may inspect or cause an inspection 
to be made of the premises where the disease is reported to 
exist, and it shall be the duty of the householder or manager 
thereof and of any person within such premises to give to the 
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health officer, or other person delegated by him to make an in
spection, the fullest available information as to the person sus
pected of being infected, the source of the infection, if known, 
and generally such other information as the health officer or 
person making the inspection may require. 

7. When complaint is made or a reasonable belief exists that 
any communicable disease exists in a house or other locality, 
which has not been reported to the health officer, such health 
officer shall cause such house or locality to be inspected, and, 
on discovering that such communicable disease exists, the health 
officer may, as he deems best, send the person or persons so 
infected to a hospital or may restrain such person or persons and 
others exposed within such house . or locality from intercourse 
with other persons, and prohibit ingress and egress to or from 
such premises . 

. PREVENTION OF SPREAD OF DISEASE. 

8. Where a case of communicable disease exists in the house 
of a dealer in foods ordinarily eaten uncooked, including milk 
and cream, or a person engaged in delivering such foods, such 
dealer or delivery man shall not continue the sale or the dis
tribution of such foods until permitted to do so by the health 
officer of the locality in which he distributes or sells the same. 

9. Every dairyman or milk vendor supplying milk, cream 
or butter for use in any city, town or village shall at once report 
to the health officer any case of communicable disease in him
self, his family or employees. 

10.-(1) In the event of a communicable disease occurring 
at any house occupied by the keeper of a dairy from which milk, 
cream or butter is supplied for use by the public, or at any 
premises within any such city, town or village where milk, cream 
or butter is kept, stored or prepared for sale, the health officer 
may, if he sees fit, prohibit the sale or delivery of any such 
articles from such premises until such time as he is satisfied that 
all necessary precautions for the public safety has been observed. 

(2) Any person, firm or corporation who shall, after having 
been so notified by the health officer to discontinue or interrupt 
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the sale of milk, cream or butter, neglect or refuse to obey or 
conform to such notice, shall be guilty of a violation of this 
Act, and be liable to a fine of fifty dollars for every day after 
such notification on which milk, cream or butter from his or 
their premises is sold or delivered in any such city, town or vii~ 
lage, and in default of payment to imprisonment for thirty days 
for every such day on which such milk, cream or butter was so 
sold. 

11. No dairyman or milk vendor supplying milk, cream or 
butter shall allow any person suffering from any communicable 
disease, or havh1g recently been in contact with any person, so 
suffering, to milk cows or to handle vessels for containing milk, 
cream or butter or in any way take part or assist in the conduct 
of such trade, in so far as regards the production, distribution 
or storage of any such articles, until the danger therefrom of 
the communication of infection to milk, cream or butter, or 
their contamination, has ceased and a certificate to that effect 
obtained from the health officer. 

12. If at any time disease exists among the cattle in a dairy 
or cow shed, or other building or place, notice shall at once be 
given to the health officer, and the milk of a diseased cow therein 
shall not be mixed with other milk, and shall not under any cir
cumstances be used or sold for human food; and it shall not be 
sold as food for swine or other animals, unless and until it has 
been boiled for at least thirty minutes. 

13. The health officer and any inspector or any person 
authorized by them or either of them, shall have the right and 
power to enter and have free access without let or hindrance 
to any building, structure or premises where any milk, cream 
or butter is stored or kept for sale, and shall have the right of 
access to all waggons, railroad cars or other vehicles of any kind 
used for the conveyance or delivery of milk, cream or butter, 
or to any building, structure or premises where he believes, or 
has reason to believe, milk, cream or butter is stored or kept 
for sale, and shall have the right to take samples from each 
vessel in which milk, cream or butter is kept or stored (such 
samples not to exceed one pint from each vessel) for the pur
pose of inspecting, testing or analysing the same. 
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INVESTIGATIONS. 

14.-(1) The Minister may in writing authorize and direct 
any fit and adequately qualified person to investigate the causes 
and circumstances of any outbreak of communicable disease 
or outbreak of unusual and unexplained mortality; and the per
son so authorized and directed shall, for the purposes of such 
investigation, have and exercise the powers ordinarily conferred 
upon a commissioner under the provisions of The Public En
quiries Act. 

(2) If upon such investigation the Minister is of opinion that 
a remediable insanitary condition exists, the Minister may direct 
its immediate removal or abatement by the person responsible 
therefor, and if such person neglects or refuses after three days' 
notice in writing to remove or abate the same, may cause such 
:removal or abatement to be made. Any person who, after written 
notice aforesaid, fails to remove or abate such insanitary con
dition to the satisfaction of the Minister of, Health within the 
time limited, shall be guilty of an offence and liable to a fine 
of not more than one hundred dollars per day for every day he 
is in default. 

EXAMINATION, HOSPITALIZATION AND TREATI\.1ENT OF PERSONS 

SUSPECTED OF BEING INFECTED. 

15.-(1) Where a medical health officer has reasonable 
grounds for believing that a person is or may be infected with 
or has been exposed to a communicable disease the medical 
health officer may by order in writing direct that person to 
submit to an examination by the medical health officer or a 
physician designated by or satisfactory to the medical health 
officer and to procure and produce or send to the medical health 
officer within the time specified in the notice a report or cer
tificate of the physician that the person is or is not infected with 
the disease. 

(2) If as . .the result of a report or certificate produced or sent 
to a medical health officer under subsection ( 1) it appears that 
a person is infected with a communicable disease, the medical 
health officer may 
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(a) with the approval of the Minister or the Deputy Min
ister of Health order in writing that the person infected 
be for the purpose of treatment removed to and detained 
in a hospital for the treatment of the disease with which 
that person is infected until such time as a physician 
attending at that hospital is satisfied that the infected 
person has received treatment and recovered sufficiently 
to be no longer a danger to the public and to be released 
from the hospital permanently or conditionally upon his 
returning for further examination or treatment or both; 
or 

(b) before, after or instead of making an order under para
graph (a) give to the infected person directions as to a 
course of treatment and conduct to be followed and 
require that person to produce from time to time evid
ence satisfactory to the medical health officer that he 
is following the directions given to him and if the in
fected person does not follow the directions given to 
him or does not produce the evidence required under 
this paragraph or if the evidence is not satisfactory to 
the medical health officer, the medical health officer 
may make an order under paragraph (a). 

( 3) Where a medical health officer makes an order under 
subsection ( 1) or (2) he may deliver that order or a copy 
thereof to a constable who thereupon shall take into custody 
the person named in the order or in respect of whom the order 
is made and remove him to a place named in the order for 
examination or treatment. 

( 4) A person who voluntarily enters a hospital for the treat
ment of a communicable disease or who has been removed to 
a hospital in accordance with an order under subsection ( 1) or 
( 2) shall not leave the hospital before he has been released from 
the hospital by a physician attending at the hospital or by such 
other person as may have authority to release persons from the 
hospital. 

( 5) An action does not, in the absence of misfeasance or mal
feasance, lie against any person in respect of anything done 01· 
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required to be done in carrying out or for the purpose of carry
ing out an order or examination given or made under this section. 

( 6) A person who 

(a) without reasonable excuse, the proof of which is upon 
him, does not comply with an order made under sub
section (I) or paragraph (a) of subsection ( 2) or com
ply with paragraph (b) of subsection (2); or 

1 

(b) leaves a hospital contrary to subsection (4), 

is guilty of an offence and liable on summary conviction to a fine 
of not more than one hundred dollars. 

EXPOSURE TO INFECTION. 

16. Persons knowing themselves to be suffering from any 
communicable disease shall not enter or be in any public con
veyance or mingle with the general public until they have seen 
a health officer or registered medical practitioner and been 
advised that it is not dangerous to the public so to enter or 
mingle. 

17.-(I) Where there is reason to suspect that any person 
who has a communicable disease is in or upon any railway car, 
ship or vessel, bus or other conveyance, the health officer or any 
person authorized by him may enter such conveyance and cause 
such person to be removed therefrom, using force, if necessary, 
and may detain the conveyance until it is properly disinfected, 
or the health officer may, if he thinks fit, remain or re-enter and 
remain on or in said conveyance, with any assistance he may 
require, for the purpose of disinfecting the same, and his author
ity shall continue in respect of such person and conveyance, not
withstanding the conveyance is taken into any other district other 
than his own. 

( 2) The Deputy Minister of Health or any inspector, or any 
medical practitioner or other person authorized by the Deputy 
Minister shall have like authority. 
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EPIDEMICS. 

18. When any part of the province becomes exposed to any 
epidemic communicable disease existing outside the province, 
the Lieutenant~Governor in Council may declare that such dis
ease exists in such places outside the province as aforesaid and 
prescribe such precautions as are deemed necessary to prevent 
the spread of the epidemic into this province from such place 
for a period to be named in such order. 

19. The proprietor, manager or person in charge of any 
laundry shall give immediate notice to the health officer of any 
case of communicable disease appearing on the premises. 

20. No proprietor, manager or employer of any laundry shall 
knowingly receive or remove any clothing from any premises 
where there exists or has recently existed a case of communicable 
disease. 

IMMUNIZATION. 

21. The Minister may from time to time if he is of opinion 
that an emergency condition in relation to any communicable 
disease exists or is to be apprehended, order, with the approval 
of the Lieutenant-Governor in Council, that immunization and 
re-immunization shall be compulsory within the limits of any 
specified part or parts of the province and the Minister may 
make all necessary regulations respecting the same including 
regulations respecting fees to be charged for immunization and 
thereupon Sections 22 to 29, both included, shall come into 
effect. 

22. Any parent or guardian of any child required to be 
immunized, or any other person acting in contravention of, or 
failing to comply with the provisions 'of this Act, or any person 
wilfully obstructing an authorized person in· carrying out the 
provisions of this Act, shall incur a penalty not exceeding two 
dollars for every offence, to be recoverable by the Minister of 
Health in a summary manner, and in default of payment thereof 
shall be liable to be imprisoned for a period not exceeding three 
days: Provided, that any person refusing to be immunized, or 
any parent or guardian refusing to submit a child for immuniza-
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tion shall not be liable to any penalty if it shall be made to appear 
that there is satisfactory reason for such person or child not being 
immunized; but the burden of showing such cause shall rest 
with the party charged. 

23. Upon and immediately after the effective immunization 
of any child the medical practitioner who performed the opera
tion shall deliver to the father or mother or other person having 
care of the said child a certificate in a form to be prescribed 
by the Minister. 

24. If any medical practitioner is of opinion that any per
son or child brought to him is not in a fit and proper state to 
he immunized, he shall deliver to such person or to the father 
or mother of such child or to the person having the care of the 
child a certificate to that effect, which certificate shall remain 
:in force for two months after its delivery; and such person or 
the father or mother of such child or the person having the care 
of such child shall at the end of that period either have the cer
tificate renewed or the immunization performed. The certificate 
referred to in this section shall be in a form to be prescribed by 
the Minister. 

25. Superintendents of Education, school boards and all 
educational authorities may at any time if so directed by the 
Minister order that no pupil shall be admitted to any school 
or other educational institution under their respective control 
unless such pupil hands to the teacher of the school he attends 
a certificate either of efficient immunization or of being insus
ceptible to immunization . 

26. Whenever he deems it necessary, the Minister of Health 
or the health officer of any locality which is invaded by or 
threatened to be invaded by a communicable disease may require 
a certificate or other sufficient evidence of immunity from such 
communicable disease to he handed hy every pupil attending 
any school, college, convent, university or other educational in
stitution within such locality to the authorities of the institution 
which he attends; and every pupil who neglects or refuses to 
produce such certificate on demand shall be excluded from the 
institution during the whole time of his refusal or neglect. 
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27. Every person or corporation, having control over a school, 
college, convent, university or other educational institution, re
fusing or neglecting to exclude a pupil who does not furnish a 
certificate of immunization or insusceptibility to immunization 
when required so to do, as hereinbefore prescribed, shall be 
guilty of a violation of this Act and subject to the penalty here
inafter prescribed. Such certificate of unsusceptibility shall be 
in a form to be prescribed by the Minister. 

28. In any proceeding under this Act, the Court may, with 
or without inflicting a penalty, make an order that immunization 
shall take place; and every subsequent refusal or neglect to 
obey such order shall be deemed a new offence. 

29. For the purpose of immunization, children in this Act 
shall mean persons under the age of sixteen years. 

QUARANTINE. 

30. The Minister of Health may in any case of actual or ap
prehended emergency, and subject to the approval of the Lieu
tenant-Governor in Council, make such general and particular 
quarantine orders and regulations applicable to vessels, goods, 
persons and things, being within this province or coming or 
being imported hither from abroad, as he may deem expedient 
for preventing the introduction or spread of communicable dis
ease, and may affix penalties, forfeitures and punishments for 
the breach of any such general or particular orders or regula
tions, not exceeding the general penalties hereinafter provided. 

31. Whenever the Minister is of opinion that any communi
cable disease is epidemic or threatens to become epidemic in 
any community, he shall have authority to issue an order, declar
ing such disease epidemic, and to order and enforce such meas
ures in the way of quarantine, isolation of the sick, vaccination, 
disinfectant, closing of schools, public or private or prohibition 
of public gatherings as in his judgment may be necessary to 
stamp out the infection or contagion. 

32. Where any communicable disease is unusually preval
ent, or it is deemed by the Minister that in the absence of 
suitable preventive measures it may become epidemic1 and a 
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health officer considers it necessary to order the closing of one 
or more schools and to prohibit public gatherings for the pur
pose of preventing or checking the spread of any disease, such 
health officer shall have power to so order for such period as 
he may specify, and the persons in charge of such schools shall 
not receive or admit any pupil into such schools, nor shall any 
public gatherings take place or be resumed, until permission for 
that purpose shall have been granted by the health officer. 

REGULATIONS. 

33.-(1) The Minister may make and publish regulations and 
orders for better achieving the general purposes of this Act, and 
in particular, without prejudice to the generality of the foregoing, 
for preventing the arising of communicable diseases, the spread 
of communicable diseases, the checking of epidemics, the secur
ing of safe conditions in places to which the public resort and 
where they might be infected, and the securing of safe conditions 
in trades which might readily be the means of communication of 
infections, and may in and by such regulations prescribe pen
alties for the breach thereof, not exceeding the general penalty 
prescribed in Section 34 of this Act. 

( 2) Regulations made under this Act shall' forthwith be pub
lished in The Newfoundland Gazette and laid before the Legis
lature within fifteen days after they are made, if the Legislature 
is then sitting, and, if not, then within fifteen days after the 
commencement of the next ensuing session thereof. 
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34. In any case not otherwise specifically provided for here- General 
in, any person wilfully committing a breach of the provisions penalty. 

of this Act shall be subject to a penalty not exceeding one hun-
dred dollars, or in default of payment, to imprisonment for a 
period not exceeding thirty days, or to both fine and imprison-
ment. 
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SCHEDULE. 

"Communicable disease" means and includes 
Anthrax 
Botulism 
Brucellosis (undulant fever) 
Chickenpox 
Cholera 
Diarrhoea of the new'."born (epidemic, including gastro

enteritis and colitis with onset at ages under four 
weeks) 

Diphtheria 
Dysentry; amoebic, bacillary and unspecified believed 

infectious 
Encephalitis infections (arthropod-borne, i.e., western 

or eastern equine encephalitis) 
Food-poisoning, viz., staphylococcus intoxications, sal

monella infections or conditions appearing to be 
one of these where no laboratory specification is 
available 

German measles 
Hepatitis, infectious) (including serum hepatitis) 
Leprosy 
Malaria 
Measles 
Meningitis, viral or aseptic 

( i) due to polio virus, 
(ii) due to Coxsackie virus, 

(iii) due to Echo virus, 
(iv) other and unspecified 
Meningococcal infections 
Mumps 
Ornithosis 
Pemphigus neonatorum (impetigo of the newborn) 
Pertussis (whooping cough) 
Plague 
Poliomyelitis, paralytic. 



CHAPTER 53 

An Act to Amend and Consolidate the Law Re
lating to the Org!anization and Administrat
ion of Community Councils 

1. This Act may be cited as The Community Councils Act. Short title. 
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2. -(I ) In this Act Interpretation. 

(a) "annual meeting" means the annual meeting of a com-
munity; 

(b) "area" means any area other than an area incorporated 
by special Act, a municipality or a local improvement 
district established or continuing and operating under 
The Local Government Act; 

( c) "business tax" means the business tax imposed by a 
council under this Act; 

( d) "chairman" means the chairman of a council and in
cludes the vice-chairman; 

( e) "community" means a community organized or con
tinuing and operating under this Act; 

(f) "community service fee" means the community service 
fee imposed by a council under this Act; 

(g) "constable" means a member of The Newfoundland 
Constabulary Force or a member of The Royal Can
adian Mounted Police stationed in Newfoundland; 

(h) "council" means the council of a community; 

(i) "councillor" means a member of a council and includes 
the chairman, vice-chairman and the temporary chair
man of a meeting; 
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(j) "council regulations" means regulations made by a coun
cil under this Act; 

(k) "election" means an election held under this Act; 

( 1) "meeting" means a meeting called under subsection ( 1) 
of Section 4; 

(m) "Minister" means the Minister of Municipal Affairs and 
Housing; 

(n) "municipality') means a Town or Rural District estab
lished or continuing and operating under The Local 
Government Act; 

( o) "regulations" means regulations made by the Lieuten
ant-Governor in Council under this Act; 

(p) "secretary" means the secretary of the council; 

( q) "special meeting" means a special meeting of a com
munity; 

( r) "taxes" includes the business tax, community service 
fee) any tax imposed under Section 35) any tax imposed 
under Section 36 and the water rates, sewer rates and 
electricity rates imposed by a council under this Act; 

( s) "taxpayer" means a person whose name appears on a 
list prepared in accordance with Section 22; 

( t) "voter" means every person who 

( i) is of the full age of nineteen years, 

(ii) is a Canadian citizen or other British subject, 

(iii) is on the day of election and has been for twelve 
months immediately preceding the day of election 
ordinarily resident in the community or for the 
purposes of action under Section 4, has been for 
twelve months immediately preceding the date of 
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such action ordinarily resident in the community, 
and 

(iv) is not disqualified under any other provision of 
this Act. 

(2) This Act and the regulations and council regulations shall 
he construed and interpreted so as to ensure that no provision 
thereof shall operate to trench upon or invade the proprietary 
rights of Her Majesty in right of Canada or the exclusive legis
lative jurisdiction of the Parliament of Canada. 

3.-(1) This Act applies in respect of every community and 
every council of a community operating under The Community 
Councils Act, 1956, immediately before this Act came into force 
and each of them shall continue and operate for all purposes 
and in all respects as if each of them was organized under this 
Act. 

(2) The councillors of the communities referred to in sub
section (I) shall hold office until the second Monday in Decem
ber, 1963, at which time an election shall be held under this 
Act to elect their successors and if an election is not held at 
that time it shall be held within three months after that date on 
a date to he fixed by the council and thereafter elections shall 
be held in accordance with this Act. 

(3) All debts, including taxes, rates and fees, due to the 
councils referred to in subsection (I) and all liabilities assumed 
by each of them under The Community Councils Act, 1956, 
shall be collected and discharged in accordance with this Act. 

4. -( 1) Any five voters residing in an area may call a meet
ing of the voters residing in the area to decide whether the area 
will be organized as a community. 

( 2) The voters referred to in subsection ( 1) shall call the 
meeting by posting in at least four public places in the area 
a notice in Form A, signed by the five voters, stating that a 
meeting of voters residing in the area will be held to decide 
W'hether the area will be organized as a community. 

Idem. 
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( 3) The notice referred to in subsection ( 2) shall 

(a) indicate the area which it is proposed to organize as a 
community by a description of the boundaries or by 
the use of the name by which the area is generally or 
commonly known, or otherwise; 

(b) state clearly the time and place at which the meeting 
will be held. 

5.-(1) Every voter in the area in which it is proposed to 
organize the community may attend and vote on every question 
put to the meeting. 

(2) If a majority of the voters in the area proposed to be organ
ized vote at the meeting in favour of organizing the area as a 
community, a resolution may be passed at that meeting in the 
form prescribed in Form B. 

( 3) A chairman and a secretary for the meeting shall be 
elected from the voters present at the meeting. 

( 4) The resolution referred to in subsection ( 2) shall indicate 
the area proposed to be organized and shall specify which of 
the services and controls referred to in subsections ( 3) and ( 5) 
of Section 6 it is proposed to be organized to provide and main
tain, or exercise, as the case may be, and the area may be the 
same as or less than that indicated in the notice posted under 
Section 4. 

( 5) The voters present at the meeting shall, after they have 
passed a resolution referred to in subsection ( 4), determine the 
number of persons who shall make up the council of the com
munity and the number shall be not fewer than three and not 
more than five. 

( 6) Subject to this Act, the voters present at the meeting 
shall elect a council for the proposed community. 

(7) When the resolution referred to in subsection (4) has 
been passed the chairman and the secretary of the meeting 
shall forthwith send a copy of the resolution to the Minister, 
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together with a statutory declaration in Form B, signed by the 
chairman and the secretary, and a list of the councillors elected 
by the meeting. 

( 8) Subject to subsection ( 5), the community may at a sub
sequent annual or special meeting increase or decrease the num
ber of councillors. 

( 9) If the number of councillors is increased in accordance 
with subsection ( 8) the community shall elect the additional 
members at the meeting when the number of councillors is in
creased and the election has the same effect as a bye-election 
held under this Act. 

( 10) If the number of councillors is decreased in accordance 
with subsection ( 8) the decrease is effective when the then 
councillors retire from office but if a councillor dies, resigns 
or vacates his office in accordance with this Act the decrease, 
in respect of the office of that councillor, is effective from the 
date of the death, resignation or vacation of office of the coun
cillor. 

6.-(1) The council is a body corporate. 

(2) A community may provide and maintain such of the ser
vices mentioned in subsection (3) as it may be authorized in 
accordance with this Act to provide and maintain. 

(3) The services referred to in subsection (2) are drainage, 
fire prevention and protection, garbage and waste disposal, 
water-supply, sewerage, local roads, sidewalks, playgrounds, 
street lighting, airstrips and the production and distribution of 
electricity. 

( 4) A community may exercise such of the controls mentioned 
in subsection (5) as it may be authorized in accordance with 
this Act to exercise. 

( 5) The controls referred to in subsection ( 4) are building, 
subdivision, zoning, traffic, animals at large and shop-closing. 

( 6) Subject to this Act and the regulations, if any, and the 
council regulations, if any, the council has the general manage-
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ment and control of the business and affairs of the community 
and its funds and property and for that purpose 

(a) it has all the powers and privileges, other than the 
power of taxation, of a municipality; 

(b) it may appoint a manager, secretary, treasurer and such 
other officers, agents or employees as it deems neces
sary and prescribe their duties, fix their remuneration, 
take security for the faithful performance of their duties 
and remove them and appoint others in their stead, and 
the council may appoint the same person to more than 
one office or employment. 

7.--(1) Subject to this Act, the Minister may issue a cer
tificate 

(a) indicating the area of the community by a description 
of the boundaries or by the use of the name by which 
the area is generally and commonly known, or other
wise; 

(b) certifying it to be a community by the name of "The 
Community of ............................................... "; 

( c) stating the services and controls which the community 
is authorized to provide and maintain or exercise under 
Section 6; 

( d) amending any order made under The Community Coun
cils Act, chapter 67 of The Revised Statutes of New
foundland, 1952, now repealed, or The Community 
Councils Act, 1956, now repealed, declaring an area 
to be a local government community 

and the Minister may in the certificate or by a subsequent 
amendment to the certificate exclude from the area defined in 
the certificate or any part of the area the application of so much 
of this Act as he may deem advisable. 

(2) Subject to subsection (3), the Minister may by an amend
ment to a certificate issued under subsection ( 1) or by revoking 
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that certificate and issuing another certificate in substitution 
therefor 

(a) increase or decrease the services or controls which a 
community is authorized to provide and maintain or 
exercise under Section 6; or 

(b) extend or reduce the area of a community. 

( 3) When the area of a community is extended under sub
section ( 2) this Act and all regulations, council regulations, 
controls and taxes made, exercised or imposed before the date 
of the extension of the area and still in force shall come into 
effect in the extended area on that date. 

( 4) A certificate or amendment thereto issued or made under 
subsection (1) or (2) shall be published in The Newfoundland 
Gazette and in a newspaper circulating in the community and 
has effect from the date of publication in The Newfoundland 
Gazette or such later date as may be prescribed in the cer
tificate. 

( 5) From the date on which a certificate issued under sub
section ( 1) has effect in accordance with subsection ( 4) the 
area indicated in the certificate is a community and the council 
shall operate in accordance with this Act. 

(6) All docks, quays, wharves, ships. and structures touching 
the boundaries of the community and all ships attached either 
permanently or temporarily to any dock, quay, wharf, ship or 
structure shall be deemed to be within and to be part of the 
community. 
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(b) Where a Council is disbanded under this section, the 
affairs of the community shall be wound up in such 
manner as the Minister directs. 

( c) For the purposes of the winding up, the liquidator 
shall have the same powers to collect moneys due 
to the disbanded community at the time of disband
ment as the community council had immediately be
fore it was disbanded, and all moneys due the dis
banded council shall remain due and payable to the 
liquidator. 

8.-( 1) If the majority of the voters in an area served by a 
local road board elected under The Local Road Boards Act 
decide at a meeting called for that purpose that they wish 
the area to be established as a community under this Act and 
a resolution to that effect signed by the chairman and secre
tary of that meeting is forwarded to the Minister, the Minister 
may issue a certificate under Section 7, containing the par~ 

ticulars referred to in subsection ( 1) of that section, establish-
ing the area as a community. 

( 2) Section 7 applies in respect of a certificate issued in 
accordance with subse.ction ( 1) of this section. 

( 3) Subject to subsection ( 4) of this section, when a cer
tificate is issued in accordance witj;t subsection ( 1) of this sec
tion the council of the community shall be elected at a meeting 
held in accordance with Sections 4 and 5 and that meeting shall 
on a date to be fixed by the Minister be held within six months 
after the issue of the certificate. 

( 4) Where a certificate· is issued under Section 7 in accord
ance with subsection ( 1) the local road board holding office in 
the area served by the board immediately before the certificate 
was issued shall serve as the council of the community until a 
council is elected under this Act, and when a council is elected 
under this Act the local road board thereupon ceases to exist and 
all of its property, rights, assets, duties, liabilities and obligations 
immediately pass to, are vested in, assumed by and imposed 
upon the council elected under this Act. 
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9.-(1) If the majority of the voters in a municipality in
dicate by a petition addressed to the Minister pursuant to The 
Local Government Act that they wish the area making up the 
municipality to be established as a community under this Act and 
the council of the municipality forwards the petition to the 
Minister, the Minister may with the consent of the Lieutenant
Governor in Council issue a certificate under Section 7, contain
ing the particulars referred to in subsection ( 1) of that section, 
disestablishing the municipality and establishing as a community 
the area which made up the municipality. 

( 2) Section 7 a pp lies in respect of a certificate issued in 
accordance with subsection ( 1 ) of this section. 

( 3) Subject to subsection ( 4) of this section, when a certifi
cate is issued in accordance with subsection ( 1) of this section 
the council of the community shall be elected at a meeting held 
in accordance with Sections 4 and 5 and that meeting shall on 
a date to be fixed by the Minister be held within six months after 
the issue of the certificate. 

( 4) Where a certificate is issued under Section 7 in accord
ance with subsection ( 1) the Town Council or Rural District 
Council holding office in the municipality immediately before 
the certificate was issued shall serve as the council of the com
munity until a council is elected under this Act, and when a . 
council is elected under this Act the Town Council or Rural 
District Council thereupon ceases to exist and all of its pro
perty, rights, assets, duties, liabilities and obligations immed
iately pass to, are vested in, assumed by and imposed upon the 
council elected under this Act and after paying all outstanding 
accounts or providing for all outstanding liabilities of the Town 
Council or Rural District Council, the council elected under this 
Act may use the remaining funds and other assets vested in it 
under this subsection in providing the services and exercising 
the controls which it is authorized to provide and exercise under 
this Act. 

10.-(1) Subject to this Act, a person is qualified to be 
elected as a councillor and to vote in an election of councillors 
who 
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(a) is a British subject of the full age of nineteen years; 

(b) has resided in . the community for at least one year 
immediately preceding the date set for the election; 

( c) is liable for payment of the business tax or the com
munity service fee; 

( d) is not indebted to the council for arrears of payment 
of the business tax or the community service fee in 
respect of any period prior to the end of the preceding 
financial year. 

(2) Paragraphs (c) and (d) of subsection (1) do not apply 
to the election of the first council of a community but no person 
shall be elected as a councillor unless he is one of the persons 
referred to in subsection ( 1) of Section 33 or subsection ( 1) of 
Section 34. 

(3) Except with the approval of the Minister, a person is not 
qualified to be elected as a councillor while he holds any office 
under the council to which any salary or remuneration payable 
out of the funds of the community is attached or while he is 
employed by the council in any capacity. 

11.-(1) A person is not qualified to serve as a councillor 
and shall not take and subscribe the oath of office unless he is 
qualified to be elected as councillor and unless he has been 
elected or appointed in the manner prescribed by this Act. 

( 2) Each councillor shall before entering on the duties of 
his office take and subscribe the following oath of office: 

"I, A.B., make oath and say that I am fully qualified as 
required by law for the office of councillor of the Com~ 
munity of . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . .. and that I will to the 
best of my ability faithfully perform the duties of coun
cillor while I hold office. So help me God.',. 

( 3) In the case of the first election of councillors by the com· 
munity under this Act, the councillor who received the highest 
number of votes in the election shall administer the oath of 
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office to the other councillors elected in the election and one 
of those other councillors shall after he has taken the oath 
administer the oath of office to the first-mentioned councillor. 

( 4) In the case of any election other than the election referred 
to in subsection (3) the oath of office shall be taken and sub
scribed before the chairman or vice-chairman of the outgoing 
council or before the secretary. 

( 5) The Secretary shall, after the oath has been taken in 
accordance with subsection ( 3) or ( 4), enter in the minute 
book of the council a certificate that each councillor has taken 
the oath. 

12. -( 1) The first councillors elected under this Act shall 
hold office until the second election of councillors is held. 

( 2) The second election of councillors shall take place on 
the second Monday in December next following after one year 
after the issue of the certificate under Section 7, and subsequent 
elections shall be held at the same time every two years after 
the second election and if the second or any subsequent election 
:is not held at the time prescribed by this section it shall be held 
within three months after that time on a date to be fixed by 
the council. 

( 3) Councillors hold office until their successors are elected 
and sworn into office. 

( 4) Councillors shall be elected at a special meeting of the 
community to be called for the purpose. 

( 5) Councillors are eligible for re-election. 

(6) Subject to subsection (2) of Section 3 and to subsection 
( 2) of this section, if an election is not held when required by 
this Act or if an election is called for and no councillors are 
elected the Minister may appoint a council and the councillors 
so appointed by him shall hold office as if they had been elected 
under this Act. 
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13. Subject to Section 14, when a vacancy occurs in the 
office of a councillor at any time prior to six months before the 
expiration of the term of office of the council the remaining 
councillors shall call a special meeting of the community to 
conduct a bye-election of a councillor who shall hold ·office for 
the unexpired term of the councillor whom·· he replaces. 

14.-(1) Where as the result of an election or bye~election 
the number of councillors is less than the number determined 
under subsection ( 5) or ( 8) of Section 5, the Minister may 
appoint as many councillors as may be necessary to bring the 
number of councillors up to that number and a . councillor 
appointed under this subsection holds office until the expiration 
of the term of office for which councillors were to be elected or 
were elected in the election. 

(2) Subject to subsection (1) of this section and notwith
standing Section 13, where the number of councillors holding 
office in a council is less than that required by this Act as a 
quorum for the purpose of a meeting of the council, the Minister 
may appoint a number of councillors sufficient with those already 
in office to constitute a quorum and any councillor appointed 
under this subsection holds office until the ·expiration of the 
term of office of the councillors who held office in the council 
immediately before his appointment. 

15.-(1) The office of a councillor becomes vacant 

(a) if he resigns, from the date, if any, specified in his re
signation or, if no date is specified therein, from the 
date on which he files his resignation in writing with 
the chairman or the council or, where he resigns at a 
meeting of the council or of the community, from the 
time of his resignation; 

(b) from the date on which a rece1vmg order is made 
against him under the Bankruptcy Act (Canada) or 
on which he ·.files an assignment or makes a proposal 
under that Act; or 

( c) if the council declares it vacant in accordance with 
subsection ( 2) ~ from the date of the declaration. 
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( 2) The council shall by resolution declare vacant the office 
of a councillor if he 

(a) ceases to reside in the community; 

(b) is absent from the community for more than one year 
at any time; 

( c) ceases to be liable, or after his election fails to become 
liable for payment of the business tax or the com
munity service fee; 

( d) becomes indebted to the council for arrears of the 
business tax or the community service fee; 

( e) without leave of the council neglects to be sworn into 
office within two months after his election or absents 
himself from meetings of the council for three con
secutive meetings and, for the purposes of this para
graph, failure to be present at the place of meeting at 
the appointed time after due notice of the meeting 
has been given constitutes absence from the meeting 
even though no meeting was held because of lack of a 
quorum; or 

(f) without the approval of the Minister accepts any office 
under the council to which any salary or remuneration 
payable out of the funds of the community is attached 
or is employed by the council in any capacity. 

( 3) A councillor in respect of whom a resolution is made 
under subsection (2) may not vote on that resolution. 

( 4) A councillor who sits or acts after his office becomes 
vacant is guilty of an offence and liable on summary conviction 
to a fine of not more than twenty dollars and in default of pay
ment to imprisonment for a term not exceeding ten days for 
each time he sits or acts contrary to this section. 

16.-(1) At the first meeting after their election the coun
cillors shall appoint one of their members to be chairman and 
another to be vice-chairman. 
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( 2) If the office of chairman or vice-chairman becomes vacant 
at any time the councillors shall appoint one of their members 
to the vacant office. 

( 3) The chairman and in his absence the vice-chairman shall 
preside at all meetings of the council and of the community and 
his decision on all points of order is final. 

( 4) If both the chairman and vice-chairman are absent from 
a meeting of the council the other councillors present, if they 
constitute a quorum, shall appoint one of themselves to be tem
porary chairman and he has and may exercise the powers and 
shall carry out the duties of the chairman at the meeting. 

( 5) If both the chairman and vice-chairman are absent from 
a meeting of the community 

(a) if the council is made up of three councillors the re
maining councillor shall be the temporary chairman; 

(b) if the council is made up of more than three coun
cillors the other councillors present at the meeting shall 
appoint one of themselves to be temporary chairman; 
or 

( c) if no councillor is present the meeting shall be ad
journed for one week and if no councillor is present at 
the adjourned meeting the meeting shall appoint one 
of the taxpayers present to be temporary chairman 

and a temporary chairman acting under this subsection has 
and may exercise the powers and shall carry out the duties of 
the chairman at the meeting. 

( 6) The chairman and vice-chairman shall serve for one year 
but they are eligible for re-appointment. 

17 .. -(1) Subject to this section, the council may regulate its 
own proceedings. 

(2) A majority of the number of councillors as determined 
pursuant to subsection ( 5) or ( 8) of Section 5 constitutes a 
quorum for the purpose of a meeting of the c<;>uQcil! 
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( 3) Every disputed question other than a point of order shall 
be decided by a majority of the votes of the councillors present 
at a meeting of the council. 

( 4) When there is an equality of votes inclusive of his own 
vote, the person presiding at a meeting of the council has a 
second or casting vote. 

18. Every meeting of the council is open to the public unless 
it is held as a privileged meeting or declared by vote of the 
councillors present at the meeting to be a privileged meeting 
and in those cases all members of the public present shall retire. 

19. The council shall meet at least once every three months 
for the dispatch of general business. 

20. Special meetings of the council may be called at such 
times as the chairman deems necessary or on the written request 
of two councillors. 

21.-(1) Subject to the approval of the Minister, the council 
may make regulations, not inconsistent with this Act or regula
tions made under Section 40, for the calling of meetings of the 
community, the procedure at those meetings, and generally for 
all matters incident to or necessary for carrying out the objects 
and powers of the community. 

( 2) Council regulations shall be signed by the Minister stating 
that the approval required under this Act was given and the 
date on which the approval was given. 

(3) After the Minister approves them, council regulations 
shall be published either by insertion in a newspaper circulating 
in the community or by poster or as the council may direct and 
shall come into force when they are published or on such later 
date as may be prescribed in them. 

( 4) A copy of council regulations purporting to be signed by 
the chairman as a true copy shall be received in evidence in an 
courts without proof of signature. 
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22. At least two weeks prior to every annual meeting the 
council shall cause to be prepared a list of all persons liable to 
payment of the business tax or the community service fee. 

23.-(1) The council shall submit to each annual meeting a 
report of the activities of the community since the last annual 
meeting and a statement of the accounts of the community for 
the preceding financial year. 

( 2) The chairman shall send to the Minister on or before the 
fifteenth day of April in each year a copy of the report and of 
the statement required to be submitted to the annual meeting 
by subsection (1). 

( 3) This section does not apply to the first annual meeting 
held in accordance with Section 25. 

24.-(1) The Minister shall appoint one or more persons to 
audit the accounts of the community. 

(2) An auditor appointed under this section may at any time 
call for and the council shall supply him with all books and 
vouchers of the council which he deems necessary to enable him 
properly to audit the accounts of the community. 

( 3) Whenever an auditor makes an interim examination of 
the accounts of the community during the course of a financial 
year he shall submit a report thereon to the chairman and to 
the Minister. 

( 4) The auditor shall exfl,mine and report on the statement 
of the accounts of the community required to be made under 
subsection ( 1) of Section 23 and in the report shall direct 
attention to 

(a) any expenditure during the year to which the accounts 
relate in excess of the budget for that year approved at 
the annual meeting in accordance with Section 30; 

(b) the position with regard to arrears of revenue; 

( c) the manner in which th~ account$ have been keJ?t; 
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( d) the adequacy of the safeguards against fraud; and 

( e) any other matters connected with the accounts which 
the auditor considers of sufficient interest or importance 
to mention. 

(5) The council shall submit a copy of the auditor's report 
to the first special or annual meeting held after the report has 
been received. 

25.-(I) Except in the first year, the annual meeting of the 
community shall be held at a time, not later than the thirty-first 
day of March, and place to be fixed by the council or at such 
later time as may be approved by the Minister. 

( 2) The annual meeting shall 

(a) pass upon the accounts of the last financial year; 

(b) pass upon the budget for the current financial year; 

( c) by resolution, prescribe the amount to be raised by the 
imposition, where applicable, of the business tax, the 
community service fee, any tax under Section 35 and 
any tax under Section 36 and by borrowing during the 
current financial year; and 

( d) transact such other business as may be required by the 
council regulations, if any, or as the council may deem 
necessary. 
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( 3) The first annual meeting shall be held within sixty days First annual 
after the election of the first council and shall meeting, 

(a) pass upon the budget for the current financial year; 

(b) by resolution, prescribe the amount to be raised by the 
imposition, where applicable, of the business tax, the 
community service fee, any tax under Section 35 and 
any tax under Section 36 and by borrowing during the 
current financial year; and 

( c) transact such other business as may be required by the 
council regulations, if any, or as the council may deem 
necessary. 
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26. Special meetings of the community may be called at 
any time by the council and shall be called by the council within 
ten days upon the written request of twenty-five per centum or 
more of the taxpayers or upon the written request of the Min
ister. 

27.-(1) Notice of every annual and special meeting shall 
be given by the council by posting in four public places in the 
community at least one week before the date set for the meet
ing a notice stating the time and place of the meeting. 

(2) The notice calling a special meeting shall state clearly the 
business which is to be considered by the meeting and no busi
ness shall be considered by the meeting other than that stated 
in the notice. 

28.-(1) Every taxpayer and the wife or husband of the tax
payer may attend a meeting of the community and, if the tax
payer is not indebted to the council for arrears of the business 
tax or community service fee, may vote once on every question 
put to the meeting. 

(2) If a taxpayer is disqualified from voting because he is 
indebted to the council for arrears of the business tax or the 
community service fee the husband or wife of that taxpayer may 
not vote unless that husband or wife is liable for the business 
tax or the community service fee and is not in arrears. 

(3) Where both a husband and his wife are liable for the 
business tax or the community service fee the payment of that 
tax or fee by one of them does not qualify the other to vote. 

( 4) Ten per centum of the persons entitled to vote under 
subsection ( 1) constitute a quorum at every annual and special 
meeting of the community, and if a quorum is not present the 
meeting shall be adjourned to a later date to be fixed by the 
council and notice of the later date shall be given in accord
ance with Section 27. 

29.-(1) Notwithstanding any other provision of this Act, at 
an annual meeting or at a special meeting called for the pur
pose, a resolution may be passed authorizing the council to pro·· 
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v.ide and maintain any of the services or exercise any of the con
trols mentioned in subsections (3) and (5) of Section 6 which 
it is not already authorized to provide and maintain or to exerw 
c:ise, or authorize the council to abandon any of the services or 
the exercise of any of the controls it is already authorized to 
provide and maintain or to exercise, but any such resolution shall · 
not come into effect until approved by the Minister and until 
notice of the approval has been published in such manner as 
the Minister directs. 

(2) The Minister shall make such investigation as he deems 
necessary into the advisability of granting any alteration in the 
powers of the council. 

30. -( 1) The Council shall in each year prepare a budget of 
the amounts required for the expenses of the community for 
the current financial year and submit it to the annual meeting 
for consideration. 

( 2) The budget shall show the rate of the business tax, the 
community service fee, the tax under Section 35 and taxes under 
Section 36 which it is intended to impose to raise the amount of 
money required to meet the estimated expenses. 

( 3) The annual meeting shall by resolution authorize the ex
penses of which the meeting approves and such, or all, of the 
taxes referred to in subsection ( 2) which may be imposed to 
meet them. 

( 4) Copies of the resolution approving the budget and author
izing the taxes shall be posted in at least four public places in 
the community within seven days after the annual meeting. 

31. Within seven days after the annual meeting the council 
shall send to the Minister 

(a) a copy of the budget; and 

(b) a list of the taxes approved a~d authorized under Sec
tion 30. 

Minister to 
investigate. 
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32.-(1) At an annual or special meeting the community may 
by resolution authorize the council to borrow for capital expendi
ture an amount not to exceed the amount stated in the resolution. 

( 2) A certified copy of every resolution passed under sub
section ( 1) shall be transmitted to the Minister and a council 
shall not borrow any money for capital expenditure except as 
authorized by the Minister in writing. 

(3) The council may in any year borrow for current expenses 
an amount not to exceed fifty per centum of the amount author
ized to be raised by the imposition of the business tax, the com
munity service fee, the tax under Section 35 and taxes under 
Section 36 for the year, but the total amount borrowed under 
this subsection shall not at any time exceed fifty per centum of 
the amount authorized to be raised by the imposition of the 
business tax, the community service fee, the tax under Section 
35 and taxes under Section 36 for the current year. 

33 .. -(1) Subject to the approval of the Minister and to Sec
tion 30, the council may impose upon, sue for and collect from 
every person and company carrying on within the community 
any business, trade or profession an annual tax, to be known as 
a business tax, of not less than five dollars. 

(2) When the tax has been imposed under subsection (1) the 
Council shall fix the tax as a percentage of the value or magni
tude, as estimated by the Council, of business done by the oper
ator, and the Council may vary the percentage in its applica
tion to different kinds or classes of business, trades or profess
ions, arid, subject to subsection (3), the estimate by the Council 
of the value or magnitude of the business done is final; and the 
amount of the business tax fixed under this subsection shall not 
be more than five hundred dollars. 

( 3) Any operator deeming himself aggrieved by the decision 
of the Council fixing the amount of the business tax under sub
section (2) may request a hearing and reconsideration by the 
Council, and upon the reconsideration the Council may require 
him to make and furnish a statutory declaration as to the amount 
or value of business done by him and may require the produc
tion of his books for examination, and shall in accordance with 
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the declaration and the books confirm or vary the amount of the 
tax and that decision is final. 

( 4) The business tax shall be paid on such date in each year 
as the council directs. 

34.-(1) Subject to Section 30, the council may impose, sue 
for and collect a community service fee of not less than five and 
not more than twenty dollars, to be paid by 

(a) all male persons who are not less than nineteen years 
of age and who reside or are employed in the com
munity for a period of not less than three months in the 
aggregate during the financial year; 

(b) all non-resident persons, companies or firms who own 
real property within the community of a value of one 
hundred dollars or more; and 

( c) all female persons who are not less than nineteen years 
of age and who reside or are employed in the com
munity for a period of not less than three months in 
the aggregate during the financial year and who have 
an income from any source whatsoever of six hundred 
dollars or more a year. 

( 2) The Council may vary within the stated limits of five to 
twenty dollars the amount of the fee in respect of persons coming 
within paragraph (a) or ( c) of subsection ( 1) of this section. 

(3) Any person coming within paragraph (a) or (c) who 
though temporarily resident or employed in a community is 
liable for the payment in the city or municipality or community 
in which he or she permanently resides of real property tax or 
any tax on individuals irrespective of their property or business 
in the nature of a poll tax or community service tax, however 
named, shall not be liable for the community service fee under 
this Act in the community in which he or she temporarily resides 
or is temporarily employed. 

Date tax 
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( 4) Every employer within a community shall on demand of 
the council deliver to the council within two weeks a list of the 
names of those employed by him, and their usual places of resi~ 
deuce and the dates on which their respective employments com
menced. 

( 5) The council may accept payment of the community service 
fee by services or materials of the equal value when in the 
opinion of the council the taxpayer is unable to pay in cash or 
would be put to grave hardship by so doing. 

( 6) The community service fee shall be paid on such date in 
each year as the council shall direct. 

(7) Where any person has been employed in a community for 
a period of not less than three months in any financial year, the 
employer of such person shall deduct from the wages of such 
person a sum equal to the community service fee to which such 
person is liable, and shall forward all moneys so collected to the 
council, and, for the purposes of this subsection, the employer 
shall be deemed to be an agent of the council, but an employee 
exempt from the fee may obtain a certificate to that effect from 
the chairman, and in such case the employer shall not deduct 
the said sum. 

35.-(1) Subject to Section 30 and to subsection (3) of this 
Section, the council may impose, sue for and .collect a tax of not 
more than 

(a) one cent on every ten pounds of coal or fraction thereof; 

(b) two cents on every gallon of fuel oil or fraction thereof; 
and 

( c) two cents on every pound of propane gas or fraction 
thereof 

upon every person referred to in subsection (2). 
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( 2) Subject to subsection ( 3), the tax referred to in subsection 
(I) may be imposed on 

(a) every person who 

( i) purchases at a retail sale in the community, or 

(ii) brings into or receives in the community, 

coal, fuel oil or propane gas 

(iii) for his own consumption or for the consumption 
of other persons at his expense in, or 

(iv) on behalf of or as the agent for a principal who 
desires to acquire the coal, fuel oil or propane gas 
for consumption by the principal or by other per
sons at the expense of the principal within 

the community; and 

(b) every person who purchases at a retail sale in the com
munity coal, fuel oil or propane gas 

( i) for his own consumption or for the consumption 
of other persons at his expense, or 

(ii) on behalf of or as the agent for a principal who 
desires to acquire the coal, fuel oil or propane gas 
for the consumption by the principal or by other 
persons at the expense of that principal 

on any ship whether within or outside of the commun
ity. 
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(3) The tax referred to in subsection (1) may not be imposed Exemptions. 

on any person who purchases coal, fuel oil or propane gas in a 
community for consumption on any ship engaged in the coastal 
shipping trade of the province or on any fishing vessel, trawler 
or craft the catch of which is processed in Newfoundland. 
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( 4) Every person who purchases coal, fuel oil or propane gas 
at a retail sale outside the community and, for consumption in 
the community or on a ship other than one referred to in sub
section (3), brings or causes it to be brought into or receives 
delivery of it in the community shall, at the time when he brings 
or causes it to be brought into or when he receives delivery of 
it in the community, deliver to the council the invoice and all 
other information required by the council in respect of the coal, 
fuel oil or propane gas, and at the same time, pay to the council 
the tax imposed under subsections (1) and (2). 

( 5) Every person or his representative who sells at a retail sale 
in the community coal, fuel oil or propane gas to a person for 
consumption in the community or on a ship other than one re
ferred to in subsection ( 3) is deemed to be an agent of the coun
cil, in this section called "the agent", for the purpose of this sec
tion and as such shall collect from that person at the time of the 
sale the tax imposed under subsections ( 1) and ( 2), and every 
purchaser at a retail sale shall pay the tax to the agent at the 
time of the sale, whether or not the tax: is demanded by the agent. 

( 6) Every agent shall file with the council on or before the 
twentieth day of each month a statement or retum showing the 
total number of tons of coal, gallons of fuel oil, or pounds of pro
pane gas sold by the agent at retail sales in the community, 
together with the name and address of each purchaser thereat, 
during the preceding calendar month, whether or not he has 
received payments for the coal, fuel oil or propane gas, and the 
number of tons of coal, gallons of fuel oil or pounds of propane 
gas used by the agent, and the statement shall be verified by 
affidavit and shall be in such form as the council prescribes, and 
the statement shall show also the quantity of coal, fuel oil and 
propane gas sold for consumption on ships, trawlers, vessels or 
craft referred to in subsection ( 3). 

(7) On or before the twentieth day of each month, every agent 
shall remit to the council, in respect of every ton of coal, gallon 
of fuel oil, or pound of propane gas sold to purchasers at retail 
sales in the community during the preceding calendar month, an 
amount equal to the tax thereon imposed by this section, but no 
tax is payable in respect of purchases at retail sales for con-
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sumption on a ship, vessel, trawler or craft referred to in sub
section ( 3) . 

( 8) Every person whose place of business is outside a com
munity and who in person or by his representative or servant 
delivers coal, fuel oil or propane gas in the community to any 
persons for consumption therein or on a ship other than one 
referred to in subsection (3) is deemed to be an agent of the 
council for the purpose of this section, and subsections (5), (6) 
and (7) apply mutatis mutandis to such agent with respect to 
coal, fuel oil or propane gas delivered to such persons. 

(9) Every person who has paid the tax imposed under sub
sections (1) and (2) to an agent referred to in subsection (8) 
shall deliver to the council the invoice and information required 
under subsection ( 4), but if he shows that he has paid the tax 
to that agent, he is not liable for payment under subsection ( 4). 

( 10) All moneys collected under this section by an agent re
ferred to in subsection ( 5) or subsection ( 8) are the property of 
the council and shall not be diverted or used for any purpose by 
the agent, and in addition to any penalty imposed on the agent 
under this section, the council may proceed against him in any 
court of competent jurisdiction for an accounting and payment 
of all taxes which he has collected or should have collected under 
this section. 
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( 11) Every person who contravenes this section or fails to Penalty. 

comply with any requirements or obligations imposed on him by 
or under it is guilty of an offence and liable on summary con-
viction to a fine of not less than two hundred dollars and not 
exceeding fom hundred dollars and in default of payment to im
prisonment for a term not less than two months and not exceed-
ing six months, or to both such fine and imprisonment. 

( 12) The council may appoint such inspectors, officers and Inspectors. 

other persons as it deems necessary for the proper carrying out 
of the provisions of this section, and every person having coal, 
fuel oil or propane gas in his. possession or keeping coal, fuel oil 
or propane gas for sale shall permit the inspectors, officers or 
other persons to enter upon his premises and shall disclose to 
~nd mak~ availabl<? for ex:amination by the ins:pectors? officers or 
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other persons all books, invoices, letters and documents of every 
kind relating to his sales or purchases of coal, fuel oil or propane 
gas. 

( 13) Subject to the approval of the Minister, the council may 
make such regulations as it deems necessary for carrying into 
effect the provisions and purposes of this section. 

(14) For the purposes of this section, 

(a) "coal" means anthracite coal and bituminous coal; 

(b) "consumption" includes use; 

( c) "fuel oil" means furnace oil, stove oil, bunker fuel oil 
and diesel fuel oil; 

( d) "gallon" means a gallon measured according to the 
Weights and Measures Act (Canada) and regulations 
made thereunder; 

( e) "person'' includes a partnership, association or corpora~ 
tion; and 

( f) "retail sale" means a sale of coal, fuel oil or propane gas 
to a person where the coal, fuel oil or propane gas is 
not purchased by that person for resale, but 

( i) for his own consumption or use or for the con
sumption or use of other persons at the expense 
of the purchaser, or 

(ii) on behalf of or as the agent for a principal who 
desires to acquire the coal, fuel oil or propane 
gas for consumption or use by the principal or by 
other persons at the expense of that principal, 

and for the purposes of this paragraph "sale" includes 

( iii ) a sale for cash or on credit, 

(iv) a sale where the price is payable by instalments~ 



CoMMUNITY CouNCILS ACT Chapter 53 

( v) an exchange, 

( vi) a barter, 

(vii) a sale under which possession of the coal, fuel 
oil or propane gas is or is to be delivered to a 
buyer and the title to the property is to he vested 
in him at a subsequent time on payment of whole 
or part of the price or on the performance of any 
other condition, 

(viii) any other contract whatsoever whereby at a price 
or other consideration a person transfers to an
other, whether conditionally or otherwise, title 
to any coal, fuel oil, or propane gas. 
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36.-(1) The council may, subject to Section 30, impose, sue Other taxes. 

for and collect 

(a) a tax of not less than five dollars nor more than ten 
dollars on every motor vehicle ordinarily operated for 
hire or reward as a bus, passenger car or truck from 
within the limits of the community or for the convey
ance of passengers or goods from one point to another 
within the limits of the community, and the council may 
fix different rates in respect of buses, passenger cars and 
trucks; 

(b) a tax of not less than two dollars and fifty cents nor 
more than five dollars on every motor vehicle, not being 
one to which paragraph (a) or (c) of this subsection 
applies, ordinarily operated from within the limits of 
the community; 

( c) a tax not exceeding one dollar payable by the owner of 
each motor cycle operated from within the limits of the 
community; and 

( d) a tax of not more than one dollar payable by the owner 
of each bicycle operated from within the limits of the 
QQmmunity. 
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(2) The taxes referred to in subsection (1) are payable once 
in each year at the time set by the council. 

(3) The council may authorize the issue of an identification 
plate or adhesive sticker to be affixed to each vehicle referred 
to in the paragraphs of subsection (1), when the taxes referred 
to in those paragraphs have been paid, and when it has been so 
authorized, the council shall issue the plate or sticker to the 
owner and the owner shall affix it and keep it affixed to a con
spicuous place on the vehicle in respect of which the tax has 
been paid. 

( 4) Every person who 

(a) being the owner of a vehicle in respect of which a tax 
has been paid under one of the paragraphs of subsec
tion ( 1), fails to affix or keep affixed to it, in accord
ance with subsection ( 3), an identification plate or ad
hesive sticker pursuant to that subsection; or 

(b) removes, damages, defaces or otherwise interferes with 
an identification plate or adhesive sticker which has 
been affixed in accordance with subsection (3) 

is guilty of an offence and liable on summary conviction to a 
fine not exceeding one hundred dollars and in default of pay
ment to imprisonment for a period not exceeding ninety days, 
and the provisions of subsection (2) of Section 44 apply, mutatis 
mutandis> to this subsection. 

37.-(1) Subject to the approval of the Minister and to sub
section (2): the council may make regulations for 

(a) prohibiting, restricting or regulating the running at large 
or keeping of dogs within the community; and 

(b) licensing dogs and charging a fee therefor. 

(2) The Lieutenant-Governor in Council may by proclamation 
repeal subsection (1) or either paragraph (a) or paragraph (b) 
of that s\}bsection, 
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(3) Any proclamation made under subsection (2) shall be pub
lished in The Newfoundland Gazette and shall have effect from 
the date of publication or from such later date as may be stated 
in the proclamation. 

( 4) Regulations made under subsection ( l) shall be signed by 
the Minister stating that the approval required under this Act 
was given and the date on which the approval was given. 

(5) Regulations made under subsection (1) shall be made pub
lic by poster erected in such places as the council may direct and 
shall not have effect until they are so posted. 

(6) The council may sue for and collect any fee charged pur
suant to regulations made under subsection (1). 

38. The council of any community authorized under this Act 
to operate a water or sewer system may impose upon and sue 
for and collect from all persons owning property served by the 
community water or sewer system, whether or not the property 
is connected to the water or sewer system, such water or sewer 
rates as may be approved by the Minister. 

39.-(1) Subject to existing rights, the Lieutenant-Governor 
in Council may grant to the council of a community authorized 
under this Act to produce and distribute electricity the exclusive 
right to establish, own and operate a plant and transmission 
lines for the production and distribution of electricity for use 
within or outside the community. 

(2) A council referred to in subsection ( 1) may impose upon 
and sue for and collect from all persons occupying property to 
which electricity is distributed by the council such electricity 
rates as may be approved by the Minister. 

40.-(1) Whenever it is made to appear to the council that 
any exemption from payment of the business tax or community 
service fee or any remission of that tax or fee or of the interest 
thereon, in whole or in part, is desirable, the council may, upon 
the unanimous vote of the members of the council present at 
a meeting, represent to the Minister that the exemption or re
mission should be granted and, if the Minister approves, the 
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exemption or remission may be granted subject to such con
ditions as the Minister imposes. 

(2) Save as provided in this section or otherwise specially 
provided in this Act, the council shall not grant any exemption 
or remission from taxes to any person, and no contract, agree
ment or stipulation with any person for an exemption or re
mission from taxes is valid. 

41. -( 1) All moneys collected or received by the council from 
taxes, levies, fees, loans, gifts or grants shall constitute a fund 
which shall be called "The Community of...... . .................. . 
Fund", and the fund, hereinafter called the community fund, 
shall be under the direction and control of the council subject 
to this Act. 

( 2) All moneys received by the council for the community 
fund shall be lodged with a bank in an account entitled in the 
name of the fund and all orders or cheques withdrawing moneys 
from the account shall be signed by the chairman and counter
signed by such other officer of the council as the council appoints 
for the purpose. 

42. The financial year of the council shall be from the first 
day of January to the thirty-first day of December next follow
ing, except in the first year when it shall be from the date of the 
first annual meeting until the thirty-first day of December next 
following. 

43. The Lieutenant-Governor in Council may make such re
gulations as he deems advisable for the purpose of carrying into 
effect the provisions of this Act according to their true intent 
and meaning and of supplying any deficiency therein. 

44.-(I) Every person who contravenes or fails to comply 
with any of the provisions of this Act, or any requirements or 
obligations imposed on him by virtue of this Act, or any order 
or regulation made under this Act, or any council regulations, 
or who interferes with or obstructs any person in the discharge 
of his duties under this Act or under any such order or regula
tion, or who tears down, removes or damages any council re
gulations7 order or notice :posted or :published by the council? is 
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guilty of an offence and liable on summary conviction, where 
no penalty is otherwise provided, to a fine not exceeding one 
hundred dollars and in default of payment to imprisonment for 
a period not exceeding ninety days. 

( 2) The conviction of any person for failing to comply with 
any requirements or obligations referred to in subsection (1) 
does not operate as a bar to further prosecution for the con
tinued failure on the part of that person so to comply. 

45. Prosecutions for breaches of any of the provisions of this 
Act or of any regulation or order made under it or of any council 
regulation shall be taken in the name of the council having the 
control and management of the community in which the offence 
was committed or in the name of any constable and all fines 
and penalties recovered thereunder shall be forwarded by the 
court imposing them to the Department of Justice for payment 
to the credit of the community fund to which they relate. 

46. In all proceedings in any court of summary jurisdiction 
to which the community or the council is a party the community 
or the council may be represented by the chairman or by such 
councillor or officer or servant of the council as the council may 
designate. 

4 7. A community may be established as a municipality under 
and in accordance with Sections 6 and 7 of The Local Gov
ernment Act. 

Continuing 
offences. 
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FORM A 

(Section 4(2)) 

THE COMMUNITY COUNCILS ACT 

PUBLIC NOTICE 

The undersigned persons, being voters residing in the area 
known as (or described as follows) ................................................... . 
.............................. , hereby call a meeting of all voters residing in 
the area to decide whether the area will be organized as a 
community under the provisions of The Community Councils 
Act for the purpose of providing and maintaining or exercising 
such of the following services and controls as the meeting may 
decide: drainage, fire prevention and protection, garbage and 
waste disposal, water supply, sewerage, local roads, sidewalks, 
playgrounds, street lighting, airstrips and the production and dis· 
tribution of electricity, building, subdivision, zoning, traffic, 
animals at large and shop~closing. 

This meeting will be held at ........................................................ .. 
on the .................................... day of ............................ , 19 ........ , at the 
hour of . .. . .. .. .. .. .. .. . .. . o'clock in the .................... noon. 

The proposed boundaries of the community are as follows: 

Dated the ........................ day of... ........................ 19 ........ . 
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FORM B 

(Section 5(2) and (7)) 

THE COMMUNITY COUNCILS ACT 

RESOLUTION 

The voters of ...................................................................................... , 
assembled in meeting under the provisions of The Community 
Councils Act, 1962, hereby resolve that in the opinion of this 
meeting it is desirable to organize a community to serve the 
area above described and that such community be authorized 
to provide and maintain or exercise the following services and 
controls: 

STATUTORY DECLARATION 

We, .............................................. and .............................................. .. 

of ............................................ , do solemnly declare: 

I. That we were chairman and secretary respectively of 
a meeting of voters of the above described area held at 
.................................... on the ................ day of ...................... , 19 ........ , 
at the hour of ................ o'clock in the ........................ noon under 
the provisions of The Community Councils Act. 

2. That the foregoing resolution was voted on at the said 
meeting and that the result of the poll taken on the resolution 
was: 

Number of voters present ........................................... . 
Number of voters yes .................................................. .. 
Number of votes nay ................................................... . 

3. That the following persons were elected to serve as 
councillors of the community: 

. ~ .................................... ~ ............................ ~ ...................... ' ................... '' .... . 

. ~ ........................................................ , .................................... ' ' ................. ' ' .. . 
o ~ ~ 0 ' • ' • " • • • • • ~ • 0 O < I • I • • • • • ' ' ' • ' • ' O O • • + ' ' ' • ' • ' ' ' ' • • • ' ' • • • • • ' ' ' • O • • • o • • , • • 1 o • • ' , • , • o o o • o 11 , o • • , o I o I • • o I • 1 1 o • o 0 0 o' 0 •••• , 
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4. That in our opinion all persons who voted on the resolu
tion and in the election were qualified to vote thereon and 
therein. 

And we make this solemn declaration conscientiously believing 
it to be true, and knowing that it is of the same force and effect 
as if made under oath. 

Declared before me at .................................... .. 
this .. ... ........... ...... day of. ................................ . 

(Justice of the Peace, 
Commissioner of the 
Supreme Court, 
Commissioner for Oaths 
or Notary Public.) 

Chairman 

Secretary 



CHAPTER 54 

An Act Respecting Companies 

PRELIMINARY. 

1. This Act may be cited as The Companies Act. 

2. In the construction of this Act and of the Schedules thereto, 
and of any rules that may be made thereunder, unless there is 
anything in the subject or context repugnant thereto, the several 
words hereinafter mentioned shall have the meaning following: 

(a) "company" shall mean a company incorporated under 
this Act; 

(b) "Court" shall mean the Supreme Court of Newfound-
land; 

( c) "Gazette'' shall mean The Newfoundland Gazette; 

( d) "judge" shall mean a judge of the Supreme Court; 

( e) "office copy" shall mean a copy certified by the proper 
officer; 

(f) "prescribed" means prescribed by rules; 

( g) "registered office of a company" shall mean the place 
which has been the registered office of the company for 
the greater part of the six months immediately preced
ing the presentation of the petition for winding up the 
company; 

(h) "Registrar" shall mean the Registrar of Companies ap
pointed under this Act, or his deputy; 

( i) "rules" means rules made under this Act and includes 
forms. 
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3.-(1) For the purposes of this Act, a company is deemed 
to be a subsidiary of another company if, but only if, 

(a) it is controlled by 

( i) that other, 

(ii) that other and one or more companies each of 
which is controlled by that other, or 

(iii) two or more companies each of which is controlled 
by that other; or 

(b) it is a subsidiary of a company which is that other's 
subsidiary. 

(2) For the purposes of this Act a company is deemed to be 
another's parent company if, but only if, that other is its sub
sidiary. 

( 3) For the purposes of this section, a company shall be 
deemed to be controlled by another company or person or by 
two or more companies if, but only if, 

(a) shares of the first-mentioned company carrying more 
than fifty per cent of the votes for the election of dir
ectors are held, otherwise than by way of security only, 
by or for the benefit of such other company or person 
or by or for the benefit of such other companies; and 

(b) the votes carried by such shares are sufficient, if exer
cised, to elect a majority of the board of directors of the 
first-mentioned company. 

4. No company or association shall be formed under this Act 
for the purpose of carrying on the business of banking. 

5. No company, association, or partnership consisting of more 
than ten persons shall hereafter be formed for the purpose of 
carrying on any business that has for its object the acquisition 
of gain by the company, association, or partnership, or by the 
individual members thereof, unless it is registered as a company 
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under this Act, or is formed in pursuance of some other Act of 
the Legislature. 

PART I. 

Constitution, Incorporation, and Registration of Companies 
and Associations under this Act. 

MEMORANDUM OF AssoCIATION. 

6. Any three or more persons associated for any lawful pur
pose may, by subscribing their names to a memorandum of assoc
iation, and otherwise complying with the requisitions of this 
Act in respect of registration, form an incorporated company with 
or without limited liability. 

1. The liability of the members of a company formed under 
this Act may, according to the memorandum of association, be 
limited either to the amount, if any, unpaid, on the shares respec
tively held by them, or to such amount as the members may 
respectively undertake by the memorandum of association to 
contribute to the assets of the company in the event of its being 
wound up. 

8. Where a company is formed on the principle of having 
the liability of its members limited to the amount unpaid on 
their shares, hereinafter referred to as a company limited by 
shares, the memorandum of association shall contain the follow
ing things, that is to say, 

(a) the name of the proposed company, with the addition 
of the word ~'limited" as the last word in such name; 

(b) the objects for which the proposed company is to be 
established; 

( c) a declaration that the liability of the members is limited; 

( d) the amount of capital with which the company proposes 
to be registered, divided into shares of a certain fixed 
amount; 

Mode of 
forming 
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Mode of 
limiting 
liability of 
members. 
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subject to the following regulations, 

( e) that no subscriber shall take less than one share; 

(f) that each subscriber of the memorandum of association 
shall write opposite to his name the number of shares 
he takes. 

9.-(1) Notwithstanding anything to the contrary contained 
in this Act, the memorandum or articles of association of a com
pany as originally framed or as altered by a special resolution in 
the manner hereinafter provided may provide for the issue or 
subdivision of any or all of the shares of the capital of the com
pany without any nominal or par value or for the issue of shares 
without nominal or par value in exchange for shares with nominal 
or par value. 

(2) Each share of the capital stock without nominal or par 
value shall be equal to every other such share of the capital 
stock subject to the preferences, restrictions or other conditions, 
if any, attached to any class of shares. 

( 3) Every certificate of shares without nominal or par value 
shall have plainly written or printed upon its face the number 
of such shares which it represents, the number of such shares 
which the company is authorized to issue and the number of 
other shares and their nominal or par values which the company 
is authorized to issue, and no such certificate shall express any 
nominal or par value of the shares in respect of which it is issued. 

( 4) In the absence of other provisions in that behalf in the 
memorandum or articles of association of the company, the issue 
and allotment of shares without nominal or par value authorized 
by this section may be fixed by the board of directors of the 
company and the number and allotment of shares without nom
inal or par value to be exchanged for each share with a nominal 
or par value previously issued may be fixed by the board of 
directors of the company. 

( 5) Any and all shares issued as permitted by this section shall 
be deemed fully paid and non-assessable on receipt by the com
pany of the consideration for the issue and allotment thereof, or 
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the shares of nominal or par value for which they are exchanged, 
and the holder of such shares shall not be liable to the company 
or to its creditors in respect thereof. 

( 6) The amount of capital with which the company shall carry 
on business shall not be less than the aggregate amount of the 
par value of outstanding fully paid par value shares, if any, or 
of any less amount paid up on par value shares, together with the 
amount of the consideration received upon the issue and allot
ment of the shares without nominal or par value from time to 
time outstanding. 

(7) Subject to any provision to the contrary contained in any 
mortgage, trust deed or agreement of any kind to which the com
pany is a party, a company has and is deemed to have had power 
to convert or exchange shares having nominal or par value into 
or for shares without nominal or par value. 

( 8) Where any shares in a company are without nominal or 
par value, the memorandum or articles of association may for 
the purpose of computing the fees payable under Table B also 
state the maximum price or consideration at or for which such 
shares may be issued and which shall not be less than one dollar 
for each share. 

10. Where a company is formed on the principle of having 
the liability of its members limited to such amount as the mem
bers respectively undertake to contribute to the assets of the com
pany in the event of the same being wound up, hereinafter 
referred to as a company limited by guarantee, the memorandum 
of association shall contain the following things, that is to say, 

(a) the name of the proposed company, with the addition 
of the word "limited" as the last word in such name; 

(b) the town in which the registered office of the company 
is proposed to be situate; 

( c) the objects for which the proposed company is to be 
established; 
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( d) a declaration that each member undertakes to contri
bute to the assets of the company, in the event of the 
same being wound up during the time that he is a mem
ber, or within one year afterwards, for payment of the 
debts and liabilities of the company contracted before 
the time at which he ceases to be a member, and of 
the costs, charges and expenses of winding up the com
pany, and for the adjustment of the rights of the con
tributories amongst themselves, such amount as may be 
required, not exceeding a specified amount. 

11. Where a company is formed on the principle of having 
no limit placed on the liability of its members, hereinafter re
ferred to as an unlimited company, the memorandum of associa
tion shall contain the following things, that is to say, 

(a) the name of the proposed company; 

(b) the town in which the registered office of the company 
is proposed to be situate; 

( c) the objects for which the proposed company is to be 
established. 

12. The memorandum of association shall be signed by each 
subscriber in the presence of and be attested by one witness at 
the least. It shall when registered bind the company and the 
members thereof to the same extent as if each member had sub
scribed his name and affixed his seal thereto, and there were in 
the memorandum contained on the part of himself, his executors 
and administrators, a covenant to observe all the conditions of 
such memorandum, subject to the provisions of this Act. 

ARTICLES OF AssoCIATION. 

13. The memorandum of association may, in the case of a 
company limited by shares, and shall, in the case of a company 
limited by guarantee or unlimited, be accompanied, when regis
tered, by articles of association signed by the subscribers to the 
memorandum of association, and prescribing such regulations 
for the company as the subscribers to the memorandum of assoc
iation deem expedient. The articles shall be expressed in separate 
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paragraphs, numbered arithmetically. They may adopt all or 
any of the provisions contained in the Table marked A in the First 
Schedule hereto. They shall in the case of a company, whether 
limited by guarantee or unlimited, that has a capital divided 
into shares, state the amount of capital with which the company 
proposes to be registered; and in the case of a company, whether 
limited by guarantee or unlimited, that has not a capital divided 
into shares, state the number of members with which the com
pany proposes to be registered, for the purpose of enabling the 
Registrar to determine the fees payable on registration. In a com
pany limited by guarantee or unlimited, and having a capital 
divided into shares, each subscriber shall take one share at the 
least, and shall write opposite to his name in the memorandum 
of association the number of shares he takes. 

14. In the case of a company limited by shares, if the mem
orandum of association is not accompanied by articles of associa
tion,. or in so far as the articles do not exclude or modify the 
regulations contained in the Table marked A in the First Schedule 
hereto, the last-mentioned regulations shall, so far as the same 
are applicable, be deemed to be the regulations of the company 
in the same manner and to the same extent as if they had been 
inserted in articles of association, and the articles had been duly 
registered. 

15. The articles of association shall be written or printed and 
shall be signed by each subscriber in the presence of, and be 
attested by, one witness at least. When registered, they shaU 
bind the company and the members thereof to the same extent 
as if each member had subscribed his name and affixed his seal 
thereto, and there were in such articles contained a covenant on 
the part of himself, his executors and administrators, to conform 
to all the regulations contained in such articles, subject to the 
provisions of this Act; and all moneys payable by any member 
to the company, in pursuance of the conditions and regulations 
of the company, or any of such conditions and regulations, shall 
be deemed to be a debt from such member to the company, in 
the nature of a specialty debt. 

16. Every company incorporated under this Act has, and 
shall be deemed to have had, subject to specific restrictions, if 
any' in that resard contained in its IQeIQorandl;lm or articles of 
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association, the power and capacity, exercisable by or under 
authority of its directors, at any time and from time to time, to 
establish and support or aid in the establishment and support of 
associations, institutions, funds, trusts and conveniences intended 
or calculated to benefit employees or ex-employees of the com
pany or the dependents or connections of such persons, and to 
grant pensions and allowances, and to make payments towards 
or for insurance or for any other object or purpose like or similar 
to the foregoing, and to contribute, subscribe or guarantee money 
to or for any charitable, benevolent or educational object or pur
pose or any other object or purpose deemed by its directors to 
be of a public general or useful nature. 

REGISTRATION. 

17. The registration of companies under this Act shall be conM 
ducted as follows, that is to say, 

(a) the Lieutenant-Governor in Council may appoint a Reg
istrar under this Act and a deputy registrar and such 
officers shall hold office during pleasure; 

(b) the Lieutenant-Governor in Council may make such re
gulations as he thinks fit with respect to the duties to 
be performed by such Registrar and deputy registrar; 

( c) the Lieutenant-Governor in Council may, from time to 
time, determine the place at which the office for the 
registration of companies is to be established; 

( d) the Lieutenant-Governor in Council may, from time to 
time, direct a seal or seals to be prepared for the authen
tication of any documents required· for or connected 
with the registration of companies; 

( e) every person may inspect the documents kept by the 
Registrar; and there shall be paid for such inspection 
such fees as may be appointed by the Lieutenant-GovM 
ernor in Council, not exceeding twenty-five cents for 
each inspection; and any person may require a certifi
cate of the incorporation of any company, or a copy or 
e~tract of any other document or any part of any other 
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document, to be certified by the Registrar; and there 
shall be paid for such certificate of incorporation, cer
tified copy or extract, such fees as the Lieutenant-Gov
ernor in Council may appoint, not exceeding one dollar 
for the certificate of incorporation and ten cents for 
each folio of such copy or extract; 

( f) there shall be paid to the Registrar and the deputy regis
trar such salary as the Lieutenant-Governor in Council 
may direct. 

18. The memorandum of association and the articles of assoc
iation, if any, shall be delivered to the Registrar, who shall retain 
and register the same. There shall be paid to the Registrar by a 
company having a capital divided into shares, in respect of the 
several matters mentioned in the Table marked B in the First 
Schedule hereto, the several fees therein specified, and by a com
pany not having a capital divided into shares, in respect of the 
several matters in the Table marked C in the First Schedule 
hereto the several fees therein specified or such smaller fees 
as the Lieutenant-Governor in Council may from time to time 
direct. 

19. The Registrar shall pay through the Department of Jus
tice into the Consolidated Revenue Fund all fees paid to or col
lected by him under or in pursuance of this Act or the regula
tions. 

20.-(1) Upon the registration of the memorandum of assoc
iation and of the articles of association, in cases where articles of 
association are required by this Act or by the desire of the par
ties to be registered, the Registrar shall certify under his hand 
that the company is incorporated, and in the case of a limited 
company that the company is limited. The subscribers of the 
memorandum of association, together with such other persons as 
may from time to time become members of the company, shall 
thereupon be a body corporate by the name contained in the 
memorandum of association, capable forthwith of exercising all 
the functions of an incorporated company, and having perpetual 
succession and a common seal, with power to hold lands, but 
with such liability on the part of the members to contribute to 
th~ :;t~$ets Qf the company in the t?Vt?nt Qf th~ same beinS wound 
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up as is hereinafter mentioned. A certificate of the incorporation 
of any company given by the Registrar shall be conclusive ev
idence that all the requisitions of this Act in respect of regis
tration have been complied with. Any certificate of the incor
poration of any company given by the Registrar shall be received 
in evidence as if it were the original certificate; and any copy of 
or extract from any of the documents or part of the documents 
kept and registered at the office for the registration of joint stock 
companies in this province, if duly certified to be a true copy 
under the hand of the Registrar, and whom it shall not be neces
sary to prove to be the Registrar, shall, in all legal proceedings, 
civil or criminal, and in all cases whatsoever, be received in 
evidence as of equal validity with the original document. 

( 2) A statutory declaration by a solicitor of the Supreme Court 
engaged in the formation of the company of compliance with all 
or any of the requirements of this Act in respect of registration 
shall be filed with the Registrar at the time of the filing of the 
memorandum of association and articles of association, if any, 
and the Registrar may accept the declaration as sufficient ev
idence of compliance with the requirements of this Act in respect 
of registration. 

21. A copy of the memorandum of association, having an
nexed thereto the articles of association, if any, shall be for
warded to every member, at his request, on payment of the sum 
of twenty-five cents or such less sum as may be prescribed by 
the company for each copy; and if any company makes default 
in forwarding a copy of the memorandum of association and 
articles of association, if any, to a member, in pursuance of this 
section, the company so making default shall for each offence 
incur a penalty not exceeding five dollars. 

22. -( 1) No company shall be registered under a name 

(a) identical with that by which a subsisting company is 
already registered or so nearly resembling that name as 
to be calculated to deceive except where the subsisting 
company is in the course of being dissolved and testifies 
itll consent in such manner as the Registrar requires; 
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(b) without the consent of the Lieutenant-Governor in 
Council which contains the words "Newfoundland", 
"Labrador", "Royal" or "Imperial" or which in the opin
ion of the Registrar suggests or is calculated to suggest 
the patronage of Her Majesty or of any member of the 
Royal Family or connection with Her Majestis Gov
ernment or any department thereof; 

( c) without the consent of the Attorney General which con
tains the word "Canada" or "Canadian"; or 

( d) which, in the opinion of the Registrar, is otherwise ob
jectionable. 

(2) If any company, through inadvertence or otherwise, has 
been registered under a name 

(a) identical with that by which a subsisting company is 
already registered, or which the Registrar deems so 
nearly to resemble that name as to be calculated to 
deceive, or contains any of the words prohibited under 
paragraph (b) or (c) of subsection (1), except where 
consent has been given under paragraph (a), (b) or (c) 
of subsection ( 1 ) ; or 

(b) which the Registrar deems to be otherwise objection
able by reason of this section or otherwise 

the company 

( c) may, with the consent of the Registrar, change its name; 
and 

( d) shall, upon the direction of the Registrar, change its 
name and if the company fails to change its name within 
two months after being so directed the Registrar may 
change its name to any name that he deems to be 
unobjectionable. 
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(3) When a change of name of a company is made under sub
section ( 2) the Registrar shall enter the new name on the regis
ter in the place of the former name and shall issue a certificate 
of incorporation which has been altered to meet the circum
stances of the case. 

( 4) An alteration of the name of a company under this section 
shall not affect any rights or obligations of the company or ren
der defective any legal proceedings instituted or to he instituted 
by or against the company and any legal proceedings may be 
continued or commenced by or against the company by its new 
name that might have been continued or commenced by or 
against the company by its former name. 

( 5) If a company or a member thereof feels aggrieved by the 
company's having been directed by the Registrar to change its 
name, or by the Registrar's having changed its name, the com
pany or member may apply to the Supreme Court or a judge 
thereof and the Court or judge, if satisfied that it is just so to do, 
may order that the name of the company shall not be changed, 
or that its former name be restored to the register, as the case 
may be, and the Court or judge may, by the order, give such 
directions and make such provisions as seem just for placing the 
company and all persons in the same position, as nearly as may 
be, as if such direction had never been given, or as if the name 
of the company had never been changed, as the case may be. 

( 6) When the former name of a company has been restored 
to the register in accordance with subsection (5) the Registrar 
shall issue a certificate of incorporation altered to meet the cir
cumstances of the case. 

(7) The Registrar may refuse to register any name which he 
deems to be objectionable. 

(8) Notwithstanding this Act or any other statute or law, the 
Registrar may, with the approval of the Lieutenant-Governor in 
Council, refuse to register any company. 

23. The Registrar may, on the application in writing of any 
person and on the payment of a fee of ten dollars? reserv(' 
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(a) a corporate name for 

( i) an intended company, 

(ii) a company about to change its name; or 

(b) the name of a foreign company intending to apply for 
registration or about to change its name 

for a period of forty-five days or such lesser period as the Regis
trar may specify, and when a reservation is made under this 
section it shall he in writing and filed by the Registrar. 

24.-(1) Where the Registrar has reasonable cause to believe 
that a company, whether registered before or after the passing 
of this Act, is not carrying on business or in operation, he shall 
send to the company by post a letter inquiring whether the com
pany is carrying on business or in operation. 

( 2) If the Registrar does not within one month of sending the 
letter receive any answer thereto, he shall, within fourteen days 
after the expiration of the month, send to the company by post 
a registered letter referring to the first letter, and stating that no 
answer thereto has been received by him, and that if an answer 
is not received to the second letter, within one month from the 
date thereof, a notice will be published in The Newfoundland 
Gazette with a view to striking the name of the company off the 
register. 

( 3) If the Registrar does not within one month after sending 
the second letter receive any answer thereto, he may publish in 
The Newfoundland Gazette and send to the company a notice 
that at the expiration of three months from the date of that 
notice the name of the company mentioned therein will, unless 
cause is shown to the contrary, be struck off the register, and 
the company will be dissolved. 

( 4) If the Registrar receives from the company an answer to 
a letter sent pursuant to subsection ( 1) or ( 2) to the effect that 
it is not carrying on business or is not in operation, or where a 
notice is published and sent pursuant to subsection ( 3) and the 
time specified therein. has expired without the company's show-
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ing cause why the company should not be struck off the register, 
the Registrar shall strike the name of the company off the register 
and shall publish a notice thereof in The Newfoundland Gazette 
and on publication of the notice in The Newfoundland Gazette 
the company whose name is so struck off is dissolved, but any 
liability of a director, managing officer, or member of the com
pany shall continue as if the company had not been dissolved. 

( 5) If any company or member thereof feels aggrieved by the 
name of such company having been struck off the register in 
pursuance of this section, the company or member may apply 
to the Court and the Court, if satisfied that the company was 
at the time of the striking off carrying on business or in opera
tion, and that it is just to do so, may order the name of the com
pany to be restored to the register, and thereupon the company 
shall be deemed to have continued in existence as if the name 
thereof had never been struck off; and the Court may, by the 
order, give such directions and make such provisions as seem 
just for placing the company and all other persons in the same 
position as nearly as may be as if the name of the company had 
never been struck off. 

( 6) A letter or notice authorized or required for the purposes 
of this section to be sent to a company may be sent by post 
addressed to the company at its registered. office, or if no office 
has been registered, addressed to the care of some director or 
officer of the company, or if there be no director or officer of 
the company, whose name and address are known to the Regis
trar, the letter or notice (in identical form) may be sent to each 
of the persons who subscribed the memorandum of association, 
addressed to him at the address mentioned in that memorandum. 

PROSPECTUS. 

25. -( 1) For the purposes of this section "prospectus" means 
any prospectus, notice, circular, advertisement or other document 
offering to the public for subscription or purchase any shares or 
securities of a company or an intended company. 

( 2) A copy of every prospectus issued by or on behalf of a 
company shall? whether or not it is required to be re$istered by 
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or under The Securities Act, be filed with the Registrar under 
this Act within ·seven (7) days from the date of the prospectus. 

(3) Notwithstanding subsection (2), the Registrar may exempt 
any person or company from the filing requirements· of that sub
section where 

(a) a copy of the prospectus referred to in subsection (2) 
has been filed with the registrar of securities under The 
Securities Act or regulations made under that Act; and 

(b) notice of the filing referred to in paragraph (a) has 
been filed with the Registrar. 

( 4) This section applies to a prospectus issued in relation to 
an intended company, or by or on behalf of any person who is 
or has been engaged or interested in the formation or promotion 
of a company or in the organization of a company. 

( 5) Any person or company that fails to comply with the pro
visions of this section is guilty of an offence and liable on sum
mary conviction . to a fine not exceeding two hundred dollars. 

26.-(1) The Lieutenant-Governor in Council may make re
gulations 

(a) prescribing the information to be contained in any pros
pectus issued by or on behalf of any company or in
tended company, or by or on behalf of any person who 
is or has been engaged or interested in the formation, 
promotion or organization of a company; 

(b) prescribing what, if any, documents shall be ·annexed 
to the prospectus; and 

( c) prohibiting the issuance of any prospectus which 

( i) does not contain the prescribed information or any 
part thereof, or 

(ii) does not have annexed thereto the prescribed 
documents or any of them; 

859 

Regulations 
concerning 
prospectuses. 



860 

Offence. 

Prescribing 
penalties. 

Penalty. 

Publication and 
date of coming 
into force of 
regulations. 

Definition. 

Liability for 
statements in 
prospectus. 

Chapter 54 CoMPANIEs Acr 

and, without limitation of the foregoing, this subsection applies 
to and in respect of a foreign company as defined in Part VI, 
other than a dominion company as defined in that Part. 

(2) Every person who fails to comply with or otherwise con
travenes any of the provisions of regulations made under sub
section ( l) is guilty of an offence. 

(3) The Lieutenant-Governor in Council may, in regulations 
made under subsection ( 1), prescribe penalties for offences under 
subsection (2). 

( 4) Every person who is guilty of an offence under subsection 
(2) is liable on summary conviction to the penalty prescribed 
therefor under subsection ( 3). 

( 5) Regulations made under subsection ( 1) shall be published 
in The Newfoundland Gazette and shall have effect from the 
date of publication or from such later date as may be stated in 
the regulations, and the regulations shall be laid before the Legis
lature within fifteen days after they are made, if the Legislature 
is then in session, and, if it is not, then within fifteen days after 
the commencement of the next ensuing session. 

( 6) For the purposes of this section "prospectus" means a 
prospectus as defined by subsection ( l) of Section 25. 

27. -( 1) Where a prospectus or notice invites persons to sub
scribe for shares in or debentures or debenture stock of a com
pany, every person who is a director of the company at the time 
of the issue of the prospectus or notice, and every person who 
having authorized such naming of him is named in the prospectus 
or notice as a director of the company or as having agreed to 
become a director of the company either immediately or after 
an interval of time, and every promoter of the company, and 
every person who has authorized the issue of the prospectus or 
notice, shall be liable to pay compensation to all persons who 
shall subscribe for any share, debentures, or debenture stock on 
the faith of such prospectus or notice for the loss or damage they 
may have sustained by reason of any untrue statement in the 
prospectus or notice, or in any report or memorandum appear-
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ing on the face thereof, or by reference incorporated therein or 
issued therewith, unless it is proved 

(a) with respect to every such untrue statement not pur
porting to be made on the authority of an expert, or of 
a public official document or statement, that he had 
reasonable ground to believe, and did up to the time of 
the allotment of the shares, debentures, or debenture 
stock, as the case may be, believe that the statement 
was true; and 

(b) with respect to every such untrue statement purporting 
to be a statement by or contained in what purports to 
be a copy of or an extract from a report or valuation of 
an engineer, valuer, accountant, or other expert, that 
it fairly represented the statement made by such en
gineer, valuer, accountant, or other expert, or was a 
correct and fair copy of, or extract from,' the report or 
valuation: Provided always, that notwithstanding that 
such untrue statement fairly represented the statement 
made by such engineer, valuer, accountant, or other ex
pert, or was a correct and fair copy of an extract from 
the report or valuation, such director, person named, 
promoter or other person, who authorized the issue of 
the prospectus or notice as aforesaid, shall be liable to 
pay compensation as aforesaid, if it be proved that he 
had no reasonable ground to believe that the person 
making the statement, report, or valuation was compet
ent to make it; and 

( c) with respect to every such untrue statement purporting 
to be a statement made by an official person, or con
tained in what purports to be a copy of or extract from 
a public official document, that it was a correct and fair 
representation of such statement or copy of, or extract 
from, such document, or unless it is proved that having 
consented to become a director of the company he with
drew his consent before the issue of the prospectus or 
notice, and that the prospectus or notice was issued 
without his authority or consent or that the prospectus 
or notice was issued without his knowledge or consent, 
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and that on becoming aware of its issue he forthwith 
gave reasonable public notice that it was so issued with
out his knowledge or consent, or that after the issue of 
such prospectus or notice and before allotment there
under, he, on becoming aware of any untrue statement 
therein, withdrew his consent thereto, and caused rea
sonable public notice of such withdrawal, and of the 
reason therefor, to be given. 

( 2) A promoter in this section means a promoter who was a 
party to the preparation of the prospectus or notice, or of the 
portion thereof, containing such untrue statement, but shall not 
include any person by reason of his acting in a professional cap
acity for persons engaged in procuring the formation of the com
pany. 

( 3) Where any company existing at the 19th day of July, A.D. 
1899, which has issued shares or debentures, shall be desirous 
of obtaining further capital by subscriptions for shares or deben
tures, and for that purpose shall issue a prospectus or notice, no 
director of such company shall be liable in respect of any state
ment therein, unless he shall have authorized the issue of such 
prospectus or notice or have adopted or ratified the same. 

( 4) In this section the word "expert" includes any person 
whose profession gives authority to a statement made by him. 

28. Where any such prospectus or notice as aforesaid con
tains the name of a person as a director of the company or as 
having agreed to become a director thereof, and such person has 
not consented to become a director, or has withdrawn his con
sent before the issue of such prospectus or notice, and has not 
authorized or consented to the issue thereof, the directors of 
the company, except any without whose knowledge or consent 
the prospectus or notice was issued, and any other person who 
authorized the issue of such prospectus or notice shall be liable 
to indemnify the person named as a director of the company, 
or as having agreed to become a director thereof as aforesaid, 
against all damages, costs, charges and expenses to which he 
may be made liable by reason of his name having been inserted 
in the prospectus or notice, or in defending himself against any 
action or legal proceedings brought against him in respect thereof. 
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29. Every person who by reason of his being a director, or 
named as a director or as having agreed to become a director or 
of his having authorized the issue of the prospectus or notice has 
become liable to make any payment under the provisions of this 
Act, shall be entitled to recover contributions, as in cases of con
tract, from any other person who, if sued separately, would have 
been liable to make the same payment. 

AMALGAMATION. 
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30.-(1) Any two or more companies incorporated under this Amalgamation. 

Act or registered under Part V of this Act, including a parent 
and subsidiary company, having the same or similar objects, may 
amalgamate and continue as one company. 

(2) The companies proposing to amalgamate may enter into Amalgamation 

an amalgamation agreement, which agreement shall specify agreement. 

(a) the terms and conditions of the amalgamation; 

(b) the mode of carrying the amalgamation into effect; 

( c) the name of the amalgamated company; 

( d) the place in the province where the registered office of 
the amalgamated company is to be situated; 

( e) the amount of the authorized capital of the amalgam
ated company and the division of the capital into shares; 

(f) the objects for which the amalgamated company is to 
be established; 

( g) the names, occupations and places of residence of the 
first directors of the amalgamated company; 

(h) how and when subsequent directors are to be elected; 

(i) the manner of converting the authorized and issued 
capital of each of the amalgamating companies into· that 
of the amalgamated company; and 
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(j) such other details as may be necessary to perfect the 
amalgamation and to provide for the subsequent man
agement and working of the amalgamated company. 

( 3) The amalgamation agreement shall be submitted to the 
shareholders of each of the amalgamating companies at general 
meetings called for the purpose of considering the agreement, 
and, if three-fourths of the votes cast at each meeting are in fav
our of the agreement, 

(a) the secretary of each of the amalgamating companies 
shall certify that fact under the corporate seal of his 
company; and 

(b) the amalgamation agreement is deemed to be adopted 
by each of the amalgamating companies. 

( 4) At any time after the amalgamation agreement is deemed 
to be adopted in 'accordance with subsection ( 3), the amalgam
ating companies may apply to the Court by petition for an order 
approving the amalgamation. 

( 5) The Court may direct that notice be given of the time and 
place of the hearing of the application for the approving order 
referred to in subsection ( 4) to such of the 

(a) creditors, and 

(b) shareholders who voted against the adoption of the 
amalgamation agreement 

of each amalgamating company and in such manner as it may 
direct. 

(6) The Court shall hear and determine the matter and may 
approve the agreement as presented or may approve it subject 
to compliance with such terms and conditions as it thinks fit 
having regard for the rights and interests of all parties includ
ing the dissenting shareholders and creditors. 

(7) The amalgamation agreement and the Court order of ap
proval shall be filed with the Regisb·ar together with proof of 
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compliance with any terms and conditions that may have been 
imposed. 
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(8) On receipt of the documents referred to in subsection (7) Effect of filing. 

the Registrar may take all necessary steps to bring the amalgama-
tion into effect including the issue of a certificate of incorpora-
tion confirming the agreement and on and from the date of such 
issue the companies are amalgamated and are continued as one 
company by the name specified in the certificate and the amal-
gamated company possesses all the property rights, privileges, 
and franchises and is subject to all the contracts, liabilities, and 
debts of each of the amalgamating companies. 

PART II. 

Distribution of Capital and Liability of Members and Directors 
of Companies and Associations under this Act. 

DISTRIBUTION OF CAPITAL. 

31. The shares or other interest of any member in a com
pany shall be personal estate, capable of being transferred in 
manner provided by the regulations of the company, and each 
share shall in the case of a company having a capital divided into 
shares, be distinguished by its appropriate number: Provided 
that, if at any time all the issued shares in a company, or all the 
issued shares therein of a particular class, are fully paid up and 
rank pari passu for all purposes, none of those shares need there
after have a distinguishing number so long as it remains fully 
paid up and ranks pari passu for all purposes with all shares of 
the same class for the time being issued and fully paid up. 

32. The subscribers of the memorandum of . association of 
any company shall be deemed to have agreed to become mem
bers of the company whose memorandum they have subscribed, 
and upon the registration of the company, shall be entered as 
members on the register of members hereinafter mentioned; and 
every other person who has agreed to become a member of a 
company and whose name is entered on the register of members, 
shall be deemed to be a member of the. company. 

Nature of 
interest in 
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Definition of 
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33. Any transfer of the share or other interest of a deceased 
member of a company made by his personal representative, shall, 
notwithstanding such personal representative may not himself 
be a member, be of the same validity as if he had been a mem
ber at the time of the execution of the instrument of transfer. 

34.-(1) Every company shall cause its secretary or such other 
officer or officers or agent or agents as it may from time to time 
authorize and appoint for the purpose to keep 

(a) at the company's registered office; or 

(b) on resolution of its directors, at the head or any .branch 
office in the province of a trust company authorized to 
carry on business in the province, if such office of the 
trust company is not more than five miles distant from 
the registered office of the company, 

in one or more books, a register of its members, and there shall 
be entered therein 

( c) the names and addresses of the members of the com
pany, with the addition, if the company has its capital 
divided into shares, of a statement of the shares held 
by each member; 

( d) the amount paid or agreed to be considered as paid on 
the shares of each member; 

( e) the date on which the name of any person was entered 
in the register as a member; and 

(£) the date on which any person ceased to be a member. 

(2) Any company which fails to comply with or contravenes 
any provision of subsection ( 1), and every director or manager 
of a company who knowingly and wilfully authorizes or permits 
such failure or contravention, is guilty of an offence and liable 
on summary conviction to a penalty not exceeding twenty~five 
dollars. 
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(3) Each day's continuance 

(a) by the company of the failure to comply with or of the 
contravention of any provision of subsection (I); or 

(b) by a director or manager of the company knowingly 
and wilfully to authorize or permit such failure or con
travention 

constitutes a separate offence. 

( 4) A trust company with whom a register of members is 
authorized to be deposited in accordance with subsection (I) is 
not entitled to a lien on the register. 

35. -( 1) In this section the expression "principal register" 
means the register of members required to be kept by Section 34. 

(2) A company having a share capital may, if so authorized 
by its articles of association, cause to be kept outside the prov
ince a branch register or branch registers of its members. 

( 3) The company shall give to the Registrar notice of the 
situation of the office where its principal register, if kept else
where than at its registered office, is kept and where any branch 
register is kept and of any change in the situation of the prin
cipal register and of any branch register and of the discontin
uance of any branch register in the event of its being so discon
tinued, and such notice shall be given as soon as possible after 
the change or discontinuance is made. 

( 4) A branch register is deemed to be part of the company's 
register of members. 

( 5) A branch register shall be kept in the same manner as the 
principal register is by this Act required to be kept, except that 
the advertisement required by Section 44 before closing a branch 
register shall be inserted in a newspaper circulating in the dis
trict in which the branch register is kept. 

( 6) The company shall cause to be transmitted to its regis
tf,lred Qffice Qr tQ sqch Qthe:r office or place in N ewfQt1ndlan<j a,s 
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may from time to time be designated by resolution of its dir
ectors as the location of its principal register a copy of every 
entry in a branch register as soon as possible after the entry is 
made, and shall cause to be kept at its registered office or at 
such other office or place where the principal register is sit
uated, duly entered up from time to time, a duplicate of each 
branch register, and the duplicate register shall for all purposes 
of this Act be deemed part of the principal register. 

(7) Unless otherwise provided by its articles of association 
and subject to subsection ( 8), the shares of a company are in
terchangeably transferable on its principal register and on any 
branch register and the entry of the transfer of any share in the 
capital of the company on the principal register or on a branch 
register shall be a complete and valid transfer. 

( 8) On the death of a member registered in the principal regis
ter or in a branch register the shares of the deceased member 
shall be transferable on the principal register and not elsewhere. 

(9) The company may discontinue the keeping of any branch 
register, and thereupon all entries in that register shall be trans
ferred to some other branch register kept by the company in the 
same country, or to the principal register. 

(10) Subject to this Act, a company may by its articles make 
such provisions as it may think fit respecting the keeping of 
branch registers. 

36.-(1) Any company having a branch register in any place 
outside of the Province of Newfoundland may, if authorized by 
its articles of association, have for use in any such place an 
official seal which will be a facsimile of the common seal of the 
company. 

(2) A company having such an official seal may authorize any 
person or persons appointed for the purpose to affix the same 
to any deed, document or share certificate to be executed by 
such person or persons for and on behalf of the company. 



COMPANIES Acr Chapter 54 

( 3) The person or persons affixing such seal shall by writing 
under his or their hand on the deed, document or share certifi
cate to which the seal is affixed certify the date and the place 
of the affixing of same. 

( 4) A deed, document or share certificate to which such an 
official seal is duly affixed shall be binding on the company. 

37.-(1) Every company having a capital divided into shares 
shall, not later than the thirty-first day of March in each year 
after the date of its registration, forward to the Registrar a list 
certified by a director, officer or solicitor of the company, made 
up to the thirty-first day of December last preceding, of all per
sons who on the said thirty-first day of December were members 
of the company, accompanied by the fee specified for the regis
tration of such list in Part I of the Table marked B in the First 
Schedule hereto, and such list shall state the names, addresses 
and occupations, if such occupations are known, of all the mem
bers on the list and the number of shares held by each member, 
and shall contain a summary specifying 

(a) the amount _of the capital of the company, and the num
ber of shares into which it is divided; 

(b) the number of shares taken from the commencement 
of the company up to the date of the summary; 

( c) the amount of calls made on each share; 

( d) the total amount of calls received; 

( e) the total amount of calls unpaid; 

( f) the total amount of shares forfeited; 

(g) the names, addresses and occupations, if such occupa
tions are known, of the persons who have ceased to be 
members since the last list was made and the number 
of shares held by each of them; 

(h) the total amount of debt due from the company in re
spect of all mortgages and charges which require regis-
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tration under this Act or which would require such 
registration, if created, after the commencement of this 
Act; and 

( i) the names and addresses of the persons who are the 
. directors of the company at the date of the summary; 

and a duplicate of the list and summary shall be contained in 
a separate part of the register of members, and the summary 
shall distinguish between the shares issued for cash and the shares 
issued otherwise than for cash, or only partly for cash. 

(2) The Registrar may in his discretion exempt a company 

(a) whose shares are listed on a stock exchange; or 

(b) which has more than fifty members 

from complying with the whole or any part of subsection ( 1) 
but the company shall at the times prescribed by that subsection 
make and forward to the Registrar a list of the directors of the 
company showing the number of shares, if any, held by each of 
the directors, accompanied by the fee specified for the registra
tion of such list in Part I of the Table marked B in the First 
Schedule hereto. 

( 3) The Registrar shall retain and register the list required to 
be forwarded to him by subsection (1) or, if an exemption is 
made by the Registrar under subsection (2), the list required to 
be forwarded to him by subsection ( 2), on receipt of the same 
and of the fee specified for the registration thereof in Part I 
of the Table marked B in the First Schedule hereto. 

38.-(1) Every company having a capital divided into shares, 
which fails to comply with or otherwise contravenes subsection 
(1) of Section 37, or, if exempted by the Registrar from com
plying with the whole or any part of that subsection, which fails 
to comply with or otherwise contravenes subsection (2) of Sec
tion 37, is guilty of an offence and is liable on summary con
viction to a fine of not less than twenty-five dollars and each 
day's continuance of such failure or contravention constitutes a 
separate offence, 
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( 2) Every director, officer or manager of a company having 
a capital divided into shares who authorizes or knowingly per
mits that company to fail to comply with or otherwise contravene 
subsection (I) of Section 37 or, if that company is exempted by 
the Registrar from complying with the whole or any part of that 
subsection, who authorzies or knowingly permits that company 
to fail to comply with or otherwise contravene subsection (2) 
of Section 37, is guilty of an offence and is liable on summary 
conviction to a fine of not less than fifty dollars and in default of 
payment to imprisonment for a term not exceeding th,ree months. 

39. Every company having a capital divided into shares, that 
has consolidated and divided its· capital into shares of larger 
amount than its existing shares, or converted any portion of its 
capital into stock, shall give notice to the Registrar of such con
solidation, division or conversion, specifying the shares so con
solidated, divided or. converted. 

40. Where any company having a capital divided into shares 
has converted any portion of its capital into stock, and given 
notice of such conversion to the Registrar, all the provisions of 
this Act which are applicable to shares only shall cease as to so 
much of the capital as is converted into stock and the register of 
members hereby required to be kept by the company, and the list 
of members to he forwarded to the Registrar, shall show the 
amount of stock held by each member in the list instead of the 
amount of shares, and the particulars relating to shares herein
before required. 

41.-(1) A company is not bound to see to the execution of 
any trust, express, implied or constructive, in respect of any share~ 

( 2) The receipt of the shareholder in whose name the share 
is registered on the records of the company is a valid and bind
ing discharge to the company for any payment made in respect 
of the share, whether notice of such trust has been given to the 
company or not. 

( 3) The company is not bound to see to the application of the 
money paid upon such receipt. 
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( 4) The written authorization of an executor, administrator, 
committee of a mentally incompetent person, guardian or trustee 
who is registered on the books of the company as holding shares 
in any such capacity is sufficient justification for the company 
to register a transfer of such shares, including a transfer into 
the name of such executor, administrator, committee of a men
tally incompetent person, guardian or trustee absolutely. 

42. A certificate, under the common seal of the company, 
specifying any share or shares or stock held by any member of 
a company, shall be prima facie evidence of the title of the mem
ber to the share or shares or stock therein specified. 

43. -( 1) Except when closed as hereinafter mentioned, the 
register of members shall during business hours, but subject to 
such reasonable restrictions as the company in general meeting 
may impose, be open for not less than two hours each business 
day to the inspection of any member free of charge and to the 
inspection of any other person upon the payment of twenty-five 
cents or such less sum as the company may prescribe for each 
inspection and every such member or other person may require 
a copy of such register or of any part thereof or of such list or 
summary of members as is hereinbefore mentioned on payment 
of ten cents for every hundred words required to be copied. 

( 2) If the inspection or copy referred to in subsection ( 1) is 
refused, 

(a) the company; and 

(b) every director or manager of the company who know
ingly authorizes or permits such refusal 

is guilty of an offence and liable on summary conviction to a 
penalty of ten dollars; and 

( c) each day's continuance of such refusal constitutes a 
separate offence. 

( 3) Where the inspection or copy referred to in subsection (I) 
is refused, any judge sitting in chambers may, by order, compel 
an immediate inspection of the register,_ 



COMPANIES AcT Chapter 54 

44. Any company may, upon first giving notice by advertise
ment in some newspaper circulating in the district in which any 
register of members of the company is situated, close the register 
of members for any time or times not exceeding in the aggregate 
thirty days in any year. 

45.. Where a company has a capital divided into shares, 
whether such shares may or may not have been converted into 
stock, notice of any increase in such capital beyond the regis
tered capital, and where a company has not a capital divided into 
shares, notice of any increase in the number of members beyond 
the registered number, shall be given to the Registrar, in the 
case of an increase of capital, within fifteen days from the date 
of the passing of the resolution by which such increase has been 
authorized, and in the case of an increase of members within 
fifteen days from the time at which such increase of members 
has been resolved on or has taken place, and the Registrar shall 
forthwith record the amount of such increase of capital or mem
bers. If such notice is not given within the period aforesaid the 
company in default shall incur a penalty not exceeding twenty
five dollars for every day during which such neglect to give 
notice continues, and every director and manager of the com
pany who shall knowingly and wilfully authorize or permit such 
default .shall incur the like penalty. 

46. If the name of any person is, without sufficient cause, 
entered in or omitted from the register of members of any com~ 
pany, or if default is made or unnecessary delay takes place in 
entering on the register the fact of any person having ceased to 
be a member of the company, the person or member aggrieved, 
or any member ·of the company, or the company itself may by 
motion in Court, or by application to a judge sitting in chambers, 
apply for an order of the Court that the register may be rectified; 
and the Court may either refuse application, with or without 
costs, to be paid by the applicant, or it may, if satisfied of the 
justice of the case, make an order for the rectification of the 
register, and may direct the company to pay all the costs of such 
motion or application, and any damages the party aggrieved 
may have sustained. The Court may in any proceeding unde1· 
this section decide on any question relating to the title of any 
person who is a party to such proceeding to have his name en~ 
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tered in or omitted from the register whether such question arises 
between two or more members or alleged members, or between 
any members or alleged members and the company, and gen
erally the Court may in any such proceeding decide any ques
tion that it may be necessary or expedient to decide for the recti
fication of the register: Provided that the Court may direct an 
issue to be tried, in which any question of law may be raised. 

47. Whenever any order has been made rectifying the regis
ter, in the case of a company hereby required to send a list of 
its members to the Registrar, the Court shall by its order direct 
that due notice of such rectification be given to the Registrar. 

48. The register of members shall be prim.a f acie evidence 
of any matters by this Act directed or authorized to be inserted 
therein. 

49. -(I) Subject to the provisions of this section, a company 
limited by shares may if so authorized by its articles issue pre
ference shares which are, or at the option of the company are 
to be liable, to be redeemed: Provided that 

(a) no such shares shall be redeemed except out of profits 
of the company which would otherwise be available for 
dividend or out of the proceeds of a fresh issue of shares 
made for the purposes of the redemption; 

(b) no such shares shall be redeemed unless they are fully 
paid; 

( c) the premium, if any, payable on redemption, must have 
been provided for out of the profits of the company or 
out of the company's share premium account before the 
shares are redeemed; 

( d) where any such shares are redeemed otherwise than 
out of the proceeds of a fresh issue, there shall out of 
profits which would otherwise have been available for 
dividends be transferred to a reserve fund, to be called 
"the capital redemption reserve fund", a sum equal to 
the nominal amount of the shares redeemed, and the 
provisions of this Act relating to the n~dt;tction of the 
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share capital of a company shall, except as provided in 
this section, apply as if the capital redemption reserve 
fund were paid-up share capital of the. company; 

( e) the provisions of paragraph ( d) of this subsection shall 
not apply where any such shares to be redeemed were 
allotted and issued pursuant to, and satisfied as to con
sideration by, the application of undivided profits of the 
company which were capitalized for the purpose of such 
issue. 

(2) Subject to the provisions of this section, the redemption 
of preference shares thereunder may be effected on such terms 
and in such manner as may be provided by the articles of the 
company. 

( 3) The redemption of preference shares under this section by 
a company shall not be taken as reducing the amount of the 
company's authorized share capital. 

( 4) Where in pursuance of this section a company has re
deemed or is about to redeem any preference shares, it shall 
have power to issue shares up to the nominal amount of the 
shares redeemed or to be redeemed as if those shares had never 
been issued, and accordingly the share capital of the company 
shall not for the purposes of Section 18 be deemed to be in
creased by the issue of shares in pursuance of this subsection: 
Provided that, where new shares are isamed before the redemp
tion of the old shares, the new shares shall not, for the purposes 
of Section 18, be deemed to have been issued in pursuance of 
this subsection unless the old shares are redeemed within one 
month after the issue of the new shares. 

( 5) The capital redemption reserve fund may, notwithstanding 
anything in this section, be applied by the company in paying 
up unissued shares of the company to be issued to members of 
the company as fully paid bonus shares. 

50.-(1) If a company redeems any redeemable preference 
shares it shall within one month after so doing give notice thereof 
to the Registrar specifying the shares so redeemed. 
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(2) If default is made in complying with this section, the com
pany and every officer of the company who is in default is liable 
on summary conviction to a fine of ten dollars for every day dur
ing which the default continues. 

LIABILITY OF MEMBERS. 

51. In the event of a company being wound up, every pres
ent and past member of such company shall be liable to contri
bute to the assets of the company to an amount sufficient for pay
ment of the debts and liabilities of the company, and the costs, 
charges and expenses of the winding up, and for the payment of 
such sums as may be required for the adjustment of the rights 
of the contributories amongst themselves, with the qualifications 
following, that is to say, 

(a) no past member shall be liable to contribute to the 
assets of the company if he has ceased to be a member 
for a period of one year or upwards prior to the com
mencement of the winding up; 

(b) no past member shall be liable to contribute in respect 
of any debt or liability of the company contracted after 
the time at which he ceased to be a member; 

( c) no past member shall be liable to contribute to the 
assets of the company unless it appears to the Court 
that the existing members are unable to satisfy the con
tributions required to be made by them in pursuance 
of this Act; 

( d) in the case of a company limited by shares, no contri
bution shall be required from any member exceeding 
the amount, if any, unpaid on the shares in respect of 
which he is liable as a present or past member; 

( e) in the case of a company limited by guarantee, no con
tribution shall be required from any member exceed
ing the amount of the undertaking entered into on his 
behalf by the memorandum of association; 
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( f) no sum due to any member of a company in his char
acter of a member by way of dividends, profits, or other
wise, shall be deemed to be a debt of the company, pay
able to such member in a case of competition between 
himself and any other creditor not being a member of 
the company; but any such sum may be taken into 
account for the purposes of the final adjustment of the 
rights of the contributories amongst themselves. 

LIABILITY OF DIRECTORS. 

52. Where a company is formed as a limited company, the 
liability of the directors or managers of such company, or the 
managing director, may if so provided by the memorandum of 
S:Ssociation be unlimited. 

53. The foIIowing are the contributions to be required in the 
event of the winding up of a limited company from any director 
or manager, whose liability is in pursuance of this Act unlimited, 

(a) subject to the provisions hereinafter contained, any such 
director or manager, whether past or present, shall in 
addition to his liability (if any) to contribute as an 
ordinary member, be liable to contribute as if he were 
at the date of the commencement of such winding up 
a member of an unlimited company; 

(b) no contribution required from any past director or man
ager, who has ceased to hold such office for a period 
of one year or upwards prior to the commencement of 
the winding up, shall exceed the amount (if any) which 
he is liable to contribute as an ordinary member of the 
company; 

( c) no contribution required from any past director or man~ 
ager, in respect of any debt or liability of the company 
contracted after the time at which he ceased to hold 
such office, shall exceed the amount (if any) which he 
is liable to contribute as an ordinary member of the 
company; 
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( d) subject to the provisions contained in the regulations of 
the company, no contribution required from any direc
tor or manager shall exceed the amount (if any) which 
he is liable to contribute as an ordinary member, unless 
the Court deems it necessary to require such contri
bution in order to satisfy the debts and liabilities of the 
company, a~d the costs, charges and expenses of the 
winding up. 

54. In the event of the winding up of any limited company, 
the Court, if it thinks fit, may make to any director or manager 
of such company whose liability is unlimited, the same allow
ance by way of set-off as under Section 178 of this Act it may 
make to a contributory where the company is not limited. 

55. In any limited company in which, in pursuance of this 
Act the liability of a director or manager is unlimited, the dir~ 
ectors or managers of the company (if any) and the member who 
proposes any person for election or appointment to such office, 
shall add to such proposal a statement that the liability of the 
person holding such office will be unlimited, and the promoters, 
directors, managers, and secretary (if any) of such company, or 
one of them, shall, before such person accepts such office or acts 
therein, give him notice in writing that his liability will be un
limited. If any director, manager or proposer make default in 
adding such statement, or if any promoter> director, manager or 
secretary make default in giving such notice, he shall be liable 
to a penalty not exceeding five hundred dollars, and shall also 
be liable for any damage which the person so elected or ap
pointed may sustain from such default, but the liability of the 
person elected or appointed shall not be affected by such default. 

CALLS UPON SHARES. 

56. Any company if authorized by its regulations as originally 
framed or as altered by special resolution, may do any one or 
more of the following things, namely, 

(a) make arrangements on the issue of shares for a differ
ence between the holders of such shares in the amount 
of calls to be paid, and in the time of payment of such 
calls; 
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(b) accept from any member of the company who assents 
thereto the whole or a part of the amount remaining 
unpaid on any share or shares held by him, either in 
discharge of the amount of a call payable in respect of 
any other share or shares held by him or without any 
call having been made; 

( c) pay dividends in proportions to the amound paid up on 
each share in cases where a larger amount is paid up 
on some shares than on others. 

57. Every share in any company shall be deemed and taken 
to have been issued and to be held subject to the payment of the 
whole amount thereof in cash, unless the same shall have been 
otherwise determined by a contract duly made in writing and 
filed with the Registrar at or before the issue of such shares. 

58.-(1) A company may, if authorized by its articles, pay a 
commission to any person in consideration of his subscribing or 
agreeing to subscribe, whether absolutely or conditionally, for 
shares in the company or procuring or agreeing to procure sub
scriptions, whether absolute or conditional, for shares in the com
pany, but no such commission shall exceed twenty-five per cent 
of the amount of the subscription. 

(2) Except as provided in subsection (1), a company shall not 
apply any of its shares or capital, either directly or indirectly, in 
payment of any commission, discount or allowance to any per
son in consideration of his subscribing or agreeing to subscribe, 
whether absolutely or conditionally, for shares of the company 
or procuring or agreeing to procure subscriptions, whether absol~ 
ute or conditional, for shares of the company, whether the shares 
or capital is so applied by being added to the purchase money 
of any property acquired by the company or to the contract price 
of any work to be executed for the company, or is paid out of 
the nominal purchase money or contract price or otherwise. 

FILING OF CoNTRAars. 

59.-(1) Whenever any shares in the capital of any company, 
credited as fully or partly paid up, shall have. been or may be 
issued for a consideration other than cash, and at or before the 
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issue of such shares no contract or no sufficient contract is filed 
with the Registrar, the company, or any person interested in such 
sharei or any of them, may apply to the Court for relief, and the 
Court, if satisfied that the omission to file a contract or suffi
cient contract was accidental or due to inadvertence, or that for 
any reason it is just and equitable to grant relief, may make an 
order for the filing with the Registrar of a sufficient contract in 
writing, and directing that on such contract being filed within 
a specified period it shall, in relation to such shares, operate as 
if it had been duly filed with the Registrar aforesaid before the 
issue of such shares. 

(2) Any such application may be made in the manner in which 
an application to rectify the register of members may be made 
under Section 46 of this Act, and either before or after an order 
has been made, or an effective resolution has been passed for 
the winding up of such company, and either before or after the 
commencement of any proceedings for enforcing the liability on 
such shares consequent on the omission aforesaid, and any such 
application shall, if not made by the company, be served on the 
company. 

(3) Any such order may be made on such terms and conditions 
as the Court may think fit, and the Court may make such order 
as to costs as it deems proper, and may direct that an office copy 
of the order shall be filed with the Registrar, and the order shall 
in all respects have full effect. 

( 4) Where the Court in any such case is satisfied that the filing 
of the requisite contract would cause delay or inconvenience, or 
is impracticable, it may in lieu thereof, direct the filing of a 
memorandum in writing, in a form approved by the Court, speci
fying the consideration for which the shares were issued, and 
may direct that on such memorandum being filed within a speci
fied period, it shall in relation to such shares operate as if it 
were a sufficient contract in writing, and had been duly filed 
with the Registrar before the issue of such shares. 

Jurisdiction of 60. The jurisdiction in Section 59 ·given to the Court is not 
Court. by implication to curtail or derogate from its jurisdiction to grant 

relief in any such case under Section 46 or otherwise. 
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TRANSFER OF SHARES. 

61. A company shall on the application of the transferor of 
any share or interest in the company, enter in its register of mem
bers the name of the transferee of such shares or interest, in the 
same manner and subject to the same conditions as if the appliN 
cation for such entry were made by the transferee. 

8HARE-W ARRANT. 

62. In the case of a company limited by shares, the company, 
if authorized so to do by its regulations as originally framed, or 
as altered by special resolution, and subject to the provisions of 
such regulations, may, with respect to any share, which is fully 
paid up, or with respect to stock, issue under their common seal 
a warrant stating that the bearer of the warrant is entitled to the 
share or shares or stock therein specified, and may provide by 
coupons or otherwise for the payment of the future dividends on 
the share or shares or stock included in such warrant, hereinafter 
referred to as a share-warrant. , 

63'. A share-warrant shall entitle the bearer to such warrant 
to the shares or stock specified in it, and .. such shares or stock 
may be transferred by the delivery of the share-warrant. 

64. The bearer of a share-warrant shall, subject to the regu
lations of the company, be entitled, on surrendering such war
rant for cancellation, to have his name entered as a member in 
the register of members, and the company shall be responsible 
for any loss incurred by any person by reason of the company 
entering in its register of members the name of any bearer of 
a share-warrant in respect of the shares or stock specified therein, 
without the share-warrant being surrendernd and cancelled. 

65. The bearer of a share-warrant may, if the regulations of 
the company so provide, be deemed to be a member of the com
pany within the meaning of this Act, either to the full extent 
or for such purposes as may be prescribed by the regulations: 
Provided that the bearer of a share-warrant shall not be qualified 
in respect of the shares, or stock specified in such warrant for 
being a director or manager of the company in cases where such 
a qualification is prescribed by the regulations of the company. 
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66. On the issue of a share-warrant, in respect of any share 
or stock, the company shall strike out of its register of members 
the name of the member then entered therein as holding such 
share or stock as if he had ceased to be a member, and shall enter 
in the register the following particulars 

(a) the fact of the issue of the warrant; 

(b) a statement of the shares or stock included in the war
rant, distinguishing each share by its number; 

( c) the date of the issue of the warrant: 

And, until the warrant is surrendered, the above particulars shall 
be deemed to be the particulars which are required by Section 34 
of this Act to be entered in the register of members of a company; 
and, on the surrender of a warrant, the date of such surrender 
shall be entered as if it were the d.ate at which a person ceased 
to be a member. 

67. After the issue by the company of a share-warrant the 
annual summary required by Section 37 of this Act shall con
tain the following particulars: The total amount of shares or stock 
for which share-warrants are outstanding at the date of the sum
mary, and the total amount of share-warrants which have been 
issued and surrendered respectively since the last summary was 
made, and the number of shares or amount of stock comprised 
in each warrant. 

PART III. 

Management and Administration of Companies and Associations 
under this Act. 

PROTECTION OF CREDITORS. 

68. Every company shall have a registered office to which 
all communications and notices may be addressed. If any com
pany carries on business without having such an office, it shall 
incur a penalty not exceeding twenty-five dollars for every day 
during which business is so carried on. 
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69. Notice of the situation of such registered office, and of 
any change therein, shall be given to the Registrar, and recorded 
by him. Until such notice is given the company shall not be 
deemed to have complied with the provisions of this Act with 
respect to having a registered office. 

70.-(1) Subject to subsection (3), every limited company, 
whether limited by shares or by guarantee, shall paint or affix, 
and shall keep painted or affixed, its name on the outside of 
every office or place in which the business of the company is 
carried on, in a conspicuous position, in letters easily legible, and 
shall have its name engraven in legible characters on its seal, 
and shall have its name mentioned in legible characters in all 
notices, advertisements, and other official publications of such 
company, and in all bills of exchange, promissory notes, endorse
ments, cheques, and orders for money or goods purporting to be 
signed by or on behalf of such company, and in all bills of par
cels, invoices, receipts, and letters of credit to the company. 

(2) Notwithstanding subsection (I), a company may use a 
seal on which its name has been written or printed other than by 
engraving for a period of not more than three months from the 
date of the registration of its memorandum of association. 

(3) For the purposes of subsections (I) and (2), a limited 
company may substitute the contraction "Ltd." for the word 
"Limited" as part of its name. 

71. If any limited company does not paint or affix, and keep 
painted or affixed, its name in manner directed by this Act, it 
shall be liable to a penalty not exceeding twenty-five dollars for 
not so painting or affixing its name, and for every day during 
which such name is not so kept painted or affixed, and every dir
ector and manager of the company who shall knowingly and wil
fully authorize or permit such default shall be liable to the like 
penalty; and if any director, manager, or officer of such com
pany, or any person on its behalf, uses or authorizes the use of 
any seal purporting to be a seal of the company whereon its name 
.is not so engraven as aforesaid, or issues or authorizes the issue 
of any notice, advertisement, or other official publication of such 
company, or signs or authorizes to be signed on behalf of such 
company any bill of exchange, :promissory note? endorsement? 
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cheque, order for money or goods, or issues or authorizes to be 
issued any bill of parcels, invoice, receipt or letter of credit of 
the company, wherein its name is not mentioned in manner afore
said, he shall be liable to a penalty of two hundred and fifty dol
lars, and shall further be personally liable to the holder of any 
such bill of exchange, promissory note, cheque, or order for 
money or goods, for the amount thereof, . unless the same is duly 
paid by the company. 

72. Every limited company shall keep a register of all mort
gages and. charges specially affecting property of the company, 
and shall enter in such register in respect of each mortgage or 
charge a short description of. the property mortgaged or charged, 
the amount of charge created, and the. names of the mortgagees 
or persons entitled to such charge. If any property of the com
pany is mortgaged or charged without such entry as aforesaid 
being made, every director, manager, or other officer of the com
pany who knowingly and wilfully authorizes or permits the omis
sion of such entry shall incur a penalty not exceeding two hun
dred and fifty dollars. The register of mortgages required by this 
section shall be open to inspection by any creditor or member of 
the company at all reasonable times; and if such inspection is 
refused, any officer of the company refusing the same, and every 
director and manager of the company authorizing or knowingly 
and wilfully permitting such refusal, shall incur a penalty not 
exceeding twenty-five dollars, and a further penalty not exceed
ing ten dollars for every day during which such refusal continues; 
and in addition to the above penalty, any judge sitting in cham
bers may, by order, compel an immediate inspection of the 
register. 

73.-(1) Every mortgage or charge created by a company 
after the commencement of this Act and being either 

(a) a mortgage or charge for the purpose of securing any 
issue of debentures; 

(b) a mortgage or charge on uncalled capital of the com
pany; 
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( c) a mortgage or charge created or evidenced by an in
strument which, if executed by an individual, would 
require registration as a bill of sale; or 

( d) a floating charge on the undertaking or property of the 
company, 

shall, so far as any security on the company's property or under
taking is thereby conferred, be void against the liquidator and 
any creditor of the company, unless filed with the Registrar for 
registration in manner required by this Act within twenty-one 
days after the date of its. creation, but without prejudice to 
any contract or obligation for repayment of the money thereby 
secured. 

(2) Where the mortgage or charge comprises property outside 
the province, it shall, so far as that property is concerned, be 
sufficient compliance with the requirements of this section, if 
a deed purporting· to specifically charge such property be regis
tered, notwithstanding that further proceedings may be neces
sary to make such mortgage or charge valid or effectual accord
ing to the law of the country in which such property is situate. 

(3) The Registrar shall keep, with respect to each company, 
a register in such form as shall be approved by the Attorney 
General of all such mortgages and charges created by the com
pany, and requiring registration under this section, and shall, 
on payment of the appropriate fee prescribed in Table B enter 
in the register, with respect to every such mortgage or charge, 
the date of creation, the amount secured by it, short particulars 
of the property mortgaged or charged, and the names of the 
mortgagees or persons entitled to the charge. 

( 4) Provided that, where a series of debentures containing any 
charge to the benefit of which the debenture holders of that 
series are entitled pari passu, is created by a company, it shall 
be sufficient to enter on the register 

(a) the t9tal fl.:rnoµnt secl,lred by the wh9le series1 
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(b) the dates of the resolutions creating the series, and of 
the covering deed, if any, by which the security is 
created and defined; 

( c) a general description of the property charged; and 

( d) the names of the trustees, if any, for the debenture 
holders. 

( 5) Where more than one issue is made of debentures in the 
same series, the company may require the Registrar to enter on 
the register the date and amount of any particular issue; but an 
omission to do this shall not affect the validity of the debentures 
issued. 

( 6) The Registrar shall give a certificate under his seal of the 
registration of any mortgage or charge registered pursuant to 
this section, stating the amount thereby secured and the name 
of the mortgagee or other person entitled to the charge, and the 
certificate is conclusive proof that the requirements of this sec
tion as to registration have been complied with. 

(7) It shallbe the duty of the company to register every mort
gage or charge created by the company and requiring registra
tion under this section, and for that purpose to supply the Regis
trar with the particulars required for registration; but any such 
mortgage or charge may be registered on the application of any 
person interested therein. 

( 8) The register kept in pursuance of this section of the mort
gages and charges of each company shall be open to inspection 
by any person on payment of the prescribed fee, not exceeding 
twenty-five cents for each inspection. 

(9) Every company shall cause a copy of every instrument 
creating any mortgage or charge requiring registration under this 
section to be kept at the registered office of the company, and 
to be open to inspection by the members and creditors of the 
company on payment of such fee, not exceeding fifty cents for 
each inspection, as may be fixed by the regulations of the com
pany: Provided that in the c:ase of a series of uniform debentures 
a copy of one sl,lch debenture shall be sufficient. 
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( 10) Subject to subsection ( 11), this section does not apply 
to an instrument which is registered in the Registry of Deeds 
under The Registration of Deeds Act or The Bills of Sale Act. 

( 11) Where an instrument to which this section refers is regis
tered in the Registry of Deeds under The Registration of Deeds 
Act or The Bills of Sale Act, notice of the registration shall, at 
the time of registration, be filed with the Registrar of Companies 
setting forth such information as will identify the instrument in 
the Registry of Deeds. 

7 4. A judge of the Supreme Court on being satisfied that the 
omission to register a mortgage or charge within the time re
quired by this Act, or the omission or misstatement of any par
ticular with respect to any such mortgage or charge, was accid
ental, or due to inadvertence or to some other sufficient cause, 
or is not of a nature to prejudice the position of creditors or 
shareholders of the company, or that on other grounds it is just 
and equitable to grant relief, may, on the application of the com
pany or any person interested, and on such terms and condi
tions as seem to the judge just and expedient, order that the time 
for registration be extended, or, as the case may be, that the omis
sion or misstatement be rectified. 

75. The Registrar may, on evidence being given to his satis
faction that the debt for which any registered mortgage o'r charge 
was given has been paid or satisfied, order that a memorandum 
of satisfaction be entered on the register, and shall, if required, 
furnish the company with a copy thereof. 

76. The Registrar shall keep a chronological index in the 
prescribed form and with the prescribed particulars to the mort
gages or charges registered under this Act. 

77. If any company makes default in complying with the 
requirements of this Act, as to registration of any mortgage or 
charge created by the company, the company and every director, 
manager, and other officer of the company, who knowingly and 
wilfully authorized or permitted such default shall, without pre
judice to any other liability, be liable on summary conviction 
to a fine not exceeding one hundred dollars; and if any person 
knowingly and wilfully authorizes and permits the delivery of 
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any debenture or certificate of debenture stock required by this 
Act to be registered without a copy of the certificate of the 
Registrar being endorsed upon it, he shall, without prejudice to 
any other liability, be liable on summary conviction to a fine not 
exceeding one hundred dollars. 

78.-(1) Every company not having a capital divided in shares 
shall keep at its registered office a register containing the names 
and addresses and occupations of its directors and managers and 
shall, not later than the thirty-first day of March in each year 
after the date of its registration, forward to the Registrar a copy 
of such register accompanied by the fee specified for the regis
tration of such copy of such register in the Table marked C in 
the First Schedule hereto. 

( 2) The Registrar shall retain and register the copy of the 
register referred to in subsection ( 1) on receipt of the same 
and of the fee specified for the registration thereof in the Table 
marked C in the First Schedule hereto. 

( 3) An association registered with limited liability under sub
section ( 1) of Section 253 is exempt from the payment of the fee 
referred to in subsection ( 1) and the Registrar shall register the 
copy of the register of such association forwarded to him pur
suant to subsection (I) free of charge. 

( 4) Every company not having a capital divided into shares 
which fails to comply with or otherwise contravenes subsection 
(I) is guilty of an offence and is liable on summary conviction 
to a fine of not less than twenty-five dollars and each day~s con
tinuance of such failure or contravention constitutes a separate 
offence. 

(5) Every director, officer or manager of a company not hav
ing a capital divided into shares, who authorizes or knowingly 
permits that company to fail to comply with or otherwise con
travene subsection (1) is guilty of an offence and is liable on 
summary conviction to a fine of not less than fifty dollars and in 
default of payment to imprisonment for a term not exceeding 
three months, 
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79. If any company not having a capital divided into shares, 
makes default in keeping a register of its directors and managers 
or in sending a copy of such register to the Registrar in com
pliance with the foregoing rules, or in notifying to the Registrar 
any change that takes place in such directors or managers, such 
delinquent company shall incur a penalty not exceeding twenty
five dollars for every day during which such default continues, 
and every director and manager of the company who shall know
ingly and wilfully authorize or permit such default shall incur 
the like penalty. 

80. A promissory note or bill of exchange shall be deemed to 
have been made, accepted or endorsed on behalf of any com
pany if made, accepted or endorsed in the name of the company 
by any person acting under· the authority of the company, or if 
made, accepted or endorsed by or on behalf or on account of the 
company by any person acting under the authority of the com
pany. 

81. Contracts on behalf of any company may he made as fol
lows, that is to say, 

(a) any contract which if made between private persons 
would he by law required to be in writing, under seal, 
may be made on behalf of the company in writing under 
the common seal of the company, and such contract may 
be in the same manner varied or discharged; 

(b) any contract which if made between private persons 
would be by law required to be in writing, and signed 
by the parties to be charged therewith, may be made 
on behalf of the company in writing, signed by any per
son acting under the express or implied authority of the 
company, and such contract may in the same manner 
be varied or discharged; 

( c) any contract which if made between private persons 
would by law be valid, although made by parol only 
and not reduced into writing, may be made by parol on 
behalf of the company by any person acting under the 
express or implied authority of the company, and such 
contract may in the same way be varied or discharged, 
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and all contracts made according to the provisions herein con~ 
tained shall be effectual in law, and shall be binding upon the 
company and their successors and all other parties thereto, their 
executors or administrators, as the case may be. 

82. If any company carries on business when the number of 
its members is less than three for a period of six months after 
the number has been so reduced, every person who is a member 
of such company during the time that it so carries on business 
after such period of six months, and is cognizant of the fact that 
it is so carrying on business with fewer than three members, 
shall be severalJy liable for the payment of the whole debts of 
the company contracted during such time, and may be sued for 
the same without the joinder in the action or suit of any other 
member. 

MEETINGS. 

83. A general meeting of every company shall be held once 
at least in every year. 

84. Every company shall hold a general meeting within four 
months after its memorandum of association is . registered; and 
if such meeting is not held the company shall be liable to a pen
alty not exceeding twenty-five dollars a day for every day after 
the expiration of such four months until the meeting is held; and 
every director or manager of the company, and every subscriber 
of the memorandum of association, who knowingly authorizes or 
permits such default shall be liable to the same penalty. 

ALTERATIONS OF MEMORANDUM. 

85. Any company limited by shares may so far modify the 
conditions contained in its memorandum of association, if author
ized to do so by its regulations as originally framed, or as altered 
by special resolution in manner hereinafter mentioned, as to in
crease its capital by the issue of new shares of such amount as 
it thinks expedient, or to consolidate and divide its capital into 
shares of larger amount than its existing shares, or to convert its 
paid-up shares into stock? but save as aforesaid~ and save as is 
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hereinafter provided, no alteration shall be made by any com
pany in the conditions contained in its memorandum of associa
tion. 

86. Any company limited by shares may, by special resolu
tion, so far modify the conditions contained in its memorandum 
of association, if authorized so to do by its regulations as origin
ally framed or as altered by special resolution, as to reduce its 
capital, but no such resolution for reducing the capital of any 
company shall come into operation until an order of the Court 
is registered by the Registrar as is hereinafter mentioned. 

87. The word "capital" in Part III of this Act shall include 
paid-up capital; and the power to reduce capital conferred by 
this Act shall include a power to cancel any lost capital, or any 
capital unrepresented by available assets, or to pay off any capi
tal which may be in excess of the wants of the company; and 
paid-up capital may be reduced either with or without exting~ 
uishing or reducing the liability (if any) remaining on the shares 
of the company, and to the extent to which such liability is not 
extinguished or reduced, it shall be deemed to be preserved not
withstanding anything in this Act to the contrary. 

88. The company shall after the date of the passing of any 
special resolution for reducing its capital, and subject to the 
qualification hereinafter contained, adq to its name, until such 
date as the court may fix, the words "and reduced", as the last 
words in its name, and those words shall, until such date, be 
deemed to be part of the name of the company, within the mean
ing of this Act. 

89. A company which has passed a special resolution reduc'." 
ing its capital, may apply to the Court by petition for an order 
confirming the reduction, and on the hearing of the petition, the 
Court is satisfied that with respect to every creditor of the com
pany who under the provisions of this Act is entitled to object 
to the reduction, either his consent to the reduction has been 
obtained, or his debt or claim has been discharged or has deter
mined, or has been secured as hereinafter provided, may make 
an order confirming the reduction on such terms and subject to 
such conditions as it deems fit. 
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90. Where a company proposes to reduce its capital every 
creditor of the company who at the date fixed by the Court is 
entitled to any debt or claim which, if that date were the com
mencement of the winding up of the company, would be admis
sible in proof against the company, shall be entitled to object 
to the proposed reduction and to be entered in the list of credit
ors who are so entitled to object, subject to the qualification 
hereinafter contained. The ·Court shall settle a list of such 
creditors, and for that purpose shall ascertain as far as possible 
without requiring an application from any creditor the names of 
such creditors and the nature and amount of their debts or 
claims, and may publish notices fixing a certain day or days 
within which creditors of the company who are not entered on 
the list are to claim to be so entered or to be excluded from the 
right of objecting to the proposed reduction. 

91. Where a creditor whose name is entered on the list of 
creditors, and whose debt or claim is not discharged or deter
mined, does not consent to the proposed reduction, the Court 
may (if it thinks fit) dispense with such consent, on the company 
securing the payment of the debt or claim of such creditor by 
setting apart and appropriating in such manner as the Court may 
direct, a sum of such amount as is hereinafter mentioned, that is 
to say, 

(a) if the full amount of the debt or claim of the creditor is 
admitted by the company, or, though not admitted, is 
such as the company are willing to set apart and appro
priate, then the full amount of the debt or claim shall 
be set apart and appropriated; 

(b) if the full amount of the debt or claim of the creditor 
is not admitted by the company, and is not such as the 
company are willing to set apart and appropriate, or if 
the amount is contingent or not ascertained, then the 
Court may, if it thinks fit, inquire into and adjudicate 
upon the validity of such debt or claim, and the amount 
for which the company may be liable in respect thereof, 
in the same manner as if the company were being 
wound up by the Court, and the amount fixed by the 
Court on such inquiry and adjudication shall be set 
apart and appropriated. 
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92. Where a proposed reduction of share capital involves 
either the diminution of any liability in respect of unpaid share 
capital or the payment to any shareholder of any paid-up share 
capital) the Court may, if, having regard to any special circum
stances of the case, it thinks proper so to do, direct that Sections 
90 and 91 shall not apply as regards any class of creditors. 

93.-·(l) Where the reduction of the capital of a company 
does not involve either the diminution of any liability in respect 
of unpaid capital or the payment to any shareholder of any paid
up capital, 

(a) the creditors of the company shall not, unless the Court 
otherwise directs, be entitled to object or required to 
consent to the reduction; and 

(b) it shall not be necessary before the presentation of the 
petition for confirming the reduction to add, and the 
Court may, if it thinks it expedient so to do, dispense 
altogether with the addition of the words "and reduced" 
as mentioned in Section 88 of this Act. 

( 2) In any case in which the Court thinks fit so to do, it may 
require the company to publish in such manner as it thinks fit 
the reasons for the reduction of its capital or such other informa
tion in regard to the reduction of its capital as the Court may 
think expedient with a view to giving proper information to the 
public in relation to the reduction of its capital by a company, 
and, if the Court thinks fit, the causes which led to such reduc
tion. 

94. The Registrar, upon the production to him of an order 
of the Court confirming the reduction of the capital of a com
pany, and the delivery to him of a copy of the order and of a 
minute (approved by the Court) showing with respect to the 
capital of the company, as altered by the order, the amount of 
such capital, the number of shares into which it is to be divided, 
the amount of each share, and the amount (if any) which at the 
date of the registration of the minute, it is proposed shall be 
deemed to have been paid up on each share, shall register the 
order and minute, and on the registration thereof, the special 
resolution confirmed by the order so registered shall take effect. 
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Notice of such registration shall be published in such manner 
as the Court may direct. The Registrar shall certify under his 
hand the registration of the order and minute, and his certificate 
shall be conclusive evidence that all the requisitions of this Act 
with respect to the reduction of capital have been complied with, 
and that the capital of the company is such as is stated in the 
minute. 

95. The minute when registered shall be deemed to be sub
stituted for the corresponding part of the memorandum of assoc~ 
iation of the company, and shall be of the same validity and 
subject to the same alterations as if it had been originally con
tained in the memorandum of association; and subject as in this 
Act mentioned, no member of the company, whether past or pres
ent, shall be liable in respect of any share to any call or contri
bution exceeding in amount the difference (if any) between the 
amount which has been paid on such share and the amount of 
the share as fixed by the minute. 

96. If any creditor who is entitled in respect of any debt 
or claim to object to the reduction of the capital of a company 
under this Act is, in consequence of his ignorance of the pro
ceedings taken with a view to such reduction, or of their nature 
and effect with respect to his claim, not entered on the list of 
creditors, and after such reduction, the company is unable, within 
the meaning of Section 139 to pay to the creditors the amount 
of such debt or claim, every person who was a member of the 
company, at the date of registration of the order and minute 
relating to the reduction of the capital of the company, shall be 
liable to contribute for the payment of such debt or claim an 
amount not exceeding the amount which he would have been 
liable to contribute if the company had commenced to be wound 
up on the day prior to such registration; and on the company 
being wound up, the Court, on the application of such creditor, 
and on proof that he was ignorant of the proceedings taken with 
a view to the reduction, or of their nature and effect with respect 
to his claim, may, if it thinks fit, settle a list of such contributories 
accordingly, and make and enforce calls and orders on the con
tributories settled on such list in the same manner, in all respects 
as if they were ordinary contributories in a winding up; but the 
provisions of this section shall not affect the rights of the contri
butories of the company among themselves. 
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97. A minute when registered shall be embodied in every 
copy of the memorandum of association issued after its registra
tion; and if any company makes default in complying with the 
provisions of this section it shall incur a penalty not exceeding 
five dollars for each copy in respect of which such default is 
made, and every director and manager of the company who shall 
knowingly and wilfully authorize or permit such default shall 
incur the like penalty. 

98. If any director, manager or officer of the company wil
fully conceals the name of any creditor of the company who is 
entitled to object to the proposed reduction, or wilfully misrepres
ents the nature or amount of the debt or claim of any creditor 
of the company or if any director or manager of the company 
aids or abets or is privy to any such concealment or misrepres
entation as aforesaid, every such director, manager, or officer 
shall be guilty of a misdeameanor. 

99. Any company limited by shares may by special resolu
tion so far modify the conditions contained in its memorandum 
of association, if authorized so to do by its regulations as orig
inally framed or as altered by special resolution, as by sub-div
ision of its existing shares or any of them, to divide its capital or 
any part thereof into shares of smaller amount than is fixed by 
its memorandum of association: Provided that in the sub-division 
. of the existing shares, the proportion between the amount which 
is paid and the amount (if any) which is unpaid on each share 
of reduced amount shall be the same as it was in the case of the 
existing share or shares, from which the share of reduced amount 
is derived. 

100. The statement of the number and amount of the shares 
into which the capital of the company is divided, contained in 
every copy of the memorandum of association issued after the 
passing of any such special resolution, shall be in accordance with 
such resolution; and any company which makes default in com
plying with the provisions of this section shall incur a penalty not 
exceeding five dollars for each copy in respect of which such de
fault is made; and every director and manager of the company 
who knowingly or wilfully authorizes or permits such default 
shall incur the like penalty. 
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101.. Any company limited by shares may so far modify the 
conditions contained in its memorandum of association, if author
ized to do so by its regulations as originally framed or as altered 
by special resolution, as to reduce its capital by cancelling any 
shares which, at the date of the passing of such resolution, have 
not been taken or agreed to be taken by any person; and the pro
visions of Part III of this Act shall not apply to any reduction of 
capital made in pursuance of this section. 

102. When any company has accumulated a sum of undivided 
profits, which, with the consent of the shareholders, may be dis
tributed among the shareholders in the form of a dividend or 
bonus, it shall be lawful for the company by special resolution 
to return the same or any part thereof to the shareholders in 
reduction of the paid-up capital of the company, the unpaid capi
tal being thereby increased by a similar amount. The powers 
vested in the directors of making calls upon the shareholders in 
respect of moneys unpaid upon their shares shall extend to the 
amount of the unpaid capital as augmented by such reduction. 

103. No such special resolution as aforesaid shall take effect 
until a memorandum, showing the particulars required by law 
in the case of a reduction of capital by order of the Court, shall 
have been produced to and registered by the Registrar. 

104. Upon any reduction of paid-up capital made in pur
suance of this Act, it shall be lawful for any shareholder or for 
any one or more of several joint shareholders, within one month 
after the passing of the special resolution for such reduction, to 
require the company to retain, and the company shall retain 
accordingly, the whole of the moneys actually paid upon the 
shares held by such person, either alone or jointly with any other 
person or persons, and which, in consequence of such reduction, 
would otherwise be returned to him or them, and thereupon the 
shares in respect of which th~ said moneys shall be so retained, 
shall, in regard to the payment of dividends thereon, be deemed 
to be paid up to the same extent only as the shares on which 
payment as aforesaid has been accepted by the shareholders in 
reduction of their paid~up capital, and the company shall invest 
and keep invested the moneys so retained in such securities 
authorized for investment by trustees as the company shall deter
mine, and upon the money so invested, or upon so much thereof 
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as from time to time exceeds the amount of calls subsequently 
made upon the shares in respect of which such moneys shall have 
been retained, the company shall pay such interest as shall be 
received by them from time to time on such securities, and the 
amount so retained and invested shall be held to represent the 
future calls which may be made to replace the capital so reduced 
on those shares, whether the amount obtained on sale of the 
whole or such proportion thereof as represents the amount of any 
call when made, produces more or less than the amount of such 
call. 

105. From and after such reduction of capital the company 
shall specify in the annual lists of members, to he made by them 
in pursuance of Section 37, the amounts which any of the share
holders of the company shall have required the company to 
retain, and the company shall have retained accordingly, in pur
suance of the preceding section of this Act, and the company 
shall also specify in the statements of account laid before any 
general meeting of the company, the amount of the undivided 
profits of the company which shall have been returned to the 
shareholders in reduction of the paid-up capital of the company 
under this Act. 

106.-(1) Subject to the provmons of this Act, a company 
may, by special resolution, alter the provisions of its memor
andum of association with respect to the objects of the company 
so far as may be required for any of the purposes hereinafter 
specified, but in no case shall any such alteration take effect 
until confirmed on petition by the Court. 

(2) Before confirming any such alteration the Court must be 
satisfied 

(a) that sufficient notice has been given to every holder of 
debentures or debenture stock of the company, and any 
persons or class of persons whose interests will, in the 
opinion of the Court, be affected by the alteration; and 

(b) that with respect to every creditor who in the opinion 
of the Court is entitled to object, and who signifies his 
objection in manner directed by the Court, either his 
consent to the alteration has been obtained or his debt 
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or claim has been discharged or has determined, or has 
been secured to the satisfaction of the Court: 

Provided that the Court may in the case of any person or class 
of persons, for special reasons, dispense with the notice required 
by this section. 

( 3) An order confirming any such alteration may be made on 
such terms and subject to such conditions as to the Court seems 
fit, and the Court may make such orders as to costs as it deems 
proper. 

( 4) The Court shall, in exercising its discretion under this Act 
have regard to the rights and interests of the members of the 
company, or of any class of those members, as well as to the 
rights and interests of the creditors, and may, if it thinks fit, 
adjourn the proceedings in order that an arrangement may be 
made to the satisfaction of the Court for the purchase of the in
terests of dissenting members; and the Court may give such 
directions and make such orders as it may think expedient for 
the purpose of facilitating any such arrangement or carrying the 
same into effect: Provided always that it shall not be lawful to 
expend any part of the capital of the company in any such pur~ 
chase. 

( 5) The Court may confirm, either wholly or in part, any such 
alteration as aforesaid with respect to the objects of the company 
if it appears that the alteration is required in order to enable the 
company 

(a) to carry on its business more economically or more effi
ciently; 

(b) to attain its main purpose by new or improved means; 

( c) to enlarge or change the local area of its operations; 

( d) to carry on some. business or businesses which, under 
existing circumstances, may conveniently or advantag
eously be combined with the business of the company; 
or 
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( e) to restrict or abandon any of the objects specified in 
the memorandum of association. 

107.-(1) Where a company has altered the provisions of its 
memorandum of association with respect to the objects of the 
company, and such alteration has been confirmed by the Court, 
an office copy of the order confirming such alterations together 
with a copy of the memorandum of association, shall be deliv
ered by the company to the Registrar within fifteen days from 
the date of the order, and the Registrar shall register the same, 
and shall certify under his hand the registration thereof, and his 
certificate shall be conclusive evidence that all the requisitions 
of this Act with respect to such alteration and the confirmation 
thereof have been complied with, ·and thenceforth (but subject 
to the provisions of this Act) the memorandum so altered shall 
be the memorandum of association of the company. 

(2) If a company makes default in delivering to the Registrar 
any document required by this section to be delivered to him 
the company shall be liable to a penalty not exceeding fifty dol
lars for every day during which it is in default. 

108.-(1) Any company may, by special resolution and with 
the approval in writing of the Attorney General, change its name, 
and upon such change being made the Registrar shall enter the 
new name on the register in the place of the former name, and 
shall issue a certificate of incorporation altered to meet the cir
cumstances of the case, but no such alteration of name shall 
affect any rights or obligations of the company, or render defec
tive any legal proceedings instituted or to be instituted by or 
against the company, and any legal proceedings may be con
tinued or commenced against the company by its new name that 
might have been continued or commenced against the company 
by its former name. 

( 2) Every approval in writing given by the Attorney General 
shall be delivered to the Registrar who shall retain and register 
it at the company's expense. 

109. Any limited company may by special resolution, if 
authorized so to do by its regulations as originally framed or as 
altered by special resolution, from time to time modify the condi
tions contained in its memorandum of association so far as to 
render unlimited the liability of its directors or managers, or of 
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the managing director; and such special resolution shall be of 
the same validity as if it had been originally contained in the 
memorandum of association, and a copy thereof shall be em
bodied in or annexed to every copy of the memorandum of assoc
iation which is issued after the passing of the resolution, and any 
default in this respect shall be deemed to be a default in comply
ing with the provisions of Section 114 and shall be punished 
accordingly. 

ALTERATION OF ARTICLES. 

110. Subject to the provisions of this Act and to the condi· 
tions contained in the memorandum and articles of association, 
any company may in general meeting from time to time, by pass
ing a special resolution in manner hereinafter mentioned, alter all 
or any of the regulations of the company contained in the articles 
of association or in the Table marked A in the first Schedule, 
where such Table is applicable to the company, or make new 
regulations to the exclusion of or in addition to all or any of 
the regulations of the company; and any regulations so made 
by special resolution shall be deemed to be regulations of the 
company, of the same validity as if they had been originally con~ 
tained in the articles of association, and shall be subject in like 
manner to be altered or modified by any subsequent special 
resolution. 

111.-( 1) ''Special resolution" means a resolution passed by 
at least three-fourths of the votes cast by members of the com
pany who are entitled under its regulations to vote and who vote 
either by themselves or by proxies, where the regulations of the 
company permit voting by pmxy, at a general meeting of the 
shareholders of which notice specifying the intention to propose 
the resolution has been duly given. 

(2) For the purposes of subsection (1) a notice of a meeting 
is deemed to be duly given and the meeting to be duly held 
when the notice is given and the meeting held in the manner 
prescribed by ·the company's regulations. 

( 3) At any meeting referred to in subsection ( 1) 
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unless a poll is demanded, by one member, or where 
the articles of the company prescribe a larger number 
not exceeding five, by that number of persons, a declara
tion of the chairman that the resolution has been car
ried is deemed conclusive evidence of that fact, with
out proof of the number or proportion of the votes re
corded in favour of or against the resolution; and 

(b) in computing the majority when a poll is demanded 
reference shall he had to the number of votes to which 
each member is entitled by the regulations of the com
pany. 

( 4) Wherever in this Act a reference is made to an extra
ordinary resolution, the reference shall be taken as a reference 
to a special resolution. 

112. In default of any regulations as to voting every mem
ber shall have one vote, and in default of any regulations as to 
summoning general meetings a meeting shall be held to be duly 
summoned of which seven days' notice in writing has been served 
on every member in manner in which notices are required to be 
served by the Table marked A in the First Schedule hereto, and 
in default of any regulations as to the persons to summon meet
ings five members shall be competent to summon the same, and 
in default of any regulations as to who is to be chairman of such 
meeting, it shall be competent for any person elected by the 
members present to preside. 

113.. A copy of any special resolution that is passed by any 
company shall he forwarded to the Registrar, and he recorded 
by him. If such copy is not so forwarded within fifteen days 
from the date of the passing of the resolution, the company shall 
incur a penalty not exceeding ten dollars for every day after the 
expiration of such fifteen days during which such copy is omit
ted to be forwarded, and every director and manager of the com
pany who shall knowingly and wilfully authorize or permit such 
default shall incur the like penalty. 

114. Where articles of association have been registered, a 
copy of every special resolution for the time being in force shall 
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be annexed to or embodied in every copy of the articles of assoc
iation that may be issued after the passing of such resolution. 
Where no articles of association have been registered, a copy of 
any special resolution shall be forwarded to any member re
questing the same on payment of twenty-five cents, or such less 
sum as the company may direct. And if any company makes 
default in complying with the provisions of this section, it shall 
incur a penalty not exceeding five dollars for each copy in respect 
of which such default is made; and every director and manager 
of the company who shall knowingly and wilfully authorize or 
permit such default shall incur the like penalty. 

EXECUTION OF DEEDS ABROAD. 

115. Any company may, by instrument in writing under its 
common seal, empower any person, either generally or in respect 
of any specified matters, as its attorney, to execute deeds on its 
behalf in any place not situate in the Province of Newfoundland; 
and every deed signed by such attorney, on behalf of the com~ 
pany, and under his seal, shall be binding on the company, and 
have the same effect as if it were under the common seal of the 
company. 

INSPECI'ION. 

116. The Court may appoint one or more competent inspec
tors to examine into the affairs of any company and to report 
thereon, in such manner as the Court may direct, under the 
applications following, that is to say, 

(a) in the case of any company that has a capital divided 
into shares, upon the application of members holding 
not less than one-fifth part of the whole shares of the 
company for the time being issued; 

(b) in the case of any company not having a capital div
ided into shares upon the application of members being 
in number not less than one-fifth of the whole number 
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of persons for the time being entered on the register of 
the company as members. 

117. The application shall be by petition and shall be sup
ported by such evidence as the Court may require for the pur
pose of showing that the applicants have good reason for requir
ing such investigation to be made, and that they are not actuated 
by malicious motives in instituting the same; the Court may also 
require the applicants to give security for payment of the costs 
of the inquiry before appointing any inspector or inspectors. 

118.. It shall be the duty of all officers and agents of the 
company to produce for the examination of the inspectors, all 
books and documents in their custody or power. Any inspector 
may examine upon oath the officers and agent of the company 
in relation to its business, and may administer such oath accord
ingly. If any officer or agent refuses to produce any book or 
document hereby directed to be produced, or to answer any ques
tion relating to the affairs of the company, he shall incur a pen
alty not exceeding twenty-five dollars in respect of each offence. 

119. Upon the conclusion of the examination the inspectors 
shall report their opinion to the Court; such report shall be 
printed or written as the Court directs; a copy shall be forwarded 
by the Court to the registered office of the company and a fur
ther copy shall, at the request of the members upon whose ap
plication the inspection was made, be delivered to them or any 
one or more of them. All expenses of and incidental to any such 
examination, as aforesaid, shall be defrayed by the members 
upon whose application the inspectors were appointed, unless 
the Court shall direct the same to be paid out of the assets of 
the company. 

120. Any company may by special resolution appoint in
spectors for the purpose of examining into the affairs of the com· 
pany. The inspectors so appointed shall have the same powers 
and perform the same duties as inspectors appointed by the 
court with this exception, that, instead of making their report 
to the Comt they shall make the same in such manner and to 
such persons as the company in general meeting directs; and the 
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officers and agents of the company shall incur the same pen
alties, in case of any refusal to produce any book or document 
hereby required to be produced to such inspector, or to answer 
any question, as they would have incurred if such inspector had 
been appointed by the Court. 

121. A copy of the report of any inspectors appointed under 
this Act, authenticated by the seal of the company into whose 
affairs they have made inspection, shall be admissible in any 
legal proceeding, as evidence of the opinion of the inspectors in 
relation to any matter contained in such report. 

NOTICES. 

122. Any summons, notice, order, or other document required 
to be served upon the company may be served by leaving the 
same, or sending it through the post in a pre·paid letter addressed 
to the company, at their registered office. 

123. Any document to be served by post on the company 
shall be posted in such time as to admit of its being delivered 
in the due course of delivery within the period (if any) pre
scribed for the service thereof; and in proving service of such 
document it shall be sufficient to prove that such document was 
properly directed, and that it was put as a pre-paid letter into the 
post office. 

124. Any summons, notice, order, or proceeding requiring 
authentication by the company, may be signed by any director, 
secretary, or other authorized officer of the company, and need 
not be under the common seal of the company, and the same 
may be in writing or in print, or partly in writing and partly in 
print. 

LEGAL PROCEEDINGS. 

125. All offences under this Act made punishable by any 
penalty may be prosecuted in a summary manner before a stip
endiary magistrate, 
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126. The magistrate imposing any penalty under this Act 
may direct the whole or any part thereof to be applied in or 
towards payment of the costs of the proceedings, or in or to
wards the rewarding of the person upon whose information or at 
whose suit such penalty has been recovered; and subject to such 
direction all penalties shall be paid to the Minister of Finance 
for the use of the province. 

127. Every company shall cause minutes of all resolutions 
and proceedings of general meetings of the company, and of the 
directors or managers of the company in cases where there are 
directors or managers to be duly entered in books to be from 
time to time provided for the purpose; and any such minute as 
aforesaid, if purporting to be signed by the chairman of the meet
ing at which such resolutions were passed or proceedings had, 
or by the chairman of the next succeeding meeting, shall be re
ceived as evidence in all legal proceedings; and until the con
trary is proved, every general meeting of the company or meeting 
of directors or managers in respect of the proceedings of which 
minutes have been so made shall be deemed to have been duly 
held and convened, and all resolutions passed thereat or pro
ceedings had, to have been duly passed and had, and all appoint
ments of directors, managers or liquidators shall be deemed to 
be valid, and all acts done by such directors, managers or liquid
ators shall be valid, notwithstanding any defect that may after
wards be discovered in their appointments or qualifications. 

128. Where a limited company is plaintiff in any action or 
other legal proceeding, any judge having jurisdiction in the mat
ter may, if it appears by any credible testimony that there is rea
son to believe that if the defendant be successful in his defence 
the assets of the company will be insufficient to pay his costs, 
require sufficient security to be given for such costs, and may 
stay all proceedings until such security is given. 

129. In any action brought by the company against any 
member to recover any call or other moneys due from such mem
ber in his character of member, it shall not be necessary to set 
forth the special matter, but it shall be sufficient to allege that 
the defendant is a member of the company, and is indebted to 
the company in respect of a call made or other moneys due, 
whereby an action or suit has accrued to the company. 
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130.-(1) Any company under this Act may, from time to 
time, by writing under its common seal, agree to refer and may 
refer to arbitration any existing or future difference, question or 
other matter whatsoever in dispute between itself and any other 
company or person, and the companies parties to the arbitration 
may delegate to the person or persons to whom the reference is 
made, power to settle any terms or to determine any matter cap~ 
able of being lawfully settled or determined by the companies 
themselves, or by the directors or other managing body of such 
companies. 

(2) The provisions of The Judicature Act, relating to arbitra, 
tions, shall be deemed to apply to arbitrations between compan
ies and persons in pursuance of this Act. 

131.-(1) Where a company proposes an arrangement with 
its shareholders or any class of them affecting the rights of the 
shareholders or any class of them, the company may apply to 
the Court for an order that a meeting of the shareholders of the 
company or of any class of shareholders of the company shall 
be summoned in such manner as the Court directs. 

( 2) Where the shareholders or class of shareholders, as the 
case may be, present in person or by proxy at a meeting sum
moned by an order of the Court made pursuant to subsection 
( l), agree, by three-fourths of the shares of each class repres
ented and voted, to the arrangement either as proposed or as 
altered or modified at the meeting, such arrangement may be 
sanctioned by the Court and, if so sanctioned, such arrangement 
and any reduction or increase of share capital and any provisions 
for the allotment or disposition thereof by sale or otherwise as 
therein set forth shall be binding on the company and the share
holders or class of shareholders, as the case may be. 

( 3) Where at a meeting called as hereinbefore provided dis
sentient votes are cast by shareholders of one or more classes 
affected, and where, notwithstanding such dissentient votes, the 
arrangement is agreed upon by the shareholders or each class 
of shareholders represented as aforesaid, the company shall, un
less the Court in its discretion otherwise orders? notify each dis-
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senting shareholder in such manner as may be prescribed by the 
said Court of the time and place when application will be made 
to the Court for the sanction of the arrangement. 

( 4) In this section "arrangement" includes a reorganization of 
the share capital of the company and, without limiting the gen
erality of the foregoing, includes 

(a) the consolidation of shares of different classes; 

(b) the reclassification of shares of one class into shares of 
another class; 

( c) the variation of the preferences, rights, conditions, re
strictions, limitations or prohibitions attaching to shares 
of any class; and 

( d) a reconstruction under which a company transfers or 
sells, or proposes to transfer or to sell, to another com· 
pany the whole or a substantial part of its undertaking 
for a consideration consisting in whole or in part of 
shares or securities of the other company and in which 
it proposes to distribute a part of that consideration 
among its shareholders of any class, or to cease carry
ing on its undertaking or the part of its undertaking so 
transferred or sold, or so proposed to be transferred or 
sold. 

( 5) Where a company proposing to enter into an arrangement 
has one or more subsidiaries, any one or more of the subsidiaries 
may join in the arrangement with the holding company in one 
scheme. 

(6) The Court shall hear and determine the matter and may 
approve the arrangement as presented or may approve it sub
jiect to compliance with such terms and conditions as it thinks 
Ht, having regard for the rights and interests of dissenting share
holders, if any. 

( 7) The company shall file the arrangement and the Court 
order of approval with the Registrar together with proof of com-
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pliance with any terms and conditions that may have been im
posed. 

( 8) On receipt of the documents referred to in subsection (7) 
the Registrar shall confirm the arrangement and issue and keep · 
on file a certificate under his seal of office that he has so done, 
and on and from the date of confirmation the arrangement is in 
effect as part of the company's constitution. 

132. No application by a company under Section 131 shall 
be entertained or continued by the Court while the applicant is 
bankrupt or insolvent or while any proceedings in respect of the 
applicant are pending under the Bankruptcy Act (Canada), the 
Winding-up Act (Canada) or the Companies Creditors Arrange
ment Act (Canada). 

133.-(1) An order by the Court under Section 131 is final 
and binding on all parties, and if any person fails to perform 
any act required by the order, the Court may by further order 
complete any such matter, and the further order has the same 
effect as if the defaulter had complied with the original order. 

( 2) Where an order of the Court made under Section 131 does 
not make adequate provisions for bringing the arrangement into 
effect, the Court may make such further order as may be neces
sary for that purpose. 

( 3) Any such further order shall be filed with the Registrar 
and has the same effect as the original order. 

PART IV. 

Winding up of Companies and Associations under this Act. 

PRELIMINARY. 

134. The term "contributory" shall mean every person liable 
to contribute to the assets of a company in the event of the 
same being wound up. It shall also, in all proceedings for deter
mining the persons who are to be deemed contributories, and in 
all proceedings prior to the final determination of such persons, 
include any person alleged to be a contributory. 
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135. The liability of any person to contribute to the assets 
of a company, in the event of the same being wound up, shall 
be deemed to create a debt of the nature of a specialty accruing 
due from such person at the time when his liability commenced, 
but payable at the time or respective times when calls are made 
as hereinafter mentioned for enforcing such liability; and it shall 
be lawful in the case of the insolvency of any contributory to 
prove against his estate the estimated value of his liability to 
future calls, as well as calls already made. 

136. If any contributory dies, either before or after he has 
been placed on the list of contributories hereinafter mentioned, 
his personal representatives shall be liable in a due course of 
administration to contribute to the assets of the company in dis
charge of the liability of such deceased contributory and such 
personal representatives shall be deemed to he contributories 
accordingly. 

137. If any contributory is declared insolvent either before 
or after he has been placed on the list of contributories, the 
trustees of his estate shall be deemed to represent such insolvent 
for all the purposes of the winding up, and shall be deemed to 
be contributories accordingly, and may be called upon to admit 
to proof against the estate of such insolvent, or otherwise to allow 
to be paid out of his assets in due course of law, any moneys due 
from such insolvent in respect of his liability to contribute to the 
assets of the company being wound up. 

WINDING UP BY COURT. 

138. A company may be wound up by the Court as herein
after defined, under the following circumstances, that is to say, 

(a) whenever the company has passed a special resolution 
requiring the company to be wound up by the Court; 

(b) whenever the company does not commence its business 
within a year from its incorporation, or suspends its 
business for the space of a whole year; 

( c) whenever the members are reduced in number to 1ess 
than three; 
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( d) whenever the company is unable to pay its debts; 

( e) whenever the Court is of opinion that it is just and 
equitable that the company shall be wound up. 

139. A company shall be deemed to be unable to pay its 
debts, 

(a) whenever a creditor, by assignment or otherwise, to 
whom the company is indebted in a sum exceeding two 
hundred and fifty dollars then due, has served on the 
company, by leaving the same at their registered office, 
a demand under his hand requiring the company to 
pay the sum so due, and the company has for the space 
of three weeks succeeding the service of su,ch demand 
neglected to pay such sum, or to secure or compound for 
the same to the reasonable satisfaction of the creditor; 

(b) whenever execution or other process issued on a judg
ment or order obtained in the Court, in favour of any 
creditor, in any proceeding instituted by such creditor 
against the company, is returned unsatisfied in whole 
or in part; 

( c) whenever it is proved to the satisfaction of the Court 
that the company is unable to pay its debts. 

140. Any application to the Court for the winding up of a 
company shall be by petition; it may be presented by the com
pany, or by any one or more creditor or creditors, contributory 
or contributories of the company, or by all or any of the above 
parties, together or separately; and every order which may be 
made on any such petition shall operate in the same manner as 
if it had been made upon the joint petition of a creditor and a 
contributory. 

141. No contributory of a company under this Act shall be 
capable of presenting a petition for winding up such company 
unless the members of the company are reduced in number to 
less than three, or unless the shares in respect of which he is 
a contributory, or some of them, either were originally allotted 
to him or have been held by him, and registered in his name, 
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for a period of at least six months during the eighteen months 
previous to the commencement of the winding up, or have de
volved upon him through the death of a former holder: Provided 
that where a share has during the whole or any part of the six 
months been held by or registered in the name of any trustee 01 

trustees for the contributory, such share shall for the purposes 
of this section be deemed to have been held by and registered 
in the name of the contributory. 

142. A winding up of a company by the Court shall be 
deemed to commence at the time of the presentation of the peti
tion for the winding up. 

143. The Court may at any time after the presentation of a 
petition for winding up a company under this Act, and before 
making an order for winding up the company, upon the appli
cation of the company, or of any creditor or contributory of the 
company, restrain further proceedings in any action or proceed
ing against the company, upon such terms as the Court thinks 
fit. 

144. Upon hearing the petition the Court may dismiss the 
same with or without costs, may adjourn the hearing condition
ally or unconditionally, and may make any interim order, or any 
order that it deems just. 

145. When an order has been made for winding up a com
pany no action or other proceeding shall be proceeded with or 
commenced against the company except with the leave of the 
Court, and subject to such terms as the Court may impose. 

146. When an order has been made for winding up a com
pany a copy of such order shall forthwith be forwarded by the 
company to the Registrar, who shall make a minute thereof in 
his books, relating to the company. 

147. The Court may at any time after an order has been 
made for winding up a company, upon the application by motion 
of any creditor or contributory of the company, and upon proof 
to the satisfaction of the Court that all proceedings in relation 
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to such winding up ought to be stayed, make an order staying 
the same, either altogether or for a limited time, on such terms 
and subject to such conditions as it deems fit. 

148. When an order has been made for winding up a com
pany limited by guarantee, and having a capital divided into 
shares, any share capital that may not have been called up shall 
be deemed to be assets of the company, and to be a debt of the 
nature of a specialty due to the company from each member to 
the extent of any sums that may be unpaid on any shares held 
by him, and payable at such time as may be appointed by the 
Court. 

149. The Court may, as to all matters relating to the wind
ing up, have regard to the wishes of the creditors or contribu
tories, as proved to it by any sufficient evidence, and may, if it 
thinks it expedient, direct meetings of the creditors or contribu
tories to be summoned, held and conducted in such manner as 
the Court directs, for the purpose of ascertaining their wishes, 
and may appoint a person to act as chairman of any such meet
ing, and to report the result of such meeting to the Court. In the 
case of creditors, regard is to be had to the value of the debts 
due to each creditor, and in the case of contributories to the num
ber of votes conferred on each contributory by the regulations of 
the company. 

LIQUlDATORS. 

150. For the purpose of conducting the proceedings in wind
ing up a company and assisting the Court therein, there may be 
appointed a person or persons to be called a liquidator or liq
uidators; and the Court having jurisdiction may appoint such per
son or persons either provisionally or otherwise, as it thinks fit, 
to the office of liquidator or liquidators; in all cases if more per
sons than one are appointed to the office of liquidator, the Court 
shall declare whether any act hereby required or authorized to 
be done by the liquidators is to be done by all or any one or 
more of such persons. 

151. A liquidator may resign or be removed by the Court 
on due cause shown. And any vacancy in the office of a liquid
ator appointed by the Court shall be filled by the Court. There 
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shall be paid to the liquidator such salary or remuneration, by 
way of percentage or otherwise, as the Court may direct; and if 
more liquidators than one are appointed such remuneration shall 
be distributed amongst them in such proportions as the Court 
directs. 

152. The liquidator or liquidators shall be described by the 
style of the liquidator or liquidators of the particular company 
in respect of which he is or they are appointed, and not by his 
or their individual name or names; he or they shall take into his 
or their custody, or under his or their control, all the property, 
effects, and things in action to which the company is or appears 
to be entitled, and shall perform such duties in reference to the 
winding· up of the company as may be imposed by the Court. 

153. The liquidator shall have power, with the sanction of 
the Court, 

(a) to bring or defend any action, suit, or prosecution, or 
other legal proceeding, civil or criminal, in the name 
and on behalf of the company; 

(b) to carry on the business of the company, so far as may 
be necessary for the beneficial winding up of the same; 

( c) to sell the real and personal and moveable property, 
effects and· things in action of the company by public 
auction or private contract, with power to transfer the 
whole thereof to any person or company, or to sell the 
same in parcels; 

( d) to do all acts and to execute, in the name and on behalf 
of the company, all deeds, receipts, and other docu
ments, and for that purpose to use, when necessary, the 
company's seal; 

( e) to prove, rank, claim and draw a dividend in the matter 
, of the insolvency of any contributory, for any balance 

against the estate of such contributory, and take and 
receive dividends in respect of such balance in the mat
ter of such insolvency as a separate debt due from such 
insolvent, and rateably with the other separate creditors; 
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(£) to draw, accept, make and endorse any bill of exchange 
or promissory note in the name and on behalf of the 
company, also to raise upon the security of the assets 
of the company from time to time any requisite sum or 
sums of money; and the drawing, accepting, making, or 
endorsing of every such bill of exchange or promissory 
note as aforesaid on behalf of the company, shall have 
the same effect with respect to the liability of such com
pany as if such bill or note had been drawn, accepted, 
made or endorsed by or on behalf of such company in 
the course of carrying on the business thereof; 

(g) to take out, if necessary, in his official name, letters of 
administration to any deceased contributory, and to do 
in his official name any other act that may be necessary 
for obtaining payment of any moneys due from a con
tributory or from his estate, and which act cannot be 
conveniently done in the name of the company; and in 
all cases where he takes out letters of administration, or 
otherwise uses his official name for obtaining payment 
of any moneys due from a contributory, such money 
shall for the purpose of enabling him to take out such 
letters or recover such moneys, be deemed to be due to 
the liquidator himself; 

(h) to do and execute all such other things as may be neces
sary for winding up the affairs of the company and dis
tributing its assets. 

154. The Court may provide by any order that the liquidator 
may exercise any of the above powers without the sanction or 
intervention of the Court, and where a liquidator is provisionally 
appointed may limit and restrict his powers by the order appoint~ 
ing him. 

OFFICIAL RECEIVER. 

155 .. -( 1) On an order being made by the Court for winding 
up a company, the officer hereinafter mentioned shall, by virtue 
of his office, become the provisional liquidator of the company, 
and shall continue to act as such until he or another person 
becomes liquidator and is capable of acting as such. 
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(2) The said officer shall he appointed by the Lieutenant
Governor in Council, and shall for the purpose of his duties 
under this Act, be styled the official receiver. 

( 3) When a person other than the official receiver is appointed 
liquidator of a company he shall not be capable of acting as liq
uidator until he has notified his appointment to the Registrar and 
given security in the manner prescribed to the satisfaction of the 
Court. He shall give the official receiver such information and 
such access to and facilities for inspecting the books and docu~ 
ments of the company, and generally such aid as may be requisite 
for enabling that officer to perform his duties under this Act. 

( 4) If any vacancy occurs in the office of liquidator of a com
pany, the official receiver shall, by virtue of his office, be the 
liquidator during the vacancy. 

(5) The official receiver may be appointed by the Court pro
visional liquidator of the company at any time after the pres
entation of the petition and before a winding-up order has been 
made. 

(6) Where an application is made to the Court to appoint a 
receiver on behalf of the debenture holders or other creditors 
of a company, the official receiver. may be so appointed. 

(7) The official receiver shall receive such remuneration by 
way of percentage or otherwise as may be fixed by the Court. 

156.-(1) Where the official receiver becomes the liquidator 
of a company, whether provisionally or otherwise, he may, if 
satisfied that the nature of the estate or business of the company 
or the interest of the creditors or contributories generally require 
the appointment of a special manager of the estate or business 
of the company other than himself, apply to the Court to, and 
the Court may, on such application, appoint a special manager 
thereof during such time as the Court may direct, with such 
powers, including any of the powers of a receiver or manager as 
may he entrusted to him by the Court. 

( 2) The special manager shall give such security and account 
in such manner as the Court shall direct. 
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( 3) The special manager shall receive such remuneration as 
may be fixed by the Court. 

157.-(1) When the Court has made an order for winding up 
a company the official receiver shall summon separate meetings 
of the creditors and contributors of the company for the purpose 
of 

(a) determining whether or not an application is to be made 
to the Court for appointing a liquidator in the place of 
the official receiver; and 

(b) determining whether or not an application is to be made 
to the Court for the appointment of a committee of in
spection to act with the liquidator, and who are to be 
the members of such committee if appointed. 

The Court may make any appointment and order required to 
give effect to any such determination, and if there is a differ
ence between the determinations of the meetings of the credit
ors and contributories in respect of any of the matters mentioned 
in the foregoing provisions the Court shall decide the difference 
and make such order thereon as the Court may think fit. 

( 2) The provisions of the Third Schedule to this Act shall, 
subject to such modifications as may be made therein by general 
rules, apply to any meeting summoned in pursuance of this 
section. 

( 3) In case a liquidator is not appointed by the Court, the 
official receiver shall be the liquidator of the company. 

158.-(1) Where the Court has made an order for winding 
up a company, there shall he made out and submitted to the 
official receiver a statement as to the affairs of the company, in 
the prescribed form, verified by affidavit, and showing the par
ticulars of the assets, debts, and liabilities of the company, the 
names, residences and occupations of the creditors of the com
pany, the securities held by them respectively, the dates when 
the securities were respectively given, and such further or other 
information as may be prescribed or as the official receiver may 
require. 
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( 2) The statement shall be submitted and verified by one or 
more of the persons who are at the time of the winding-up ord~r 
the directors and by the person who is at that time the secretary 
or other chief officer of the company, or by such of the persons 
being or having been directors or officers of the company, or 
having taken part in the formation of the company at any time 
within one year before the order for winding up the company, 
as the official receiver, subject to the direction of the Court, may 
require to submit, and verify the same. 

(3) The statement shall be submitted within fourteen days 
from the date of the order, or within such extended time as the 
official receiver or the Court may for special reasons appoint. 

( 4) Any person making or concurring in making the statement 
·and affidavit required by this section shall be allowed, and shall 
be paid by the official receiver, out of the assets of the com
pany, such costs and expenses incurred in and about the pre
paration and making of such statement and affidavit as the re
ceiver may consider reasonable, subject to an appeal to the Court. 

( 5) If any person without reasonable excuse, makes default 
in complying with the requirements of this section, he shall he 
liable to a fine not exceeding fifty dollars for every day during 
which the default continues. 

( 6) Any person stating himself in writing to be a creditor or 
contributory of the company shall be entitled by himself or by 
his agent at all reasonable times, on payment of the prescribed 
fee, to inspect the statement submitted in pursuance of this sec
tion, and to take a copy thereof or extract therefrom. But any 
person untruthfully 30 stating himself to be a creditor or con
tributory shall be guilty of a contempt of Court and shall be pun
ishable accordingly on the application of the liquidator or of the 
official receiver. 

159.-( I) Where the Court has made an order for winding 
up a company, the official receiver shall as soon as practicable 
after receipt of the statement of the company's affairs, submit a 
preliminary report to the Court 
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(a) as to the amount of capital issued, subscribed, and paid 
up, and the estimated amount of assets and liabilities; 

(b) if the company has failed, as to the causes of the failM 
ure; and 

( c) whether in his opinion further enquiry is desirable as 
to any matters relating to the promotion, formation, or 
failure of the company, or the conduct of the business 
thereof. 

( 2) The official receiver may also, if he thinks fit, make a fur
ther report, or further reports, stating the manner in which the 
company was formed, and whether in his opinion any fraud has 
been committed by any person in the promotion or formation of 
the company, or by any director or other officer of the company, 
in relation to the company sin.ce the formation thereof, and any 
other matters which in his opinion it is desirable to bring to the 
notice of the Court. 

(3) The Court may, after consideration of any such report, 
direct that any person who has taken any part in the promotion 
or formation of a company, or has been a director or officer of 
the company, shall attend before the Court on a day appointed 
by the Court for that purpose, and be publicly examined as to 
the promotion or formation of the company, or as to the con
duct of the business of the company, or as to his conduct and 
dealings as director or officer of the company. 

( 4) The official receiver shall take part in the examination, 
and for that purpose may employ a solicitor or counsel. 

(5) The liquidator, where the official receiver is not the liq
uidator, and any creditor or contributory of the company, may 
also take part in the examination either personally or by solicitor 
or counsel. 

(6) The Court may put such questions to the persons examined 
as to the Court may seem expedient. 

(7) The person examined shall be examined on oath, and it 
shall be his duty to answer all such questions as the Court may 
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put or allow to be put to him. The person examined shall at his 
own cost prior to such examination, be furnished with a copy of 
the official receiver's report, and shall also at his own cost be 
entitled to employ at such examination a solicitor or counsel, who 
shall be at liberty to put such questions to the person examined 
as the Court may deem just for the purpose of enabling that per
son to explain or qualify any answers given by him: Provided 
always, that if such person is, in the opinion of the Court, excul
pated from any charges made or suggested against him, the Court 
may allow him such costs as the Court in its discretion may think 
fit. N ates of the examination shall be taken down in writing, 
and shall be read over to or by, and signed by, the person exam
ined, and may thereafter be used in evidence against him. They 
shall also be open to the inspection of any creditor or contri
butory of the company at all reasonable times. 

(8) The Court may, if it thinks fit, adjourn the examination 
from time to time. 
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160.-( 1) A committee of inspection appointed in pursuance Committee of 
of this Act shall consist of persons being creditors or contribu- inspection. 

tories of the company or persons holding general powers of attor-
ney from such persons in such proportions as may be agreed on 
by the meetings of creditors and contributories or as, in case of 
difference, may be determined by the Court. 

( 2) The committee of inspection shall meet at such times as 
they from time to time appoint, and failing such appointm.ent, at 
least once a month; and the liquidator or any member of the 
committee may also call a meeting of the committee as and when 
he thinks necessary. 

(3) The committee may act by a majority of their members 
present at a meeting, hut shall not act unless a majority of the 
committee are present at the meeting. 

( 4) Any member of the committee may resign his office by 
notice in writing signed by him, and delivered to the liquidator. 

( 5) If a member of the committee becomes insolvent, or com
pounds or arranges with his creditors, or is absent from five con
secutive meetings of the committee without the leave of those 
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members of the committee who together with himself represent 
the creditors or contributories as the case may be, his office shall 
thereupon become vacant. 

( 6) Any member of the committee representing creditors may 
be removed by an ordinary resolution at any meeting of creditors 
of which seven days' notice has been given, stating the object 
of the meeting. Any member of the committee representing con~ 
tributories may be removed by an ordinary resolution at any 
meeting of contributories, of which seven days' notice has been 
given stating the object of the meeting. 

(7) On a vacancy occurring in the office of a member of the 
committee, the liquidator shall forthwith summon a meeting of 
creditors or of contributories, as the case may require, for the 
purpose of filling the vacancy, and the meeting may, by resolu
tion, re-appoint the same or appoint another creditor or contri
butory to fill the vacancy. 

( 8) The continuing members of the committee, provided there 
be not less than two such continuing members, may act notwith
standing any vacancy in their body. 

( 9) If there be no committee of inspection, any act or thing 
or any direction or permission by this Act authorized or required 
to be done or given by the committee may be done or given by 
the Court on the application of the liquidator. 

161.-(1) Where in the course of the winding up of a com
pany it appears that any person who has taken part in the forma
tion or promotion of the company, or any past or present director, 
manager, liquidator or other officer of the company, has mis
applied or retained or become liable or accountable for any 
moneys or property of the company, or been guilty of any mis
feasance or breach of trust in relation to the company, the Court 
may, on the application of the official receiver, or of the liq~ 

uidator of the company, or of any creditor or contributory of the 
company examine into the conduct of such promoter, director, 
manager, liquidator, or other officer of the company, and com
pel him to repay any moneys or restore any property so mis
applied or retained, or for which he has become liable or account
able~ together with interest after such :rate as the Court thinks 
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just, or to contribute such sums of money to the assets of the 
company by way of compensation in respect of such misapplica
tion, retainer, misfeasance, or breach of trust, as the Court thinks 
just. 

(2) The provisions of this section shall apply in the winding 
up of any company, whether the same is being wound up by or 
subject to the supervision of the Court, or is being wound up 
voluntarily, and whether the winding up commenced before or 
after the passing of this Act, and notwithstanding that the offence 
is one for which the offender may be criminally responsible. 

162.-(1) Every liquidator of a company which is being 
wound up by an order of the Court, shall, in such manner and 
at such times as the Court may direct, pay the money received 
by him into any bank to whlch the Bank Act (Canada) applies 
to a special account to be opened in the matter of the winding 
up of the said company. 

(2) Provided that, if the committee of inspection satisfy the 
Court that for the purpose of carrying on the business of the 
company or of obtaining advances, or for any other reason, it is 
for the advantage of the creditors or contributories that the liq
uidator shall have an account with any other bank, the Court 
shall, on the application of the committee of inspection, author
ize the liquidator to make his payments into and out of such other 
bank as the committee may select, and thereupon those payments 
shall be made in the prescribed manner. 

(3) If any such liquidator at any time retains for more than 
ten days a sum exceeding two hundred and fifty dollars, or such 
other amount as the Court may in any particular case authorize 
h:im to retain, then, unless he explains the retention to the satis
faction of the Court, he shall pay interest on the amount so 
retained in excess at the rate of twenty dollars per centum per 
annum, and shall he liable to disallowance of all or such part 
of his remuneration as to the Court shall deem just, and to be 
removed from his office by the Court, and shall be liable to pay 
any expenses occasioned by reason of his default. 
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( 4) No liquidator of a company which is being wound up by 
order of the Court shaU pay any sums received by him as liq
uidator into his private banking account. 

163. The liquidator of a company which is being wound up 
by order of the Court may, with the sanction either of the Court 
or of the committee of inspection, employ a solicitor or other 
agent to take any proceedings or do any business which the liq
uidator is unable to take or do himself. The sanction aforesaid 
must be a sanction obtained before the employment, except in 
cases of urgency, and in such cases it must be shown that no 
undue delay took place in obtaining the sanction. 

164. Where a company is being wound up voluntarily or sub
ject to the supervision of the Court, the official receiver may 
present a petition that the company be wound up by the Court, 
and thereupon, if the Court is satisfied that the voluntary wind
ing up or winding up subject to supervision cannot be continued 
with due regard to the interests of the creditors or contributories, 
it may make an order that the company be wound up by the 
Court. 

165.-(1) If the winding up of a company is not concluded 
within one year after its commencement, the liquidators of the 
company shall, at such intervals as may be prescribed, until the 
winding up is concluded, send to the Registrar a statement in the 
prescribed form and containing the prescribed particulars with 
respect to the proceedings in and position of the liquidation. Any 
person stating himself in writing to be a creditor or contributory 
of the company shall be entitled, by himself or by his agent, at 
all reasonable times on payment of the prescribed fee, to in
spect the statement submitted in pursuance of this section, and 
to take a copy thereof, or extract therefrom. But any person 
untruthfully so stating himself to be a creditor or contributory 
shall be guilty of a contempt of Court, and shall be punishable 
accordingly on the application of the liquidator or of the receiver. 

( 2) If a liquidator makes default in complying with the re
quirements of this section he shall be liable to a fine not exceed
ing two hundred and fifty dollars for each day during which the 
default continues. · 
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166.-(1) Every liquidator of a company which is being 
wound up by order of the Court shall, at such times as may be 
prescribed but not less than twice in each year during his ten
ure of office, send to the Court, or as the Court may direct, an 
account of his receipts and payments as such liquidator. 

(2) The account shall be in a prescribed form, shall be made 
in duplicate, and shall be verified by affidavit. 

( 3) The Court shall cause the accounts so sent to be audited 
and for the purpose of the audit the liquidator shall furnish the 
Court with such vouchers and information as the Court may 
require, and the Court may at any time require the production 
of, and inspect any books or accounts kept by the liquidator. 

( 4.) When any such account has been audited, one copy thereof 
shall be filed with the Court, and each copy shall be open to 
the inspection of any creditor, or of any person interested. 

( 5) The Court shall cause the account or a summary thereof 
when audited, to be printed, and shall send a printed copy 
thereof by post to every creditor and contributory. 

167. Every liquidator of a company which is being wound 
up by order of the Court shall keep, in manner prescribed, pro
per books in which he shall from time to time cause to be made 
entries or minutes of proceedings at meetings, and of such other 
matters as may be prescribed, and any creditor or contributory 
of the company may, subject to the control of the Court, per
sonally or by his agent inspect any such books. 

168.-(1) When the liquidator of a company which is being 
wound up by order of the Court has realized all the property of 
the company, or so much thereof as can, in his opinion, be real
ized without needlessly protracting the liquidation, and distri
buted a final dividend, if any) to the creditors, and adjusted the 
rights of the contributories between themselves, and made a final 
return, if any, to the contiibutories, or has resigned, or has been 
removed from his office, the Court shall, on his application, cause 
a report on his accounts to be prepared and, on his complying 
with all the requirements of the Court, shall take into considera
tion the report, and any objection which may be urged by any 
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creditor, or contributory, or person interested against the release 
of the liquidator, and shall either grant or withhold the release 
accordingly. 

(2) Where the release of a liquidator is withheld the Court 
may, on the application of any creditor, or contributory, or per
son interested, make such order as it thinks just, charging the 
liquidator with the consequences of any act or default he may 
have done or made contrary to his duty. 

( 3) Any order of the Court releasing the liquidator shall dis~ 
charge him from all liability in respect of any act done or default 
made by him in the administration of the affairs of the company, 
or otherwise in relation to his conduct as liquidator, but any 
such order may be revoked on proof that it was obtained by 
fraud or by suppression or concealment of any material fact. 

( 4) Where the liquidator has not previously resigned or been 
removed, his release shall operate as a removal of him from his 
office. 

169.-( 1) Subject to the provisions of this Act, the liquidator 
of a company which is being wound up by order of the Court 
shall, in the administration of the property of the company and 
in the distribution thereof amongst its creditors, have regard to 
any directions that may be given by resolution of the creditors 
or contributories at any general meeting, or by the committee 
of inspection, and any directions so given by the creditors or 
contributories at any general meeting, shall in case of conflict 
be deemed to override any directions given by the committee 
of inspection. 

(2) The liquidator may from time to time summon general 
meetings of the creditors or contributories for the purpose of 
ascertaining their wishes, and it shall he his duty to summon 
meetings at such times as the creditors or contributories, by re
solution either at the meeting appointing the liquidator or other
wise, may direct, or whenever requested in writing to do so by 
one-tenth in value of the creditors or contributories as the case 
may be. 
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( 3) The liquidator may apply to the Court in manner pre
scribed in relation to any particular matter arising under the 
winding up. 

( 4) Subject to the provisions of this Act, the liquidator shall 
use his own discretion in the management of the estate and its 
distribution among the creditors. 

170. If any person is aggrieved by any act or decision of the 
liquidator of a company, which is being wound up by order of 
the Court, he may apply to the Court, and the Court may con
firm, reverse or modify the act or decision complained of, and 
make such order in the premises as it thinks just. 

171.-(I) The Court shall take cognizance of the conduct of 
liquidators of companies which are being wound up by order of 
the Court, and in the event of any such liquidator not faithfully 
performing his duties and duly observing all the requirements 
imposed on him by statute, rules or otherwise with respect to 
the performance of his duties, or in the event of any complaint 
being made to the Court by any creditor or contributory in regard 
thereto, the Court shall inquire into the matter and take such 
action thereon as may be deemed expedient. 

(2) The Court may at any time examine on oath the liquida
tor or any other person concerning the winding up. 

(3) The Court may also direct a local investigation to be made 
of the books and vouchers of the liquidator of any company which 
is being wound up by order of the Court. 

ORDINARY POWERS OF COURT. 

172. The powers conferred by this Act upon the Court may, 
subject to review, as hereinafter provided, be exercised by a 
single judge thereof; and such powers may be exercised in Cham
bers either during term or in vacation. 

173. The winding up of a company or any proceedings there
in may, at any time and at any stage, and either with or without 
application from any of the parties thereto, be transferred from 
one judge to another judge. 
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17 4. Every judgment, finding or order of a single judge, in 
Court or in Chambers, or of the Court constituted by two judges, 
in any proceeding under this Act, shall be respectively subject 
to be reviewed, varied or set aside by the Court constituted of 
two or three judges, as the case may be, in the same manner as 
in other causes and matters under the provisions of The Judi
cature Act and any amendments thereof. 

17 5. As soon as may be after making an order for winding 
up the company, the Court shall settle a list of contributories, 
with power to rectify the register of members in all cases where 
such rectification is required in pursuance of this Act, and shall 
cause the assets of the company to be collected, and applied in 
discharge of its liability. 

176. In settling the list of contributories the Court shall dis
tinguish between persons who are contributories in their own 
right and persons who are contributories as being representa
tives of or being liable to the debts of others. 

177. The Court may, at any time after making an order for 
winding up a company, require any contributory for the time 
being settled on the list of contributories, trustee, receiver, banker 
or agent or officer of the company, to pay, deliver, convey, sur.: 
render or transfer forthwith, or within such time as the Court 
directs, to or into the hands of the liquidator, any sum or balance, 
books, papers, estate or effects which happen to be in his hands 
for the time being, and to which the company is prima facie 
entitled. 

178.. The Court may at any time after making an order for 
winding up the company, make an order on any contributory for 
the time being settled on the list of contributories, directing pay
ment to be made, in manner in the said order mentioned, of any 
moneys due from him or from the estate of the person whom he 
represents to the company, exclusive of any :money which he or 
the estate of the person whom he represents may be liable to 
contribute by virtue of any call made or to be made by the Court 
in pursuance of this Part of this Act; and it may, in making such 
order, when the company is not limited, allow to such contri
butory by way of set-off any moneys due to him or the estate 
which he represents from the company on any independent deal-
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ing O·r contract with the company, but not any moneys due to 
him as a member of the company in respect of any dividend or 
profit: Provided that when all the creditors of any company, 
whether limited or unlimited, are paid in full, any moneys due 
on any account whatever to any contributory from the company 
may be allowed to him by way of set-off against any subsequent 
call or calls. 

179. The Court may, at any time after rnaldng an order for 
winding up a company, and either before or after it has ascer
tained the sufficiency of the assets of the company, make calls 
on and order payment thereof by all or any of the contributories, 
for the time being settled on the list of contributories, to the ex
tent of their liability for payment of all or any sums it deems 
necessary to satisfy the debts and liabilities of the company, and 
the costs, charges and expenses of winding it up, and for the 
adjustment of the rights of the contributories amongst themselves, 
and it may, in making a call, take into consideration the prob~ 
ability that some of the contributories upon whom the same is 
made may partly or wholly fail to pay their respective portions 
of the same. 

180. The Court may order any contributory, purchaser or 
other person from whom money is due to the company, to pay 
the same into any bank to which the Bank Act (Canada) applies 
to the account of the liquidator instead of to the liquidator, and 
such order may be enforced in the same manner as if it had dir
ected payment to the liquidator. 

181. All moneys, bills, notes, and other securities paid and 
delivered into any bank to which the Bank Act (Canada) applies 
.in the event of a company being wound up by the Court, shall 
be subject to such order and regulation for the keeping of the 
account of such moneys and other effects, and for the payment 
and delivery in, or investment and payment and delivery oue of 
the same as the Court may direct. 

182. If any person made. a contributory as personal repres
entative of a deceased contributory makes default in paying any 
sum ordered to be paid by him, proceedings may be taken for 
administering the estate of such deceased contributory, and of 
compelling payment thereout of the moneys due. 
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183. Any order made by the Court in pursuance of this Act 
upon any contributory shall, subject to the provisions herein con
tained for appealing against such order, be conclusive evidence 
that the moneys, if any, thereby appearing to be due or ordered 
to be paid are due, and all other pertinent matters stated in such 
order are to be taken to he truly stated as against all persons, 
and in all proceedings whatsoever. 

184. The Court may fix a certain day or certain days on or 
within which creditors of the company are to prove their debts 
or claims, or to be excluded from the benefit of any distribution 
made before such debts are proved. 

185. The Court shall adjust the rights of the contributories 
amongst themselves) and distribute any surplus that may remain 
amongst the parties entitled thereto. 

186. The Court may, in the event of the assets being insuffi
cient to satisfy the liabilities, make an order as to the payment 
out of the estate of the company of the costs, charges and ex
penses incurred in winding up any company in such order of 
priority as the Court thinks just. 

187. When the affairs of the company have been completely 
wound up, the Court shall make an order that the company be 
dissolved from the date of such order, and the company shall 
be dissolved accordingly. 

188. Any order so made shall be reported by the liquidator 
to the Registrar, who shall make a minute accordingly in his 
books of the dissolution of such company. 

189. If the liquidator makes default in reporting to the Reg
istrar, in the case of a company being wound up by the Court, 
the order that the company be dissolved, he shall be liable to 
a penalty not exceeding twenty-five dollars for every day during 
which he is so in default. 

EXTRAORDINARY POWERS OF COURT. 

190. The Court may, after it has made an order for winding 
up the company, summon before it any officer of the company 
or person known or suspected to have in his possession any of 
the estate or effects of the company, or supposed to be indebted 
to the company, or any person whom the Court may deem cap-
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able of giving information concerning the trade, dealings, estate 
or effects of the company; and the Court may require any such 
officer or person to produce any books, papers, deeds, writings 
or other documents in his custody or power relating to the com
pany; and if any person so summoned, after being tendered a 
reasonable sum for his expenses, refuses to come before the Court 
at the time appointed, having no lawful impediment (made 
known to the Court at the time of its sitting, and allowed by it), 
the Court may cause such person to be apprehended and brought 
before the Court for examination; nevertheless, in cases where 
any person claims any lien on papers, deeds, or writings or docu
ments produced by him, such production shall be without pre
judice to such lien, and the Court shall have jurisdiction in the 
winding up to determine all questions relating to such lien. 

191. The Court may examine upon oath, either by word of 
mouth or upon written interrogatories, any person appearing or 
brought before them in manner aforesaid, concerning the affairs, 
dealings, estate or effects of the company, and may reduce into 
writing the answers of every such person, and require him to 
subscribe the same. 

192. The Court may, at any time before or after it has made 
an order for winding up a company, upon proof being given 
that there is probable cause for believing that any contributory 
to such company is about to quit this province, or otherwise 
abscond, or to remove or conceal any of his goods or chattels, 
for the purpose of evading payment of calls, or for avoiding 
examination in respect of the affairs of the company, cause such 
contributory to be arrested, and his books, papers, moneys, securi
ties for moneys, goods and chattels, to be seized, and him and 
them to be safely kept until such time as the Court may order. 

193. Any powers by this Act conferred on the Court shall be 
deemed to be in addition to and not in restriction of any other 
powers subsisting, of instituting proceedings against any contri
butory, or the estate of any contributory, or against any debtor 
of the company, for the recovery of any call or other sums due 
from such contributory or debtor, or his estate, and such pro
ceedings may be instituted accordingly. 
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194. All orders made by the Court under this Act may be 
enforced in the same manner in which orders of the Court may 
be enforced in any other proceeding therein. 

195. It shall be lawful for the Court or a judge thereof to 
refer the whole or any part of the examination of any witnesses 
under this Act to any person whom the Court or judge may 
appoint as commissioner, although such commissioner is out of 
the jurisdiction of the Court; and every such commissioner shall 
have in the matter so referred to him all the same powers of 
summoning and examining witnesses, and requiring the produc
tion or delivery of documents and punishing defaults by wit
nesses, and allowing costs and charges and expenses to wit-· 
nesses as is granted to a commissioner in any other proceeding 
in the Court; and the examination so taken shall be returned or 
reported to the Court in such manner as it directs; and, sub
ject to the provisions of this section, Order XXXIII, Rules 4 to 
25, both inclusive, of The Judicature Act shall apply to the taking 
of such examinations as fully as if the same were incorporated 
in this Act. 

196. Any affidavit, affirmation, or declaration to be sworn 
or made under the provisions or for the purpose of this Act, shall 
be sworn or made in the manner provided by Order XXXIV of 
The Judicature Act. 

VOLUNTARY WINDING UP OF COMPANIBS. 

197. A company under this Act may be wound up volun
tarily, 

(a) whenever the period, if any, fixed for the duration of 
the company by the articles of association expires, or 
whenever the event, if any, occurs, upon the occurrence 
of which it is provided by the articles of association 
that the company is to be dissolved, and the company 
in general meeting has passed a resolution requiring 
the company to be wound up voluntarily; 

( b) whenever the company has passed a special resolution 
requiring the company to be wound up voluntarily; 
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( c) whenever the company has passed an extraordinary re
solution to the effect that it has been proved to their 
satisfaction that the company cannot, by reason of its 
liabilities, continue its business, and that it is advisable 
to wind up the same. 

198. A voluntary winding up shall be deemed to commence 
at the time of the passing of the resolution authorizing such 
winding up. 

199. Whenever a company is wound up voluntarily the com
pany shall, from the date of the commencement of such winding 
up, cease to carry on its business; except in so far as may be 
required for the beneficial winding up thereof; and all transfers 
of shares, except transfers made to or with the sanction of the 
liquidators, or alterations in the status of the members of the com
pany taking place after the commencement of such winding up; 
shall be void, but its corporate state and all it~ corporate powers 
shall, notwithtanding it is otherwise provided by its regulations, 
continue until the affairs of the company are wound up. 

200. Notice of any special resolution or extraordinary resolu
tion passed for winding up a company voluntarily shall be given 
by advertisement in The Newfoundland Gazette. 

201~ The following consequences shall ensue upon the vol
untary winding up of a company 

(a) the property of the company shall be applied in satis
faction of its liabilities pari passu and, subject thereto, 
shall, unless it be otherwise provided by the regulations 
of the company, he distributed amongst the members 
according to their rights and interests in the company; 

(b) liquidators shall be appointed for the purpose of wind
ing up the affairs of the company and distributing the 
property; 

( c) the company in general meeting shall appoint such per
sons or person as it thinks fit to be liquidators or a liq
uidator, and may fix the remuneration to be paid to 
, them or him; 
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( d) if one person only is appointed, all the provisions herein 
contained in reference to several liquidators shall apply 
to him; 

( e) upon the appointment of liquidators all the powers of 
the directors shall cease except in so far as the com
pany in general meeting or the liquidators may sanction 
the continuance of such power; 

( f) when several liquidatms are appointed, every power 
hereby given may be exercised by such one or more of 
them as may be determined at the time of their appoint
ment, or in default of such determination, by any num
ber not less than two; 

(g) the liquidators may, without the sanction of the Court, 
exercise all powers by this Act given to a liquidator 
appointed by the Court; 

(h) the liquidators may exercise the powers hereinbefore 
given to the Court of settling the list of contributories 
of the company, and any list so settled shall be prima 
facie evidence of the liability of the persons named 
therein to be contributories; 

(i) the liquidators may at any time after the passing of the 
resolution for winding up the company, and before they 
have ascertained the sufficiency of the assets of the com~ 
pany, call on all or any of the contributories for the time 
being settled on the list of contributories to the extent 
of their liability to pay all or any sums they deem neces
sary to satisfy the debts and liabilities of the company, 
and the costs, charges and expenses of winding it up, 
and for the adjustment of the rights of the contributories 
amongst themselves, and the liquidators may in making 
a call take into consideration the probability that some 
of the contributories upon whom the same is made may 
partly or wholly fail to pay their respective portions of 
the same~ 



COMPANIES ACT Chapter 54 

(j) the liquidators shall pay the debts of the company and 
adjust the rights of the contributories amongst them
selves. 

202. Where a company limited by guarantee and having a 
capital divided into shares, is being wound up voluntarily, any 
share capital that may not have been called up shall be deemed 
to be assets of the company, and to be a specialty debt due from 
each member to the company to the extent of any sums that may 
be unpaid on any shares held by him, and payable at such time 
as may be appointed by the liquidator. 

203. A company about to be wound up voluntarily, or in the 
course of being wound up voluntarily, may, by an extraordinary 
resolution, delegate to its creditors, or to any committee of its 
creditors, the power of appointing liquidators or any of them, 
and supplying any vacancies in the appointment of liquidators, 
or may by a like resolution enter into any arrangement with re
spect to the powers to be exercised by the liquidators, and the 
manner in which they are to be exercised; and any act done by 
the creditors in pursuance of such delegated power shall have 
the same effect as if it had been done by the company. 

204. Any arrangement entered into between a company 
about to wind up voluntarily, or in the course of being wound 
up voluntarily, and its creditors, shall be binding on the com
pany if sanctioned by an extraordinary resolution, and on the 
creditors if acceded to by three-fourths in number and value of 
the creditors, subject to such right of appeal as is hereinafter 
mentioned. 

205. Any creditor or contributory of a company that has in 
manner aforesaid entered into any arrangement with its creditors, 
may, witllin three weeks from the date of the completion of 
such arrangement, appeal to the Court against such arrange~ 
rnent, and the Court may thereupon, as it thinks just, amend, vary 
or confirm the same. 

206.. Where a company is being wound up voluntarily the 
Hquidators or any contributory of the company may apply to the 
Court to determine any question arising in the matter of such 
winding up, or to exercise7 as respects the enforcing of calls? or 
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in respect of any other matter, all or any of the powers which 
the Court might exercise if the company were being wound up 
by the Court; and the Court, if satisfied that the determination 
of such question, or the required exercise of power, will be just 
and beneficial, may accede wholly or partially to such applica
tion, on such terms and subject to such conditions as the Court 
thinks fit, or it may make such other order or decree on such 
application as the Court thinks just. 

207. Where a company is being wound up voluntarily the 
liquidators may, from time to time, during the continuance of 
such winding up, summon general meetings of the company for 
the purpose of obtaining the sanction of the company by special 
resolution or for any other purposes they think fit; and in the 
event of the winding up continuing for more than one year, the 
liquidators shall summon a general meeting of the company at 
the end of the first year, and of each succeeding year from the 
commencement of the winding up, or as soon thereafter as may 
be convenient, and shall lay before such meeting an account 
showing their acts and dealings, and the manner in which the 
winding up has been conducted during the preceding year. 

208. If any vacancy occurs in the office of liquidators ap
pointed by the company, by death, resignation or otherwise, the 
company in general meeting, may, subject to any arrangement 
they may have entered into with their creditors, fill up such 
vacancy, and a general meeting for the purpose of filling up such 
vacancy may be convened by the, continuing liquidators, if any, 
or by any contributory of the company, and shall be deemed to 
have been duly held, if held in manner prescribed by the regu
lations of the company, or in such other manner as may, on 
application by the continuing liquidator, if any, or by any con~ 
1ributory of the company, be determined by the Court. 

209. If from any cause whatever there is no liquidator act
ing in the case of a voluntary winding up, the Court may, on the 
application of a contributory, appoint a liquidator or liquidators; 
the Court may also, on due cause shown, remove any liquidator 
and appoint another liquidator to act in the manner of volun
tary winding up. 
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21 O. As soon as the affairs of the company are fully wound 
up the liquidators shall make up an account showing the man
ner in which such winding up has been conducted and the pro
perty of the company disposed of; and thereupon they shall call 
a general meeting of the company for the purpose of having the 
account laid before them and hearing any explanation that may 
be given by the liquidators. The meeting shall be called by 
advertisement, specifying the time, place and object of such meet
ing; and such advertisement shall be published, one month at 
least previously to the meeting, in The Newfoundland Gazette. 

211. The liquidators shall make a return to the Registrar of 
such meeting having been held and of the date at which the 
same was held, and on the expiration of three months from the 
date of the registration of such return, the company shall be 
deemed to he dissolved. If the liquidators make default in mak
ing such return to the Registrar they shall incur a penalty not 
exceeding twenty-five dollars for every day during which such 
default continues. 

212. All costs, charges and expenses properly incurred in the 
voluntary winding up of a company, including the remuneration 
of the liquidators, shall be payable out of the assets of the com
pany in priority to all other claims. 

. 
213. The voluntary winding up of a company shall not be 

a bar to the right of any creditor of such company to have the 
same wound up by the Court, if the Court is of opinion that the 
rights of such creditor will be prejudiced by a voluntary winding 
up. 

214~ Where a company is in course of being wound up vol
untarily, and proceedings are taken for the purpose of having 
the same wound up by the Court, the Court may, if it thinks fit, 
notwithstanding that it makes an order directing the company 
to be wound up by. the Court, provide in such order or in any 
other order for the adoption of all or any of the proceedings 
taken in the course of the voluntary winding up. 

WINDING UP SUBJECT TO THE SUPERVISION OF TlIE COURT. 

215. When a resolution has been passed by a company to 
wind up voluntarily the Court may make an order directing that 
the voluntary winding up should continue, but subject to such 
supervision of the Court~ and with such liberty for creditors, con-
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tributories, or others to apply to the Court, and generally upon 
such terms and subject to such conditions as the Court thinks 
just. 

216.. A petition, praying wholly or in part that a voluntary 
winding up should continue, but subject to the supervision of 
the Court, and which winding up is hereinafter referred to as 
a winding up subject to the supervision of the Court, shall, for 
the purpose of giving jurisdiction to the Court over suits and 
actions, be deemed to be a petition for winding up the company 
by the Court. 

217. The Court may, in determining whether a company is 
to be wound up altogether by the Court, or subject to the super~ 
vision of the Court in the appointment of liquidator or liquida
tors, and in all other matters relating to the winding up subject 
to supervision, have regard to the wishes of the creditors or con
tributories as proved to it by any sufficient evidence, and may 
direct meetings of the creditors or contributories to be summoned, 
held and regulated in such manner as the Court directs, for the 
purpose of ascertaining their wishes, and may appoint a person 
to act as chairman of any such meeting, and to report the result 
of such meeting to the Court. In the case of creditors regard 
shall be had to the value of the debts due to each creditor; and, 
in the case of contributories, to the number of votes conferred 
on each contributory by the regulations of the company. 

218. Where an order is made by the Court for a winding up 
subject to the supervision of the Court, the Court may, in such 
order or in any subsequent order, appoint any additional liquida
tor or liquidators; and any liquidators so appointed by the Court 
shall have the same powers, be subject to the same obligations, 
and in all respects stand in the same position as if they had been 
appointed by the company. The Court may from time to time 
remove any liquidators so appointed by the Court, and fill any 
vacancy occasioned by such removal, or by death or resignation. 

219. Where an order is made for a winding up subject to 
the supervision of the Court, the liquidators appointed to con
duct such winding up may, subject to any restrictions imposed 
by the Court, exercise all their powers, without the sanction or 
intervention of the Court? in the same manner as if the company 
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were being wound up altogether voluntarily; but, save as afore
said, any order made by the Court for a winding up subject to 
the supervision of the Court shall for all purposes, including the 
staying of actions, suits and other proceedings, be deemed to be 
an order of the Court for winding up the company by the Court, 
and shall confer full authority on the Court to make calls, or to 
enforce calls made by the liquidators, and to exercise all other 
powers which it might have exercised if an order had been made 
for winding up the company altogether by the Court. 

220. Where an order has been made for the winding up of a 
company subject to the supervision of the Court, and such order 
is afterwards superseded by an order directing the company to 
be wound up compulsorily, the Court may in such last mentioned 
order, or in any subsequent order, appoint the voluntary liquida
tors or any of them, either provisionally or permanently, and 
either with or without the addition of any other persons, to be 
the liquidators. 

SUPPLEMENTARY PROVISIONS AS TO WINDING UP. 

221. Where any company is being wound up by the Court, 
or subject to the supervision of the Court, all dispositions of the 
property, effects and things in action of the company, and every 
transfer of shares, or alteration in the status of the members of 
the company, made between the commencement of the winding 
up and the order for winding up shall, unless the Court other
wise orders, be void. 

222. Where any company is being wound up, all books, 
accounts, and documents of the company and of the liquidators 
shall, as between the contributories of the company, be prima 
facie evidence of the truth of all matters purporting to be therein 
recorded. 

223. Where any company has been wound up under this Act 
and is about to he dissolved, the books, accounts and documents 
of the company and of the liquidators may be disposed of in 
the following way, that is to say, where the company has been 
wound up by or subject to the supervision of the Court, in such 
way as the Court directs, and where the company has been 
wound up voluntarily, in such way as the company by an extra-
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ordinary resolution directs, but after the lapse of five years from 
the date of such dissolution no responsibility shall rest on the 
company, or the liquidators, or any one to whom the custody of 
such books, accounts and documents has been committed, by 
reason that the same or any of them cannot be made forthcoming 
to any party or parties claiming to be interested therein. 

224. Where an order has been made for winding up a com
pany by the Court, or subject to the supervision of the Court, 
the Court may make such order for the inspection by the credit
ors and contributories of the company of its books and papers as 
the Court thinks just, and any books and papers in the possess
ion of the company, may be inspected by creditors or contri
butories in conformity with the order of the Court, but not fur
ther or otherwise. 

225. Any person to whom any thing in action belonging to 
the company is assigned, in pursuance of this Act, may bring or 
defend any actions or suit relating to such thing in action in his 
own name. 

226. Where there have been mutual credits, mutual debts, 
or other mutual dealings between a company for whose winding 
up an order has been made, and any person proving or claiming 
to prove a debt under such winding-up order, an account shall 
be taken of what is due from the one party to the other in respect 
of such mutual dealings, and the sum due from the one party 
to the other, and the balance of the account and no more, shall 
be claimed or paid on either side respectively; but a person shall 
not be entitled under this section to claim the benefit of any set
off against the property of a company in any case where he had 
given credit to the company, at any time after the date of the 
commencement of the winding up of such company. 

227. In the event of any company being wound up under 
this Act, all debts payable on a contingency, and all claims against 
the company, present or future, certain or contingent, ascertained 
or sounding only in damages, shall be admissible to proof against 
the company, a just estimate being made, so far as is possible, 
of the value of all such debts or claims as may be subject to any 
contingency or sound only in damages or for some other reason 
do not bear a certain value, 



CoMPANIES AcT Chapter 54 

228. Subject to the express provisions of this Act, in the 
winding up of any company whose assets may prove to be in
sufficient for the payment of its debts and liabilities and the costs 
of winding up, the same rules shall prevail and he observed as 
to the respective rights of secured and unsecured creditors, and 
as to debts, and liabilities provable, and as to the valuation of 
annuities, and future and contingent liabilities respectively, as 
may be in force for the time being under the law of insolvency 
with respect to the estates of persons declared insolvent, and all 
persons who in any such case would be entitled to prove for and 
receive dividends out of the assets of such company may come 
in under the winding up of such company, and make such claims 
against the same as they may respectively be entitled to. 

229. In the distribution of the assets of any company being 
wound up under this Act the provisions of The Judicature Act, 
as regards the rights of the landlord or other persons to whom 
rent is due and as regards persons who are privileged creditors, 
and persons who are preferential creditors, shall govern such 
distribution in respect thereof in the same manner as if the com
pany being wound up were a person declared insolvent under 
the said Act. 

230. In the winding up of any company the debts mentioned 
in the preceding section shall, so far as the assets of the company 
available for payment of general creditors may be insufficient to 
meet them, have priority over the claims of holders of deben
tures or debenture stock under any floating charge created by 
such company, and shall be paid accordingly out of any property 
comprised in or subject to such charge. 

231. In case a receiver is appointed on behalf of the hold
ers of any debentures or debenture stock of a company secured 
by a floating charge, or in case possession is taken by or on be
half of such debenture holders of any property comprised in or 
subject to such charge, then, and in either of such cases, if the 
company is not at the time in course of being wound up, the 
debts mentioned in Section 229 shall be paid forthwith out of 
any assets coming to the hands of the receiver, or other person 
taking possession as aforesaid, in priority to any claim for prin
cipal or interest in respect of such debentures or debenture stock. 
And the periods of time mentioned in the said section shall be 
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reckoned from the date of the appointment of the receiver, or 
possession being taken as aforesaid, as the case may be. But any 
payments made under this section shall be recouped as far as 
may be out of the assets of the company available for payment 
of general creditors. 

232. The liquidators may, with the sanction of the Court 
where the company is being wound up by the Court or subject 
to the supervision of the Court, and with the sanction of an extra
ordinary resolution of the company where the company is being 
wound up altogether vountarily, pay any classes of creditors in 
full after satisfying all claims under Section 229 or make such 
compromise or other arrangement as the liquidators may deem ex
pedient with creditors or persons claiming to be creditors, or per
sons having or alleging themselves to have any claim, present or 
future, certain or contingent, ascertained or sounding only in 
damages against the company, or whereby the company may be 
rendered liable. 

233. The liquidators may, with the sanction of the Court, 
where the company is . being wound up by the Court or subject 
to the supervision of the Court, and with the sanction of an extra
ordinai y resolution of the company, where the company is being 
wound up altogether voluntarily, compromise all calls and lia
bilities to calls, debts, and liabilities capable of resulting in debts, 
and all claims, whether present or future, certain or contingent, 
ascertained or sounding only in damages, subsisting or supposed 
to subsist between the company and any contributory or alleged 
contributory, or other debtor or person apprehending liability 
to the company, and all questions in any way relating to or affect
ing the assets of the company or the winding up of the company, 
upon the receipt of such sums, payable at such times and gen
erally upon such terms as may be agreed upon, with power for 
the liquidators to take any security for the discharge of such 
debts or liabilities, and to give complete discharges in respect 
of all or any such calls, debts or liabilities. 

234. -( 1) Where any company is proposed to be or is in the 
course of being wound up altogether voluntarily, and the whole 
or a portion of its business or property is proposed to be trans
ferred or sold to another company, the liquidators of the first 
mentioned company, may, with the sanction of a special resolu-
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tion of the company by whom they were appointed, conferring 
either a general authority on the liquidators, or an authority in 
respect of any particular arrangement, receive in compensation 
or part compensation for such transfer or sale, shares, policies 
or other like interests in such other company, for the purpose of 
distribution amongst the members of the company being wound 
up, or may enter into any other arrangement whereby the mem
bers of the company being wound up may in lieu of receiving 
cash, shares, policies or other like interests, or in addition thereto, 
participate in the profits of or receive any other benefit from the 
purchasing company; and any sale made or arrangements entered 
into by the liquidators in pursuance of this ·section shall be bind
ing on the members of the company being wound up; subject to 
this proviso, that if any member of the company being wound 
up who has not voted in favour of the special resolution passed 
by the company, of which he is a member expresses his dissent 
from any such special resolution in writing, addressed to the liq
uidators or one of them, and left at the registered office of the 
company not later than seven days after the date of the meeting 
at which such special resolution was passed, such dissenting 
m.ember may require the liquidators to do one of the following 
things as the liquidators may prefer, that is to say, either to 
abstain from carrying such resolution into effect, or to purchase 
the interest held by such dissenting member at a price to be 
determined in manner hereinafter mentioned, such purchase 
money to be paid before the company is dissolved, and to be 
raised by the liquidators in such manner as may be determined 
by special resolution. No special resolution shall be deemed in
valid for the purposes of this section by reason that it is passed 
antecedently to or concurrently with any resolution for winding 
up the company, or for appointing liquidators; but if any order 
be made within a year for winding up the company by or sub
iiect to the supervision of the Court, such resolution shall not be 
of any validity unless it is sanctioned by the Court. 

( 2) In subsection ( 1) the words "another company", "other 
company", and ccpurchasing company" include any company reg
istered under this Act. 

235. The price to be paid for the purchase of the interest of 
any dissenting member may be determined by agreement, but 
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if the parties dispute about the same, such dispute shall be set
tled by arbitration. 

I 

236. Where any compromise or arrangement shall be pro
posed between a company which is, at the time of the passing 
of this Act or afterwards, in the course of being wound up, 
either voluntarily or by or under the supervision of the Court, 
under this Act, and the creditors of such company, or any class 
of such creditors, it shall be lawful for the Court in addition to 
any other of its powers, on the application in a summary way 
of any creditor or the liquidator, to order that a meeting of such 
creditors or class of creditors shall be summoned in such man
ner as the Court shall direct, and if a majority in number repres
enting three-fourths in value of such creditors or class of creditors 
present either in person or by proxy at such meeting shall agree 
to any arrangement or compromise, such arrangement or com
promise shall, if sanctioned by an order of the Court, be binding 
on all creditors or class of creditors, as the case may be, and also 
on the liquidator and contributorfos of the said company. 

237. Where any company is being wound up by the Court 
or subject to the supervision of the Court, any attachment, dis
tress or execution put in force against the estate or effects of the 
company after the commencement of the winding up shall be 
void to all intents. 

238. Any such conveyance, mortgage, delivery of goods, pay
ment, execution, or other act relating to property, as would, if 
made or done by or against any individual trader, be deemed in 
the event of his insolvency to have been made or done by way 
of undue or fraudulent preference of the creditors of such trader, 
shall, if made or done by or against any company, be deemed in 
the event of such company being wound up under this Act, to 
have been made or done by way of undue or fraudulent prefer
ence of the creditors of such company and shall be invalid accord
ingly; and for the purposes of this section the presentation of 
a petition for winding up a company shall in the case of a com
pany being wound up by the Court or subject to the supervision 
of the Court, and a resolution for winding up the company shall 
in the case of a voluntary winding up, be deemed to correspond 
with a declaration of insolvency in the case of an individual 
trader; and any conveyance or assignment made by any company 
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formed under this Act of all its estate and e.ff ects to trustees for 
the benefit of all its creditors shall be void to all intents. 

239. If any director, officer or contributory of any company, 
wound up under this Act, destroys, mutilates, alters or falsifies 
any books, papers, writings or securities, or makes or is privy to 
the making of any false or fraudulent entry in any register, book 
of account, or other document belonging to the company, with 
intent to defraud or deceive any person, every person so offend
ing shall be deemed to be guilty of a misdemeanor, and upon 
being convicted shall be liable to imprisonment for a term not 
exceeding two years, with or without hard labour. 

240,' Where any order is made for winding up a company by 
the Court, or subject to the supervision of the Court, if it appears 
in the course of such winding up that any past or present director, 
manager, officer, or member of such company has been guilty of 
any offence in relation to the company for which he is criminally 
responsible, the Court may, on the application of any person in
terested in such winding up, or of its own motion, direct the 
liquidator to institute and conduct a prosecution or prosecutions 
for such offence, and may order the costs and expenses to be 
paid out of the assets of the company. 

241. Where a company is being wound up altogether volun~ 
tarily, if it appears to the liquidators conducting such winding 
up that any past or present director, manager, officer, or member 
of such company has been guilty of any offence in relation to 
the company for which he is criminally responsible, it shall be 
lawful for the liquidators, with the previous sanction of the 
Court, to prosecute such offender, and all expenses properly in
curred by them in such prosecution shall be payable out of the 
assets of the company in priority to all other liabilities. 

242. If any person, upon any examination upon oath or affir
mation authorized under this Act, or in any affidavit, deposition 
or solemn affirmation in or about the winding up of any com
pany under this Act, or otherwise in or about any matter arising 
under this Act, wilfully and corruptly gives false evidence, he 
shall upon conviction, he liable to the penalties of wilful perjury. 
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243. Where proceedings in respect of a company have been 
taken under the Bankruptcy Act (Canada) or the Winding up 
Act (Canada) the Registrar of the Supreme Court shall from 
time to time furnish to the Registrar of Companies such report 
of the proceedings as the Registrar of Companies requests. 

WrNDING up OF AssocrATIONs UNDER THIS Aar. 

244. A registered association may be dissolved 

(a) by an order to wind up the association, or a resolution 
for the winding up thereof, made as is directed in regard 
to companies by this Act, the provisions whereof shall 
apply to any such order or resolution; or 

(b) by the consent of three-fourths of the members, testified 
by their signatures to an instrument of dissolution. 

245. When a registered association is wound up in pursuance 
of an order or resolution, the liability of a present or past mem
ber of the association to contribute for payment of the debts and 
liabilities of the association, the expenses of winding up, and the 
adjustment of the rights of contributories amongst themselves, 
shall be qualified as follows: 

(a) No individual, association or company, who or which has 
ceased to be a member for one year or upwards prior 
to the commencement of the winding up, shall be liable 
to contribute. 

(b) No individual, association or company shall be liable to 
contribute in respect of any debt or liability contracted 
after he or it ceased to be a member. 

( c) No individual, association or company, not a member, 
shall be liable to contribute, unless it appears to the 
Court that the contributions of the existing members 
are insufficient to satisfy the just demands on the soc
iety. 

( d) No contribution shall be required from any individual, 
association or company exceeding the amount, if any, 
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unpaid on the shares in respect of which he or it is 
liable as a past or present member. 

( e) An individual, association or company shall be taken to 
have ceased to be a member in respect of any with
drawable share withdrawn, from the date of the notice 
or application for withdrawal. 

WINDING UP OF UNREGISTERED COMPANIES. 

246. Subject as hereinafter mentioned, any partnership, as
sociation or company, consisting of more than three members, 
and not included under this Act,· and hereinafter included under 
the term unregistered company, may be wound up under this 
Act, and all the provisions of .. this Act with respect to winding 
up, shall apply to such company with the following exceptions 
and additions: 

(a) An unregistered company shall, for all the purposes of 
the winding up of such company be deemed to have its 
registered office in that part of the province where its 
principal place of business is situate, and for such pur
poses, such principal place of business shall be its regis
tered office. 

(b) No unregistered company shall be wound up under this 
Act voluntarily or subject to the supervision of the 
Court. 

( c) The circumstances under which an unregistered com
pany may be wound up are as follows, that is to say, 

( i) whenever the company has dissolved or has ceased 
to carry on business, or is carrying on business only 
for the purpose of winding up its affairs, 

(ii) whenever the company is unable to pay its debts, 

(iii) whenever the Court is of opinion that it is just and 
equitable that the company should be wound up. 
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( d) An unregistered company shall for the purposes of this 
Act, be deemed to be unable to pay its debts 

( i) whenever a creditor to whom the company is in
debted, at law or in equity, by assignment or other
wise, in a sum exceeding two hundred and fifty 
dollars, then due, has served on the company by 
leaving the same at the principal place of business 
of the company, or by delivering to the secretary 
or some director or principal officer of the com
pany, or by otherwise serving the same in such 
manner as the Court may approve or direct, a 
demand under his hand requiring the company to 
pay the sum so due, and the company has for the 
space of three weeks succeeding the service of 
such demand neglected to pay such sum, or to 
secure or compound for the same to the satisfac
tion of the creditor, 

(ii) whenever any action, suit or other proceeding, has 
been been instituted against any member of the 
company for any debt or demand due or claimed 
to be due from the company, or from him in his 
character of member of the company, and notice 
in writing of the institution of such action, suit, 
or other legal proceeding having been served upon 
the company by leaving the same at the principal 
place of business of the company, or by delivering 
it to the Secretary or some director, manager or 
principal officer of the company, or by otherwise 
serving the same in such manner as the Court may 
approve or direct, the company has not within ten 
days after service of such notice paid, secured, or 
compounded for such debt or demand, or pro
cured such action, suit, or other legal proceeding 
to be stayed, or indemnified the defendant to his 
reasonable satisfaction against such action, suit, 
or other legal proceeding, and against all costs, 
damages and expenses to be incurred by him by 
reason of the same, 



COMPANIES ACT Chapter 54 

(iii) whenever execution or other process issued on a 
judgment or order obtained in the Court, in fav
our of any creditor, in any proceeding at law or in 
equity, instituted by such creditor against the com
pany or any member thereof as such, or against 
any person authorized to be sued as a nominal de
fendant on behalf of the company, is returned un
satisfied, 

(iv) whenever it is otherwise proved to the satisfaction 
of the Court that the company is unable to pay 
its debts. 

247. In the event of an unregistered company being wound 
up every person shall be deemed to he a contributory who is 
liable at law or in equity to pay or contribute to the payment 
of any debt or liability of the company or to pay or to contribute 
to the payment of any sum for the adjustment of the rights of 
the members amongst themselves or to pay or contribute to the 
payment of the costs, charges and expenses of winding up the 
company, and every such contributory shall be liable to contri
bute to the assets of the company in the course of the winding 
up all sums due from him in respect of any such liability as 
aforesaid; but in the event of the death or insolvency of any 
contributory, the provisions contained in this Act, with respect 
to the personal representatives of a deceased contributory, and 
to the trustee of an insolvent contributory, shall apply. 

248. The Court may at any time after the presentation of 
a petition for the winding up of an unregistered company, and 
before making an order for winding up the company, upon the 
application of any creditor of the company, restrain further pro~ 
ceedings in any action, suit or proceeding against any contribu
tory of the company or against the company as provided in Sec
tion 143 of this Act, upon such terms as the Court may think fit. 

249. Where an order has been made for winding up an un
registered company, in addition to the provisions contained in 
this Act in the case of companies formed under this Act, it is 
hereby further provided that no suit, action or other legal pro
ceeding] shall be commenced or proceeded with against any con
tributory of the company in respect of any debt of the company 
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except with the leave of the Court, and subject to such terms as 
the Court may impose. 

250. If any unregistered company has no power to sue or be 
sued in a common name, or if for any reason it appears exped
ient, the Court may by the order made for winding up such 
company, or by any subsequent order, direct that all such pro
perty, real and personal, including all interest, claims and rights 
into and out of property, real and personal, and including things 
in action, as may belong to or be vested in the company, or to 
or in any person or persons in trust for or on behalf of the com
pany or any part of such property, is to vest in the liquidator or 
liquidators, and thereupon the same or such part thereof as may 
be specified in the order shall vest accordingly, and the liquida
tor or liquidators may, in his or their name or names and after 
giving such indemnity as the Court directs, bring or defend any 
actions, suits, or other legal proceedings relating to any property 
vested in him or them, or any actions, suits, or other legal pro
ceedings necessary to be brought or defended for the purposes 
of effectually winding up the company and recovering the pro
perty thereof. 

251. The provisions made by this Part of this Act with re
spect to unregistered companies shall he deemed to be made in 
addition to and not in restriction of the provisions contained in 
this Act, with respect to winding up registered companies by the 
Court, and the Court or liquidator may in addition to anything 
·contained in this and the five preceding sections, exercise any 
powers or do any act in the case of unregistered companies which 
might be exercised or done by it or him in winding up regis
tered companies formed under this Act, but an unregistered com
pany shall not, except in the event of its being wound up, be 
deemed to be a company under this Act, and then only to the 
extent provided by this Act. 

PART V. 

Application of this Act to Existing Companies and Associations 
and other Matters. 

252. Every company, association or society heretofore incor
ponited in pursuance of any Act of the Legislature~ and consist-
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ing of three or more members, and every company incorporated 
by a special Act of the Legislature and consisting of three or 
more members, may register itself under this Part as a company 
limited by shares, or a company limited by guarantee or an assoc
iation under Section 253 of this Act or as an unlimited company, 
as the case may be, and no such registration shall he invalid by 
reason that it has taken place with a view to the company being 
wound up. 

253.-(1) Where any association is about to be formed as a 
limited company, if it proves to the Minister of Provincial Affairs 

. that it· is formed for the purpose of promoting commerce, art, 
science, religion, charity or any other useful object, and that it 
is the intention of such association to apply the profits, if any, or 
other income of the association for promoting its objects and to 
prohibit the payment of any dividend to the members of the 
association, the Minister may by licence under his hand, direct 
such association to be registered with limited liability, without 
the addition of the word ~'Limited" to its name and such associa
tion may be registered accordingly and upon registration shall 
enjoy all the privileges and be subject to the obligations by this 
Act imposed on limited companies, with the exception that none 
of the provisions of this Act that require a limited company to 
use the word "Limited" as any part of its name shall apply to 
an association so registered. The licence by the Minister of Pro
vincial Affairs may be granted upon such condition and subject 
to such regulations as the Minister thinks fit to impose, and such 
conditions and regulations shall be binding on the association 
and may, at the option of the Minister, be inserted in the mem
orandum and articles of association, or in both or one of such 
documents. 

( 2) The Registrar shall collect a fee of one dollar for the lic
ence referred to in subsection ( 1). 

254. The procedure for registering under this Part any ex
isting company shall be as follows: 

(a) The directors shall call a meeting of the shareholders of 
the company by sending to each shareholder through the 
post in a prepaid letter addressed to him at his address 
as recorded in the books of the company, or1 if he has 
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no such recorded address, then at his usual or last 
known place of abode in Newfoundland, seven days' 
notice at the least, specifying the place, the day and 
the hour of meeting, and containing a copy of the re
solution to he submitted to such meeting. The notice 
shall be deemed to have been served at the time when 
the letter containing the same is put into the post office, 
and in proving such service shall be sufficient to prove 
the posting of the letter properly addressed. The accid
ental omission to give notice to any member, or the 
non-receipt by any member of such notice, shall not 
invalidate the proceedings at such meeting. The day 
of posting shall be counted in estimating the number of 
days' notice given. 

(b) If the directors should desire to change the name of the 
company, or to limit or extend its objects, or to increase 
or reduce its capital, or to provide for a new allotment 
of shares, such resolution shall contain particulars of 
the proposed alterations. 

( c) In case it shall be resolved by a majority vote of the 
shareholders present in person or by proxy at such meet
ing that the company be registered under this Act, the 
directors shall apply to the Registrar to have the com
pany so registered. At such meeting every shareholder 
shall have one vote for every share held by him. The 
instmment appointing a proxy shall be in writing under 
the hand of the appointer, or if the appointer be a cor
poration, under its common seal, and shall be attested 
by one or more witness or witnesses. No person shall 
be appointed a proxy who is not a member of the com
pany and entitled to vote, save that a corporation may 
appoint any one of its directors or officers. The instru
ment appointing a proxy shall be deposited with the 
secretary of the company at least two days before the 
meeting. 

255. Where an existing company applies for registration 
under this Part, there shall be delivered to the Registrar the fol
lowing documents; duly verified: 
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(a) A list showing the names, addresses and occupations of 
all persons who on a day named in such list, and not 
being more than six clear days before the day of regis
tration, were members of such company, with the addi
tion of the shares, held by such persons respectively, 
distinguishing, in cases where such shares are numbered, 
each share by its number. 

( b) The names of the directors of such company. 

( c) A copy of any Act of the Legislature, certificate or other 
instrument constituting or regulating the company. 

( d) If the company is intended to be registered as a limited 
company, a statement specifying the following par
ticulars, that is to say, 

( i) the nominal capital of the company and the num
ber of shares into which it is divided, 

(ii) the number of shares taken and the amount paid 
on each share, 

(iii) the name of the company, with the addition of 
the word "Limited" as the last word thereof, 

(iv) with the addition, ir;i. the case of a company in
tended to be registered as a company limited by 
guarantee, of a resolution declaring the amount of 
the guarantee. 

( e) A memorandum of association, or a memorandum and 
articles of association, in the cases where the same are 
severally required under Part I of this Act, and executed 
in the same manner and containing the same particulars 
as are necessary upon the first registration of a com
pany. 

( f) A copy of the resolution passed at the meeting of the 
company referred to in Seqtion 254, 
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256.-(1) Where an existing company applies for registra
tion as aforesaid, the memorandum of association shall conform 
with the terms of the resolution of the company, and may, if so 
authorized by such resolution, extend, vary or limit the powers 
and objects of the company, and the certificate of incorporation 
may be issued to the company by its existing name or by any 
other name in which the last word is "Limited". 

( 2) Where an existing company applies for registration as 
aforesaid, the capital of the company may be increased or de
creased to any amount which may be fixed by the resolution of 
the company authorizing such registration. 

( 3) The said resolution may prescribe the manne1· in which 
the shares or stock in the company when registered under this 
Act are to be allotted, and, in default of its so doing, the control 
of the allotment shall vest absolutely in the directors of the com
pany when registered under this Act. 

( 4) Whenever the Registrar considers that public notice of 
an intended application, as aforesaid, should be given, he may re
quire such notice to be published in The Newfoundland Gazettel' 
or otherwise as he thinks proper. 

( 5) The Registrar may require further evidence of the exist~ 
ence of a company applying for registration as aforesaid. 

257. Upon compliance by an existing company with the 
aforesaid requisitions, the Registrar shall certify under his hand 
that the company so applying for registration is incorporated 
as a company under this Act, and, in the case of a limited com
pany, that it is limited, and thereupon such company shall be 
incorporated, and shall have perpetual succession and a com
mon seal, with power to hold lands. 

258. A certificate of incorporation given at any time to any 
company registered in pursuance of this Part, shall be conclusive 
evidence that all the requisitions herein contained in respect of 
registration under this Act have been complied with, and that 
the company is authorized to be registered under this Act as a 
limited or unlimited company, as the case may be, and the date 
of incorporation mentioned in such certificate shall be deemed 
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to he the date at which the company is incorporated under this 
Act. 

259. All such property, real and personal, including all in
terests and rights in, to and out of property, real and personal, 
and all such franchises, powers, privileges, drawbacks, concess
ions, exemptions, obligations, things in action and rights of all 
kinds as may belong to or be vested in the company at the date 
of its registration under this Act shall, on such incorporation vest 
in and continue to belong to the company as incorporated under 
this Act for the same estate and interest, and to the same extent, 
as the same were vested in and enjoyed by the company prior 
to such registration. 

260. The registration in pursuance of this Part of any com
pany shall not affect or prejudice the liability of such company 
to have enforced against it, or its right to enforce, any debt or 
obligation incurred, or any contract entered into, by, to, with or 
on behalf of such company previously to such registration. 

261. All such actions and other legal proceedings as may at 
the time of the registration of any company registered in pur
suance of this Part have been commenced by or against such 
company, or any officer or any member thereof, may be con
tinued in the same manner as if such registration had not taken 
place; nevertheless, execution shall not issue against the effects 
of any individual member of such company upon any judgment, 
decree or order obtained in any action, suit or proceeding so 
commenced as aforesaid; but in the event of the property and 
effects of the company being insufficient to satisfy such judg
ment, decree or order, an order may be obtained for winding up 
the company. 

262.-(1) Every society or association heretofore incorporated 
in pursuance of any sections of any former Act of the Legislature 
may register itself as an association under this Act, upon proving 
to the Lieutenant-Governor in Council that it has been formed 
for any of the purposes specified in Section 253 of this Act, and 
obtaining the necessary licence therefor, 
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(2) The procedure for registering such existing association shall 
be similar to that provided in this Part for the registration of 
existing companies; and the Registrar may, in addition to the 
licence aforesaid, the resolution of the association and the mem
orandum and articles of association, require to be delivered to 
him all or any of the documents necessary to be delivered in the 
case of an application for the registration of an existing com
pany. 

( 3) Upon compliance by an existing association with the said 
requisitions to the satisfaction of the Registrar, the said associa
tion shall be registered with limited liability, and, upon registra
tion, shall enjoy all the privileges and be subject to the obliga
tions by this Act imposed upon limited companies, with the 
exceptions named in Section 253 of this Act, and the property 
of the old association shall vest in the new association in the same 
manner as the property of an old company is vested in a new 
company upon its registration. 

RULES. 

263.-(1) The Court or other authority empowered by any 
Act of the Legislature to make Rules of Court, shall have power 
to make rules, and to alter and amend the same, 

(a) for requiring or enabling all or any of the powers and 
duties conferred and imposed on the Court, by Sections 
149, 175, 176, 177, 179 and 184, to be exercised or per
formed by the liquidator as an officer of the Court and 
subject to the control of the Court: Provided that the 
liquidator shall not, without the special leave of the 
Court, rectify the register of members, and shall not 
make any call without either the special leave of the 
Court or the sanction of the committee of inspection; 

(b) concerning the mode of proceeding to be had for wind
ing up a company under this Act; 

( c) for carrying into effect the objects of this Act, 
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( 2) Such rules shall be published in The Newfoundland 
Gazette, and thereupon shall have the same force as if hereby 
enacted. 

(3) Until such rules shall have been made and published as 
aforesaid, the general rules and orders observed by the Courts 
in England having jurisdiction in the matter of companies incor
porated in England under the Companies' Acts and in the wind
ing up therefor, shall he held to apply to companies incorporated 
under this Act and to their winding up so far as the same are 
applicable. 

ALTERATION OF FORMS. 
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264. The Forms set forth in the Second Schedule hereto, or Forms. 

Forms as near thereto as circumstances admit, shall be used in 
all matters to which such Forms refer; the Court may, from time 
to time, make such alterations in the Tables and Forms contained 
in the First Schedule hereto (so that the amount of fees payable 
to the Registrar in the said Schedule mentioned is not thereby 
increased) and in the Forms in the Second Schedule, or make 
such additions to the last-mentioned Forms, as it deems requisite. 
Any such Table or Form, when altered, shall be published in The 
Newfoundland Gazette, and upon such publication being made 
such Table or Form shall have the same force as if it were in
cluded in the Schedule to this Act, but no alteration made by 
the Court in the Table marked A contained in the First Schedule 
shall affect any company registered prior to the date of such 
alteration, or shall repeal, as respects such company, any portion 
of such Table. 

PART VI. 

Domestic and Foreign Companies. 

REGISTRATION. 

265. In this Part 

(a) "business" means the object or purpose for which a 
foreign company is established but does not include the 

Interpretation. 
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business of banking or the construction or operation of 
a railway or of a telegraph line; 

(b) "charter" includes an Act, statute, ordinance or other 
provision of law by or under which a foreign company 
has been incorporated, and any amendments thereto 
applying to the company, and any memorandum of 
association, agreement or deed of settlement of the com
pany, and any letters patent or other instrument incor
porating the company, and any licence or certificate of 
registration of the company; 

( c) "charter and regulations" means the charter of a foreign 
company, and its articles of association, regulations, by
laws and rules; 

( d) "debenture" includes debenture stock, bonds and any 
other securities of a company constituting a charge on 
the assets of the company; 

( e) "domestic company" means any company, whether or 
not it is formed for gain, incorporated by or under any 
Act of the Legislature other than The Companies Act 
and other than a crown corporation; 

(£) "dominion company" means a company incorporated by 
or under an Act of the Parliament of Canada; 

( g) "foreign company" means a company incorporated other
wise than by or under an Act of the Legislature and 
includes a dominion company; 

(h) "private company" means a company that by its char
ter, memorandum of association, articles of association, 
regulations, by-laws or otherwise 

( i) limits the number of its members to fifty not in
cluding persons who are in the employment of the 
company and persons who, having been formerly 
in the employment of the company, were, while 
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in that employment, and have continued after the 
determination of that employment to be members 
of the company, and 

(ii) either, in the case of a company having a share 
capital, restricts or prohibits the right to transfer 
any of its shares, and prohibits any invitation to 
the public to subscribe for any of its shares or 
securities, or 

(iii) in the case of a company not having a share capi
tal, restricts or prohibits any transfer of the inter
est of any member of the company, and prohibits 
any invitation to the public to become members 
or to ~ubscribe for any securities of the company; 

( i) "prospectus" means any prospectus, notice, circular, ad
vertisement or other document inviting the public to 
subscribe for or purchase, or offering to the public for 
subscription or purchase, any shares or debentures of 
a company or an intended company; 

(j) "registration" means registration in accordance with this 
Part. 

266.-(1) Every domestic and foreign company having gain 
for its object or part of its object 

(a) which carries on business in Newfoundland shall be 
registered under this Part within sixty days after this 
Part comes into force; or 

(b) which commences business in Newfoundland after this 
Part comes into force shall be registered under this Part 
within thirty days after commencing business in New
foundland. 

( 2) A foreign company which is not duly incorporated by or 
under a statute, Act or ordinance of the province, state or coun
try where the company was formed shall not be registered under 
this Part or carry on business in Newfoundland. 
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(3) Subsection (2) does not apply to the corporation known 
as The Governor and Company of Adventurers of England trad
ing into Hudson's Bay. 

267. Every domestic company required to be registered 
under this Part shall file with the Registrar the documents re
ferred to in paragraphs (a) to ( e) of Section 255 and any com
pany which registers or has registered under Part V of this Act 
shall be deemed to be registered under this Part. 

268,-(1) A foreign company may be registered in Newfound
land for any lawful purpose when it complies with this Part and 
pays the fees prescribed. 

(2) The Registrar may refer the application of any foreign 
company other than a dominion company to the Lieutenant-Gov
ernor in Council who may, at his discretion, refuse registration 
and the Registrar shall not register the company. 

( 3) The Registrar may by his certificate restrict the powers 
which a foreign company other than a dominion company may 
exercise in Newfoundland and in this case the company shall, 
subject to this Part, carry on only those parts of its business or 
exercise only those of its powers which the certificate authorizes. 

( 4) If the Registrar decides to restrict the powers of a foreign 
company under subsection ( 3) he shall, before or after he issues 
his certificate, notify the company of his decision and the com
pany or any member of it may appeal to the Lieutenant-Governor 
in Council within six months of the date on which the notifica
tion is sent by the Registrar to the company and the Lieutenant
Governor in Council may confirm, vary or overrule the decision 
of the Registrar, who shall issue his certificate accordingly. 

269. Where any two or more foreign companies amalgamate, 
the company resulting from such amalgamation is a foreign com
pany separate and distinct from its component parts for the pur
poses of this Part and shall itself comply with all the applicable 
requirements of this Part, notwithstanding that any of its com
ponent parts is registered under this Part or is a parent or sub
sidiary company as defined by Section 3. 
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270.-( I) Every foreign company required to be registered 
under this Part shall file with the Registrar a statement as in 
Form A of the Fourth Schedule specifying 

(a) the name of the company; 

(b) the province, state or country where the company is 
incorporated; 

( c) the date of incorporation; 

( d) the statute, Act or ordinance under which the company 
is incorporated; 

( e) full particulars of the charter and regulations of the 
company and all amendments thereto; 

(f) the period, if any, fixed by its charter for the duration 
of the company; 

(g) the extent, if any, to which the liability of members of 
the company is limited under its charter; 

(h) the business which the company will carry on in New
foundland; 

(i) the date on which the company intends to commence 
business in Newfoundland; 

(j) the authorized, subscribed and paid-up capital of the 
company and the shares which the company is author
ized to issue and their nominal or par value, if any; 

(k) the full address of the head office of the company out
side Newfoundland; 

(I) the full address of the head office of the company in 
Newfoundland; 

( m) the full names, addresses and occupations of the dir
ectors of the company. 
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( 2) The statement shall declare that the company is a valid 
and subsisting corporation and legally authorized to transact 
business under its common seal, if it has one, and two directors 
or officers of the company shall make a statutory declaration on 
behalf of the company verifying the particulars set forth in the 
statement. 

(3) The statement shall be accompanied by 

(a) a copy of the charter and regulations of the company 
verified in a manner satisfactory to the Registrar; and 

(b) a statutory declaration by a solicitor of the Supreme 
Court that this section has been complied with and the 
Registrar may accept the declaration as sufficient evid
ence of compliance with the requirements of this section. 

( 4) Subject to subsection ( 5), if the company proposes to sell 
any of its shares or debentures in Newfoundland the statement 
shall also be accompanied by 

(a) a copy of its prospectus or a statement in lieu of the 
prospectus in Form B of the Fourth Schedule, subject 
to any changes which the facts demand; and 

(b) official copies of any licence or other form of authority 
which the company is required to obtain under the laws 
of the province, state or country where it is incorporated 
before it is permitted to offer for subscription or sale 
any of its shares or debentures and of the material filed 
on the application for the licence or other form of 
authority, except in so far as the Registrar dispenses 
with any of that material. 

( 5) Subsection ( 4) does not apply to a private company. 

( 6) Where any document required to be filed under this sec
tion is not in the English language, the Registrar may require a 
translation thereof notarily certified. 



COMPANIES AcT Chapter 54 

271.-(1) Every foreign company shall, before registration, 
file with the Registrar a fully executed power of attorney under 
its common seal in Form C of the Fourth Schedule empowering 
some person named therein and residing in Newfoundland to 
act as its attorney for the purpose of receiving service of process 
in all suits and proceedings by or against the company within 
Newfoundland and of receiving all lawful notices and declaring 
that service of process in respect of those suits and proceedings 
and of those notices on the attorney shall be legal and binding 
to all intents and purposes whatever. 

( 2) A company may by a new or other power of attorney exe
cuted and deposited pursuant to subsection ( 1) appoint another 
attorney within Newfoundland for the purposes set forth in and 
to replace the attorney appointed under that subsection. 

( 3) H an attorney named pursuant to this section ceases to 
reside in Newfoundland or if the power of attorney filed becomes 
invalid or ineffectual for any other reason the company shall 
file another power of attorney which shall comply with sub~ 
section ( 1 ) . 

( 4) Service of process and notices on an attorney appointed 
under this section is legal and binding on the company. 

( 5) Every deed which an attorney appointed pursuant to this 
section signs on behalf of the company is, if the company has 
empowered him to execute deeds, binding on the company in 
Newfoundland if he signs it with his own seal and has the same 
effect as if it were under the seal of the company. 

272.-·( l) Upon receipt of the statement and other documents 
prescribed by this Part and the proper fees and subject to this 
Part the Registrar shall issue a certificate showing that the com
pany has been registered as a foreign company under this Act 
and shall publish a notice of the registration of the company in 
The Newfoundland Gazette. 

(2) A certificate of registration of a foreign company given by 
the Registrar under this section is, so long as it remains in force, 
conclusive evidence of the registration, of the date thereof and 
of any other facts which it purports to certify. 
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(3) In this section "certificate of registration" includes a cer
tificate issued under Section 279. 

273. Subject to this Act and the laws of Newfoundland, a 
foreign company registered under this Act may carry on business 
in Newfoundland in accordance with its certificate of registra
tion and for that purpose may exercise the powers contained in 
its charter and regulations. 

274. Nothing in this Act shall be deemed to affect the status 
of a dominion company or to impair its right to carry on business 
in Newfoundland. 

275.-(1) The Lieutenant-Governor in Council may suspend 
or revoke the registration of a foreign company other than a 
dominion company for good cause or for failure to comply with 
any requirements of this Part and he may remove or cancel a 
suspension or revocation, subject to any conditions which he 
deems proper. 

(2) The suspension or revocation of the registration of a for
eign company does not affect the rights of any creditor of the 
company. 

( 3) The Registrar shall publish in The Newfoundland Gazette 
notice of any suspension or revocation or the removal or can
cellation thereof. 

276.-( I) Where a foreign company ceases to carry on busi
ness in Newfoundland the company shall file a notice to that 
effect with the Registrar and thereupon the Registrar shall can
cel the registration of the company and shall, if he deems fit, pub
lish a notice of the cancellation in The Newfoundlana Gazette. 

( 2) Where a foreign company ceases to exist and the Registrar 
obtains evidence to that effect which satisfies him the Registrar 
may cancel the registration of the company. 

( 3) Where the registration of a company has been cancelled 
under this section the Registrar may revive the registration if 
the company files such documents as he requires and pays the 
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proper fees and he may issue a new certificate of registration 
and, if he deems fit, require publication of notice of new regis
tration in The Newfoundland Gazette. 
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:277. A foreign company which carries on business in New- Penalty. 

foundland and fails to become registered under this Part is guilty 
of an offence and liable on summary conviction to a penalty not 
exceeding twenty dollars for every day during which the offence 
occurs. 

DUTIES AND OBLIGATIONS. 

278. Every foreign company to which this Part applies shall 

(a) paint or affix, and keep painted or affixed, its name on 
the outside of its head office and every other office or 
place in which it carries on its business in Newfound
land, in a conspicuous place, in letters easily legible; 
and 

(b) in the transaction of all its business within Newfound
land have its name mentioned in legible characters in 
all notices, advertisements and othe:r official publications 
of the company and in all bills of exchange, promissory 
notes, endorsements, cheques and orders for money or 
goods purporting to be signed by or on behalf of the 
company and in all bills of parcels, invoices, receipts 
and letters of credit of the company. 

:279.-(1) Every foreign company the name of which has been 
changed or the charter or memorandum of association of which 
or the objects of the incorporation of which have been altered 
or the articles of association of which have been altered or added 
to shall, within one month after the change is made, file with 
the Registrar a duly certified copy of the special resolution, sup
plementary letters patent, order of the court, order in council 
or other document by which the change, alteration or addition 
was effected and thereupon and on receipt of the fee prescribed 
therefor the Registrar shall enter the new name in the register 
in place of the old name or shall, with the approval of the Attor
ney General, register the alteration or addition, as the case may 
be. 
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(2) No registration of a foreign company effected under this 
Part before the change of name, alteration of the charter or 
memorandum of association or of the objects of incorporation, 
or the alteration of or addition to its articles, is valid for more 
than sixty days after the change, alteration or addition has been 
made unless subsection ( 1) has been complied with. 

( 3) A foreign company which defaults in filing with the Regis
trar any document required to be filed under subsection ( 1) is 
guilty of an offence and liable on summary conviction to a fine 
not exceeding twenty dollars for every day during which the 
offence continues. 

( 4) Upon registration under subsection ( 1) of the change of 
name, alteration of the charter or memorandum of association 
or of the objects of incorporation, the Registrar shall issue to the 
company a certificate under his hand in a form adapted to the 
circumstances and the certificate is conclusive evidence of the 
change of name, alteration of the charter or memorandum of 
association or of the objects of incorporation as the case may be. 

( 5) The Registrar shall publish in The Newfoundland Gazette 
a notice of change of name registered under subsection ( 1) and 
the publication of the notice is conclusive evidence of the change. 

280.-(1) Every foreign company, other than a dominion 
company, to which this Part applies shall file with the Registrar 
a copy of any prospectus offering for subscription or purchase 
in Newfoundland any of its shares or debentures and the pros
pectus shall state the province, state or country in which the com
pany is incorporated and Sections 25, 27, 2.8 and 29 apply, 
mutatis mutandis, to every prospectus filed under this section. 

(2) Every dominion company to which this Part applies shall 
file with the Registrar a copy of any prospectus issued by it and 
inviting subscriptions or applications in Newfoundland for any 
of its shares or debentures. 

( 3) Every foreign company which is required to file a pros
pectus under subsection ( 1) shall comply with all regulations 
made under Section 26 which are applicable to it. 
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( 4) Where a foreign company which is required under sub
section ( 1) or ( 2) to file a copy of a prospectus with the Regis~ 
trar of Companies has filed a copy of its prospectus with the 
Registrar of Securities under The Securities Act or regulations 
made under that Act, the Registrar of Companies may exempt 
that company from filing a copy of that prospectus under sub
section ( 1) or ( 2) if the company files with the Registrar of Com
panies a notice to the effect that the prospectus has been filed 
with the Registrar of Securities under The Securities Act. 

281.-(1) Every foreign company shall, not later than the 
first day of April in each year after the date of its registration, 
forward to the Registrar a return in Form D of the Fourth 
Schedule made up to the thirty-first day of December last pre
ceding accompanied by the proper fees and setting forth 

(a) the amount of the share capital of the company and the 
number of shares into which it is divided; 

(b) the number of the shares taken from the commence
ment of the company to the date of the return; 

( c) the amount called up on each share; 

( d) the total amount received from calls; 

( e) the total amount unpaid on calls; 

(f) the total number of shares forfeited; 

(g) the total amount, if any, agreed to be considered as 
paid on shares which have been issued as fully paid up 
otherwise than in cash; 

(h) the names and addresses of the persons who at the date 
of the return are the directors of the company; 

(i) the total amount of debt due from the company in 
respect of mortgages and charges; 

(j) the full address of the head office, giving the name of 
the city or town and street and number; 

Exemption. 

Annual 
return. 

965 



966 

Return in 
respect of 
shares without 
nominal or 
par value. 

Returns to be 
certified. 

Registrar 
may strike 
defaulting 
company off 
register. 

Offence. 

Exceptions. 

Unregistered 
company 
incapable of 
maintaining 
certain actions. 

Chapter 54 CoMPANIEs AcT 

(k) the full address of the chief place of business in New
foundland, giving the city or town and street and num
ber; 

(I) the nature of the business or businesses carried on dur
ing the year ended December 31st last; 

(m) any other information which in the opinion of the Regis
trar should be filed in his office respecting the company. 

(2) A company issuing shares without any nominal or par 
value shall include in the return, in lieu of or in addition to the 
particulars required pursuant to paragraphs (a) to (g) of sub
section ( 1), as the case may require, a statement of the number 
of those shares outstanding at the date of the return and the 
number which have been issued since the last return. 

( 3) A director, officer or solicitor of the company shall certify 
the contents of any return made under this section. 

( 4) The Registrar may strike off the register a company, other 
than a dominion company, which neglects or refuses to file a 
return required under this section within the period limited 
therefor. 

( 5) A company which neglects or refuses to file a return re
quired under this section within the period limited therefor is 
guilty of an offence and liable on summary conviction to a fine 
not exceeding five dollars, and each day's continuance of such 
neglect or refusal constitutes a separate offence. 

(6) This section does not apply to a company which is required 
to forward a statement of its affairs to the Minister of Pro
vincial Affairs pursuant to The Accident Insurance Companies 
(Licensing) Act or The Life Insurance Companies Act. 

DISABILITIES AND PENALTIES. 

282.-(1) Subject to subsections (2) and (3), a foreign com
pany which is carrying on business in Newfoundland but is not 
registered under this Part is not capable of maintaining any 
action, suit or other proceeding in any Court in Newfoundland 
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in respect of any contract made in whole or in part within New
foundland in the course of or in connection with its business.· 

(2) Where 

(a) a foreign company has been registered under this Part; 

(b) the registration of a foreign company is suspended or 
revoked and is subsequently restored; or 

( c) the company has been stricken off the register under 
this Part and is subsequently restored to the register 

subsection (I) shall be read and construed as if no disability 
thereunder had ever attached to the company, notwithstanding 
that any contract referred to in that subsection was made or' pro
ceeding in respect thereof instituted by the company 

( d) before the date on which the company was or is so regis
tered; 

( e) before the date when the registration is restored, subject 
nevertheless to any conditions imposed upon the com
pany; or 

( f) before the date when the company was so restored, sub
ject nevertheless to the terms of the order made by the 
Court. 

( 3) This section does not apply to 

(a) a dominion company; or 

(b) a foreign company which is a judgment creditor apply
ing to have a judgment registered in the Supreme Court 
under The Reciprocal Enforcement of Judgments Act. 

283. Where an action, suit or other proceeding has been dis
missed or otherwise decided against a foreign company on the 
ground that an act or transaction of the company was invalid or 
prohibited by reason of the company not having been registered 
pursuant to this Part7 the company may, if it is registered pur-
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suant to this Part, and upon such terms as to costs as the Court 
may order, maintain anew the action, suit or other proceeding 
as if no judgment had been rendered or entered therein. 

284. Every company, domestic company, foreign company, 
firm, broker or other person acting as the agent or representative 
of or in any other capacity for a foreign company, other than a 
dominion company, which does not become registered as re
quired by this Part is guilty of an offence and liable on summary 
conviction to a fine not exceeding twenty dollars for every day 
during which that company continues unregistered under this 
Part. 

285. A foreign company which after registration under this 
Part makes default in complying with any requirement of this 
Part which applies to it is guilty of an offence and, where no 
other penalty is provided, is liable on summary conviction to a 

. fine not exceeding twenty dollars for every day during which 
the default continues. 

286.-(I) Subject to subsection (4), every company, domestic 
company or foreign company or firm which, and every broker or 
other person who, as owner or otherwise, offers to the public in 
a course of continued and successive acts within Newfoundland, 
for subscription or purchase by the public, any shares in or 
debentures or other securities of a foreign company, other than 
a dominion company, which is not registered under this Part, 
shall file with the Registrar before any offer thereof. is made 

(a) where a prospectus relating to the shares, debentures 
or securities is issued, a copy of the prospectus showing 
the date of its issue and the province, state or country 
in which the company was incorporated and signed by 
the company, foreign company, firm, broker or other 
person making the offer, or, where no prospectus is 
issued, such information as the Registrar may require; 
and 

(b) where the company is required to obtain under the laws 
of the province, state or country in which it was incor
porated a licence or other form of authority before it is 
permitted to offer for subscription or sale any of its 
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shares, debentures or other securities in that province, 
state or country, an official copy of the licence or other 
form of authority. 

( 2) Where subsection ( 1) applies no person shall issue in a 
form of al?plication for, or publish or circulate any matter not 
amounting to a prospectus but which expressly or by implication 
invites the public to subscribe for or purchase, any shares, deben
tures or securities, unless that subsection has been complied 
with. 

(3) Every company, foreign company or firm which, and a 
broker or other person who, fails to comply with, or contravenes 
any provision of this section is guilty of an offence and liable 
on summary conviction to a fine not exceeding five hundred 
dollars for each offence. 

( 4) This section does not apply where the shares, debentures 
or other securities are listed on any stock exchange approved by 
the Registrar appointed under The Securities Act and proof 
thereof has been filed with the Registrar. 

287. -( 1) No person in Newfoundland shall offer for sale to 
the public in Newfoundland or invite the public in Newfound
Iand to subscribe for or purchase any shares in or debentures or 
securities of a company proposed to be formed outside New
foundland, unless at the time of making the offer or invitation 
he states that the company has not yet been formed. 

(2) Every person who contravenes this section is guilty of an 
offence and liable on summary conviction to a fine not exceed
ing one hundred dollars for each offence. 

288. The onus of proving that a foreign company is regis
tered or that it is not required to register under this Part or that 
i.t has otherwise complied with this Part lies upon the accused 
in any prosecution under Sections 284 to 287. 

289. No prosecution in respect of a violation of any provis
ion of this Part shall be brought except with the written consent 
of the Attorney General. 
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290. The Registrar shall collect and every domestic and for
eign company shall pay such fees as the Lieutenant-Governor in 
Council may prescribe and the Lieutenant-Governor in Council 
may prescribe different fees for domestic and foreign companies. 

291.-(1) Sections 22, 24, 25, 27, 28, 35, 42, 45, 50, 122 to 126, 
128 to 130 apply mutatis mutandis to foreign companies regis
tered under this Part but where any of those sections conflict 
with this Part this Part prevails. 

( 2) When any foreign company which is required to be regis
tered under this Part creates a mortgage or a fixed or floating 
charge on or in respect of property of that company, whether 
chattels real or chattels personal, located in the province, Sec
tions 72 to 77 shall mutaUs mutandis apply to the company in 
respect of such mortgage or charge. 

PART VII. 

Insurance Companies. 

292. In this Part 

(a) "cash-mutual insurance company" means a company 
without share capital or with guarantee capital stock 
subject to repayment by the company, in respect of 
which the dividend rate is limited by its Act or instru
ment of incorporation, which is empowered to under
take insurance on both the cash plan and the mutual 
plan; 

(b) "insurance" means the undertaking by a person to in
demnify another person against loss or liability for loss 
in respect of· a certain risk or peril to which the object 
of insurance may be exposed or to pay a sum of money 
or thing of value upon the happening of a certain event 
or upon the failure of a certain event to happen; 

( c) "insurance agency" means a company which for com
pensation solicits on behalf of an insurer or transmits 
for a person other than itself an application for or a 
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policy of insurance to or from the insurer or offers or 
acts or assumes to act in the solicitation for and negotia
tion of the insurance or in negotiating its continuance 
or renewal; 

( d) "insurance company'' means a company formed for the 
purpose of carrying on or transacting business as an 
insurer; 

( e) "insurer" means a company undertaking or agreeing to 
off er or undertake a contract of insurance; 

( f) "Minister" means the Minister of Provincial Affairs; 

( g) "mutual insurance company" means a company without 
share capital or with guarantee capital stock subject to 
repayment by the company, in respect of which the 
dividend rate is limited by its Act or instrument of in
corporation, which is empowered to undertake mutual 
insurance exclusively. 

293. Notwithstanding any other prov1s1on of this Act, the 
Registrar shall not register an insurance company or insurance 
agency except with the prior written consent of the Minister and 
unless this Part has been complied with. 

294.-(1) The subscribers to the memorandum of association 
of an insurance company or insurance agency shall before filing 
the memorandum with the Registrar 

(a) provide the Minister with a copy of the memorandum 
of association, articles of association and any other in
formation which the Minister requires in respect of the 
proposed insurance company or insurance agency; 

(b) publish in at least four consecutive issues of The New
found"land Gazette, and otherwise as the Minister may 
direct, a notice of their intention to apply for registra
tion of an insurance company or insurance agency. 

(2) A notice published under subsection (1) shall set forth 
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(a) the name of the proposed insurance company or insur
ance agency; 

(b) a brief summary of the objects of the proposed insur
ance company or insurance agency; 

( c) the share capital of the proposed insurance company or 
insurance agency; 

( d) the names, addresses in full and occupations of the sub
scribers; and 

( e) such other information as the Minister may require the 
subscribers to the memorandum of association to pub
lish. 

295. The Registrar shall not, except with the consent of the 
Minister, register the memorandum of association of 

(a) an insurance company which permits the company to 
engage in any business other than that of insurance; or 

(b) an insurance agency which permits the agency to en
gage in any business other than that of an insurance 
agency, 

and such other business as, in the opinion of the Minister, is 
incidental and necessary to the carrying on of the business of 
insurance or of an insurance agency as the case may be. 

296. --(I) The Registrar shall not register an insurance com
pany where the authorized share capital is less than 

(a) five hundred thousand dollars in the case of a company 
formed to carry on the business of life insurance; or 

(b) three hundred thousand dollars in the case of a com
pany formed to carry on the business ·of insurance other 
than life insurance. 

(2) Subject to this section, the authorized share capital of an 
insurance company shall be divided into shares of not less than 
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one hundred dollars each, but where not less than two hundred 
thousand dollars of the authorized share capital has been paid 
up in cash the shares or any class of shares may .be divided into 
other shares with a par value of five dollars or any multiple of 
five dollars or an additional class of shares may be created hav
ing a par value of five dollars or any multiple of five dollars. 

297. An insurance agency registered by the Registrar under 
this Act either before or after this Part came into force shall file 
with the Minister such information, if any, as the Minister re
quires. 

298.-( 1) Upon the recommendation of the Minister the Lieu
tenant-Governor in Council may order the Registrar tv, and upon 
receipt of the order the Registrar shall, strike off the register 

(a) an insurance company whose authorized share capital 
does not comply with Section 296;· 

(b) an insurance company or insurance agency which fails 
to comply with any provisions of this Act or any other 
statute or law to which it is subject; 

( c) an insurance company undertaking life insurance which, 
within one year after the date of filing its memorandum 
of association or of the coming into force of this Part, 
is unable to furnish to the Minister satisfactory evidence 
that not less than two hundred thousand dollars of its 
capital stock has been bona fide subscribed for and 
allotted and that at least one hundred thousand dollars 
of the subscribed stock has been paid up in cash; 

( d) an insurance company undertaking other than life in
surance which, within one year after the date of filing 
its memorandum of association or of the coming into 
force of this Part, is unable to furnish to the Minister 
satisfactory evidence that 

( i) where the company is undertaking insurance in 
Newfoundland only, not less than fifty thousand 
dollars of its capital stock has been bona fide sub
scribed and allotted and at least twenty-five thou-
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sand dollars of the subscribed capital has been 
paid up in cash, and 

(ii) where the company is undertaking insurance else
where than in Newfoundland, not less than one 
hundred thousand dollars of its capital stock has 
been bona fide subscribed and allotted and at least 
fifty thousand dollars of the subscribed stock has 
been paid up in cash; 

( e) a mutual insurance company or a cash-mutual insurance 
company which is unable to furnish to the Minister sat
isfactory evidence that the total amount insured under 
the contracts of the company in force at the expiration 
of one year from the date of filing its memorandum 
of association or of the coming into force of this Part 
amounts to at least one hundred thousand dollars and 
thereafter the total amount insured under contract at 
all times equals at least one hundred thousand dollars; 

( f) an insurance company other than a company referred 
to in paragraphs (c), (d) and (e) which, within one 
year after the date of filing its memorandum of associa
tion or of the coming into force of this Part, is unable 
to furnish to the Minister satisfactory evidence that 
its net surplus of assets over all liabilities exceeds the 
amount fixed by paragraphs ( c) and ( d) for the paid
up capital stock of joint stock insurance companies and 
that its net surplus, together with the contingent lia
bilities of its members, if any, exceeds the amount fixed 
by paragraphs ( c) and ( d) for subscribed and allotted 
capital stock of joint insurance companies; 

(g) an insurance company whose assets are, in the opinion 
of the Minister, insufficient to justify its continuance in 
business; or 

(h) an insurance company or insurance agency which 

( i) does not commence business in Newfoundland 
within one year after the date of filing its memor-
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andum of association or of the coming into force 
of this Part, 

(ii) does not carry on business in Newfoundland dur
ing any period of one year or longer, 

(iii) discontinues business in Newfoundland a~ any 
time after it has entered into a contract of insur
ance or transacted any other business of insurance 
in Newfoundland, or 

(iv) carries on any business, enters into any contract or 
uses its funds for any purpose not authorized by 
its memorandum of association or by any statute 
or law applicable to the insurance company or in
surance agency. 

( 2) Subsection ( 1) applies to insurance companies and insur
ance agencies incorporated before as well as to those incorpor
ated after this Part came into force. 

( 3) An insurance company or insurance agency which trans
acts any business after it has been stricken off the register is 
guilty of an offence and liable to a fine not exceeding one hun
dred dollars a day for every day the offence continues. 

299. The Minister may authorize the Superintendent of In
surance to exercise any or all of his powers under t~is Part either 
:in the name of the Minister or of the Superintendent. 

FIRST SCHEDULE 

TABLE A 

Regulations for Management of a Company Limited by Shares. 

SHARES. 

1. If several persons are registered as joint holders of any 
share, any one of such persons may give effectual rec~ipts for 
any dividend payable in respect of such share. 
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2. Every member shall, on payment of twenty-five cents, or 
such less sum as the company in general meeting may prescribe, 
be entitled to a certificate under the common seal of the com
pany, specifying the share or shares held by him, and the amount 
paid up thereon. 

3. If such certificate is worn out or lost, it may be renewed 
on payment of twenty-five cents, or such less sum as the com
pany in general meeting may prescribe. 

CALLS ON SHARES .• 

4. The directors may from time to time make such calls upon 
the members in respect of all moneys unpaid on their shares as 
they think fit, provided that twenty-one days~ notice at least is 
given of each call, and each member shall be liable to pay the 
amount of calls so made to the persons and at the time and places 
appointed by the directors. 

5. A call shall he deemed to have been made at the time 
when the resolution of the directors authorizing such call was 
passed. 

6. If the call payable in respect of any share is not paid be
fore or on the day appointed for payment thereof, the holder for 
the time being of such share shall be liable to pay interest for 
the same at the rate of five per centum per annum from the day 
appointed for the payment thereof to the time of the actual pay
ment. 

7. The directors may, if they think fit, receive from any mem-
ber willing to advance the same, all or any part of the moneys 
due upon the shares held by him beyond the sums actually called 
for; and upon the moneys so paid in.advance, or so much thereof 
as from time to time exceed the amount of the calls then made 
upon the shares in respect of which such advance has been 
made, the company may pay interest at such rate a:s the mem- " 
her paying such sum in advance and the directors agree upon. 
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TRANSFER OF SHARES. 

8. The instrument of transfer of any shares in the company 
shall be executed both by the transferor and the transferee, and 
the transferor shall be deemed to remain a holder of such share 
until the name of the transferee is entered in the register book 
in respect thereof. 

9. Shares in the company shall be transferred in the follow
ing form: 

I, A. B., of ................................ , in consideration of the sum of 
............................ dollars paid to me by C. D., 0£.. ......................... ., 
do hereby transfer to the said G D. the share (or shares) num-
bered ................................ standing in my name in the books of the 
.................. .. ....... company, to hold unto the said C. D., his exe-
cutors, administrators and assigns, subject to the several condi
tions on which I held the same at the time of the execution 
thereof; and I, the said C. D., do hereby agree to take the said 
share (or shares) subject to the same conditions. As witness our 
hands, the .................... day of .......................... .A.D ................ .. 

10. The company may decline to register any transfer of 
shares made by a member who is indebted to it. 

1 L The transfer books shall be closed during the fourteen 
days immediately preceding the ordinary general meeting in each 
year. 

TRANSMISSION OF SHARES. 

12. The executors or administrators of a deceased member 
shall be the only persons recognized by the company as having 
any title to his share. 

13. Any person becoming entitled to a share in consequence 
of the death or insolvency of any member, may be registered as 
a member upon such evidence being produced as may from 
time to time be required by the company. 

14. Any person who has become entitled to a share in con
sequence of the death or insolvency of any member, may, instead 
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of being registered himself, elect to have some person, to be 
named by him, registered as a transferee of such share. 

15. The person so becoming entitled shall testify such elec
tion by executing to his nominee an instrument of transfer of 
such share. 

16. The instrument of transfer shall be presented to the com
pany, accompanied with such evidence as the directors may re
quire to prove the title of the transferor, and thereupon the com
pany shall register the transferee as a member. 

FORFEITURE OF SHARES. 

17. If any member fails to pay any call on the day appointed 
for payment thereof, the directors may, at any time thereafter 
during such time as the call remains unpaid, serve a notice on 
him tequiring him to pay such call, together with interest and 
any expenses that may have accrued by reason of such non
payment. 

18. The notice shall name a further day on or before which 
such call, and all interest and expenses that have accrued by 
reason of such non-payment, are to be paid. It shall also name 
the place where payment is to be made (the place so named 
being either the registered office of the company or some other 
place at which calls of the company are usually made payable). 
The notice shall also state that in the event of non-payment at 
or before the time and at the place appointed, the shares in 
respect of which such call was made will be liable to be for
feited. 

19. If the requisitions of any such notice as aforesaid are not 
complied with, any share in respect of which such notice has 
been given may, at any time thereafter, before payment of all 
calls,. interest and expenses due in respect thereof has been made, 
be forfeited by a resolution of the directors to that effect. 

20. Any share so forfeited shall be deemed to be the property 
of the company, and may be disposed of in such manner as the 
company in general meeting thinks fit. 
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21. Any member whose shares have been forfeited shall, not
withstanding, be liable to pay to the company all calls owing 
upon such shares at the time of the forfeiture. 

22. An affidavit that the call in respect of a share was made 
and notice thereof given, and that default in payment of the call 
was made, and that the forfeiture of the share was made by 
resolution of the directors to that effect, shall be sufficient evid
ence of the facts therein stated, as against all persons entitled 
to such share; and such affidavit and the receipt of the company 
for the price of such share, shall constitute a good title to such 
share, and the certificate of proprietorship shall be delivered to 
the purchaser, and thereupon he shall be deemed the holder of 
such share, discharged from all calls due prior to such purchase 
and he shall not be bound to see to the application of the pur
chase money, nor shall his title to such shares be affected by any 
irregularity in the proceedings in reference to such sale. 

CONVERSION OF SHARES INTO STOCK. 

23. The directors may, with the sanction of the company, 
previously given in general meeting, convert any paid-up shares 
into stock. 

24. When any shares have been converted into stock, the sev
eral holders of such stock may thenceforth transfer their respec
tive interests therein, or any part of such interests, in the same 
manner and subject to the same regulations as and subject to 
which any shares in the capital of the company may be trans
ferred, or as near thereto as circumstances admit. 

25. The several holders of stock shall be entitled to partici
pate in the dividends and profits of the company according to 
the amount of their respective interest in such stock; and such 
interest shall, in proportion to the amount thereof, confer on the 
holders thereof respectively the same privileges and advantages 
for the purpose of voting at meetings of the company, and for 
other purposes, as would have been conferred by shares of equal 
amount in the capital of the company; but so that none of such 
privileges or advantages, except the participation in the divid
ends and profits of the company, shall be conferred by any such 
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aliquot part of consolidated stock as would not, if existing in 
shares, have conferred such privileges or advantages. 

INCREASE IN CAPITAL. 

26. The directors may, with the sanction of a special resolu
tion of the company previously given in general meeting, increase 
its capital by the issue of new shares, such aggregate increase to 
be of such amount, and to be divided into shares of such respec
tive amounts, as the company in general meeting directs, or, if 
no direction is given, as the directors think expedient. 

27. Subject to any direction to the contrary that may be 
given by the meeting that sanctions the increase of capital, all 
new shares shall be offered to the members in proportion to the 
existing shares held by them, and such offer shall be made by 
notice specifying the number of shares to which the member is 
entitled, and limiting the time within which the offer, if not 
accepted, will be deemed to be declined; and, after the expira
tion of such time, or on receipt of an intimation from the mem
ber to whom such notice is given that he declines to accept the 
shares offered, the directors may dispose of the same in such 
manner as they think most beneficial to the company. 

28. Any capital raised by the creation of new shares shall be 
considered as part of the original capital, and shall be subject 
to the same provisions with reference to the payment of the calls, 
and the forfeiture of shares ·on non-payment of calls, or other
wise, as if it had been part of the original capital. 

GENERAL MEETINGS. 

29. The first general meeting shall be held at such time, not 
being more than four months after the registration of the com
pany, and at such· place as the directors may determine. 

30. Subsequent general meetings shall be held at such time 
and place as may be prescribed by the company in general meet
ing; and, if no other time or place is prescribed, a general meet
ing shall be held on the first Monday in February in every year, 
at such place as may be determined by the directors. 
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31. The above-mentioned general meetings shall be called 
ordinary meetings; all other general meetings shall be called 
extraordinary. 

32. The directors may, whenever they think fit, and they shall 
upon a requisition made in writing hy not less than one-fifth i:n 
number of the members of the company, convene an extraordin· 
ary general meeting. 

33. Any requisition· made by the members shall express the 
object of the meeting proposed to be called, and shall be left 
at the registered office of the company. 

34. Upon the receipt of such requisition the directors shall 
forthwith proceed to convene an extraordinary general meeting. 
If they do not proceed to convene the same within twenty-one 
days from the date of the requisition, the requisitionists, or any 
other members amounting to the required number, may them
selves convene an extraordinary general meeting. 

PROCEEDINGS AT GENERAL MEETINGS. 

35. Seven days' notice, at the least, specifying the place, the 
day and the hour of meeting, and, in case of special business, 
the general nature of such business shall be given to the mem
bers in manner hereafter mentioned, or in such other manner, 
if any, as may be prescribed by the company in general meeting, 
but the non-receipt of such notice by any member shall not in
validate the proceedings at any general meeting. 

36. All business shall be deemed special that is transacted 
at an extraordinary meeting and all that is transacted at an ordin
ary meeting, with the exception of sanctioning a dividend and 
the consideration of the accounts, balance sheets, and the ordin
ary report of the directors. 

37. No business shall be transacted at any general meeting, 
except . the declaration of a dividend, unless a quorum of mem
bers is present at the time when the meeting proceeds to busi
ness; and such quorum shall be ascertained as follows, that is 
to say: If the persons who have taken shares in the company at 
the time of the meeting do not exceed ten in number, the quorum 
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shall be five; if they exceed ten, there shall be added to the 
above quorum one for every five additional members up to fifty, 
and one for every ten addtional members after fifty, with this 
limitation, that no quorum shall in an case exceed twenty. 

38. If within one hour from the time appointed for a meeting 
a quorilln is not present, the meeting, if convened upon the re
quisition of members, shall he dissolved. In any other case it 
shall stand adjourned to the same day in the next week, at the 
same time and place; and if at such adjourned meeting a quorum 
is not present it shall be adjourned sine die. 

39. The chairman (if any) of the board of directors shall pre
side as chairman at every general meeting of the company. 

40. If there is no such chairman, or if at any meeting he is 
not present within fifteen minutes after the time appointed for 
holding the meeting, the members present shall choose some one 
of their number to be chairman. 

41. The chairman may, with the consent of the meeting, 
adjourn any meeting from time to time and from place to place, 
but no business shall be transacted at any adjourned meeting 
other than the business left unfinished at the meeting from which 
the adjournment took place 

42. At any general meeting, unless a poll is demanded by at 
least five members, a declaration by the chairman that a resolu
tion has been carried, and an entry to that effect in the book of 
proceedings of the company, shall he sufficient evidence of the 
fact, without proof of the number or proportion of the votes 
recorded in favour of or against such resolution. 

43. If a poll is demanded by five or more members it shall 
be taken in such manner ·as the chairman directs, and the result 
of such poll shall be deemed to be the resolution of the com
pany in general meeting. In the case of an equality of votes at 
any general meeting, the chairman shall be entitled to a second 
or casting vote, 
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VOTES OF MEMBERS. 

44. Every member shall have one vote for every share up to 
ten; he shall have an additional vote for every five shares beyond 
the first ten shares up to one hundred, and an additional vote for 
every ten shares beyond the first hundred shares. 

45. If any member is a lunatic or idiot, he may vote by his 
committee, curator bonis, or other logical curator or guardian. 

46. If one or more persons are jointly entitled to a share or 
shares, the member whose name stands first in the register of 
members as one of the holders of such share or shares, and no 
other, shall be entitled to vote in respect of the same. 

47. No member shall be entitled to vote at any general meet
ing unless all calls due from him have been paid, and no mem
ber shall be entitled to vote in respect of any share that he has 
acquired by transfer at any meeting held after the expiration of 
three months from the registration of the company, unless he has 
been possessed of the share in respect of which he claims to vote 
for at least three months previously to the time of holding the 
meeting at which he proposes to vote. 

48. Votes may be given either personally or by proxy. 

49. The instrument appointing a proxy shall be in writing, 
under the hand of the appointor, or if such appointor is a cor
poration, under its common seal, and shall he attested by one 
or more witness or witnesses. No person shall be appointed a 
proxy who is not a member of the company. 

50. The instrument appointing a proxy shall be deposited at 
the registered office of the company not less than twenty-four 
hours before the time for holding the meeting at which the per
son named in such instrument proposes to vote; but no instru
ment appointing a proxy shall be valid after the expiration of 
twelve months from the date of its execution. 

51. Any instrument appointing a proxy shall be in the fol
lowing form: 
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---------Company, Limited 

I, ............................ , of ............................ ,being a member of the 
........................ Company, Limited, and entitled to .................. vote 
(or ........................ votes) hereby appoint. ................... 0£. ..................... .. 
as my proxy, to vote for me and on my behalf at the (ordinary 
or extraordinary, as the case may be,) general meeting of the 
Company, to be held on the........... .. ........... day of... ...................... . 
and at any adjournment thereof (or at any meeting of the com-
pany that may he held in the year ........................ ). 

As witness my hand, this ................ day of. ................. . 

Signed by the said................ in the presence of... ................. . 

DIRECTORS. 

52. The number of the directors, and the names of the first 
directors, shall be determined by the subscribers of the memor
andum of association . 

. 53. Until directors are appointed the subscribers of the mem
orandum of association shall be deemed to he directors. 

54. The future remuneration of the directors and their re
muneration for services performed previously to the first general 
meeting shall be determined by the company in general meet
ing. 

POWERS OF DIRECTORS. 

55. The business of the company shall be managed by the 
directors, who may pay all expenses incurred in getting up and 
registering the company, and may exercise all such powers of 
the company as are not by the foregoing Act, or by these articles 
required to be exercised by the company in general meeting, 
subject nevertheless, to ·any regulations of these articles, to the 
provisions of the foregoing Act, and to such regulations, being 
not inconsistent with the aforesaid regulations or provisions, as 
may he prescribed by the company in general meeting; but no 
regulation made by the company in general meeting shall in-
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validate any prior act of the directors which would have been 
valid if such regulation had not been made. 

56. The continuing directors may act notwithstanding any 
vacancy in their body. 

DISQUALIFICATION OF DIRECTORS. 

57. The office of director shall be vacated 

(a) if he holds any other office or place of profit under the 
company; 

(b) if he becomes insolvent; 

( c) if he is concerned in or participates in the profits of any 
contract with the company. 

But the above rules shall be subject to the following 
exception: 

That no director shall vacate his office by reason of his 
being a member of any company which has entered 
into contracts with or done any work for the company 
of which he is director; nevertheless he shall not vote 
in respect of such contract or work; and if he does 
so vote his vote shall not be counted. 

ROTATION OF DIRECTORS. 

58. At the first ordinary meeting after the registration of the 
company the whole of the directors shall retire from office; and 
at the first ordinary meeting in every subsequent year one-third 
of the directors for the time being, or if their numbers is not a 
multiple of three, then the number nearest to one~third, shall 
retire from office. 

59. The one-third or other nearest number to retire during 
the first and second years ensuing the first ordinary meeting of 
the company shall, unless the directors agree among themselves, 
be determined by ballot; in every subsequent year the. one., 
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third or other nearest number who have been longest in office 
shall retire. 

60. A· retiring director shall be re-eligible. 

61. The company at the general meeting at which any dir
ectors retire in manner aforesaid shall fill up the vacated office 
by electing a like number of persons. 

62. If at any meeting at which an election of directors ought 
to take place the places of the vacating directors are not filled 
up, the meeting shall stand adjourned till the same day in the 
next week, at the same time and place, and if at such adjourned 
meeting the places of the vacating directors are not filled up, the 
vacating directors, or such of them as have not had their places 
filled up, shall continue in office until the ordinary meeting in 
the next year, and so on from time to time until their places are 
filled up. 

63. The company may, from time to time, in general meeting, 
increase or reduce the number of directors, and may also deter
mine in what rotation such increased or reduced number is to 
go out of office. 

64. Any casual vacancy occurring in the board of directors 
may be filled up by the directors, but any person so chosen shall 
retain his office so long only as the vacating director would have 
retained the same if no vacancy had occurred. 

65. The company, in general meeting, may, by a special re
solution, remove any director before the expiration of his period 
of office, and may by an ordinary resolution appoint another 
person in his stead; the person so appointed shall hold office dur
ing such time only as the director in whose place he is appointed 
would have held the same if he had not been removed. 

PROCEEDINGS OF DIRECTORS. 

66. The directors may meet together for the dispatch of busi
ness, adjourn and otherwise regulate their meetings as they think 
fit, and determine the quorum necessary for the transaction of 
business. Questions arising at any meeting shall be decided by 
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a 1rnajority of votes. In case of an equality of votes the chairman 
shall have a second or casting vote. A director may at any time 
summon a meeting of the directors. 

67. The directors may elect a chairman of their meetings and 
determine the period for which he is to hold office; but if no 
such chairman is elected, or if at any such meeting the chairman 
is not present at the time appointed for holding the same, the 
directors present shall choose some one of their number to be 
chairman of such meeting. 

68. The directors may delegate any of their powers to com
mittees consisting of such member or members of their body as 
they think fit. Any committee so formed, shall, in the exercise of 
the powers so delegated, conform to any regulations that may 
he imposed on them by the directors. 

69. A committee may elect a chairman of their meetings. If 
no such chairman is elected, or if he is not present at the time 
appointed for holding the same, the members present shall choose 
one of their number to be chairman of such meeting. 

70. A committee may meet and adjourn as they think proper. 
Questions arising at any meeting shall be determined by a major
ity of votes of the members present; and, in case of an equality 
of votes, the chairman shall have a second or casting vote. 

n. All acts done by any meeting of the directors, or of a 
committee of directors, or by any person acting as director, shall, 
notwithstanding that it be afterwards discovered that there was 
some defect in the appointment of any such directors or persons 
aeting as aforesaid, or that they or any of them were disqualified, 
be as valid as if every such person had been duly appointed and 
was qualified to be a director. 

DIVIDENDS. 

'72. The directors may, with the sanction of the company in 
general meeting, declare a dividend to be paid to the members 
in proportion to their shares. 

'73. No dividend shall be payable except out of the profits 
arising from the business of the company. 
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74. The directors may, before recommending any dividend, 
set aside out of the profits of the company such sum as they think 
proper as a reserve fund to meet contingencies or for equalizing 
dividends, or for repairing or maintaining the works connected 
with the business of the company, or any part thereof; and the 
directors may invest the sum so set apart as reserve fund upon 
such securities as they may select. 

75. The directors may deduct from the dividends payable to 
any member all such sums of money as may he due from him 
to the company on account of calls or otherwise. 

76. Notice of any dividend that may have been declared shall 
be given to each member in manner hereinafter mentioned; and 
all dividends unclaimed for three years after having been de
clared may be forfeited by the directors for the benefit of the 
company. 

77. No dividend shall bear interest as against the company. 

ACCOUNTS. 

78. The directors shall cause true accounts to be kept 

(a) of the stock-in-trade of the company; 

(b) of the sums of money received and expended by the 
company, and the matter in respect of which such re
ceipt and expenditure takes place; and 

( c) of the credits and liabilities of the company. 

The hooks of account shall be kept at the registered office of the 
company, and, subject to any reasonable restrictions as to the 
time and manner of inspecting the same that may be imposed by 
the company in general meeting, shall be open to the inspection 
of the members during the hours of business. 

79. Once, at the least, in every year the directors shall lay 
before the company in general meeting a statement of the income 
and expenditure for the past year, made up to a date not more 
than three months before such meeting. 
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80. The statement so made shall show, arranged under the 
most convenient heads, the amount of gross income distinguish
ing the several sources from which it has been derived, and the 
amount of gross expenditure, distinguishing the expense of the 
establishment, salaries and other like matters. Every item of 
expenditure fairly chargeable against the year's income shall be 
brought into account, so that a just balance of profit and loss 
may be laid before the meeting, and in cases where any item of 
expenditure which may in fairness be distributed over several 
years has been incurred in any one year the whole amount of such 
:item shall be stated, with the addition of the reasons why only 
a portion of such expenditure is charged against the income of 
the year. 

81. A balance sheet shall be made out in every year and laid 
before the company in general meeting, and such balance sheet 
shall contain a summary of the property and liabilities of the 
company, arranged under the heads appearing in the form an
nexed to this Table, or as near thereto as circumstances admit. 

82. A printed copy of such balance sheet shall, seven days 
previously to such meeting, be served on every member in the 
manner in which notices are hereinafter directed to be served. 

AUDIT. 

83. Once at least in every year the accounts of the company 
shall be examined, and the correctness of the balance sheet ascer
tained by one or more auditor or auditors. 

84. The first auditor shall be appointed by the directors; sub
sequent auditors shall be appointed by the company in general 
meeting. 

85. If one auditor only is appointed all the provisions herein 
contained relating to auditors shall apply to him. 

86. The auditors may be members of the company; but no 
person is eligible as an auditor who is interested otherwise than 
as a member in any transaction of the company, and no director 
or other officer of the company is eligible during his continuance 
in office. 
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87. The election of auditors shall be made by the company 
at their ordinary meeting in each year. 

88. The remuneration of the first auditors shall be fixed by 
the directors; that of subsequent auditors shall be fixed by the 
company in general meeting. 

89. Any auditor shall be re-eligible on his quitting office. 

90. If any casual vacancy occurs in the office of any auditor 
appointed by the company, the directors shall forthwith call an 
extraordinary general meeting for the purpose of supplying the 
same. 

91. If no election of auditors is made in manner aforesaid, 
the Court may, on the application of not less than five members 
of the company, appoint an auditor for the current year, and fix 
the remuneration to he paid to him by the company for his ser
vices. 

92. Every auditor shall be supplied with a copy of the bal
ance sheet, and it shall be his duty to examine the same, with 
the accounts and vouchers relating thereto. 

93. Every auditor shall have a list delivered to him of all 
books kept by the company, and shall at all reasonable times have 
access to the books and accounts of the company. He may, at 
the expense of the company, employ accountants or other persons 
to assist him in investigating such accounts, and he may in rela
tion to such accounts, examine the directors or any other officer 
of the company. 

94. The auditors shall make a report to the members upon 
the balance sheet and accounts, and in every such report they 
shall state whether in their opinion, the balance sheet is a full 
and fair balance sheet, containing the particulars required by 
these regulations, and properly whether, in their opinion, the 
balance sheet is a full and fair balance sheet, drawn up so as to 
exhibit a true and correct view of the state of the company's 
affairs, and in case they have called for explanations or informa
tion from the directors, whether such explanations or informa
tion ha,ve been given by the directors, and whether they have 
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been satisfactory; and such report shall be read, together with 
the report of the directors, at the ordinary meeting. 

NOTICES. 

95. A notice may be served by the company upon any mem
ber either personally or by sending it through the post in a pre
paid letter addressed to such member at his registered place of 
abode. 

96. All notices directed to be given to the members shall, 
with respect to any share to which persons are jointly entitled, 
be given to whichever of such persons is named first in the regis
ter of members; and notice so given shall he sufficient notice to 
all the holders of such share. 

97. Any notice, if served by post, shall be deemed to have 
been served at the time when the letter containing the same 
would be delivered in the ordinary course of the post; and in prov
ing such service it shall be sufficient to prove that the letter con
taining the notices was properly addressed and put into the post 
office. 

TABLE B. 

PART I. 

Table of Fees to be paid to the Registrar by a company having 
a capital divided into shares: 

For registration of a company whose nominal share 
capital does not exceed $5,000 .................................. $ 50.00 

For registration of a company whose nominal share 
capital exceeds $5,000, but does not e x c e e d 
$10,000 .... ........... ........................................................... $ 75.00 

For registration of a company whose nominal share capital 
exceeds $10,000, a fee of $75.00 and also the following fees regu
lated according to the amount of nominal share capital that is 
to say: 
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For every one thousand dollars of nominal share capi
tal or part of one thousand dollars after the first 
$10)000 up to and including $50,000 . . . . .. . . . . . . . . . . . . .. . . . . $ 1.00 

For every one thousand dollars of nominal share capi
tal or part of one thousand dollars after the first 
$50,000 up to and including $100,000 .75 

For every one thousand dollars of nominal share capi
tal or part of one thousand dollars after the first 
$100,000 up to and including $250,000 .................... .50 

For every one thousand dollars of nominal share capi
tal or part of one thousand dollars after the first 
$250,000 up to and including $1,000,000 .25 

For every one thousand dollars of nominal share capi
tal or part of one thousand dollars after the first 
$1,000,000 ......... .. ......... ,. ............................. .15 

For registration of any increase of capital made after the first 
registration of a company, the same fees as are payable for regis
tering a new company with a nominal share capital amounting 
to the original share capital and proposed increased share capi
tal of the first mentioned company, less the amount of the fee 
paid upon the original registration. 

For registration of any existing company, except such com
panies as are by this Act exempted from payment of fees in re
spect of registration under this Act, the same fees as are pay
able in respect of a new company of the same nominal capital. 

For registering any list required to be forwarded to 
the Registrar pursuant to Section 37 . . . . . . . .. . .. . . .. . . . . . .. . $ 25.00 

For registering any document hereby registered or auth
orized to be registered, other than the memor
andum of association and other than any list re
quired to be forwarded to the Registrar ··pursuant 
to Section 37 .............. ,.................................................. $ 5.00 
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For making a record of any fact hereby authorized or 
required to he recorded by the Registrar, a fee of . . $ 5.00 

PART II. 

Where a company has only shares without nominal or par 
value the number of such shares as the company is authorized 
to issue shall be multiplied by the amount of five dollars and in 
the case of a company being in the main a mining or exploratory 
company by the amount of one dollar and the total amount so 
calculated shall for the purposes of this Table be the authorized 
capital of the company and the fee for incorporation shall be 
calculated accordingly under PART I: Provided that where the 
memorandum or articles of association state in manner provided 
by subsection ( 8) of Section 9 a maximum price or consideration 
at or for which such shares shall be issued the number of shares 
as aforesaid shall be multiplied· by the amount of the maximum 
price or consideration instead of by the amount of five dollars 
or one dollar as the case may be. 

PART III. 

Where a company has shares both with and without nominal · 
or par value, the fee for incorporation shall be $50.00 if the total 
amount of authorized capital calculated according to PARTS I 
and II does not exceed $5,000.00 and if the total amount so cal
culated exceeds $5,000.00 the fee for incorporation shall· be cal
calculated in accordance with those Parts. 

TABLE C. 

Table of Fees to be paid to the Registrar by a company not 
having a capital divided into shares. 

For registration of a company whose number of mem
bers as stated in the Articles of Association does not 
exceed 20 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 50.00 

For registration of a company whose number of mem
bers as stated in the Articles of Association exceeds 
20 but does not exceed 100 .. .. . . . . .. .. . .. . .. .. . .. .. .. .. .. .. .. .. .. . $100.00 
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For registration of a company whose number of members as 
stated in the Articles of Association exceeds 100, but is not stated 
to be unlimited, the above fee of $100.00 with an additional $1.00 
for every 50 members or less number than 50 members after the 
first 100. 

For registration of a company in which the number of 
members is stated in the Articles of Association to 
be unlimited ........................................................... $250.00 

For registration of any increase in the number of mem
bers made after the registration of the company in 
respect to every 50 members or less than 50 mem-
bers of that increase .................................................... $ 1.00 

Provided that no company shall be liable to pay on the whole 
a greater fee than $250 in respect of its number of members, 
taking into account the fee paid on the first registration of the 
company. 

For registering the copy of the register required to be 
forwarded to the Registrar pursuant to Section 78 .. $ 25.00 

For registering any document hereby registered or auth
orized to be registered, other than the Memor
andum of Association and other than the copy of 
the register required to be forwarded to the Regis-
trar pursuant to Section 78 .. .. .. .. . .. .. . .. .. . .. .. .. .. .. . .. . .. .. . .. $ 5.00 

For making a record of any fact hereby authorized or 
required to be recorded by the Registrar of Com-
panies, a fee of .. .. .. .. .. . .. .. .. .. .. .. . .. .. .. . .. .. .. .. . .. .. .. . .. . .. .. .. . .. . $ 5.00 

For registration of any existing company, except such com
panies as are by this Act exempted from payment of fees in 
respect of registration under this Act, the same fee as is charged 
for registering a new company. 
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SECOND SCHEDULE. 

FORM A. 

Memorandum of Association of a Company limited by Shares. 

1st. The name of the company is "The Eastern Steam Packet 
Company, Limited.». 

2nd. The objects for which the company is established are 
"the conveyance of passengers and goods in ships or boats be
tween such places as the company may from time to time deter
mine, and the doing of all such other things as are incidental or 
conducive to the attainment of the above objects.". 

3rd. The liability of the members is limited. 

4th. The capital of the company is .................................. dollars, 
divided into ........................ shares of ....................... dollars each. 

We, the several persons whose names and addresses are sub
scribed, are desirous of being formed into a company, in pur
suance of this memorandum of association, and we respectively 
agree to take the number of shares in the capital of the com
pany set opposite our respective names. 

Names, Addresses and Description 
of Subscribers 

No. of Shares 
taken by each 

Subscriber. 

1. John Jones, of... ............. , merchant.................... 200 
2. John Smith, of ......................... , .......................... 25 
3. Thomas Green, of... .................... ., .. .. . .. . .. .. . .. .. .. . .. 30 
4. John Thompson, of ........................ , . . . .. .. .. .. . .. . .. . 40 
5. Caleb White, of... ..................... , .......................... 15 

1------
Total shares taken .. .. . .. . . .. . . .. . . . .. .. . . .. . . .. .. .. .. 310 

Dated the ................ day of. ................... . 

Witness to the above signatures, 

A.B.) No ......................... Street. 
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FORM B. 

Memorandum and Articles of Association of a Company limited 
by Guarantee and not having a Capital divided into Shares. 

MEMORANDUM OF AssoCIATION. 

1st. The name of the company is the "Mutual London Mar
ine Association, Limited.". 

2nd. The registered office of the company will he situated in 

3rd. The objects for which the company is established are 
"the mutual insurance of ships belonging to members of the com
pany, and the doing of all such other things as are incidental or 
conducive to the attainment of the above objects.". 

4th. Every member of the company undertakes to contribute 
to the assets of the company in the event of the same being 
wound up during the time that he is a member or within one 
year afterwards, for payment of the debts and liabilities of the 
company contracted before the time at which he ceases to be 
a member, and the costs, charges and expenses of winding up 
the same, and for the adjustment of the rights of the contri
butories amongst themselves such amount as may be required 
not exceeding. . . . . . . . . . .. dollars. 

We, the several persons whose names and addresses are sub
scribed are desirous of being formed into a company, in pur
suance of this memorandum of association. 

NAMES, ADDRESSES, AND DESCRIPTION OF SUBSCRIBERS. 

1. John Jones, of.... .. ... ,merchant 
2. John Smith, oL.. . ................ , ................... . 
3. Thomas Green, of.. ..................................... , ................... . 
4. John Thompson, 0£... ....................................... ,. ................... . 

Dated the ................... day of... ............................. , 19 ........ . 

Witness to the above signatures, 

A. B.~ No ................... .. . ........................... Street. 
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AnncLES OF AssoCIATION To AccoMPANY PRECEDING 

MEMORANDUM OF AssocIATION. 

1. The company, for the purpose of registration, is declared 
to consist of five hundred members. 

2. The directors hereinafter mentioned may, whenever the 
business of the association requires it, register an increase of 
members. 

DEFINITION OF MEMBERS. 

3. Every person shall be deemed to have agreed to become 
a member of the company who insures any ship, or share in a 
ship, in pursuance of the regulations hereinafter contained. 

GENERAL MEETINGS. 

4. The first general meeting shall be held at such time, not 
being more than three months after the incorporation of the 
company, and at such place as the directors may determine. 

5. Subsequent general meetings shall be held at such time 
and place as may be prescribed by the company in general meet
ing; and if no other time or place is prescribed, a general meet· 
i:ng shall he held on the first Monday in February in every year, 
at such place as may be determined by the directors. 

6. The above-mentioned general meetings shall be called 
ordinary meetings; all other general meetings shall be called 
extraordinary. 

7. The directors may, whenever they think fit, and they 
shall, upon a requisition made in writing by any five or more 
members, convene an extraordinary general meeting. 

8. Any requisition made by the members shall express the 
object of the meeting proposed to be called, and shall be left 
at the registered office of the company. 

9. Upon the receipt of such requisition, the directors shall 
forthwith proceed to convene a general meeting. If they do not 
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proceed to convene the same within twenty~one days from the 
date of the requisition, the requisitionists, or any other five 
members, may themselves convene a meeting. 

PROCEEDINGS AT GENERAL MEETINGS. 

10. Seven days' notice at the least, specifying the place, the 
day, and the hour of meeting, and in case of special business, 
the general nature of such business, shall be given to the mem
bers in manner hereinafter mentioned, or in such other manner, 
if any, as may be prescribed by the company in general meet
ing; but the non-receipt of such notice by any member shall not 
invalidate the proceedings at any general meeting. 

11. All business shall he deemed special that is transacted 
at an· extraordinary meeting, and all that is transacted at an 
ordinary meeting, with the exception of the consideration of 
the accounts, balance sheets, and the ordinary report of the 
directors. 

12. No business shall be transacted at any meeting, except 
the declaration of a dividend, unless a quorum of members 
is present at the commencement of such business; and such 
quorum shall be ascertained as follows, that is to say: If the 
members of the company at the time of the meeting do not 
exceed ten in number, the quorum shall be five; if they exceed 
ten, there shall be added to the above quorum one for every 
five additional members up to fifty, and one for every ten addi
tional members after fifty, with this limitation, that no quorum 
shall in any case exceed thirty. 

13. If within one hour from the time appointed for the meet
ing a quorum of members is not present, the meeting, if con
vened upon the requisition of the members, shall be dissolved. 
In any other case it shall stand adjourned to the same day in 
the following week at the same time and place; and if at such 
adjourned meeting a quorum of members is not present, it shall 
be adjourned sine die. 

14. The chairman (if any) of the directors shall preside as 
chairman at every general meeting of the company. 
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15. If there is no such chairman, or if at any meeting he is 
not present at the time of holding the same, the members pres
ent shall choose some one of their number to be chairman at 
such meeting. 

16. The chairman may, with the consent of the meeting, 
adjourn any meeting from time to time and from place to place, 
but no business shall be transacted at any adjourned meeting 
other than the business left unfinished at the meeting from 
which the adjournment took place. 

17. At any general meeting, unless a poll is demanded by at 
least five members, a declaration by the chairman that a resolu
tion has been carried, and an entry to that effect in the book of 
proceedings of the company, shall be sufficient evidence of the 
fact, without proof if the number or proportion of the votes 
recorded in favour of or against such resolution. 

18. If a poll is demanded in manner aforesaid, the same shall 
be taken in such manner as the chairman directs, and the result 
of such poll shall be deemed to be the resolution of the company 
in general meeting. 

VOTES OF MEMBERS. 

19. Every member shall have one vote and no more. 

20. If any member is a lunatic or idiot he may vote by his 
committee, curator bonis or other legal curator or guardian. 

21. No member shall be entitled to vote at any meeting unless 
all moneys due from him to the company have been paid. 

22. Votes may be given either personally or by proxies. A 
proxy shall be appointed in writing under the hand of the ap
pointor, or if such appointor is a corporation, under its common 
seal. 

23. No person shall be appointed a proxy who is not a mem
ber, and the instrument appointing him shall be deposited at the 
registered office of the company not less than twenty-four hours 
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before the time of holding the meeting at which he proposes 
to vote. 

24. Any instrument appointing a proxy shall be in the follow
ing form: 

The ............................ Company, Limited. 

!, .................... ,of .................... , being a member of the ................. . 
Company, Limited, hereby appoint .................... , of .................... , as 
my proxy, to vote for me and on my behalf at the (ordinary or 
extraordinary,· as the case may be), general meeting of the com-
pany to be held on the ................ day of... ................... ., and at any 
adjournment thereof to be held on the ................ day of... ............. .. 
next, (or at any meeting of the company that may be held in the 
year .................... ). 

As witness my hand this .................... day of... ................. . 

Signed by the said .................... , in the presence of... ..................... . 

DIRECTORS. 

25. The number of the directors, and the names of the first 
directors, shall be determined by the subscribers of the memor-· 
andum of association. 

26. Until directors are appointed, the subscribers of the mem
orandum of association shall for all the purposes of this Act be 
deemed to be directors. 

POWERS OF DIRECTORS. 

27. The business of the company shall be managed by the 
directors who may exercise all such powers of the company as 
are not hereby required to be exercised by the company in gen
eral meeting; but no regulation made by the company in general 
meeting shall invalidate any prior act of the directors which 
would have been valid if such regulation had not been made. 
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ELECTION OF DIRECTORS. 

28. The directors shall be elected annually by the company 
in general meeting. 

BusINESS OF COMPANY. 

(Here insert rules as to mode in which business of insurance 
is to be conducted). 

ACCOUNTS. 

29. The accounts of the company shall be audited by a com
mittee of five members, to be called the audit committee. 

30. The first audit committee shall be nominated by the dir
ectors out of the body of members. 

31. Subsequent audit committees shall be nominated by the 
members at the ordinary general meeting in each year. 

32. The audit committee shall be supplied with a copy of the 
balance sheet and it shall be their duty to examine the same with 
the ~ccounts and vouchers relating thereto. 

33. The audit committee shall have a list delivered to them 
0£ all books kept· by the company, and they shall at all reason
able times have access to the books and accounts of the com
pany; they may, at the expense of the company, employ account
ants or other persons to assist them in investigating such accounts, 
and they may, in relation to such accounts, examine the direc
tors or any other officer of the company. 

~14. The audit committee shall make a report to the members 
upon the balance sheet and accounts, and in every such report 
they shall state whether in their opinion the balance sheet is a full 
and fair balance sheet, containing the particulars required by 
these regulations of the company, and properly drawn up, so as 
to exhibit a true and correct view of the state of the company's 
aff:iirs; and in case they have called for explanation or informa-
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tion from the directors, whether such explanations or informa
tion have been given by the directors and whether they have 
been satisfactory, and such report shall be read together with 
the report of the directors at the ordinary meeting. 

NOTICES. 

35. A notice may be served by the company upon any mem· 
her either personally or by sending it through the post in a pre
paid letter addressed to such member at his registered place of 
abode. 

36. Any notice, if served by post, shall be deemed to have 
been served at the time when the letter containing the same 
would be delivered in the ordinary course of the post; and, in 
proving such service, it shall be sufficient to prove that the let
ter containing the notice was properly addressed and put into 
the post office. 

WINDING UP. 

37. The company shall be wound up voluntarily whenever 
an extraordinary resolution, as defined by The Companies Act, 
is passed, requiring the company to be wound up voluntarily. 

NAMES, ADDRESSES AND DESCRIPTIONS OF SUBSCRIBERS. 

I. John Jones, of.......................... . .. , merchant 

2. John Smith, of. ..................................... , .................. .. 

3. Thomas Green, 0£. ....................................... , .................. .. 

4. John Thompson, 0£. ......................................... , ................... . 

5. Caleb White, 0£.. ............................. ., .................... . 

Dated the .................... day of.. ............................. , 19 ........ . 

Witness to the above signatures, 

A. B.~ No .............. ~.............. . ............................. Street. 
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FORM C 

Memorandum and Articles of Association of a Company limited 
by Guarantee and having a Capital divided into Shares. 

MEMORANDUM OF AssocrATION. 

1st. The name of the company is "The Highland Hotel Com
pany, Limited.". 

2,nd. The registered office of the company will be situate 
in, .............................................. .. 

3rd. The objects for which the company is established are 
"facilitating travelling in the province by providing hotels, and 
conveyances by sea and by land, for the accommodation of 
travellers, and the doing of all such other things as are incidental 
or conducive to the attainment of the above objects.". 

4th. Every member of the company undertakes to contribute 
to the assets of the company in the event of the same being 
wound up during the time that he is a member, or within one 
year afterwards, for payment of the debts and liabilities of the 
company contracted before the time at which he ceases to be 
a member, and the costs, charges and expenses of winding up 
the same, and for the adjustment of the rights of the contri
butories amongst themselves, such amount as may be required, 
not exceeding ................................ dollars. 

,We, the several persons whose names and addresses are sub
scribed, are desirous of being formed into a company, in pur
suance of this memorandum of association. 

NAMES, ADDRESSES AND DESCRIPTIONS OF SUBSCRIBERS. 

1. John Jones, of.. .............................. , merchant 

2. John Smith, 0£. ..................................... , .................. .. 

3. Thomas Green, 0£. ...................................... ., .................. .. 

4. John Thompson, 0£.. ........................................ , .................. .. 

5. Caleb White, 0£. ............................... , .................... . 
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Dated the ..... day of.. ............................ , 19 ....... .. 

Witness to the above signatures, 

A. B., No............. ............... . ............................ Street. 

ARTICLES OF ASSOCIATION TO ACCOMPANY PRECEDING 

MEMORANDUM OF AssocIATION. 

1. The capital of the company shall consist of.. ......................... . 
dollars, divided into . .. .. .. .. .. . .. .. .. . . shares of .................. dollars each. 

2. The directors may, with the sanction of the company in 
general meeting, reduce the amount of shares. 

3. The directors may, with the sanction of the company in 
general meeting, cancel any shares belonging to the company. 

4. All the articles of Table A shall be deemed to be incorM 
porated with these articles and to apply to the company. 

We the several persons whose names and addresses are sub· 
scribed, agree to take all the number of shares in . the capital of 
the company set opposite our respective names. 

Names, Addresses and Descriptions 
of Subscribers 

1. John Jones, of... ............ ., merchant ............... .. 
2. John Smith, of... ................ , ...... , ........ .. 
3. Thomas Green, of.. ..................... , ............. .. 
4. John Thompson, oL ............... , 
5. Caleb White, of. .............. , ............ .. 

Total shares taken ....................... .. 

No. of Shares 
taken by each 

Subscriber. 

200 
25 
30 
40 
15 

Dated the ................ day of .................... . 

Witness to the above signatures, 

A. B., No ........................ Street. 
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FORM D. 

Memorandum and Articles of Association of an .unlimited 
Company having a Capital divided into Shares. 

MEMORANDUM OF Assoc1ATION. 

1st. The name of the company is "The Patent Stereotype 
Company.". 

2nd. The registered office of the company will be situated 
in ............................ . 

3rd. The objects for which the company is established are 
"the working of a patent method of founding and casting stereo-
type plates, of which John Smith, 0£.. .............................. , is the sole 
patentee.". 

We~ the several persons whose names are subscribed, are desir
ous of being formed into a company, in pursuance of this mem
orandum of association. 

NAMES, ADDRESSES AND DESCRIPTIONS OF SUBSCRIBERS. 

1. John Jones, of.. .............................. , merchant 
2. John Smith, 0£. ..................................... , ................... . 
3. Thomas Green, 
4. John Thompson, 0£. ........................................ ., ................... . 
5. Caleb White, 0£. ............................... , .................... . 

Dated the .................... day of. ............................... , 19 ........• 

Witness to the above signatures, 

A. B., No............................. . ............................. Street. 

Articles of Association to accompany the preceding 
Memorandum of Association. 

CAPITAL OF THE COMPANY. 

The capital of the company is ................................ dollars divided 
·into ............. : .................. shares of. ....................... dollars each. 
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APPLICATION OF TABLE A. 

All the articles in Table A shall be deemed to be incorpor
ated with these articles, and to apply to the company. 

We, the several persons whose names and addresses are sub~ 
scribed, agree to take the number of shares in the capital of the 
company set opposite our respective names. 

Nam es, Addresses and Descriptions 
of Subscribers 

1. John Jones, of.. .............. , merchant.. .. . 
2. John Smith, of.. ........................ , ...... .. 
3. Thomas Green, of.. ........ , ....... . 
4. John Thompson, of.. ..................... , ..... .. 
5. Caleb White, of... .................... , ........... . 

Total shares taken .. . 

No. of Shares 
taken by each 

Subscriber. 

I 
5 
2 
2 
3 

13 

Dated the ............... day of... ................. . 

Witness to the above signatures, 

A. B., No ........................ Street. 

FORM E 

THE COMPANIES ACT 

(Section 37) 

...................................................... Limited. 

Registered No. 

To the Registrar of Companies: 

In accordance with Section 37 of The Companies Act, on behalf 
of the above-named company I submit the following list of all 
persons who were members of the company on the 31st day 
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oJt December, 19 , together with other information in respect 
o:f the company required under that section. 

The amount of the capital of the company is $ .... 
divided into 

...... common shares of $ ........................................................ each 

................ non-redeemable preference shares of $ ...................... each 

.......... redeemable preference shares of $ ............................. each 

.......... no par value shares. 

Since the commencement of the company and to the date of this 
summary the number of each class of shares taken is as follows: 

COMMON SHARES. 

Total number of shares taken ......................... .. . ........... shares 

Total number of shares issued for cash ................................ shares 

Total number of shares issued otherwise than for cash ...... shares 

Total number of shares issued partly for cash ...... .. ........ shares 

Amount of calls made on each share 

Total amount of calls received 

Total amount of calls unpaid 

Total amount of shares forfeited 

$ .......................... .. 

$ .......................... .. 

$ .......................... .. 

$ ............................ . 

NON-REDEEMABLE PREFERENCE SHARES. 

Total number of shares taken ................................................. shares 

Total number of shares issued for cash ................................ shares 

Total number of shares issued otherwise than for cash ...... shares 

Total number of shares issued partly for cash . .. ............. shares 

Amount of calls made on each share 

Total amount of calls received 

Total amount of calls unpaid 

Total amount of shares forfeited 

$ ........................... . 

$ ........................... . 

$ .......................... .. 

$ ............................ . 
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REDEEMABLE PREFERENCE SHARES. 

Total number of shares taken .................................................. shares 

Total number of shares issued for cash ................................ shares 

Total number of shares issued otherwise than for cash ...... shares 

Total number of shares issued partly for cash .................... shares 

Amount of calls made on each share $ ........................... . 

Total amount of calls received 

Total amount of calls unpaid 

Total amount of shares forfeited 

$ ........................... . 

$ 

$ ··.;, ....... c ••••••••••••••••• 

Total number of shares redeemed since last summary ........ shares 

Total number of shares issued and outstanding .................... shares. 

No PAR VALUE SHARES. 

Total number of shares taken .................................................. shares 

Total number of shares issued for cash ................................ shares 

Total number of shares issued otherwise than for cash ...... shares 

Total amount paid on shares issued for cash ........ $ ...................... .. 

Total amount of debt due from the company in respect of ·all 
mortgages and charges $ ...................................................................... . 

DIRECTORS AT DATE OF Tms SuMMARY 

NAMES ADDRESSES 

I 
SHARES HELD 

A Director (An Officer, being the 
·) (Solicitor) of the company. 



LIST OF PERSONS holding shares in .......................... Ltd., on the .......................... day of .......................... 19 ........ , and of 

persons who have held shares therein at any time during the year immediately preceding the said .............. day of 

........................ showing their names and addresses, and an account of the shares so held. 

NAMES, ADDRESSES AND OCCUPATIONS ACCOUNT OF SHARES 

I 
Additi?n~ shares held by Shares held during year I 

~~ 
~ = ~ ! 

~.s ~ 0 : 
. existmg members by persons who have 

.~ .!3 rn ~ 
< z .s~ \ durmg the preceeding year ceased to be members 

~~ ~ 
z en 0 

since last list was made 

~ CF.I ~ 
Q,l : 

~=- < ~ ~ 
"t:j ,.0 : 

CF.I 

o=' z 'ii a._... 
i;:::U·~ z < ~ <- ~ Q,l 0 

~ 

""'4. t: ~ ...... ~ ~ [i 8 ~ 

~ 

.s ~i5! ;:J ~ ~ ;:J 
< 

rJ:J 
VJ < 0 ~ ~~ Number Date of 

::g 

013 
...... u 

Number Date of 

µ;.~ 
~ 0 

~ .... ; Transfer 
~ 

~ 
CJ')~ 

Transfer ~ 

u ·~ 
(!,) Q) 

I 

I 
.s 

I I 

0 

~ 

~ 
00 

> 
~ 

0 ::;-
r§ 
~ 
'"1 

01. 
M:;r.. 

I-' 

§ 



1010 Chapter 54 COMPANIES ACT 

THIRD SCHEDULE 

MEETINGS OF CREDITORS AND CONTRIBUTORIES. 

1. The meetings of creditors and contributories shall be held 
within twenty-one days after the date of the winding-up order, 
or within such further time as the Court may approve, unless a 
special manager has been appointed, in which case such meeting 
shall be held within one month from the date of such order, or 
within such further time as aforesaid. 

2. The official receiver shall summon the meeting by giving 
not less than seven days' notice of the time and place thereof in 
The Newfoundland Gazette and in a local newspaper. Notice of 
such meeting shall also be sent by post to every person appear
ing by the company's books to be a creditor of the company and 
to every member of the company. 

3. The official receiver shall also, as soon as practicable, send 
to each creditor mentioned in the company's statement of affairs, 
and to each person appearing from the company's books, or 
otherwise, to be a contributory of the company, a summary of 
the company's statement of affairs, including the causes of its 
failure, and any observations thereon which the official receiver 
may think fit to make; but the proceedings at any such meet
ing shall not be invalidated by reason of any summary or notice 
required by these rules not having been sent or received before 
the meeting. 

4. The meeting shall be held at such place as is in the opinion 
of the official receiver most convenient for the majority of the 
creditors and contributories. 

5. The official receiver, or some person nominated by him, 
shall be the chairman of the meetings. 

6. A person shall not be entitled to vote as a creditor unless 
he has duly proved a debt to be due tohim from the company, 
and the proof has been duly lodged before the time appointed 
for the meeting. 
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7. A creditor shall not vote in respect of any unliquidated or 
contingent debt, or any debt the value of which is not ascer
tained. 

8. For the purpose of voting, a secured creditor shall, unless 
he surrenders his security, state in his proof the particulars of 
his security, the date when it was given, and the value at which 
he assesses it, and shall be entitled to vote only in respect of the 
balance (if any) due to him after deducting the value of his 
security. If he votes in respect of his whole debt he shall be 
deemed to have surrendered his security, unless the Court on 
application is satisfied that the omission to value the security 
has arisen from inadvertence. 

9. A creditor shall not vote in respect of any debt on or 
secured by a current bill of exchange or promissory note held 
by him, unless he is willing to treat the liability to him thereon 
of every person who is liable thereon antecedently to the com
pany, as a security in his hands, and to estimate the value thereof, 
and for the purpose of voting, but not for the purpose of div
idend, to deduct it from his proof. 

10. It shall be competent to the official receiver, or to the 
liquidator, within twenty-eight days after a proof estimating the 
value of a security as aforesaid has been made use of in voting 
at any meeting, to require the creditor to give up the security 
for the benefit of the creditors generally on payment of the value 
so estimated, with an addition thereto of twenty per centum: 
Provided, that where a creditor has put a value on such security, 
he may, at any time before he has been required, to give up such 
security as aforesaid, correct such valuation by a new proof, and 
deduct such new value from his debt; but in that case such 
addition of twenty per centum shall not be made if the liquidator 
requires the security to be given up. 

11. The chairman of the meeting shall have power to admit 
or reject a proof for the purpose of voting, but his decision shall 
be subject to appeal to the Court. If he is in doubt whether the 
proof of a creditor should be admitted or rejected he shall mark 
the proof as objected to, and shall allow the creditor to vote, sub
ject to the vote being declared invalid in the event of the objec
tion being sustained. 
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12. A creditor or contributory may vote either in person or 
by proxy. 

13. Every instrument of proxy shall be in the prescribed 
form, and shall be issued by an official receiver, or by the liq
uidator of the company, and every written part thereof shall be 
in the handwriting of the person giving the proxy or of any man
ager or clerk or other person in his regular employment. 

14. General and special forms of proxy shall be sent to the 
creditors and contributories with the notice summoning the meet
ing, and neither the name nor description of the official receiver 
or of any other person shall he printed or inserted in the body 
of any instrument of proxy before it is so sent. 

15. A creditor or a contributory may give a general proxy to 
his manager or clerk, or any other person in his regular employ
ment. In such case the instrument of proxy shall state the rela
tion in which the person to act thereunder stands to the creditor 
or contributory. 

16. A creditor or a contributory may give a special proxy to 
any person to vote at any specified meeting, or adjournment 
thereof 

(a) for or against the appointment or continuance in office 
of any specified person as liquidator or member of the 
committee of inspection; and 

(b) on all questions relating to any matter other than those 
above referred to and arising at any specified meeting 
or adjournment thereof. 

17. A proxy shall not be used unless it is deposited with the 
official receiver before the meeting at which it is to be used. 

18. Where it appears to the satisfaction of the Court that any 
solicitation has been used by or on behalf of a liquidator in ob
taining proxies, or in procuring the appointment of a liquidator, 
except by the direction of a meeting of creditors or contributories, 
the Court shall have power if it thinks fit to order that no re
muneration shall be allowed to the person by whom or on whose 
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behalf such solicitation may have been exercised, notwithstand
ing any resolution of the committee of inspection or of the credit
ors or contributories to the contrary. 

19. A creditor or a contributory may appoint the official 
receiver to act in manner prescribed as his general or special 
proxy. 

20. The chairman of the meeting may, with the consent of 
the meeting, adjourn the meeting from time to time and from 
place to place. 

21. A meeting shall not be competent to act for any purpose 
except the election of a chairman, the proving of debts, and the 
adjournment of the meeting, unless there are present or repres
ented thereat at least three creditors or contributories, or all the 
creditors or contributories if their number does not exceed three. 

22. If within half an hour from the time appointed for the 
meeting a quorum of creditors or contributories is not present 
or represented, the meeting shall be adjourned to the same day 
:in the following week at the same time and place, or to such other 
day as the chairman may appoint, not being less than seven or 
more than twenty-one days. 

23. The chairman of the meeting shall cause minutes of the 
proceedings at the meeting to be drawn up·, and fairly entered 
:in a book kept for that purpose, and the minutes shall be signed 
by him or by the chairman of the next ensuing meeting. 

24. No person acting either under a general or a special proxy 
shall vote in favour of any resolution which would directly or 
.indirectly place himself, his partner or employer, in a position 
to receive any remuneration out of the estate of the company 
otherwise than as a creditor rateably with the other creditors of 
the company: Provided that where any person holds special 
proxies to vote for an application to the Court in favour of the 
appointment of himself as liquidator he may use the said proxies 
and vote accordingly. 
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FOURTH SCHEDULE 

FORM A. 

(Section 270) 

STATEMENT ON APPLICATION FOR REGISTRATION. 

1. The name of the company is 

2. The company was incorporated in (a) 
on the day of , and is at the date 
hereof a valid and subsisting corporation, legally authorized to 
transact business under its charter (b) and regulations (c). 

3. The company was incorporated under ( d). 

4. The business which the company will carry on in New
foundland is 

5. The company commenced business (or intends to com-
mence business) in Newfoundland on the day of 19 . 

6. The charter (b) and regulations ( c) of the company, a 
verified copy of which is lodged herewith, consist of the fol
lowing documents: 

Date ..................................... . Nature of Document ( e ). 

7. The period fixed by its charter for the duration of the com-
pany is years from (f). 

8. The liability of the members of the company under its 
charter is ( g). 

9. The authorized share capital of the company is$ 
and is divided into (h) shares of $ each. 

The number of shares without nominal or par value authorized 
is 



COMPANIES ACT 

The subscribed capital at the date hereof is $ 
The paid-up capital at the date hereof is $ 
The shares in the company consist of (h) 

Chapter 54 

10. The full address of the head·office or chief place of busi-
ness outside Newfoundland is 

11. The full address of the head office or chief place of busi
ness in Newfoundland will be 

12. The directors of the company are ( i) 

13. (j) 

IN WITNESS WHEREOF the common seal of the company 
(k) was hereunto affixed on the day of 19 . 

The common seal of 
was hereunto affixed in the 
presence of 

CANADA 
NEWFOUNDLAND 
(City or town) 

TO WIT: 

In the matter of The Companies Act, and of (1) 
VVe, of 
and of 
do solemnly declare that we are respectively ( m) 

and of 
(1) and that the particulars 
set forth in the foregoing statement of the said company pur
suant to Part VI of The Companies Act are true and correct. 

And we severally make this solemn declaration conscientiously 
believing it to be and knowing that it is of the same force and 
effect as if it had been made under oath and by virtue of the 
Canada Evidence Act. 
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Severally declared before 
me by the above-named 
declarants at 
in the of 
this day of 
19 

A notary public, commissioner for oaths 
(or other person authorized by the 
law of the place to administer oaths or 
take affidavits or solemn declarations). 
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FORM B. 

(Section 270) 

Statement in Lieu of Prospectus of 

Information required to be stated 

(I) Particulars of the business which the 
company proposes to carry on, and the 
place where the business will be carried 
on. 

(2) Number of (shares) (debentures) which 
the company proposes to issue (a) for 
cash (b) for other consideration, for the 
purpose of carrying out the objects speci
fied under paragraph (1). 

( 3) Amount or estimated amount, if any, 
If estimated, which has been or will be 

so state paid in cash, shares, depen
tures or otherwise for: 

(a) preliminary expenses; 

(b) services rendered or to be rendered 
to the company; 

( c) as commission f o r subscribing or 
agreeing to subscribe, or procuring 
or agreeing to procure, subscriptions 
for any shares mentioned in para
graph (2), or allowed or to be al
lowed as discount in respect of any 
debentures (or~ in the case of a 
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specially limited company, shares) 
mentioned in paragraph ( 2). 

( 4) Particulars of any property purchased or 
acquired, or proposed to be purchased 
or acquired, hy the company, and the 
title or interest therein acquired or to be 
acquired by the company. 

( 5) Full name, address and occupation of 
any vendor of property to the company, 
and in the case of a promoter, the amount 
paid by him for the property, within 
the last two preceding years, and the 
a m o u n t (specifying separately the 
amount, if any, for goodwill) paid or 
payable in cash, shares, debentures or 
otherwise to him for the property. 

Where there is more than one separate 
v e n d o r or the company is a sub
purchaser, the amount so paid or payable 
to each vendor: Provided that when the 
vendors or any o.f them are a firm, the 
members of the firm shall not be treated 
as separate vendors. 

(6) Where debentures are offered for sub
scription, particulars of t h e security 
which has been or will be created for 
those debentures, specifying the property 
(if any) comprised in the security, and 
the nature of the company, s title to such 
property. 

(7) Particulars of any services under para
graph (3). 
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( 8) If the information is not stated above, 
the amount paid or payable to any pro
moter, with· his full name and address, 
and the consideration for any such pay
ment, and the amount in cash which he 
intends to subscribe or has subscribed 
for (shares in) (debentures of) the com
pany or otherwise to contribute. 

( 9) Full names, addresses and occupations 
If proposed directors, of the directors or 

so state proposed directors of 
the company and the remuneration paid 
or payable to them. 

( 10) The amounts in cash which each of the 
said directors has subscribed or intends 
to subscribe for (shares in) (debentures 
of) the company or otherwise contribute. 

( 11) Full particulars o~ the nature and extent 
If proposed directors, of the interest of 

so state e v e r y director or 
proposed director in the promotion of 
or in the property proposed to be ac
quired by the company, or, where the 
interest of such a director consists in be
ing a partner in a firm, the nature and 
extent of the interest of the firm, with a 
statement of all amounts paid or agreed 
to be paid to him or to the firm in cash 
or shares, or othe1wise, by any person 
either to induce him to become or to 
qualify him or by the firm in connection 
with the promotion or formation of the 
company. 
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(12) Names and addresses of the auditors of I 
the company, if any. 

( 13) Dates of and parties to every material 
contract, other than contracts entered 
into in the ordinary course of the busi
ness intended to be carried on by the 
company, or entered into more than two 
years before the filing of this statement. 

( 14) Time and place at which the contracts 
or copies thereof may be inspected. 

We, the undersigned directors, hereby certify that the fore
going statement is to the best of our knowledge true and com
plete. 

Dated this day of ' 19 

(Signatures) .......................................................... . 

Witness: 

(Name) address and occupation) 

Note: The statement must be signed in the presence of a wit
ness by every person named as a director or proposed director or 
by his agent authorized in writing. This form must be altered 
according as shares or debentures are to be issued. 
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FORM C. 

(Section 271) 

POWER OF ATIORNEY. 

Know all men by these presents that 
duly incorporated under of the 
doth hereby make, nominate, constitute and appoint 
of in the Province of Newfoundland 

to act as the attorney of the said company for 
the purpose of receiving service of process in all suits and pro
ceedings against the said company within the Province of New
foundland and of receiving all lawful notices; and doth hereby 
declare that service of process in respect to such suits and pro
ceedings and all such notices upon the said nominee shall be 
legal and binding to all intents and purposes whatsoever; and 
doth hereby waive all claims of error by reason of such service; 
and doth hereby declare that this power of attorney is given 
for the purpose of vesting in the said attorney all authority re
quired to be vested in an attorney under The Companies Act; 
and for all and every of the purposes aforesaid doth hereby give 
and grant unto the said attorney full and absolute power and 
authority to do all things necessary to be done in and about the 
premises. 

IN WITNESS WHEREOF the company has hereunto set its 
c~orporate seal attested by the signatures of its and 
this day of , 19 

(Corporate Seal) 

Signature. 

Signature.· 
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FORM D. 

(Section 281) 

Return of Company, Limited, made 
up to the 31st day of December, 19 

(a) Nominal share capital $ divided into 
shares of $ each. 

(b) Number of shares taken from the commencement of the 
company up to the date of the return 

( c) The amount called up on each share $ 

( d) The total amount received from calls $ 

( e) The total amount unpaid on calls $ 

( f) The total number of shares forfeited 

(g) The total amount, if any, agreed to be considered as 
paid on shares which have been issued as fully paid up 
otherwise than in cash $ 

(h) The names arid addresses of the persons who at the date 
of the return are the directors of the company 

( i) The total amount of debt due from the company in re
spect of all mortgages and other charges 

(j) The full address of the head office, giving the name of 
the city or town and street and number 

(k) The full address of the chief place of business in New
foundland, giving the city or town and street and num
ber 

(1) The nature of the business or businesses carried on dur
ing the year ended December 31st last 
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(m) Any other information which in the opinion of the Reg
istrar should be filed in his office respecting the com~ 
pany. 

If the company has issued only shares without any nominal or 
par value, delete clauses (a) to (g) and substitute: 

(a) Number of shares without nominal or par value out
standing at the date of the return 

(b) Number of shares without nominal or par value issued 
since the date of the last return 

If the company has, in addition to shares with a par value, 
issued shares without any nominal or par value, insert the fol
lowing clauses: 

(g-a) Number of shares without nominal or par value out
standing at the date of the return 

(g-b) Number of shares without nominal or par value issued 
since the date of the last return 

Signed and presented for filing by 

Directo1· (or secretary or other office1·). 

Date 19 
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CHA,PTER 55 
An Act Respecting Guarantees by Companies 
1. This Act may be cited as The Companies (Guarantees) Short title. 

Act. 

2. Where any person has been appointed, or holds, or has 
any office or employment in the public service, and such 
person is required to give security by means of a surety or 
sureties for the due performance of the duties of such office 
or employment, the Lieutenant-Governor in Council, or the 
head of the department, or the person in whom is vested the 
discretion of determining the nature or amount of such secu
rity, may, in the exercise of such discretion, accept as secu
rity the guarantee of any company which complies with the 
conditions contained in this Act and the rules made there
under; and may fix in each case the amount to be guaranteed. 

3. Whenever security shall be ordered or required by the 
Supreme Court or a judge thereof for the due and faithful 
performance, by any person, of the office of administrator, 
trustee, receiver, ,or of any office of trust for the performance 
of which the Court or a judge may require security, or, in re
spect of any cause, proceeding, or matter pending before the 
Supreme Court, such security may be given by the guarantee 
of any company which compiles with the conditions contained 
in this Act and the rules made thereunder. 

4. The conditions under which the guarantee of a com
pany may be accepted under this Act, are as follows: 

(a) the subscribed capital of the company shall not be 
less than two hundred thousand dollars; 

(b) the paid up capital shall not be less than one hun
dred thousand dollars; 

( c) the company shall file in the office of the Minister ot 
Provincial Affairs a certified copy of the Act of In-

The guarantee 
of a company 
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corporation, or charter, or letters patent, or articles of 
association, of such company, and a power of attorney 
from the company to its agent in this country under 
the seal of the company, and signed by the president 
and secretary or other proper officer thereof, together 
with an affidavit of the agent of the company in New
foundland, or a notarial certificate certifying the author
ity of such president, secretary, or other officer; 

( d) the company shall obtain from the Lieutenant-Governor 
in Council, under the hand of the Minister of Provincial 
Affairs, a licence permitting the company to carry on 
business in Newfoundland. 

5. Such company shall, in the month of January in each 
year, file with the Minister of Provincial Affairs or the Regis
trar of Joint Stock Companies, if there be such an officer, a 
statement of its affairs; which statement shall contain a mem
orandum of the amount of guarantee or sureties given by the 
company by virtue of Sections 2 and 3 of this Act. Such state
ment shall be verified by the affidavit of the president, secretary, 
or other proper officer of the company, or by the agent of the 
company in Newfoundland. 

6. The Minister of Provincial Affairs shall, on or before the 
15th day of February in each year, publish a list of the com
panies licensed to do business under this Act. 

7. Nothing in this Act shall preclude the Lieutenant-Gov
ernor in Council, or the Supreme Court, or a judge thereof, from 
ordering securities to be taken and given in the same manner 
as heretofore. 

8. The Lieutenant~Governor in Council may make mies for 
carrying into effect the objects of this Act, and such rules, when 
made and published in The Newfoundland Gazette, shall have 
the effect of law as if enacted herein. 
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An Act Respecting Conditional Sal·es of Goods 

I. This Act may be cited as The Conditional Sales Act. 

2. In this Act 

(a) "affidavit" includes statutory declaration; 

(b) ''affixed" as applied to goods means erected upon or 
affixed or annexed to land in such manner and under 
such circumstances as to constitute them fixtures; 

( c) "building" includes a structure, erection, mine or work 
built, erected or constructed on or in land; 

( d) "building materials" includes goods that become so in
corporated or built into a building that their removal 
therefrom would necessarily involve the removal or 
destruction of some other part of the building and 
thereby cause substantial damage to the building apart 
from the value of the goods removed, but does not 
include goods that are severable from the land merely 
by unscrewing, unbolting, unclamping or uncoupling, 
or by some other method of disconnection, and does 
not include machinery installed in a building for use 
in the carrying on of an industry where the only sub~ 
stantial damage, apart from the value of the machinery 
removed, that would necessarily be caused to the build
ing in removing. the machinery therefrom is that arising 
from the removal or destruction of the bed or casing on 
or in which the machinery is set and the making or 
enlargement of an opening in the walls of the build
ing sufficient for the removal of the machinery; 

( e) "buyer" means a person who buys or hires goods by a 
conditional sale, and includes the heirs, executors, ad
ministrators, successors and assigns of that person; 

1027 

S'hort title. 

Interpretation. 



1028 Chapter 56 CoNDITIONAL SALES AcT 

(f) "conditional sakt means 

( i) a contract for the sale of goods under which pos
session is or is to be delivered t~ a buyer and the 
property in the goods is to vest in him 'at a sub
sequent time on payment of the whole or part of 
the price or on the performance of any other con
dition, or 

(ii) a contract for the hiring of goods under which it 
is agreed that the hirer will become or have the 
option of becoming the owner of the goods on 
compliance with the terms of the contract; 

(g) "creditor" means a creditor of a buyer, whether an 
execution creditor or not, who becomes a creditor be
fore the filing of the conditional sale or of a renewal 
statement, as the case may be, and, for the purpose of 
enforcing the rights of such creditors but not other
wise, includes a creditor suing on behalf of himself 
and other creditors, an assignee for the general benefit 
of creditors, a trustee under the Bankruptcy Act 
(Canada), and a liquidator of a company under the -
Winding-up Act (Canada) or under The Companies 
Act, without regard to the time when the creditor so 
suing becomes a creditor or when the assignee, trustee 
or liquidator is appointed; 

(h) "goods" means chattels personal other than things in 
action or money, and includes emblemets, industrial 
growing crops and things attached to or forming part 
of the land that are agreed to be severed before sale 
or under the contract of sale, and motor vehicles; 

( i) "motor vehicle" means motor vehicle within the mean
ing of The Highway Traffic Act; 

(j) "registrar" means the Registrar of Deeds; 

(k) "registry" means the Registry of Deeds; 

(I) "seller" means a person who sells or lets to hire goods 
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by a conditional sale and includes the heirs, executors, 
administrators, successors and assigns of that person. 

3. Where possession of goods has been delivered to a buyer 
under a conditional sale, every provision contained therein 
whereby the property in the goods remains in the seller is, unless 
this Act is complied with, void as against a creditor and as 
against a subsequent purchaser or mortgagee claiming from 
or under the buyer in good faith for valuable consideration 
without notice and the buyer shall notwithstanding such pro
vision be deemed as against any such person to be the owner 
of the goods. 

4.-( I) A conditional sale of goods shall be evidenced by 
a writing, executed prior to or at the time of or within ten 
days after delivery of the goods by the buyer or his agent, 
giving a description of the goods by which they may be readily 
and easily known and distinguished, and stating the amount of 
the purchase price remaining unpaid or the terms and conditions 
of the hiring. 

( 2) The description of a motor vehicle in the writing evidenc
ing a conditional sale shall include the serial number of the 
vehicle. 

( 3) Subject to Section 22, the writing or a copy thereof shall 
be filed in the registry within thirty days from the date of its 
execution. 

( 4) The registrar shall cause every conditional sale or copy 
thereof filed in the registry to be numbered, endorsed with a 
memorandum of the date, hour and minute of its filing, and 
indexed by entering in a register kept by him the names and 
addresses of the parties to the conditional sale, its registration 
number and the date of its filing and the names of the parties 
to each conditional sale shall be entered in the register alpha
betically according to the name of the purchaser. 

5.--(I) Subject to Section 6, the filing of the conditional sale 
is not required where a conditional sale of manufactured goods 
is made by the manufacturer thereof and 
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(a) at the time of the delivery thereof to the buyer the goods 
have the name of the manufacturer plainly painted, 
printed, stamped or otherwise inscribed thereon or 
plainly attached thereto by a plate or simalar device; 
and 

(b) the manufacturer maintains an office in the province 
where inquiry may be made and information procured 
concerning the sale of the goods. 

( 2) Where a manufacturer who maintains an office referred 
to in paragraph (b) of subsection ( 1) fails to furnish to an 
applicant, within five days after receiving the application, a 
statement of the amount, if any, paid for the goods and the 
amount remaining unpaid, he shall not thereafter be entitled to 
rely on subsection ( 1). 

6. Where. goods are brought into the province and are .sub
ject to an agreement made or executed outside the province 
that provides that the right of property therein or the right of 
possession thereof, in whole or in part, remains in the seller not
withstanding that the actual possession of the goods passes to 
the buyer, then unless 

(a) the agreement contains such a description of the goods 
that they may readily and easily he known and dis
tinguished; and 

(b) a copy of the agreement is filed in the registry within 
thirty days after the seller has received notice of the 
place to which the goods have been brought, 

the seller is not entitled to set up any right of property in or 
right of possession of the goods as against a creditor or as against 
a subsequent purchaser or mortgagee claiming from or under 
the buyer in good faith for valuable consideration without notice 
and the buyer shall notwithstanding such agreement be deemed 
as against any such person to be the owner of the goods. 

7. Where a contract has been made outside the province 
with reference to goods not then in the province, by which, 
under the law governing the contract, the seller has, upon de
fault in payment of the price or the insolvency of the buyer, a 
right of revendication or a preference for the price of the goods 
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sold or a right to a dissolution of the sale and to resume pos
session of the goods notwithstanding the possession of the buyer, 
and the goods are brought into the province, the seller, except 
in the case of an agreement that complies with Section 6 and 
is filed as thereby required, is not entitled to set up the right of 
revendication, the preference for the price or the right to a dis
solution of the sale and to resume possession of the goods as 
against a creditor or as against a subsequent purchaser or mort
gagee claiming from or under the buyer in good faith for valu
able consideration without notice and the buyer shall notwith
standing such contract be deemed as against any such person to 
be the owner of the goods. 

8. Where a seller of goods expressly or impliedly consents 
that the buyer may sell them in the ordinary course of business 
and the buyer so sells the goods, the property in the goods 
passes to the purchaser from the buyer notwithstanding the 
other provisions of this Act. 

9. The seller shall deliver a copy of the conditional sale to 
the buyer within twenty days after the execution thereof and 
if, after request, he neglects or refuses so to do, a judge of the 
Supreme Court or a judge of a District Court may on summary 
application make an order for the delivery of a copy. 

10.--(1) Within five days after the receipt of a request from 
a person proposing to purchase the goods or from any actual or 
intending creditor of the buyer or from any other interested per
son, accompanied by a sufficient amount of money ·or postage 
stamps to pay the postage on a reply by registered letter, the 
seller shall furnish particulars of the amount remaining due to 
him and the terms of payment and. in default he is liable to a 
penalty not exceeding fifty dollars. 

( 2) The person making the request shall give a name and 
post-office address to which a reply may be sent and it is suffi
cient if the information is given by registered letter deposited 
in a post office within the prescribed time addressed to the name 
and post-office address so given. 

11.-( I) ·A conditional sale that has been filed in accordance 
with this Act ceases to be valid after the expiration of three 
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years from its filing as against a creditor and as against a subse
quent purchaser or mortgagee claiming from or under the buyer 
in good faith for valuable consideration without notice, unless 
before the expiration of that period a renewal statement in Form 
1 is filed in accordance with this section. 

Contents. (2) The renewal statement shall state the interest of the seller 
in the goods that are subject to the conditional sale and the 
amount unpaid on account of the purchase price or under the 
terms and conditions of the hiring and shall be accompanied 
by an affidavit of the seller or his agent or of one of the sellers 
or his or their agent stating that the renewal statement is true 
and that the conditional sale is not being kept in force for a 
fraudulent purpose or to defeat, delay or prejudice creditors of 
the buyer. 

Further renewal (3) Unless a further renewal statement is filed in accordance 
statements. with this section within three years from the filing of the first 

renewal statement and thereafter within three years from the 
filing of the last preceding renewal statement, the conditional 
sale ceases to be valid after the expiration of any such period to 
the extent provided in subsection ( 1). 

Mistakes. ( 4) Where a mistake is made in a renewal statement, an 
amended statement verified by affidavit referring to the former 
statement and specifying and correcting the mistake therein may 
be filed. 

Protection. (5) If before the filing of an amended statement a person, 
relying on the accuracy of the renewal statement as first filed, 
has in good faith made an advance of money or given valuable 
consideration to the buyer or has taken proceedings and incurred 
costs therein, the conditional sale, as to the amount so advanced 
or the valuable consideration given or costs incurred by such 
person, shall as against him stand good only for the amount 
stated in the renewal statement as first filed. "' 

Index, etc. (6) The registrar shall cause every renewal statement and 
every amended statement filed in the registry to be numbered, 
endorsed and inde%ed in the same manner as a conditional sale. 



CONDITIONAL SALES ACT Chapter 56 

12. -( 1) Where the seller retakes possession of the goods pur
suant to a condition in the contract, he shall retain them for a 
month and the buyer may redeem them within that period by 
paying or tendering to the seller the amount then due on the 
contract price together with the actual costs and expenses of 
retaking and keeping possession or by performance or tender of 
performance of the condition upon which the property in the 
goods is to vest in the buyer and payment of such costs and 
expenses and thereupon the seller shall deliver up to the buyer 
possession of the goods so redeemed. 

( 2) Where the goods are not redeemed within the period of 
one month, the seller may sell the goods at any time after the 
expiration of that period ,either by private sale at a fair market 
price or at public auction. 

( 3) Where the seller retakes possession of the goods in accord
ance with subsection ( 1), his right is restricted to repossession 
and sale of the goods and any claim by him for the unpaid pur
chase price is by reason of the retaking of possession and sale 
fully paid and satisfied. 

( 4) Where the seller does not retake possession of the goods 
in accordance with subsection ( 1), he may bring an action 
against the buyer for the unpaid purchase money. 

( 5) Where a judgment is obtained in an action taken pursuant 
to subsection ( 4) and the goods or any of them are seized and 
sold under an execution issued pursuant to the judgment, the 
amount realized from the sale of the goods is, subject to sub
section ( 10), in full satisfaction of the judgment and costs. 

( 6) This section applies to all instalment sales whether effected 
by way of a conditional sale agreement or lien note or by way 
of agreement or arrangement made at the time of sale or sub
sequent thereto whereby the buyer gives to the seller a chattel 
mortgage or bill of sale covering the whole or part of the pur
chase price of the goods. 

( 7) Subsections ( 3), ( 4) and ( 5) do not apply to a case where 
the goods, before or after being repossessed by the seller, are 
by the wilful act of the buyet or by his neglect or otherwise 
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(a) destroyed; or 

(b) damaged or unduly depreciated to such an extent that 
the seller's security is materially impaired. 

(8) Notwithstanding any other provision of this section, where 
a seller has retaken possession of the goods in accordance with 
subsection ( 1) and it is found that an accessory forming part of 
the goods was removed from the goods before they were re
possessed and was not replaced by another accessory of the like 
kind and value, the seller may sue the buyer for 

(a) the value of the accessory; or 

(b) the amount by which the sum realized on the sale of 
the goods falls short of the value which the goods might 
have had if the accessory had not been removed and 
the amount of the proper fees, charges, claims and dis~ 
bursements in connection with the repossession and sale, 

whichever is the lesser. 

(9) Where the seller sells the goods under subsection (2) or 
(3) he shall pay over to the buyer the surplus, if any, remaining 
after the unpaid purchase price of the goods and the costs, if 
any, of the retaking and keeping possession and the sale have 
been satisfied. 

( 10) Where the goods or any .of them are sold under an execu
tion referred to in subsection ( 5), the surplus, if any, remaining 
after the judgment and costs referred to in that subsection have 
been satisfied shall be paid over to the buyer. 

(11) This section applies notwithstanding any statute or law 
to the contrary and notwithstanding any agreement to the con
trary whether the agreement was made before or after the com
ing into force of this section, and any provision of an agreement 
which is contrary to or conflicts with this section is not binding 
upon and may not be enforced by or against the parties thereto. 

13.-(1) Upon payment or tender of a fee of one dollar and 
of the amount due in respect of the goods or upon performance 
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of the conditions of the sale and upon written demand delivered 
personally or by registered mail by the buyer or any other per
son having an interest in the goods, the seller shall sign and 
deliver personally or by registered mail to the person demand
ing it a certificate of discharge in Form 2 and an affidavit of an 
attesting witness of the execution thereof. 

(2) Where for ten days after receipt of the demand referred 
to in subsection ( 1) the seller unreasonably fails to deliver the 
required certificate and affidavit he is liable to the person de
manding it for the damages resulting from the failure. 

( 3) A conditional sale filed under this Act may be discharged 
in whole or in part by the filing in the registry of a certificate of 
discharge signed by the seller and accompanied by an affidavit 
of an attesting witness of the execution thereof. 

( 4) The registrar shall note the fact of the discharge against 
each entry in the books of the registry respecting the conditional 
sale and shall make a like notation upon the writing evidencing 
the conditional sale or copy filed in the registry and upon every 
renewal statement and amended statement with respect thereto 
filed in the registry. 

( 5) The registrar shall on request furnish a certificate of the 
entry of the discharge. 

14.-(1) In this section "goods" means chattels personal cap
able of being affixed to land. 

(2) This section does not apply in respect of building materials 
and ceases to apply in respect of other good~ upon their becom
ing affixed to land in such manner as to constitute them building 
materials. 

( 3) Subject to this section and notwithstanding The Registra
tion of Deeds Act, where possession of goods is delivered to the 
buyer and the goods are affixed to land, they remain subject to 
the rights of the seller as fully as they were before being affixed . 

. ( 4) In addition to complying with Section 4, and not later 
than thirty days after the commencement of the affixing of the 
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goods to the land, the seller or his agent shall sign and file in the 
registry a notice in Form 3 setting out 

(a) the name and address of the seller; 

(b) the name and address of the buyer; 

( c) a description of the goods by which they may readily 
and easily be known and distinguished; 

( d) a description of the land to which the goods are or 
are to he affixed, sufficient for the purpose of identifi
cation in the registry; and 

( e) the amount unpaid on account of the purchase price or 
under the terms and conditions of the hiring. 

Idem ( 5) There shall be attached to the notice filed pursuant to 
subsection ( 4) a copy of the writing evidencing the conditional 
sale together with an affidavit of the seller or his agent in Form 
4 verifying the notice. 

Entry. ( 6) Upon the filing of the notice pursuant to subsection ( 4) 
and the affidavit pursuant to subsection ( 5) the registrar shall 
make an entry of the notice in the books of record against the 
land affected. 

Effect of filing. (7) The filing of a notice pursuant to subsection (4) shall be 

Retaking 
possession. 

deemed actual notice of the existence of the conditional sale 
and of the provisions thereof to every person who is an owner 
of the land described in the notice or of any interest in the 
land or who is a purchaser, lessee, mortgagee, or other encum
brancer of the land or of any interest in the land. 

( 8) The seller is not entitled to retake possession of the goods 
so affixed. or remove them from the land unless he has given to 
each person who appears by the records of the registry to have 
an interest in the land a notice in writing of the intention to 
retake possession of and to remove the goods and unless each 
person so notified fails to pay the amount due and payable on 
the goods for a period of one month after the giving of the notice 
to him or for such longer period as ::t judge of the Supreme 
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Court or a judge of a District Court may fix on cause shown to 
his satisfaction. 

1037 

(9) The notice specified in subseceion (8) shall be signed by 
the seller or his agent and shall set out 

Contents of 
notice. 

(a) the name and address of the seller; 

(b) the name and address of the buyer; 

( c) a description of the goods; 

( d) a description of the land to which the goods are affixed; 
and 

( e) the amount unpaid on account of the purchase price 
or under the terms and conditions of the hiring and the 
amount· presently due and payable thereon, 

and shall contain a demand that the amount so due and payable 
shall be · paid on or before a day mentioned, not being less 
than one month after the giving of the notice, and a statement 
of the intention to take possession of and to remove the goods 
unless the amount due and payable thereon is paid within the 
time mentioned. 

( 10) Notice to any person pursuant to subsection ( 8) may be 
given by personal delivery to him or by mailing it by registered 
mail addressed to him at his last known address and where the 
notice is so mailed it shall be deemed to be given at the time 
when it would reach its destination in the ordinary course of 
mail. 

Service of 
notice. 

(11) Notice pursuant to subsection (8) may be given by Idem. 

such form of substituted service as a judge of the Supreme Court 
or a judge of a District Court may direct. 

( 12) Each person having an interest in the land, whether Payment. 

:registered or not, has a right as against the seller to pay the 
:amount so due and payable within the time mentioned in the 
notice and thereupon the goods shall, subject to any remaining 
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rights of the seller under the conditional sale, remain affixed 
to the land. 

( 13) Where a person, other than the buyer, having an inter
est in the land pays the amount unpaid on account of the pur~ 
chase price or under the terms and conditions of the hiring 
he may demand and receive from the seller an assignment of 
the conditional sale. 

(14) The seller on becoming entitled to remove the goods 
from the land shall exercise his right of removal in such a man
ner as will cause no unnecessary damage to the land or to per
sonal property situated thereon or put the owner, lessee or 
occupier of the land to no greater inconvenience than is neces
sarily incidental to the work of effecting the removal of the 
goods. 

(15) Upon receipt of a certificate of discharge in Form 2 
signed by the seller and accompanied by an affidavit of execu
tion of an attesting witness or, where a certificate of discharge 
has been filed under Section·. 13, upon receipt of a copy thereof 
certified by the registrar, the registrar shall make an entry of 
the discharge in the books of records against the land affected. 

( 16) In the case of a partial discharge, the form of the cer
tificate may be varied accordingly and the registrar shall make 
an entry of the discharge in respect only of the goods and land 
to which the partial discharge extends. 

( 17) The registrar may cancel an entry of a notice filed pur
suant to subsection ( 4) upon the application of the registered 
owner of the land if, after such notice to the seller as the 
registrar directs, the seller fails to show cause to the satisfaction 
of the registrar why the entry should not be cancelled. 

(18) Upon the entry of a discharge under subsection (15) 
or ( 16) or the cancellation of an entry under subsection ( 17), 
subsections (3) and (7) cease to apply in respect of the goods 
and land to which the discharge or cancellation extends. 

15. Where under this Act the time for the filing of a docu· 
ment expires on a day on which the registry is closed, the filing, 
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so far as regards the time of filing, is valid, if made on the next 
following day on which the registry is open. 

16.-(I) Where the attesting witness to a document to which 
this Act applies dies or leaves the province before making the 
affidavit of execution required by this Act or becomes incapable 
of making or refuses to make the affidavit, a judge of the Supreme 
Court or a judge of a District Court upon being satisfied as to 
the execution and attestation of the document may make an order 
permitting the filing of the document. 

(2) The order or a copy thereof shall be filed with the docu
ment. 

· ( 3) Filing of the document under the order has the like effect 
as the filing thereof with the affidavit of execution otherwise 
required by this Act. 

17.-(1) In addition to any person authorized by law to take 
affidavits, the registrar may take the affidavit of any person 
under this Act. 

(2) No conditional sale or other document to which this Act 
applies shall be held to be defective or void on the ground that 
an affidavit required by this Act was taken and made before a 
solicitor for any of the parties to the conditional sale or other 
document or before a partner of the solicitor or before a clerk 
in the office of the solicitor. 

( 3) An affidavit required by this Act to be made by a seller 
may in the event of his death be made by his executor or admin~ 
istrator or by any of his next of kin or by an authorized agent 
of the executor or administrator. 

( 4) Where the seller or his agent is a corporation, any officer, 
employee or agent of the corporation may make any affidavit or 
statement under this Act on behalf of the corporation. 

(5) Every affidavit made under this Act by an agent of a 
seller or by an executor or administrator or a next of kin or an 
authorized agent of an executor or administrator or by an officer, 
employee or agent of a corporation shall state that the deponent 
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is a ware of all the circumstances connected with the conditional 
sale and that he has a personal knowledge of the facts deposed 
to. 

( 6) Where a document to which this Act applies is executed 
by a corporation, no affidavit of an attesting witness is required. 

18. -( 1) A judge of the Supreme Court or a judge of a Dis
trict Court, upon being satisfied that an omission to file a con
ditional sale, a notice required to be filed under Section 14 or 
renewal statement or amended statement within the time pre~ 
scribed by this Act or that an omission or misstatement in a 
document filed under this Act was accidental or due to inad
vertance or impossibility or other sufficient cause may, subject 
to the rights of other persons· accrued by reason thereof, extend 
the time for filing or order the omission or misstatement to be 
rectified on any terms and conditions he directs. 

( 2) An order under this section or a copy thereof shall be 
filed with the registrar who shall attach it to the document on 
file or tendered for filing and shall make the appropriate entries 
in the register. 

19. A document to which this Act applies shall not be in
validated or its effect destroyed by reason only of a defect, 
irregularity, omission or error therein or in the execution or 
attestation thereof unless, in the opinion of the court or judge 
before whom a question relating thereto is tried, the defect, 
irregularity, omission or error has actually misled some person 
whose interests are affected by the document. 

20. -( l) A copy of a document filed under this Act, certified 
as such by the registrar, is receivable in evidence as prima facie 
proof for all purposes as if the original document were produced 
and also prima facie proof of the execution of the original docu
ment, according to the purport of the copy. 

(2) The registrar's certificate is receivable in evidence as 
prima f acie proof of the date, hour and minute of ·the filing of 
the document. 
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(3) No proof is required of the signature or official position 
of the registrar in respect of any certificate produced as evidence 
under this section. 

21.-(1) The registrar has the care and custody of the books 
and documents of record kept or filed under. this Act. 

(2) During the regular office hours of the registry, any person 
may on filling out a requisition form indicating with reasonable 
certainty the object of search and on payment of the prescribed 
fee, inspect the books and documents in the registry relating to 
his stated object. 

( 3) The registrar may require any person before entering the 
place where the books and records are kept to deposit at a place 
outside all pens or writing or marking instruments containing 
ink or moist or indelible colours, and to declare that he does 
not take in any writing or marking instrument except a soft 
black-lead pencil the marks of which may be readily erased. 

(4) A person, not being a member of the Law Society of New
foundland, who acts as a professional searcher, that is to say, a 
person who makes numerous and frequent searches on behalf 
of his clients, shall be required to obtain a certificate of approval 
from the Attorney General before being allowed to have free 
access to the books and records, and the Attorney General may 
withdraw the certificate of approval in his discretion. 

(5) The Attorney General may before approving a professional 
searcher require him to sign an undertaking that he will not at 
any time, having requisitioned a search, avail of the opportunity 
to make search into matters not connected with the object men~ 
tioned in the requisition; and he may from time to time require 
the professional searcher to sign a declaration that he has not 
in fact, since he was first approved or since his last declaration, 
as the case may be, made any search not covered by a requisition 
and search fee. 

( 6) In the case of generalized searches by a professional 
searcher, where his object is to obtain lists of persons rather 
than to search in respect of known parties, the registrar, with the 
approval of the Attorney General, may from time to time fix a 
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lump sum to be paid monthly, quarterly or yearly, in lieu of the 
fees prescribed for searches, by a professional searcher to cover 
all searches made by him in the registry. 

22. -(I) Where a conditional sale was executed before this 
Act came into force the seller may file the conditional sale in the 
registry within ninety days after this Act came into force and 
after the expiration of that time this Act applies to that con
ditional sale as if it had been executed after this Act came into 
force. 

( 2) Where a conditional sale referred to in subsection (I) 
was filed under another Act and a fee paid for the filing, the sale 
shall be filed under this Act without payment of fee. 

23.-(I) The registrar shall collect and pay through the De
partment of Justice into the Consolidated Revenue Fund, the 
fees set forth in the Schedule. 

( 2) The registrar shall not register any document under this 
Act unless the fees prescribed in the Schedule have been paid. 

FORM 1 

(Section 11.) 

Renewal Statement 

Statement of the interest of 
in the goods mentioned in the conditional sale between 

of the one part and 
of the other part and filed in the Registry of Deeds 
on the day of , 19 , as 
No. , and in respect of which a renewal state-
ment was last registered in the Registry of Deeds: 

Date of 
Registration 

Registration 
Number 
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and of the amount unpaid on account of the purchase price (or 
under the terms and conditions of the hiring). 

The said has not assigned the conditional 
sale (or the said is the assignee of the con~ 
ditional sale by virtue of an assignment thereof dated the 

day of , 19 ,) (or as the case 
may be). 

The amount unpaid on account of the purphose price (or 
under the terms and conditions of the hiring) is $ 

Signature of seller ot assignee. 

I, 
in the 

Affidavit. 

, of the 
of 

of 
, make oath and say: 

1. I am the seller named in the conditional sale mentioned 
in the foregoing (or annexed) statement (or the assignee 
of the seller named in the foregoing (or annexed) state
ment). 

2. The said statement is true. 

3. The conditional sale mentioned in the said statement is not 
being kept in force for a fraudulent purpose or to defeat, 
delay or prejudice creditors of the buyer. 

) 
SWORN BEFORE ME, etc. ) 

) 
) 
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FORM 2 

(Section 13) 

Certificate of Discharge 

I, , of the of 
in the of 

certify that the conditional sale between 
of the one part and of the other part, 

(a) which was filed (or in case the conditional sale has been 
renewed was last renewed) in the Registry of Deeds 
the day of , 19 , as No. 

(b) in respect of which a notice was filed under Section 14 
of The Conditional Sales Act in the Registry of Deeds 
as No. , against the following described land: 
(Here insert description) 

is wholly discharged (or) is discharged in part as follows: 

(Here state the description of the goods in respect of which the 
conditional sale is discharged and the description of the land to 
which the goods are affixed). 

Dated this day of '19 

Signature of Seller. 

Witness: 

NOTE:-An affidavit of execution is required by Section 13. 

FORM 3 

(Section 14) 

Notice of Conditional Sale 

Notice is hereby given under Section 14 of The Conditional 
Sales Act respecting a certain conditional sale evidenced by a 
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writing executed for filing pursuant to Section 4 of that Act, of 
which writing a copy is attached hereto. 

The following are the facts with respect to the said condi
tional sale: 

(a) The name and address of the seller are 

(b) The name and address of the buyer are 

( c) The following is a description of the goods 

( d) The following is a description of the land to which the 
goods are or are to be affixed: 

( e) The amount unpaid on account of the purchase price 
(or under the terms and conditions of the hiring) is 
$ 

Dated this 

Witness: 

I, 
in the 

day of '19 

Signature of seller or agent. 

FORM 4 

(Section 14) 

Affidavit Verifying Notice 

, of the 
of 

of 
, make oath and say: 

1. I am the seller in the attached notice. 

2. The statement of facts set out in the said notice is true. 

SWORN BEFORE ME, etc. 
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SCHEDULE 

Fees to be paid under Section 23: 

For registering all conditional sales and notices filed pur
suant to subsection ( 4) of Section 14 when the amount 
of the purchase price remaining unpaid thereunder does 
not exceed one hundred dollars .......................................... $1.00 

When the amount of the purchase price remaining unpaid 
exceeds one hundred dollars . .. .. . .. . .. .. .. . .. . .. .. .. .. .. .. .. .. . .. .. .. . .. .. . $2.00 

For filing a copy of an agreement pursuant to paragraph 
(b) of Section 6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2.00 

For filing a renewal statement ............................ .. $1.00 

For filing an amended statement $0.50 

For filing certificate of discharge or partial discharge . .. . .. $1.00 

For filing any order of a judge of the Supreme Court or 
District Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $0.50 

For every certificate by the registrar ................................. . 

For every search, consisting of an inspection of the books 
containing records or entry of documents relating to: 

(a) one person or corporation 

(b) one piece of property, or an aggregate of pro
perty forming a chain of title 

( c) one financial transaction ....... . 

For every affidavit ............................................................. .. 

$1.00 

$0.25 

$0.25 



CHAPTER 57 

t\n Act to Provide for Ownership of Individual 

Units in Buildings. 

I. This Act may be cited as The Condominium Act. 

2. In this Act 

(a) "buildings" means buildings and structures included in 
a property; 

(b) "by-laws" means the by-laws made under Section 12; 

( c) ''common elements" means the whole property with 
the exception of the units; 

( d) ''corporation'' means the corporation created upon the 
registration of a declaration; 

( e) "declaration" means the declaration specified in Section 
4, and where the context so admits includes any amend
ments to such declaration; 

(f) "encumbrance" includes a mortgage or lien registered 
or capable of being registered in the Registry and a 
seizure or levy under attachment or execution of the 
property or a unit duly entered by the Sheriff in his 
office books, but does not include a lien conferred upon 
any authority or body under a statute of the province 
for rates, assessments or taxes of any description im
posed on or in respect of any property; 

(g) "Minister'' means the Minister of Justice; 

(h) ''owner" means the owner of the freehold estate in the 
property or a unit, as the case may be, but does not 
include a mortgagee unless in possession; 
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(i) ''plan" means the plan which is registered in the Regis
try at the time of presentation for registration of the 
declaration; 

( j) ''property" means the land with the buildings described 
in the declaration, and includes all interests appurten
ant to the land and buildings; 

(k) "Registrar'' means the Registrar of Deeds; 

(1) "Registry" means the Registry of Deeds and other docu
ments established under The Registration of Deeds Act; 

(m) "regulations" means regulations made under this Act; 
and 

( n) "unit'> means a part or individual parts of the property 
designed and constructed for independent use or enjoy
ment of any kind and designated as a unit in the declara
tion. 

Administration. 3. The Minister is charged with the administration of this 

Condominium. 

Declaration. 

Act. 

4. The owner of any property may subdivide that property 
into units with common elements pertaining to each unit by 
registering or having registered on his behalf at the Registry a 
declaration and plan and by filing therewith a certificate, all 
prepared in accordance with this Act and the regulations, and 
upon the registration. of such declaration and plan each unit 
together with the common elements specified in the declaration 
as pertaining to that unit shall be a chattel real and may be 
held, conveyed, sold, mortgaged, leased or otherwise disposed 
of in the same manner as any other chattel real but subject always 
to the provisions of this Act. 

5.-(I) Every declaration shall be executed by the owner of 
the property and shall contain 

(a) a full description of the property and buildings; 

(b) a description of each unit, and a reference to the unit 
number on the plan; 

( c) a description of or reference to each common element 
and the percentage which 
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( i) each common element is to relate to each unit, 

(ii) all the common elements are, for the purposes of 
subsection ( 1) of Section 18, to relate to each unit, 
and 

(iii) the owner of a unit is required to pay for the main
tenance, repair and renewal of each common ele
ment; 

( d) provisions relating to any limitations on use or special 
restrictions or obligations to be imposed on the owner 
of any unit or with respect to the unit or any common 
elements; 

( e) a statement of intention that the property described 
under paragraph (a) of this subsection be governed by 
this Act; and 

(f) such other matters or things as may be specified in the 
regulations. 

(2) Every plan to be registered at the Registry with the Plan. 

declaration shall 

(a) delineate the property and outline the buildings; 

(b) show the location and the boundaries of each unit in 
the buildings, and specify a number by which each unit 
may be identified; 

( c) show the location of each common element; 

( d) contain a statement by 

( i) a member of the Newfoundland Association of 
Architects, 

(ii) a member of the Association of Professional En
gineers of the Province of Newfoundland or a perk 
son licensed to practise under The Newfoundland 
Engineering Profession Act~ or 
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(iii) a person entitled to practise as a land surveyor 
under The Land Surveyors Act, 

that the contents of the plan are accurate; and 

( e) contain such other matters or things as rnay be specified 
in the regulations. 

(3) Every certificate to be filed in the Registry at the tirne of 
presentation for registration of the declaration and plan shall be 
the certificate of a barrister of the Supreme Court and shall con~ 
tain statements 

(a) that the person whose name appears in and executes the 
declaration as owner is the owner of the freehold estate 
in the property; 

(b) that every person who holds an encumbrance over the 
property has received the notification with copy declara
tion and plan required by Section 6; and 

( c) that all rates, real property taxes, assessments, charges 
and taxes of any description levied or imposed upon the 
owner and occupier of the property, or in respect of 
the property have been paid. 

( 4) Subject to any general or specific limitation provided in 
the regulations, nothing in this section shall prevent an owner 
from incorporating within the declaration any matter or thing, 
or showing upon the plan such information, respecting the pro
perty, the units or common elements or affecting the owners of 
the units, if such matter, thing or information is pertinent to 
the creation or proper use of the units or relates to the mutual 
interests in the common elements or use thereof and does not 
conflict with any of the provisions of this Act. 

6.-(I) Not less than thirty days prior to the presentation for 
registration of the declaration and plan, the owner shall notify 
in writing or cause to be notified in writing the holder of any 
encumbrance over the property of his intention to present the 
declaration and plan for registration and to send to such holder 
at the tirne of notification a copy of the declaration and plan. 
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( 2) If a holder of any encumbrance to whom notice is required 
to be given under subsection (I) objects to the registration of 
the declaration and plan by filing in the Registry a written 
notice of objection before registration is effected, the declaration 
and plan shall not be accepted for registration, and if accepted 
prior to the act of registration of the declaration and plan shall 
be returned forthwith to the owner or person who presented the 
declaration and plan for registration on his behalf. 

(3) Upon presentation for registration of a declaration and 
plan, there shall be filed with the Registrar a certified copy of 
the notification required to be given under subsection (I). 

( 4) The Registrar shall not register a declaration and plan 
until the expiry of thirty days from the date of the notification 
required to be given under subsection ( 1) and in any event not 
after sixty days from such date. 

7.-(1) Subject to subsection (3), a declaration may be 
amended by registering in the Registry an amending instru
ment, with or without the registration of an amended plan or 
new plan, duly executed by the owners of every unit in the pro
perty, and the amendment shall bear the signature, as cons'entor, 
0£ every holder of an encumbrance over any unit and common 
element affected by the amendment. 

(2) Where the owners of units in a property are unable to 
agree to the terms or form of amendment to the declaration or 
plan, or any holder of an encumbrance over a unit or common 
element is unwilling to consent to the amendment, an applica
tion, in the form of an originating summons, may be made to a 
judge of the Supreme Court for an order to dispense with the 
execution of the amending instrument by all the owners of the 
units or all the holders of encumbrances, and if after making due 
enquiry the judge is satisfied 

(a) that the amendment proposed is fair and reasonable, 
and is not prejudicial to the holder of any encumbrance 
who is unwilling to consent; and 

(b) that not less than eighty per centum of the owners of 
the units concur with the proposed amendment, 
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he may make an order dispensing with the execution of the 
amending instrument by those owners of units or holders of such 
encumbrances who do not occur with or consent to its terms. 

(3) An order made under subsection (2) shall .,specify the 
names of all persons who are required to execute the instrument 
and all persons whose signatures to the instrument are to be dis
pensed with. 

( 4) An instrument amending the declaration may be regis
tered if it is executed by not less than eighty per centum of the 
owners of the units and does not bear the signature as consentor 
of every holder of an encumbrance over any unit and common 
element, if an order of a judge of the Supreme Court made under 
subsection (2) dispensing with the appropriate executions and 
signatures is registered in the Registry at the same time as appli
cation for registration of the amending instrument is made and 
upon registration of the amending instrument and the order of 
the judge, the amending instrument shall have full force and 
effect as if executed and consented to by all the persons re
quired to execute or consent under subsection (I). 

8.-(I) Subject to subsection (3) any property which has 
been divided into separate units with common elements under 
this Act may be unified and withdrawn from the provisions of 
this Act if 

(a) there is registered in the Registry an instrument of 
withdrawal executed by all the owners of every unit 
and by the holder of every encumbrance over any unit 
and common element in the property; and 

(b) there is filed with the instrument of withdrawal a certi
ficate of a barrister of the Supreme Court that all rates, 
real property taxes, assessments, charges and taxes of 
any description levied or imposed upon the owner and 
occupier of every unit or in respect of every unit have 
been paid. 

(2) Upon the registration of an instrument of withdrawal under 
subsection (1), this Act shall not apply to the property from the 
date of registration, and the property shall vest in the owners of 
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the units as tenants in common in the proportions set out in the 
i.nstrument, and any encumbrances over any unit and the com
mon elements shall attach to the property or any part thereof in 
the manner set out in the instrument. 

(3) Subsections (2), (3) and (4) of Section 1 shall apply with 
the necessary modifications to an instrument of withdrawal under 
this section as they apply to an amending instrument under that 
section. 

9. -( 1) The Registrar shall keep in the Registry a book to be 
known as "the Condominiums Register" into which there shall be 
:registered in the manner provided by this section all declarations, 
plans, amended plans, court orders, by-laws and other documents 
presented for registration and to be registered under this Act. 

( 2) The Condominiums Register shall contain the time when 
the instruments referred to in subsection ( 1) are presented for 
registration, the situation of the property, the number of units, 
the name of the corporation, a description of the character of 
every document, the date of the declaration, amendment to or 
withdrawal of the declaration, as the case may be, and such 
other matters or things as may be prescribed by the regulations. 

(3) Upon the registration of every declaration and plan in the 
Condominiums Register, the Registrar of Deeds shall 

(a) open a file which shall be identified by a cross-reference 
to the appropriate entry in the Condominiums Register 
and maintain in such file the declaration and plan and 
all other documents registered under this Act; and 

(b) issue in the name of the corporation a certificate of 
registration under his hand showing the date of regis
tration, the location of the property, the number of 
units, the folio number of the appropriate entry in the 
Condominiums Register and such other matters as may 
be prescribed in the regulations. 

( 4) Subject to this Act, The Registration of Deeds Act shall 
apply with the necessary modifications to the Condominiums 
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Register and to every instrument presented for registration under 
this Act, so however that 

(a) Sections 11 to 19 of that Act (which relate to the prov
ing of instruments) shall apply only to the declaration 
and to the instruments referred to in subsection ( 1) of 
Section 7 and paragraph (a) of subsection ( 1) of Sec
tion 8; and 

(b) the obligations imposed by Sections 23 to 27 inclusive 
and Section 31 of that Act shall not apply insofar as 
they are at variance or are inconsistent with the pro
visions of this section. 

( 5) All instruments referred to in subsection ( 1) are deemed 
to be included among the deeds and other documents to which 
reference is made in subsection ( 1) of Section 6 of The Registra
tion of Deeds Act, and may, notwithstanding any provision of 
that Act, be registered in the Condominiums Register in accord
ance with the provisions of this section and the regulations, and 
if so registered, nothing contained in Section 9 of that Act shall 
render them fraudulent or void for noncompliance with any of 
the provisions of that Act. 

10.-(1) Ownership of a unit shall not pass to a person unless 
there is registered in the Registry the deed, conveyance, order 
or other instrument of conveyance or confirmation of title con
veying or confirming the title of ownership to such person. 

( 2) When the deed, conveyance, order or other instrument 
referred to in subsection ( 1) is presented for registration in the 
Registry, it shall be accompanied by a copy executed or certified 
by the maker, and upon registration of the deed, conveyance, 
order or other instrument, the Registrar shall maintain the copy 
in the file opened pursuant to subection ( 3) of Section 9. 

11.-( 1) The owner of a unit in a property shall hold each 
common element as a tenant in common with the owners of the 
other units in the property in the proportion which is specified 
in the declaration as the percentage which the common element 
is to relate to that unit. 
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( 2) Subject to subsection ( 3), the ownership of a unit with 
its common elements are inseparable and any instrument or order 
purporting to separate or divide a unit from its common elements 
is void. 

( 3) Subject to any limitation or restriction contained in the 
declaration, a unit with its common elements may be divided 
into smaller units with corresponding subdivisions of the com
mon elements pertaining to that unit by the registration of an 
instrument amending the declaration in the manner provided 
for and subject to the provisions specified in Section 7. 

12. All rates, real property taxes, assessments, charges and 
taxes of any description, which may be levied or imposed by 
any body or authority under or by virtue of a statute of the 
province upon the owner or occupier of, or in respect of pro~ 
perty which has been subdivided into separate units with com
mon elements under this Act, shall from the date of registration 

· of a declaration under this Act and during the time the property 
is subject to this Act be levied and imposed upon the owner or 
occupier of or in respect of every unit in the property and any 
assessment or levy which is based upon the value of real pro
perty shall be assessed and levied on the basis of the value of 
a unit together with the value of the percentage which the 
common elements relate to that unit. 

13.-(1) The registration of a declaration and plan under this 
Act creates a corporation without share capital the members of 
which are the owners of the units and the object of which is to 
manage and maintain the property and the assets of the cor
poration. 

(2) Every corporation shall have a name which 

(a) is indicative of the location of the property; 

(b) shall end with the words "condominium corporation''; 
and 

( c) is approved by the Registrar. 
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( 3) The assets of the corporation shall be the common elements 
and such sums of money and other things as may be held by the 
corporation from time to time with respect to the common ele
ments, and the members of the corporation shall share in the 
assets and liabilities in the proportion which is specified in the 
declaration as the percentage which each common element re
lates to the unit owned by the member. 

( 4) It shall be the duty of the corporation to maintain, repair 
and if necessary renew the common elements and for these pur
poses it shall have power to 

(a) effect compliance by the owner of every unit with the 
provisions of this Act, the regulations, the declaration 
and the by-laws; and 

(b) make any repairs or do any matter or thing which the 
owner of any unit is obliged to do with respect to the 
common elements and to recover from such owner as 
a debt due by him all costs incurred by it in effecting 
the obligation of such owner. 

(5) The corporation shall have power to do all matters or 
things necessary for or incidental to the achievement or carry
ing out of the objects and duties of the corporation, and, with
out prejudice to the generality of the foregoing, to enter into 
any unit or part thereof to inspect and to carry out such repairs 
or make such replacements to or within that unit as are in the 
opinion of the corporation necessary to keep the property or 
common elements in good state of repair, with power to recover 
from the owner of the unit as a debt due by him the cost of 
those replacements and repairs in respect of which the obliga
tion to maintain falls upon such owner. 

( 6) Any action with respect to, arising from or relating to any 
common element shall be brought by or against the corporation 
in its own name, and any judgment against the corporation is 
also a judgment against the owner of a unit at the time when 
the action against the corporation was raised for a portion of 
the judgment debt corresponding to the proportion which is 
specified in the declaration as the percentage which that com
mon element relates to the unit. 
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(7) Subject to the terms of the by-laws, the affairs of the 
corporation shall be administered and managed by its members, 
with power to appoint factors, agents, solicitors and other per
sons to assist it in the administration and management of the 
property and the assets. 

( 8) The Companies Act, paragraph ( c) of Section 20 of The 
Interpretation Act and in so far as not inconsistent with the by
laws, paragraph (b) of the said Section 20 shall not apply to a 
corporation created under this Act. 

(9) On the registration of an instrument of withdrawal under 
:subsection ( 1) of Section 8 the corporation shall cease to exist, 
arid 

(a) any sums held by the corporation with respect to the 
common elements shall be used to pay any valid claims 
for the payment of money against the corporation; and 

(b) the remaining assets of the corporation, other than the 
common elements, shall be distributed among its mem
bers in the same proportion as the assets of the cor
poration are held. 
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( d) respecting the voting rights of the members of the cor
poration; 

( e) specifying the functions and duties of the corporation 
and the board of directors; 

(f) providing fot the assessment, collection and disburse
ment of contributions from owners of the units relating 
to the common elements; 

(g) respecting mutual insurance coverage on the property, 
units and common elements and the application of the 
proceeds of insurance; and 

(h) covering any other matter respecting the conduct and 
affairs of the corporation. 

(2) When the by-laws are made by the corporation, they shall 
be registered with the Registrar of Deeds together with a cer
tificate signed by not less than two-thirds of the members of the 
corporation, or such other fraction as is specified in the declara
tion 

(a) stating that the resolution referred to in subsection ( 1) 
has been made and that the persons subscribing the 
certificate concur with the by-laws as filed; and 

(b) specifying every member of the corporation. 

(3) By-laws made under this section may be amended or re
voked by the corporation on a resolution of not less than two
thirds of its members or such other fraction as is specified in the 
declaration, and subsection ( 2) shall apply to the amendment or 
revocation of the by-laws as it applies to the by-laws. 

15.-(1) Upon the registration of a declaration and plan there 
shall be implied by way of covenant in respect of each unit in 
favour of and against the owner of such unit as the case may 
be 

(a) an easement of shelter and support by or of the common 
elements and by or of every unit capable of enjoying 
or providing shelter and support; 
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(b) an easement for the provision and passage of wires, 
cables, pipes or ducts relating to water, drainage, sew
age, electricity, heating, lighting and other services in
cluding telephone, radio and television services; and 

( c) a right in favour of the owner of the dominant tenement 
to enter and to permit any person acting for and on his 
behalf to enter upon the servient tenement for the pur
poses of repairing, replacing, renewing or restoring any 
part of the property or services affecting or interfering 
with the easements referred to in paragraphs (a) and 
(b). 

(2) No easement or restrictive covenant in the declaration or 
by~laws shall defeat or be construed to defeat the covenants con
tained in subsection (I) or to affect the rights of any person or 
body entitled by any statute or law to enter the property or any 
unit thereof for the purpose of inspection, maintenance, repair 
or renewal of any pa1t of the property or services affecting the 
property, the units or the common elements, and any provision 
iln the declaration or by-laws which purports to provide other-
11vise shall be void. 

16.-( I) The owner of every unit shall be bound by and shall 
comply with the terms, conditions, obligations and restrictions 
Jlmposed on such owner by the declaration and by-laws. 

( 2) If the owner of any unit fails to pay the share imposed on 
him by the declaration in respect of the maintenance, repair and 
renewal of any common element or any sum which he is required 
to pay under the declaration or by-laws or is deemed by this Act 
as a debt due by him, the amount unpaid shall constitute a lien 
ion the interest of such owner, and such lien may be registered 
by the corporation as an encumbrance over the unit of such 
owner by the registration in the Registry of an instrument in a 
form and in the manner prescribed by the regulations. 

( 3) On the registration of an encumbrance under subsection 
(2), it may be enforced by the corporation in the same manner 
as a mortgage. 
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17.--(1) Prior to the registration of a declaration and plan 
under this Act, the owner of the property and the holder of an 
encumbrance affecting the property may enter an agreement as 
to how the encumbrance is to be divided among the units and 
common elements or is otherwise to be dealt with, and follow
ing the registration of the declaration, the holder of the encum
brance may register the agreement. 

(2) An agreement shall not be registered under subsection (1) 
unless it is presented for registration within thirty day after the 
registration of the declaration. 

(3) Upon the registration of an agreement under subsection 
( 1), the encumbrance against the property shall be released and 
the encumbrances created by the agreement over the individual 
units and common elements or otherwise shall take effect. 

( 4) An agreement registered under subsection ( 1) may pro
vide that any encumbrance created by the agreement shall be 
deemed to have been registered at a time not earlier than the 
time when the encumbrance in respect of the property was regis
tered, and notwithstanding anything in The Registration of Deeds 
Act, the encumbrances created by the agreement shall be deemed 
to have been registered at the time specified in the agreement. 

18.-(1) In the absence of the registration of an agreement 
under Section 17, every encumbrance affecting the property prior 
to the registration of the declaration shall, without the necessity 
of registration of an instrument giving effect thereto, be deemed 
to attach proportionately to each unit and the common elements 
pertaining to each unit in the proportion which is specified in 
the declaration by virtue of the requirement of subparagraph 
(ii) of paragraph (c) of subsection (1) of Section 5 as being the 
'percentage which all the common elements relate to the unit. 

(2) The encumbrances deemed to attach proportionately to 
each unit under this section shall release the encumbrance exist
ing over the property prior to the registration of the declaration 
and plan and notwithstanding anything in The Registration of 
Deeds Act, such encumbrances shall be deemed to have been 
registered at the time when the encumbrance over the property 
was registered. 
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19.-(1) Where a duty imposed by this Act, the regulations, 
the declaration or the by-laws is not performed, the corporation, 
any owner, or any person having an encumbrance against a unit 
and the common elements pertaining to that unit may apply to 
the Supreme Court for an order directing the performance of 
the duty. 

(2) The Court may by order direct performance of the duty, 
and may include in the order any provisions that the Court con
silders appropriate in the circumstances. 

(3) Nothing in this section restricts the remedies otherwise 
available for failure to perform any duty imposed by this Act. 

20. Notwithstanding anything contained in this or any other 
Act, no future encumbrance shall be created or be effective 
against the property during the period that it remains subdivided 
into separate units with common elements under this Act. 

21.-(1) The Lieutenant-Govemor in Council may make regu
lations for the purpose of carrying the provisions of this Act into 
effect according to their true intent and for supplying any defic
iency therein, and without limitation of the foregoing may make 
regulations 

(a) classifying properties by size, number of units or use 
for the purposes of the regulations; 

(b) respecting the declaration, its form, and for the pur
poses of paragraph (f) of subsection (1) of Section 5 
specifying the contents of the declaration and matters 
or things to be included therein; 

( c) prescribing requirements as to· the quality, form, sub
stance and layout of the plan, the number of plans to 
be filed and regulating the matters or things to be 
included therein; 

( d) governing the Condominiums Register, the files to be 
opened by the Registrar and the duties of the Registrar 
and members of his staff; 
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( e) respecting the by-laws, their form and content or either 
form or content including the prescription of fees to be 
paid on the filing of by-laws; 

(f) regulating the fees to be paid on registration of a de
claration, instrument or other document presented and 
accepted for registration under this Act, which power 
shall include power to prescribe different fees for dif
ferent documents and different fees for different classi
fications of property; 

(g) for the purposes of Section 9, prescribing the matters 
or things to be included in the Condominiums Register 
and in the certificate of registration issued under that 
section; 

(h) prescribing the size and form of all or any documents 
presented for registration and regulating the manner of 
registration; and 

( i) covering any matter necessary or advisable to imple
ment the intention and purpose of this Act. 

(2) Regulations made under this section shall be published 
in The Newfoundland Gazette and shall come into force on the 
date of publication or such later date as may be prescribed in 
the regulations and shall be laid before the Legislature within 
fifteen days after they are made if it is then in session, or if it 
is not then in session within fifteen days after the commence
ment of the next ensuing session. 

22. This Act shall come into force on a date to be proclaimed 
by the Lieutenant-Governor in Council. 



CHAPTER 58 

An Act Respecting the Organization, Operation, 

Functions, Powers, Duti,es, Rights and Priv

ileges of the Constabulary Force of New

foundland. 

SHORT TITLE. 

1. This Act may be cited as The Constabulary Act. 

INTERPRETATION. 

2. In this Act 

(a) "Association', means 

· ( i) an association limited to the force and having 
among its objects the improvement of conditions 
of service or remuneration, or both, of the mem
bers, and 

(ii) an association which, by order of the Lieutenant
Govemor in Council, is designated as an associa
tion for the purposes of this Act; 

(b) "force" means The Constabulary Force of Newfound
land reconstituted by this Act; 

( c) "member" means a member of the force and includes 
the Chief of Police and every other commissioned offi
cer and every non-commissioned officer and man of the 
force; 

( d) "Minister" means the Minister of Justice or such other 
Minister of the Crown as may be designated by the 
Lieutenant-Governor in Council for the time being to 
administer this Act; 
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( e) "officer" means a commissioned officer of the force; 

(f) "policeman" means any member of the force other than 
a commissioned officer; 

(g) "regulations" means regulations made under this Act; 

(h) "strike" means to strike as defined by The Labour Rela
tions Act; and 

( i) "trade union" means union as defined by The Labour 
Relations Act referred to in paragraph (h), but does not 
include an Association. 

ADMINISTRATION. 

Administration. 3. The Minister is charged with the administration of this 

Reconstitution 
of The 
Constabulary 
Force of 
Newfoundland. 

Idem, 

Idem. 

Act. 

CONSTITUTION AND ORGANIZATION. 

4.-(1) The Constabulary Force of Newfoundland referred to 
in The Constabulary Act, chapter 26 of The Revised Statutes of 
Newfoundland, I952, and consisting of officers and other mem
bers, is reconstituted and continued, subject to appointments 
thereto under the provisions of this Act and to the other provis
ions of this Act, as a constabulary force in and for the province 
under the name of The Constabulary Force of Newfoundland. 

(2) Without limitation of the generality of subsection (1), all 
persons who, immediately before the coming into force of this 
Act, were officers and other members in the force shall continue, 
subject to the provisions of this Act and to the provisions of any 
other Act, to be officers and members of the force in the cap
acities in which they were serving immediately before the com
ing into force of this Act. 

(3) For the purposes of this Act, all the powers, authority, 
rights, protection and privileges which members had by law 
immediately before the coming into force of this Act shall, sub
ject to this Act, continue in the members, 
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5. The Minister has, subject to Section 28, the general con
trol and management of the force and of all matters connected 
therewith. 

16. The headquarters of the force shall be in the City of St. 
John's or at such other place as the Lieutenant-Governor in 
Council from time to time designates. 

CHIEF OF POLICE AND OTHER OFFICERS. 

7.-(1) The Lieutenant-Governor in Council may appoint a 
commanding officer of the force, to be known as the Chief of 
Police, and such other officers as the Lieutenant-Governor in 
Council deems fit and may prescribe their titles and duties. 

( 2) The Chief of Police and other officers shall hold office 
during the pleasure of the Lieutenant-Governor in Council. 

8. Subject to Section 28, the Chief of Police has, under the 
direction of the Minister, the control and management of the 
force and of all matters connected therewith. 

9. The Chief of Police shall perform the duties assigned to 
him by, and is at all times subject to the control, orders and 
authority of, the Minister. 

1 O. If there is no Chief of Police or the Chief of Police is 
absent from the headquarters of the force, the senior commis
sioned officer at the headquarters has, unless otherwise pro
vided by the Lieutenant-Governor in Council> all the powers 
and shall perform all the duties of the Chief of Police. 

OTHER MEMBERS OF THE FORCE. 

11. The Lieutenant-Governor in Council may from time to 
time authorize the Chief of Police to appoint, by warrant under 
his hand, 

(a) ( i) such number of policemen~ and 
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(ii) from among the policemen in the force, non-com
missioned officers to the number and of such 
grades as the Lieutenant-Governor in Council pre
scribes; and 

(b) temporary supernumerary policemen at such rates of 
pay as are authorized by the Minister. 

OATHS. 

12.-(1) Before entering upon the duties of his office every 
member shall take and subscribe the Oath of Allegiance and an 
oath of office in the following form: 

"I, A.B., solemnly swear that I will faithfully, diligently 
and impartially execute and perform the duties required 
of me as a member of The Constabulary Force of New
foundland, and will well and truly obey and perform all 
lawful orders and instructions that I receive as such, with
out fear, favour or affection of or towards any person. 
So help me God.". 

(2) The oaths prescribed in subsection (1) may be taken and 
subscribed by the Chief of Police before the Chief Justice or 
any one of the judges of the Supreme Court of Newfoundland 
or before the judge of a District Court or a magistrate, and may 
be taken and subscribed by any other member of the force be
fore the Chief of Police or any of the persons before whom the 
Chief of Police may take and subscribe the oaths. 

(3) The oaths subscribed under subsection (1) shall be re
tained by the Chief of Police as part of the records of his office. 

DUTIES. 

Dutks of force. 13. It is the duty of members of the force, subject to the 
orders of the Chief of Police, to 

(a) perform all police duties of any kind whatsoever that 
may be assigned to the force by the Minister from time 
to time; 
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(b) act as wardens, inspectors, patrolmen, guides or in other 
like capacities if so appointed under any of the laws of 
Canada or of the province; and 

( c) perform such other duties and functions as are, from 
time to time, prescribed by the Lieutenant-Governor in 
Council or the Minister. 

14. A certificate purporting to be issued by or under author~ 
ity of the Chief of Police and stating that the person to whom 
it is issued is a member of the force is prima facie evidence in 
all courts in the province and in all proceedings therein of the 
fact of such statement. 

CERTAIN OFFENCES. 

15. Every member who, upon being discharged or dismissed, 
refuses or neglects forthwith to deliver up to the Chief of Police 
or to a commissioned officer, or to a member authorized to 
receive them, his clothing, arms, accoutrements and all property 
of the Crown in his possession as a member of the force is guilty 
of an offence and liable on summary conviction to a penalty of 
fifty dollars, and in addition shall pay the value of the articles 
not delivered up, and, in default of payment of such penalty or 
value, is liable to imprisonment for a period not exceeding three 
months. 

16. Every person who unlawfully puts on or assumes the 
dress, name, designation or description of any member, or who 
gives or offers or promises to give to any member any bribe, 
pecuniary or otherwise, or who makes an agreement with any 
member to induce him in any way to forego his duty, or who 
ccmcerts or connives at any act whereby any of the regulations 
may be evaded, is guilty of an offence and liable on summary 
conviction, on the complaint of any member of the force, to a 
fine not exceeding one hundred dollars, or in default of pay
ment to imprisonment for a period not exceeding six months, or 
to both such fine and imprisonment. 

17. Every person who unlawfully disposes of, receives, buys 
or sells, or has in his possession without lawful cause, or refuses 
to deliver up when thereunto lawfully required, any vehicle, 

1067 

Evidence of 
appointment. 

Penal.ty on 
members of 
the force 
failing to 
deliver up 
clothing, 
arms, etc., 
on discharge. 

Unlawful use 
of uniforms, 
etc.; of£ering 
of bribes; 
evasion of 
regulations. 

Unlawful 
disposal of 
equipment, etc. 



1068 

Obtaining 
admission to 
force and 
obtaining 
pay, etc., by 
misr.epresen ta
tion. 

Membership 
in trade unions 
forbidden. 

Strikes 
forbidden. 

nefinition of. 
Government 
Negotiatm. 

Bargaining. 

Chapter 58 CONSTABULARY ACT 

arms, accoutrements, clothing or other thing used for purposes 
of the force, is guilty of an offence and liable on summary con
viction to a penalty of double the value thereof, and to a further 
penalty not exceeding fifty dollars, and, in default of payment 
of any such penalty, to imprisonment for a period not exceeding 
three months. 

18. Every person who, by concealing the fact of his having 
been dismissed from the force or by false or forged certificates 
or false representations, obtains admission into the force, or 
obtains any pay, gratuity or pension, is guilty of an offence and 
liable on summary conviction to a fine not exceeding fifty dollars, 
or in default of payment to imprisonment for a period not 
exceeding three months, or to both such fine and imprisonment. 

CONCERNING TRADE UNIONS AND STRIKES. 

19.-(1) A member shall not remain or become a member of 
any trade union or of any organization that is affiliated directly 
or indirectly with a trade union. 

( 2) A member shall not strike. 

BARGAINING AND ARBITRATION. 

20.-(1) For the purposes of this Act "Government Nego
tiator,, means the Minister or such other person authorized by 
the Lieutenant-Governor in Council to bargain on behalf of the 
province under this section, and the Government Negotiator is 
deemed, on behalf of the province, to be a party to the bar
gaining. 

(2) Subject to subsection (3), when the Lieutenant-Governor 
in Council is requested in writing by a majority of the members 
of the force to ~irect the Government Negotiator to act under 
the provisions of this section, the Lieutenant-Governor in Coun
cil shall so direct, and the Government Negotiator shall, within 
sixty days after receipt of the request by the Lieutenant-Gov
ernor in Council, subject to subsection ( 4), bargain with a 
bargaining committee of the members of the force, and shall 
make every reasonable effort to come to an agreement for the 
purpose of making, subject to the approval of the Lieutenant-
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Governor in Council and, where required, the enactment by the 
province of the appropriate legislation or the making of the 
appropriate regulations, or both, an agreement in writing defin
ing, determining and providing for remuneration, grievance pro
cedures or working conditions of the members of the force, other 
than the Chief of Police, the Assistant Chief of Police and the 
Deputy Assistant Chief of Police. 

( 3) Where not less than fifty per centum of the members of 
the force belong to an Association, any request made under sub
section (2) shall be made by that Association, and the provisions 
oJt subsection (2) shall apply to such request. 

( 4) The members of a bargaining committee referred to in 
:subsection (2) shall be members of the force, but, where sub
section (3) applies, the members of the bargaining committee 
shall be members of the Association referred to in subsection (3), 
and, at all meetings held for the purpose of bargaining under this 
Act, the bargaining committee may be accompanied by two 
members of the Association who are members of the force and 
w·ho shall attend in an advisory capacity only, but nothing herein 
contained shall be deemed to prevent the bargaining committee 
of an Association from containing any member or members of 
the force. 

(5) A bargaining committee under this section may, in addition 
to any persons who may accompany it under subsection (4), be 
accompanied by one legal counsel and one other adviser, and the 
Government Negotiator may be accompanied by such officers 
of the Department of Justice or of any other Department or 
Departments of the Government of the province as he deems 
advisable. 

( 6) An agreement entered into under this section shall pro
vide for the period for which the agreement is to remain in effect, 
and, notwithstanding any Act or law to the contrary, such agreeM 
ment may provide for such period to be of a duration in excess 
of one year. 

21.-(I) Where, after bargaining under Section 20, the Gov
ernment Negotiator or the bargaining committee, as the case 
may be, is satisfied that an agreement cannot be reached, he or 

Where 
Association 
concerned. 
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it, as the case may be, may by notice in writing to the other 
party require all matters in dispute to be referred to a board of 
arbitrators, and such matters shall be settled by arbitration under 
this section. 

(2) A board of arbitrators under this section shall consist of 
a chairman and two other arbitrators. 

(3) Where notice is given under subsection (1), the parties 
concerned shall each appoint an arbitrator. 

( 4) Where either party refuses or neglects to appoint an 
arbitrator within thirty days after the date of the notice referred 
to in subsection (1), the Lieutenant-Governor in Council shall, 
upon the written request of the other party, appoint such other 
arbitrator, and the two arbitrators appointed under subsection 
( 3) and this subsection shall agree upon and appoint a third 
arbitrator who shall be the chairman of the board of arbitrators. 

( 5) If the two arbitrators referred to in subsection ( 4) fail to 
appoint the arbitrator who is to he the chairman of the board 
of arbitrators after seven clear days' notice in writing from either 
party so to do, the Lieutenant-Governor in Council shall, on the 
written request of either party, appoint such arbitrator. 

( 6) Where both parties give notice under subsection ( 1) or 
( 5), the date of the notice for the purpose of subsection ( 4) or 
( 5), as the case may be, shall be the date of the first of such 
notices. 

(7) Each arbitrator shall, before entering upon the duties of 
his office, take and subscribe the following oath of office before 
any person authorized to administer oaths: 

"I, A.B., make oath and say that I will faithfully, truly 
and impartially, to the best of my knowledge, skill and 
ability, execute and perform the duties of an arbitrator 
on the board of arbitrators appointed under The Constab-
ulary Act to ............................................................................... . 
and will not, except in the discharge of my duties, dis
close to any person any of the evidence or other matter 
brought before the said Board. So help me God.'>. 
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( 8) If any arbitrator, including any arbitrator who is appointed 
chairman of a board of arbitrators, refuses to act, dies, resigns, 
or is for any reason unable to carry out his duties under this 
Act, the Lieutenant-Governor in Council is empowered to, and 
shall, upon the written application of either party, by order 
revoke the appointment of such arbitrator, and 

(a) if the arbitrator concerned is other than the chairman, 
the Lieutenant-Governor in Council shall, by order, 
direct the party concerned to appoint another arbitrator 
and such party shall within thirty clear days after the 
date of the order appoint such other arbitrator, pro
vided, however, that if such party refuses or neglects 
to appoint such arbitrator within the time limite9, as 
aforesaid, the provisions of subsection ( 4) shall, mutatis 
mutandis, apply, except that, if the arbitrator who is to 
be chairman has already been appointed under that 
subsection, such last-mentioned arbitrator is, subject to 
this Act, to be chairman; and 

(b) if such arbitrator is the arbitrator who was appointed 
as chairman, the provisions of subsections ( 4) and ( 5) 
respecting the appointment of the arbitrator who is to 
be chairman shall, mutatis mutBndis, apply. 

(9) The revocation of the appointment of an arbitrator under 
subsection ( 8) shall not impair the right of the remaining 
arbitrators to act in conjunction with the arbitrator appointed 
to replace the arbitrator whose appointment has been revoked, 
and, when an arbitrator is appointed pursuant to subsection (8), 
that arbitrator shall proceed as if he had been a member of the 
board of arbitrators originally appointed. 

(10) The decision of the majority of the members of the board 
of arbitrators is the decision of the board. 

( 11) Each party shall assume its own costs of the arbitra
tion proceedings and shall share the cost of the third arbitrator 
equally. 

(12) Any costs payable by the Government Negotiator under 
subsection ( 11) shall be paid out of the Consolidated Revenue 
Fund. 
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22. The Lieutenant-Governor in Council shall fix the remun
eration of the members of the board of arbitrators and, if he 
orders the payment of such remuneration, fix and pay the remun
eration of the Government Negotiator. 

23. The board of arbitrators shall commence the arbitration 
proceedings within thirty days after it is constituted and shall 
deliver the decision or award within sixty days after the com
mencement of the arbitration proceedings, but this latter period 
may be extended by written agreement of the parties concerned, 
in which event the decision or award shall be delivered within 
that extended period. 

24. The board of arbitrators shall, in its decision or award, 
provide for the period for which the decision or award is to 
remain in effect, and, notwithstanding any Act or law to the 
contrary, such decision or award may provide for such period 
to be of a duration in excess of one year. 

25. Every agreement made under Section 20 and every decis
ion or award of a board of arbitrators under Section 21 is sub
ject to the approval of the Lieutenant-Governor in Council as 
provided for in Section 27 and, where required, the enactment 
by the province of the appropriate legislation or the making of 
the appropriate regulations, or both. 

26. Subject to Section 27, every 

(a) agreement made under Section 20 shall remain in effect 
for the period provided for under subsection (6) of that 
section; and 

(b) decision or award made under Section 21 shall remain 
in effect for the period provided for under Section 24, 

and, notwithstanding any Act or law to the contrary, shall remain 
in effect after such period until replaced by a new agreement, 
decision or award, as the case may be: 

Provided, however, that 

( c) either party to bargaining that has resulted in an agree
ment, decision or award may, at any time after a date 
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not sooner than three months before the expiration of 
the period referred to in paragraph (a) or (b), as the 
case may be, proceed under Section 20 or 21 for a new 
agreement, decision or award, to take effect not sooner 
than immediately upon the expiration of the period, but 
not with retroactive effect; and 

( d) if both parties to bargaining that has resulted in an 
agreement, decision or award agree in writing, either 
party to such bargaining may at any time during the 
period referred to in paragraph (a) or (b), as the case 
may be, proceed under Section 20 or 21 for a new agree
ment, decision or award, to take effect before the ex
piration of such period, but not with retroactive effect. 

27. The Lieutenant-Governor in Council may approve any 
agreement, decision or award referred to in Section 25 

(a) as made under Section 20 or Section 21, as the case may 
be; or 

(b) subject to such qualifications, modifications and addi
tions thereto or deletions therefrom as he may prescribe) 

and such agreement, decision or award as so approved is, sub
ject, where required, to the enactment by the province of the 
appropriate legislation or the making of the appropriate regula-
tions, or both, binding upon the parties thereto. ' 

REGULATIONS. 
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28.-(1) The Lieutenant-Governor in Council may make such Regulations. 

regulations not inconsistent with this Act as he deems necessary 
or advisable for the more effective carrying out of the purposes 
of this Act according to its true spirit, intent and meaning and 
for dealing with any matters for which no express provision has 
been made or in respect of which only partial or imperfect pro-
vision has been made, and, without prejudice to the generality 
of the foregoing, may make regulations 

(a) providing for the appointment, governing, regulating, 
arming, clothing, equipping, lodging and paying of, 
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making of allowances to and providing of medical atten
tion, by the appointment and paying of medical officers 
or otherwise, for, the members; , 

(b) regulating the residence, classification, rank, service, 
instruction and distribution of the force; 

( c) providing for the establishment of a trust fund or; trust 
funds into which such 

( i) fines and forfeitures paid by members under this 
Act or the regulations, 

(ii) fines, fees, commissions or other sums earned by 
or awarded or granted to members in connection 
with the performance of their duties, over and 
above their regular pay and allowances, and 

(iii) other sums 

as, and to the extent that, the Lieutenant-Governor in 
Council may specify shall be paid, and prescribing how 
any such fund may be used or expended for the benefit 
of members, former members, dependents of members 
or of former or deceased members, or any of them; 

( d) subject to subsection ( 5), providing for the orderly, dis
ciplined, sober, honest, impartial, loyal, efficient, speedy, 
conscientious, obedient, secure, courteous and just per
fon11ance of duties by members; 

(e) subject to subsection (5), providing that every member 
who fails to comply with or otherwise contravenes any 
of the provisions of regulations made under this section 
is guilty of an offence; 

(f) subject to subsection (5), prescribing what offences 
against regulations may be tried under The Summary 
Jurisdiction Act and what offences may be dealt with 
undef regulations made under the provisions of para
graph (h); 
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(g) prescribing penalties for failing to comply with or other~ 
wise contravening any of the provisions of regulations 
made under this section, provided that, for an offence 
which may be dealt with under regulations made under 
paragraph (h), the penalty or penalties that may be 
imposed shall not exceed those specified in that para
graph; 

( h) subject to subsections ( 4) and ( 6), providing for the 
summary trial, by a member or members, designated 
in the regulations by rank, name or otherwise how
soever, of members charged with offences against the 
regulations, pi-oviding for the compulsory attendance 
of the accused and of witnesses and for administering 
oaths and, subject to any specific restricted penalty that 
may be prescribed in the regulations made under para
graph ( g), providing for the imposition, upon conviction 
of any such member for an offence, of 

( i) a fine not exceeding one hundred dollars, 

(ii) suspension without pay, 

(iii) reduction in rank, 

(iv) loss of seniority, 

( v) reprimand, or 

( vi) dismissal, or 

(vii) any two or more of the penalties referred to in 
subparagraphs (i), (ii), (iii), (iv), (v) and (vi); 

(i) subject to subsection (9), providing for the review, con
firmation, mitigation or remittance, by the Minister, of 
any penalty imposed under regulations made under 
paragraph (h) and for the quashing, by the Minister, 
of a conviction or the ordering, by the Minister, of a new 
trial in respect of any trial held under the said para
graph; 

(j) providing for the maximum period or periods, and the 
conditions of leave of absence, including sick leave, 
which may be allowed to members; and 
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(k) respecting any matter, whether of any of the foregoing 
kinds or not, necessary or advisable to carry: out effect
ively the intent and purpose of this Act. 

(2) Every person who is guilty of an offence under the regula
tions is liable to the penalty prescribed therefor by the regula
tions. 

( 3) Regulations made under subsection (I) shall be published 
in The Newfoundland Gazette and shall have effect from the 
date of publication or from such later date as may be stated in 
the regulations, and the regulations shall be laid before the 
Legislature within fifteen days after they are made, if the Legis
lature is then in session, and, if it is not, then within fifteen days 
after the commencement of the next ensuing session. 

( 4) An acquittal or conviction of any member under regula
tions made under paragraph (h) of subsection ( 1) shall not be 
a bar to proceedings in any court in respect of an offence arising 
out of the same facts. 

( 5) Without limiting the generality of subsection (I), the 
regulations shall provide that a member shall not 

(a) disobey or refuse to obey the lawful command of, or 
strike or threaten to strike, any other member who is 
his superior iu. rank or is in authority over him; 

(b) abuse or maltreat any other member who is his inferior 
in rank or over whom he is in authority; 

( c) conduct himself by word or act in a ·traitorous or dis
loyal manner in respect of Her Majesty; 

( d) directly or indirectly receive or solicit any gratuity or 
reward without permission of the Chief of Police, or · 
any bribe; 

( e) wear the emblem, mark or insignia of any political party 
or in any way manifest political partisanship; 

( £) over hold any complaint; 
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(g) conduct himself by word or act in a mutinous or insub. 
ordinate manner; 

(h) fail to account for, improperly withhold, misappropriate 
or misapply any public money or property, any money 
or property levied under execution or taken from any 
prisoner, or any property not being his own and coming 
into his possession in the course of his duty or by reason 
of his being a member; 

(i) divulge any matter or thing that it is his duty to keep 
secret; 

(j) make an anonymous complaint to the Chief of Police, 
or any Minister of the Crown, or any member of the 
House of Assembly; 

(k) wilfully or through negligence or connivance allow a 
prisoner to escape; 

(I) be cruel, harsh or unnecsesarily violent to any prisoner 
or other person; . 

(m) leave any post on which he has been placed as sentry, 
guard or escort, or be asleep while on such duty; 

(n) desert or absent himself from duty without leave; or 

(o) attempt to commit, or aid, abet, counsel or procure any 
other person to commit any act specified in this sub· 
section, 

and provision shall be made . under paragraph ( e) of subsection 
(I) with respect to constituting as an offence any failure to com
ply with or other contravention of any provision referred to in 
any paragraph of this subsection, and provision shall be made 
under paragraph (f) of subsection (1) that any such offence 
shall be dealt with under the provisions of paragraph (h) of 
subsection ( 1). 
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( 6) Without limiting the generality of paragraph (h) of sub
section (1), regulations made under that paragraph may, and 
shall, contain provisions for the preparation and service, subject 
to subsection (7), of written charges. 

(7) In respect to any offence dealt with under the provisions 
of paragraph (h) of subsection ( 1), 

(a) a written charge may allege more than one offence and 
shall contain 

( i) a separate statement of each offence of which the 
accused is charged, 

(ii) a statement of the particulars of the act, omission, 
conduct, disorder or neglect constituting each of
fence, and 

(iii) a statement of the place of trial and the date and 
time thereof, which shall not be less than forty
eight hours after service of the charge on the 
accused; 

(b) at the time and place appointed in the written charge, 
the accused shall be brought before the member or 
members who are to try the offence; 

(c) the accused may plead guilty or not guilty, and where 
he refuses to plead, he shall be deemed to have pleaded 
not guilty; 

( d) an accused may be represented and assisted at his trial 
by legal counsel or another member or other person; 

( e) an accused is not compelled to testify at his trial, but 
he may give evidence under oath, and an accused who 
has not given evidence under oath shall, at the conclus
ion of the case for the prosecution, be given an oppor
tunity of making a statement to the presiding member 
or members; 
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(f) an accused may call witnesses on his own behalf and 
may cross-examine any witnesses called ·for the prose
cution; 

(g) the rules of evidence shall be the same as those fol
lowed in proceedings under The Summary Jurisdiction 
Act; and 

(h) the member or members presiding at the trial shall 
cause the evidence of the witnesses to be taken down 
and transcribed and a copy of the transcript shall be 
furnished to the accused, if he so requests, within forty
eight hours after the passing of sentence. 

( 8) Subject to the regulations, every member presiding at a 
trial referred to in paragraph (h) of subsection ( 1) and the Min
ister for the purposes of paragraph (i) of subsection (1) is 
hereby vested with all the powers that are or may be conferred 
on a Commissioner by or under The Public Enquiries Act, and 

(a) the member or members, as the case may be, author
ized under this Act to preside at a trial referred to in 
paragraph (h) of subsection ( 1); and · 

(b) the Minister for the purposes of paragraph (i) of sub
section (1) 

shall be deemed to be an "investigating body" for the purposes 
of The Evidence (Public Investigations) Act. 

(9) Any member concerning whom any proceedings are taken 
under regulations made under paragraph (i) of subsection (1) 
may be represented and assisted in such proceedings by legal 
counsel or another member or other person. 

CONCERNING RECOVERY OF CERT.AlN PAYMENTS BY CROWN. 

29.-(1) Notwithstanding anything contained in any other 
statute or law, where 

(a) any pay or allowance is paid a member while absent 
from his duties; or 
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(b) subject to subsection (3), medical or hospital expenses 
are paid or medical or hospital services are provided 
from public funds in respect of a member, 

because of an injury or disability caused or contributed to by or 
resulting from the fault or neglect or other wrongful act or 
omission of another person, the amount so paid in respect of 
pay, allowance, medical and hospital expenses or any of them 
and the cost of the medical and hospital services or either of 
them so provided is a debt due by that other person or by his 
estate if he is dead to Her Majesty in right of the province and 
may be recovered by Her Majesty's Attorney General for New
foundland and every action or proceeding for the recovery of 
the debt shall be instituted in the name of Her Majesty's Attorney 
General for Newfoundland. 

( 2) If, in any action or other proceeding brought for the re
covery of the debt referred to in subsection ( 1), the member in 
respect of whom the debt was incurred is one of the persons 
found to be negligent, no amount shall be recoverable for the por;. 
tion of the debt caused by the negligence of the member, and the 
portion of the debt so caused by the negligence of the member 
shall be determined in accordance with Sections 2 and 3 of The 
Contributory Negligence Act, although the member of the force 
may not be a party to the action or other proceeding. 

(3) Paragraph (h) of subs~.ction (1) does not apply to any 
expenses for which provision is made for recovery by the New
foundland Medical Care Commission pursuant to Section 42 of 
The Newfoundland Medical Care Insurance Act. 

AGREEMENTS WITH FEDERAL GOVERNMENT. 

30. The Minister may, with the approval of the Lieutenant
Governor in Council, enter into and implement agreements with 
the Government of Canada for the use or employment of the 
force, or any portion of the force, in carrying into effect any of 
the laws of Canada in force in the province, including, without 
limiting the generality of the foregoig, acting as and discharg
ing the duties of fishery officers or fishery guardians. 
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CONCERNING AGREEMENTS GENERALLY. 

31. The Minister may implement any agreement made under 
this Act. 

32. Power to enter into any agreement shall include power 
to amend any such agreement from time to time, but where the 
approval of the Lieutenant-Governor in Council is required to 
an agreement, the approval of the Lieutenant-Governor in Coun
cil is also required for any amending agreement. 

BOARDS, COMMITTEES AND COUNCILS. 

33. The Lieutenant-Governor in Council may establish such 
boards, committees and councils as he deems necessary or desir
able to assist and advise the Minister in carrying out the provis
ions of this Act and appoint the members thereof. 

CONCERNING PAYMENTS UNDER THIS Aar. 
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34.-(1) Any payments required to be made by or on behalf Payments. 

of Her Majesty in right of the province pursuant to any agree-
ment entered into under this Act or in carrying out the provisions 
of this Act or the regulations shall, where payment is not pro-
vided for by or under any other Act, be paid by the Minister of 
Finance out of the Consolidated Revenue Fund of the province. 

(2) For the purposes of subsection (1), the expression "pay- Definition. 

ments" includes payments provided for by any agreement made 
under Section 20 or any decision or award of a board of arbitra-
tors under Section 21. 

REPEAL AND COMING INTO FORCE. 

35.-(1) Notwithstanding the repeal of The Constabulary Act, 
c11apter 26 of The Revised Statutes of Newfoundland, 1952, any 
regulations made under that Act or any amendments thereto 
(or any predecessor Act to that Act) and in force immediately 
before the 25th day of August 1970 may be amended or revoked 
by regulations made under this Act as if they were made here
under? and~ in so far as they are not :revoked and as from time 
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to time amended, shall continue in force and all the consequences 
shall follow as if they had been made under the provisions of 
this Act. 

(2) For the purposes of this section the expression "regula
tions" includes any order prescribing regulations, any rules and 
any order made pursuant to any statute. 
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1. This Act may be cited as The Constabulary (Pensions) Short title. 

Act. 

INTERPRETATION. 

2.-(1) In this Act 

(a) "Canada Pension Plan» means the Canada Pension Plan) 
chapter 51 of 13-14 Elizabeth II (Statutes of Canada); 

(b) "child" includes a natural child, a stepchild and an 
adopted child; 

( c) "contributor" means an employee to whom the Pension 
Plan applies and who makes all contributions required 
by this Act; 

( d) "employee" means 

( i) the Chief of Police and every commissioned and 
non-commissioned officer and constable of The 
Constabulary Force of Newfoundland organized 
and maintained under The Constabulary Act. 

(ii) the Fire Chief and every commissioned and non~ 
commissioned officer and constable of the St. 

Interpretation. 
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John's Fire Department established under The St. 
John's Fire Department Act, 

(iii) the Superintendent and Assistant Superintendent 
and every commissioned and non-commissioned 
officer, warder, matron and assistant matron of 
the Penitentiary referred to in The Prisons Act, 
and 

(iv) the Motor Engineer and Motor Mechanics in the 
Joint Services Garage operated by the Department 
of Justice; 

( e) ''existing plan" means the pension plan effected by cer
tain Orders-in-Council and Orders-in-Commission from 
time to time made before the date of the coming into 
force of this Act for those persons referred to in sub
paragraphs (i) and (ii) of paragraph (d) of this sub
section and which have been made applicable to those 
persons referred to in subparagraph (iii) of the said 
paragraph ( d), other than the matron and assistant ma
trons, by Order-in-Council 959-'57 approved by His Hon
our the Lieutenant-Governor in Council on the fifteenth 
day of November, 1957, and which have also been made 
applicable to those persons referred to in subparagraph 
(iv) of the said paragraph ( d) by Order-in-Council 
90-'60 approved by His Honour the Lieutenant-Gover
nor in Council on the twenty-second day of January, 
1960; 

(f) "gratuity" means, as the context indicates, a gratuity 
paid or payable by virtue of this Act or the existing 
plan; 

( g) '"Minister" means the Minister of Finance; 

(h) "pension" means an annual pension awarded in accord
ance with the Pension Plan; 

(i) "pensionable service" means service done while in re
ceipt of full salary and calculated in complete years 
which may be taken into account under the Pension 
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Plan for the purpose of determining whether an em~ 
ployee has qualified for the award of a pension and 
the amount thereof; 

(j) "pensioner" means a person in receipt of a pension under 
the Pension Plan; 

(k) "Pension Plan'' means the pension plan established by 
this Act; 

(I) "post" means an office or employment to which an 
employee is or may be appointed; 

( m) "regulations" means regulations made under this Act; 

(n) "retirement age" means, subject to subsections (3) and 
(7), the end of the month in which an employee, 

(i) in the case of 

(A) the Chief of Police, the Assistant Chief of 
Police and the Deputy Assistant Chief of 
Police of The Constabulary Force of New
foundland referred to in subparagraph (i) 
of paragraph ( d) of this subsection, 

(B) the Fire Chief, the Assistant Fire Chief and 
the Deputy Assistant Fire Chief of the St. 
John's Fire Department referred to in sub
paragraph (ii) of the said paragraph (d), 
and 

( C) the Superintendent and the Assistant Super~ 
intendent of the Penitentiary referred to in 
subparagraph (iii) of the said paragraph (d), 

attains the age of sixty-five years, 

(ii) in the case of 

(A) District Inspectors and Head Constables in 
The Constabulary Force of Newfoundland 

1085 



1086 

Concerning 
validity of 
certain 
Orders-in
Council and 
Orders-in
Commission. 

Chapter 59 CoNs'l'A:SULARY (PENSIONS) Acr 

referred to in subparagraph (i) of paragraph 
( d) of this subsection, 

l B) District Fire Chiefs in the St. John's Fire 
Department referred to in subparagraph (ii) 
of the said paragraph ( d), 

(C) Chief Warders and Head Warders in the 
Penitentiary referred to in subparagraph (iii) 
of the said paragraph ( d ), and 

( D) the Motor Engineer in the Joint Services 
Garage referred to in subparagraph (iv) of 
the said paragraph ( d), 

attains the age of sixty years, and 

(iii) in the case of all other employees, including, with
out limiting the generality of the foregoing, Motor 
Mechanics in the Joint Services Garage referred 
to in subparagraph (iv) of paragraph ( d) of this 
subsection, attains the age of fifty-five years or 
completes twenty-five years pensionable service, 
whichever first occurs; 

( o) "salary" means the remuneration paid at an annual, 
monthly, fortnightly, weekly or hourly rate for the nor
mal working period of the employee but does not in
clude payments made on a fee basis, or remuneration 
of any kind which is in excess of twenty-five thousand 
dollars ( $25,000.00) in any year; and 

(p) wherever the word 

( i) "year" is used, it shall be taken as three hundred 
and sixty-five days, and 

(ii) ··month" is used, it shall be taken as thirty days. 

( 2) Subject to Section 35, the Orders-in-Council and Orders
in-Commission referred to in paragraph ( e) of subsection ( 1) 
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are deemed to have, and to have had, at all material times full 
force and effect. 

( 3) Subject to subsection ( 4), the Lieutenant-Governor in 
Council may, if he is satisfied, upon medical evidence, that an 
employee is mentally and physically capable of performing his 
duties as an employee, by order direct that such employee, to 
be named in the order, may, for the purpose of completing such 
period of service as may be specified in the order, serve beyond 
his normal retirement age, in which event the retirement age in 
respect of such person means the end of the month in which the 
said period of service specified in the order is completed. 

( 4) An order shall not be made under subsection (3) in respect 
of any employee below the rank of 

(a) Head Constable in The Constabulary Force of New
foundland; 

(b) District Fire Chief in the St. John's Fire Department; 
or 

( c) Head Warder in the Penitentiary, 

referred to in paragraph ( d) of subsection ( 1) extending the 
period of service of such employee beyond the end of the month 
in which he attains the age of fifty-five years. 

(5) Subject to subsections (6) and (7), the Minister of Justice 
may, by order, direct that an employee, to be named in the order, 
may have his retirement advanced by one year so that he may 
retire 

(a) at sixty-four years of age, if he is an employee men
tioned in subparagraph (i) of paragraph (n) of sub
section ( 1 ) ; 

(b) at fifty-nine years of age, if he is an employee men
tioned in subparagraph (ii) of the said paragraph (n); 
or 

( c) on the completion of twenty-four years of service, if he 
is an employee mentioned in subparagraph (iii) of the 
said paragraph (n), 
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and, subject to the other provisions of this Act and of the regula
tions, if the contributions payable under this Act in respect of 
such period of one year are paid, such period shall, for the pur
poses of this Act, be deemed to be and counted as pensionable 
service completed before such advanced retirement age. 

( 6) An order under subsection ( 5) shall be subject to the con
dition that if the Minister of Justice requires the employee whose 
retirement is to be advanced by one year, at any time within 
three years after his retirement, to return to employment in The 
Constabulary Force of Newfoundland, the St. John's Fire Depart
ment, the Penitentiary or the Joint Services Garage, as the case 
may be, from which he retired, to serve, in a post not lower in 
rank than that from which he retired, for a period not in excess 
of one year to be specified by the Minister of Justice, such em
ployee shall, unless he is unable to perform his duties in such 
post efficiently owing to physical or mental incapacity which 
is medically certified to the satisfaction of the Minister of Justice> 
so return and serve, and 

(a) if the period of one year referred to in subsection ( 5) 
has not been deemed to be and has not been counted 
as pensionable service under that subsection and if the 
period of employment to which such employee returns 
is a period of one year, such employee may elect to pay 
contributions under this Act in respect of such period 
of employment to which he returns and if he so elects 
and so pays such period of employment shall be counted 
as pensionable service; 

(b) if the period of one year referred to in subsection (5) 
has been deemed to be and counted as pensionable ser
vice under that subsection, no contributions shall be 
payable under this Act in respect of such period of em
ployment to which such employee returns and such per
iod of employment to which such employee returns shall 
not be counted as pensionable service; 

( c) if such employee does not return to employment when 
so required by the Minister of Justice, his pension may 
be cancelled by the Lieutenant-Governor in Council; 
and 
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( d) such employee shall receive no pension during such 
period of employment to which he returns, but shall 
receive remuneration for his employment in accordance 
with the remuneration applicable to the post in which 
he is then employed. 
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(7) Where an order is made under subsection (5) in respect Retirement age 

of any employee, the retirement age of such employee shall be 
at the end of the month in which he 

(a) attains the age of sixty-four years of age, if he is an 
employee mentioned in subparagraph (i) of paragraph 
( n) of subsection (I); 

(b) attains the age of fifty-nine years of age, if he is an 
employee mentioned in subparagraph (ii) of the said 
paragraph (n); or 

( c) completes twenty-four years of pensionable service, if 
he is an employee mentioned in subparagraph (iii) of 
the said paragraph (n). 

ADMINISTRATION. 

3. The Minister is charged with the administration of this 
Act, and he may designate persons to act on his behalf. 

APPLICATION OF PENSION PLAN. 

Administra
tion. 

4.-(1) Subject to the exceptions and conditions prescribed Right to elect. 

i.n this section and the other provisions of this Act, 

(a) all persons who were employees on the thirty-first day 
of March, 1967, other than the matron and assistant 
matrons of the Penitentiary referred to in paragraph ( d) 
of subsection (I) of Section 2, and continued to be em
ployees thereafter, shall, within a period of six months 
after the date of the passing of this Act, elect to be pen
sioned under the Pension Plan or the existing pfan, and 
every such person who 
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( i) elects to be pensioned under the Pension Plan, 
or 

(ii) fails to make an election within the said period 

shall be pensioned under the Pension Plan and this Act 
shall apply to and in respect of him; and 

(b) this Act shall apply to and in respect of the matron and 
assistant matrons of the Penitentiary referred to in para
graph ( d) of subsection (I) of Section 2 and to and in 
respect of every person who becomes an employee on 
or after the first day of April, 1967, whether or not he 
was previously employed by the Crown as an employee 
or in any other capacity, and he shall be pensioned 
under the Pension Plan. 

( 2) All employees to whom the Pension Plan applies shall make 
the contributions prescribed in Section 5 and in or under the 
other provisions of this Act. 

( 3) An employee shall not be eligible to make any election 
under this section or to make any contributions to or participate 
in the Pension Plan if he receives a pension from the Govern
ment of Newfoundland under contract or under any Act other 
than this Act. 

( 4) Every unmarried female employee who marries after the 
date of the passing of this Act, every female employee who was 
an employee and was married at the date of the passing of this 
Act, and every married female person who becomes an employee 
after the date of the passing of this Act, may elect not to par
ticipate in the Pension Plan, and the election shall be made 
within one year from the date 

(a) of her marriage, by every unmarried female employee 
who marries after the date of the passing of this Act; 

(b) of the date of the passing of this Act, by every female 
employee who was an employee and was married at the 
date of the passing of this Act; and 
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( c) when she becomes an employee, by every married 
female person who becomes an employee after the date 
of the passing of this Act, 

and from the date of her election the Pension Plan shall not apply 
to any person who makes an election under this subsection. 

( 5) Written notification of any election to be made under this 
section shall be given to the Minister within the time prescribed 
therein, and if such notification is not so given, the person en
titled to make the election shall be deemed to have elected to 
participate in the Pension Plan. 

(6) Subject to subsection (7), an election made under this 
section shall be irrevocable. 

(7) Where a female employee elects not to participate in the 
:Pension Plan and thereafter becomes a widow, while she is an 
employee, whether or not she was married when she made the 
election, she may, within six months after she becomes a widow, 
elect to be pensioned under the Pension Plan and the Pension 
Plan shall apply to a person who validly makes an election under 
this subsection on the terms and conditions, mutatis mutandis, 
prescribed in Section 25 in respect of a person referred to in that 
section. 

DEDUCTIONS FROM SALARY OF EMPLOYEE FOR PENSION 

PURPOSES. 

5.-(1) Subject to subsections (2) and (3), there shall be 
deducted from the salary of every employee to whom the Pension 
Plan applies 

(a) six per centum (6%) of that portion of his salary which 
is his basic exemption under the Canada Pension Plan; 

(b) four and two-tenths per centum ( 4.2%) of that portion 
of his salary in excess of his said basic exemption up to 
and including his Year's Maximum Pensionable Earnings 
as defined by the Canada Pension Plan; and 

( c) six per centum ( 6%) of that portion of his salary which 
is in excess of his Year's Maximum Pensionable Earn
ings as defined by the Canada Pension Plan. 

Manner of 
deotion. 
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( 2) The contributions prescribed in subsection (I) shall not 
be payable by an employee after the date when he is credited 
with such pensionable service as would entitle him to receive 
a pension equal to seventy-five per centum (75%) of his annual 
salary applicable at such date, if he had then reached retirement 
age, but thereafter there shall be deducted from his salary, until 
a pension is awarded to him, contributions calculated in accord
ance with the formula prescribed in that subsection on any 
amount by which his salary exceeds the salary paid to him on 
that date. 

( 3) Moneys deducted from the salary of an employee or paid 
by him under The Pensions (Premiums) Act, 1966-67, shall, not
withstanding anything to the contrary contained in that Act, be 
retained in the Consolidated Revenue Fund and credited to him 
for the period to which they relate in lieu of deductions under 
this section. 

6. All deductions made under Section 5 shall be deposited 
each month to the credit of the Consolidated Revenue Fund. 

REPAYMENT OF' CONTRIBUTIONS. 

7. -( 1) Subject to subsections ( 2) and ( 3). if an employee to 
whom the Pension Plan applies is not entitled to a pension under 
the Pension Plan, 

(a) if the employee is living, the contributions made by 
him together with simple interest on the contributions 
at three per centum (3%) per annum shall be paid to 
him; or 

(b) if the employee is not living, 

( i) the contributions made by him together with sim
ple interest on the contributions at three per cen
tum ( 3 % ) per annum shall be paid to his per
sonal representative, and 

(ii) a death gratuity equal to that death gratuity pay
able under the existing plan accrued to and in
cluding the thirty-first day of March? 1967~ if the 
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relevant provisions of the existing plan applied 
to him, shall be paid to the persons, if any, who 
would be entitled thereto under the existing plan 

( c) the employee dies before having completed fifteen years 
of pensionable service; 

( d) the employee dies after completing fifteen years of pen
sionable service but does not leave him surviving any 
person entitled to a pension under the Pension Plan; 

( e) the employee makes an election, where the employee is 
a married or an unmarried female employee referred 
to in subsection ( 4) of Section 4 and elects, in accord
ance with that subsection, not to participate in the Pen
sion Plan; 

(f) the employee was in a post which was abolished and a 
post not lower in rank, salary and emoluments than the 
post which was abolished has not been offered to him 
within one month after the post was abolished; or 

(g) the employee terminated his employment or his employ
ment was terminated otherwise than by death. 

(2) Where any sum is payable to the personal representative 
of an employee under subsection ( 1) or any other provision of 
this Act, the Minister may, without probate or proof of title, pay 
or distribute an amount not exceeding fifteen hundred dollars, 
whether that amount is the whole or part only of that sum, to 
or among any one or more of the persons appearing to the Min
ister to be the persons beneficially entitled to the estate of the 
deceased employee, and in determining the persons to whom or 
the proportions in which the amount shall be paid or distributed, 
the Minister may have regard to any payment made or expenses 
incurred by any such person for or on account of the burial 
expenses of the deceased employee. 

(3) No employee shall be entitled to interest on his contri
butions to the Pension Plan until he has contributed for one 
year. 
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CONCERNING MONEYS TO WHICH THE CROWN IS ENTITLED. 

8. If through any cause an overpayment of pension or other 
moneys has been made to any person or any moneys are payable 
to the Crown by any person, the Minister may reduce, suspend 
or withdraw future payments of pension or other moneys pay
able to that person under this Act, until the amount overpaid or 
payable has been recovered. 

PENSIONABLE SERVICE. 

9. Subject to this Act and the regulations, pensionable ser
vice of an employee who was an employee on the first day of 
April, 1967, or becomes an employee after that date, shall be 
counted from the said first day of April, 1967, or from the date 
on which he commences making contributions, whichever is the 
later. 

10. An employee who was an employee on the first day of 
April, 1967, shall, if he elects, or is deemed to have elected, to 
participate in the Pension Plan in accordance with this Act, be 
credited under the Pension Plan, in addition to pensionable ser
vice under Section 9, with all service completed by him prior 
to the first day of April, 1967, which he would have been 
eligible to have had credited to him under the existing plan had 
he not so elected or been deemed to have so elected. 

11.-(1) Subject to subsections (2) and (3) of this section 
and to Section 38, the Lieutenant-Governor in Council may make 
regulations prescribing additional years of pensionable service 
which may be credited to an employee and the conditions upon 
which such pensionable service shall be credited to him. 

(2) Subject to subsection (3) and the other provisions of this 
Act, the employee shall pay to the Consolidated Revenue Fund 
for any additional years of service credited to him under the 
regulations at the normal annual contribution rate based on the 
current salary rate of the employee together with simple inter
est at six and one-half per centum (6112%) per annum to run 
from the date when he is credited with the additional service 
to the date of payment. 
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(3) The payment to be made pursuant to subsection (2) may Instalments. 

be made by instalments over such period not longer than the 
period for which credit is given, as may.be determined by the 
Minister, with simple interest at the rate of six and one-half per 
centum ( 61;2 % ) per annum. 

PENSION RIGHTS. 

12.--( I) Subject to this Act, every contributor shall receive a 
pension as a matter of right. 

(2) Nothing in subsection (1) or the other provisions of this 
Act affects the right of the Crown to dismiss any employee or 
any other person at any time. 

13. A contributor shall not receive a pension under the Pen
sion Plan, until he has completed not less than fifteen ( 15) years 
of pensionable service or while he is in receipt of salary as an 
employee. 

14.-(1) Subject to subsection (3), an employee shall not be 
eligible to participate in the Pension Plan or to make any con
tdbution until he has attained the age of eighteen ( 18) years. 

(2) Every employee shall make contributions from the first 
day of the month immediately following the month in which he 
attains the age of eighteen ( 18) years. 

(3) Every employee who before the first day of April, 1967, 
had done pensionable service while under the age of eighteen 
( 18) years which is counted as pensionable service under the 
existing plan shall be credited with that pensionable service 
under the Pension Plan. 

15.-(1) Subject to subsections (2) and (3) of this section 
and to Section 17, every pension awarded to a contributor under 
the Pension Plan shall be the amount calculated according to 
the second column of the Schedule to this Act after the com
pletion of the number of years of service shown in the first 
C1olumn of th~t Schedule1 but 
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(a) complete years of service only shall be counted in com
puting years of service, and a fraction of a year shall 
be disregarded; and 

(b) the pension to be awarded to an employee under the 
Pension Plan shall not exceed seventy-five per centum 
(75%) of his annual salary at the date of his retire
ment. 

(2) Subject to subsection (3), the amount calculated under 
subsection ( 1) shall be reduced by six-tenths of one per centum 
(0.6%) of the annual salary of the contributor used in the cal
culation of that amount, up to but not exceeding his Year~s 

Maximum Pensionable Earnings under the Canada Pension Plan 
established immediately before he ceased to be employed, mul
tiplied by the number of years of his pensionable service done 
after March 31, 1967, up to but not exceeding thirty years of 
such pensionable service. 

(3) Subsection (2) shall not be applied to the pension of a 
contributor until such time as the contributor is eligible to re
ceive benefits under the Canada Pension Plan, or would have 
become entitled thereto if he had applied therefor. 

16. Every contributor shall be retired 

(a) when he attains retirement age; 

(b) if he is unable to perform his duties efficiently owing 
to physical or mental incapacity which is medically cer
tified to the satisfaction of the Minister as likely to be 
permanent; or 

( c) if his post is abolished and a post not lower in rank, 
salary and emoluments than the post which was abol
ished was not offered to him within one month after 
his post was abolished. 

17. A contributor who has done not less than fifteen years 
of pensionable service shall, upon his retirement for any of the 
reasons referred to in paragraphs (a), (b) and ( c) of Section 16? 
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be awarded a pension to be calculated and paid in accordance 
with Section 15 and the other provisions of this Act. 

18. Pensions and all other moneys payable under this Act 
shall. be paid out of the Consolidated Revenue Fund. 

19. A pensioner who receives a pension for the reason pre
scribed in 

(a) paragraph (b) of Section 16, and thernafter becomes 
fit to work; or 

(b) paragraph ( c) of Section 16, 

may, if he has not then attained retirement age, be offered a 
post by the Lieutenant-Governor in Council, not lower in rank, 
salary and emoluments than the post from which he retired. 

20. If a pensioner referred to in Section 19 receives an offer 
of re-employment under that section 

(a) within twelve ( 12) calendar months from the date he 
becomes fit to work, if he is a person referred to in para
graph (b) of Section 16; or 

(b) within one month after his post is abolished, if he is a 
person referred to in paragraph ( c) of Section 16, 

and refuses the offer without reasonable cause for such refusal, 
his pension may be cancelled by the Lieutenant-Governor in 
Council. 

21.-(1) If a pensioner accepts an offer of re-employment 
made to him under Section 19, his pension shall be suspended, 
and subject to the making of contributions as required under 
this Act, the period of subsequent employment shall, in calculat
ing his pension when he reaches retirement age, be added to his 
years of pensionable service accumulated prior to his first retire
ment. 

(2) Any period during which a pensioner referred to in sub
section ( 1) was in receipt of a pension shall not be credited to 
hi:ritl as years of pensionabl(:;'l service under this section, 
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22.-(1) If a contributor is injured 

(a) in the discharge of his duty; 

(b) without any advertent negligence on his part; and 

( c) by some, injury specifically attributable to the nature 
of his duty 

and has been retired because of such injury, and if his capacity 
to contribute to his support remains impaired by reason of the 
injury, the Lieutenant-Governor in Council may grant to him 
or if he dies from the injury, to his widow, or if he does not 
leave a widow surviving him, to his children~ an allowance in 
accordance with regulations made under subsection ( 2). 

( 2) Subject to Section 38, the Lieutenant-Governor in Council 
may make regulations prescribing the allowances to be granted 
under this section and the terms and conditions under which 
they will be paid. 

23.-(1) Subject to subsections (2) and (3), a pension equal 
to one-half of the pension being paid to a pensioner . who dies, 
or one-half of the pension which a contributor who dies before 
retirement age would receive, if he had attained· retirement age 
and was awarded a pension immediately before his death, as 
the case may be, shall be paid on the first day of the month fol· 
lowing the month in which the death of the pensioner or con
tributor occurs, 

(a) to the widow of a male pensioner or contributor until 
her remarriage or death; or 

(b) to the widower of a female pensioner or contributor 
who by reason of physical or mental incapacity is unable 
to support himself and is financially dependent on that 
pensioner or contributor, until his remarriage or death, 
or until he has recovered from his incapacity and is 
capable of supporting himself. 

( 2) Where a pensioner or contributor referred to in subsection 
(I) dies leaving children but does not leave a widow or widower, 
as the case may be~ or leaves a widow or widower who is then1 
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or at any time later, not entitled to receive a pension under 
subsection (1), the pension that would otherwise be payable to 
the widow or widower under that subsection shall be paid 
equally to or for the benefit of the children of the pensioner or 
contributor who have not attained the age of eighteen years on 
each pension payment date. 

( 3) The widow or widower of a pensioner or contributor shall 
not receive a pension, if 

(a) the widow or widower married the pensioner or con
tributor after the pensioner or contributor attained the 
age of sixty ( 60) years; or 

(b) the pensioner or contributor died before the first an
niversary of the marriage, if the pensioner or contributor 
was at the time of the marriage in such a condition of 
health as to justify an expectation that he would not 
survive for at least one year thereafter. 
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(a) approve payment of the whole or part of a pension to 
a relative of a pensioner or to any other person on the 
authority in writing of the pensioner; 

(b) direct that payment be made of the whole or part of 
a pension to a relative or other person who maintains 
or who is responsible for the maintenance of a pen
sioner who is suffering from physical, or, subject to 
applicable law, mental incapacity; or 

( c) direct that payment be made of the whole or part of 
a pension to a relative or other person who maintains 
or is responsible for the maintenance of a dependent 
child or children of a pensioner. 

,25. Subject to Section 28, when a person who was employed Purchase of 

as an employee ceased to be so employed and becomes an em- prior service. 

ployee after the thirty~first day of March, 1967, he may be 
credited 
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(a) for service done by him before the first day of April, 
1967, with such pensionable service as may be approved 
by the Lieutenant-Governor in Council, if any gratuity 
paid to such person is repaid in full; or 

(b) for service done by him after the thirty-first day of 
March, 1967, with such prior pensionable service as he 
may elect to purchase on paying a contribution to be 
calculated, in accordance with the formula prescribed 
in Section 5, on the annual salary paid to him at the 
commencement of his re-employment together with sim
ple interest on such contribution at the rate of six and 
one-half per centum ( 6% % ) per annum to run from 
the date he exercised his election to the date of pay
ment. 

26. Payment of contributions and interest theeron for the 
purchase of prior service under Section 25 may be made by in
stalments with simple interest at the rate of six and one-half 
per centum ( 6% % ) per annum, and all such instalments shall 
be paid during such period, not to exceed the period of prior 
service purchased, and upon such other terms and conditions, 
as the Minister may decide. 

27. An election to purchase prior service shall be made in 
writing to the Minister within one year of recommencing em
ployment and shall be irrevocable. 

28. Where a person to whom 

(a) the pension provisions of The Education (Teachers' Pen
sions) Act apply; 

(b) the Pension Plan under The Public Service (Pensions) 
Act applies; or 

( c) the pension provisions of The Civil Service Act apply 

becomes an employee before attaining retirement age and be~ 
fore receiving a pension as such a person, he shall be given 
credit for the pensionable service accrued to him under the pen
sion plan applicable to him as such person and shall, from the 
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date he becomes an employee, make contributions to and par
ticipate in the Pension Plan and be subject to this Act. 

29.-(1) Leave of absence without pay shall not be counted 
as pensionable service unless it is authorized by the Minister and 
contributions are paid in respect of the period of such leave by· 
agreement with the Minister. 

(2) Service in respect of which contributions payable under 
this Act have not been paid shall not be counted as pensionable 
service. 

30. Subject to the provisions of Section 23, pensions shall be 
paid on the dates on which salaries are paid unless the Minister 
otherwise directs and shall cease at the end of the month in 
which the death of the pensioner occurs. 

31. The Lieutenant-Governor in Council may appoint a com
mittee to assist the Minister in the administration of this Act 
and may prescribe the duties of the committee and designate 
from time to time the matters on which they shall make recom
mendations to the Minister. 

32. Subject to Section 38 and the other provisions of this 
Act and the prior approval of the Lieutenant-Governor in Coun
cil, the Minister may make regulations establishing conditions 
under which an employee or a person who is about to become an 
employee may purchase service which shall be counted as pen
sionable service. 

CONCERNING THE EXISTING PLAN. 

33. An employee who elects to be subject to the existing plan 
shall, subject to The Constabulary Act and to Section 35 and the 
other provisions of this Act and to regulations, if any, made 
under The Constabulary Act, be eligible for the award of a pen
sion or gratuity in the same amount, at the same time and upon 
the same terms and conditions as if this Act, other than the pro
visions of it that are specifically made applicable to him, had 
not been enacted. 
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34. Where this Act conflicts with The Constabulary Act or 
any regulations made thereunder, this Act prevails. 

35. Notwithstanding any of the provisions of the existing 
plan, there are deemed to be included in the existing plan, and 
to have the force and effect of law, 

(a) a provision that 

(i) subject to subparagraphs (ii) and (iii), there 
shall be deducted from the salary of every em~ 
ployee to whom the existing plan applies 

(A) six per centum (6%) of that portion of his 
salary which is his basic exemption under 
the Canada Pension Plan, 

( B) four and two-tenths per centum ( 4.2 % ) of 
that portion of his salary in excess of his 
said basic exemption up to and including 
his Year's Maximum Pensionable Earnings 
as defined by the Canada Pension Plan, 
and 

(C) six per centum (6%) of that portion of his 
salary which is in excess of his Year's Maxi
mum Pensionable Earnings as defined by 
the Canada Pension Plan, 

(ii) the contributions prescribed in subparagraph ( i) 
shall not be payable by an employee after the date 
when he is credited with such pensionable service 
as would entitle him to receive a pension equal 
to seventy-five per centum (75%) of his annual 
salary applicable at such date, if he had then 
reached retirement age, but thereafter there shall 
be deducted from his salary, until a pension is 
awarded to him, contributions calculated in ac
cordance with the formula prescribed in that sub
section on any amount by which his salary exceeds 
the salary paid to him on that date, 
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(iii) moneys deducted from the salary of an employee 
or paid by him under The Pensions (Premiums ) 
Act, shall notwithstanding anything to the con
trary contained in that Act, be retained in the 
Consolidated Revenue Fund and credited to him 
for the period to which they relate in lieu of 
deductions under this provision, 

(iv) any service done on or after the first day of April, 
1967, in respect of which the premiums payable 
under this provision have not been paid shall not 
be counted as pensionable service, and 

( v) all premiums deducted from the salary of, paid 
by or credited to any person under this provision 
shall be deposited each month to the credit of the 
Consolidated Revenue Fund; 

(b) a provision that 

( i) subject to subparagraph (ii), the amount of an
nual pension awarded under the existing plan to 
a contributor under the existing plan as amended 
by this Act shall be the amount calculated in 
accordance with the existing plan as it was before 
the coming into force of this Act reduced by six
tenths of one per centum ( 0.6% ) of the annual 
salary of the contributor used in the calculation 
of that amount, up to but not exceeding his Year's 
Maximum Pensionable Earnings under the Canada 
Pension Plan established immediately before he 
ceased to be employed, multiplied by the num
ber of years of his pensionable service done after 
March 31, 1967, up to but not exceeding thirty 
years of such pensionable service, and 

(ii) subparagraph ( i) shall not be applied to the pen
sion of a contributor referred to in subparagraph 
( i) until such time as the contributor is eligible 
to receive benefits under the Canada Pension Plan, 
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or would have become entitled thereto if he had 
applied therefor; 

( c) a provision that, subject to this section and to the exist
ing plan as amended by this section, an employee to 
whom the existing plan applies and in respect of whom 
premiums are deducted from his salary or paid by or 
credited to him under the existing plan as amended by 
this section shall receive a pension under the existing 
plan as amended by this section, as a matter of right; 

( d) a provision that nothing in paragraph ( c) or the other 
provisions of this Act or the provisions of the existing 
plan as amended by this section affects the rights of the 
Crown to dismiss any employee or any other person at 
any time; 

(e) a provision that subsections (5), (6) and (7) of Section 
2 of this Act and Sections 36 and 37 of this Act are, 
mutatis mutandis, included in the existing plan; and 

( f) a provision that, where, after the coming into force of 
this section, any of the provisions of the existing plan 
as it was before the coming into force of this section 
conflicts with any of the provisions of the existing plan 
as amended by this section, the existing plan as amended 
by this section shall prevail. 

APPEALS. 

36.-(1) A contributor or other person who is aggrieved by a 
decision of the Minister or of the Lieutenant-Governor in Coun
cil in any matter related to, connected with or arising out of his 
entitlement to or the award to him of a pension or any other 
moneys under this Act may appeal therefrom to a judge of the 
Supreme Court of Newfoundland or a judge of a district court 
within the territorial limits of which the contributor or other per
son resides. 

(2) If a contributor or other person proposes to appeal under 
subsection (1), he shall, within sixty (60) days after he has 
received the decision of the Minister or of the Lieutenant-Gov-
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ernor in Council, serve on the Minister a written notice of his 
intention to appeal to a judge of the Supreme Court or to a judge 
of a district court. 

(3) The notice of appeal served under subsection (2) shall be 
signed by the contributor or other person or by his solicitor or 
agent, and in the notice, the grounds of the appeal shall be set 
forth, and the contributor or other person shall file a copy of 
the notice in the office of the Registrar of the Supreme Court of 
Newfoundland, or with the judge of the district court, if his 
appeal is made to a district court. 

37.-(1) The contributor or other person shall, within four
teen days after service of the notice of appeal under subsection 
(2) of Section 36, apply to the judge for the appointment of a 
day for the hearing of the appeal, and shall, not less than four
teen days before the hearing, serve upon the Minister a written 
notice of the day appointed for the hearing. 

(2) The judge shall hear the appeal and the evidence adduced 
before him by the contributor or other person and by the Min
ister in a summary manner and shall decide the matter of the 
appeal. 

(3) The Minister shall cause to be produced before the judge 
on the hearing of the appeal all papers and documents in his 
possession affecting the matter of the appeal. 

( 4) The costs of the appeal are in the discretion of the judge 
and he may make an order respecting them in favour of or 
against the Minister and may fix the amount thereof. 

( 5) An appeal may be taken from the decision of the judge 
to the Supreme Court upon any point of law raised upon the 
hearing of the appeal, and the rules governing appeals to that 
Court from a decision of a judge of the Supreme Court or a 
judge of a district court, whichever rules are appropriate, apply 
to appeals under this subsection. 

REGULATIONS. 
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ing out the provisions of this Act according to their true intent 
and purpose. 

( 2) Regulations made under this section or any other provis
ion of this Act shall be published in The Newfoundland Gazette 
and shall have effect from the date of publication or from such 
other date not earlier than the first day of April, 1967, as may 
be specified in the regulations, and the regulations shall be laid 
before the Legislature within fifteen days after they are made, 
if the Legislature is then in session, and, if it is not, then within 
fifteen days after the commencement of the next ensuing session. 

GENERAL. 

39. Subject to Section 8, a pension or gratuity awarded under 
this Act shall not be liable to or be taken under attachment or 
execution. 

40. An employee under this Act is not an employee for the 
purposes of The Public Service (Pensions) Act and is not gov
erned by the pension provisions of The Civil Service Act. 

41. Deductions made, under the provisions of The Pensions 
(Premiums) Act from the salary of any employee on or after 
the first day of April, 1967, and before the 11th day of June, 
1970, contrary to the provisions of subsection (2) of Section 5 
shall be paid to that employee, together with simple interest on 
such deductions at three per centum (3%) per annum. 

42. This Act shall be deemed to have come into force on 
the first day of April, 1967. 
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16 .......................................................................... . 

17 ........................................................................... . 

18 ············································································ 

19 ........................................................................... . 

20 ............................................................................ . 

21 ..................................................................... .. 

22 ........................................................................... . 

23 ............................................................................ . 

24 .......................................................................... .. 

25 ············································································· 

26 ........................................................................... . 

27 ············································································ 

28 ........................................................................... . 
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An Act Respecting Contingent Charges 

of Departments 

1109 

I. This Act may be cited as The Contingencies Act. Short title. 

2. The contingencies of each department of the Civil Service Contingencies. 

mean and include only 

(a) petty expense, not exceeding in any department a sum 
apportioned by Order in Council; 

(b) postage, freight and express charges; 

( c) printing and gazetting; 

(d) purchase of maps and stationery; 

( e) registration of births, marriages and deaths; 

(f) standard weights and measures; 

(g) subscriptions to and advertising in newspapers; 

(h) telegraphing, including public messages a n d tele
phones; 

(i) travelling expense, including cab-hire; 

(j) wages of charwomen, and other expenses of cleaning 
offices. 

3. Whenever any contingency is required by any department 
whether for an article to be furnished or service to be performed, 
the Deputy Head of the Department shall apply therefor by 
requisition, in writing, to the person· by whom the same is to be 
furnished or performed; and such requisition shall1 wherever it 

Requisition for 
contingencies 
by Deputy. 
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can be so made,· be antecedent to the delivery of the article or 
performance of the service. 

4. Every account rendered to the Deputy Head of a depart
ment to be certified shall be accompanied by the original re
quisition, in respect of which such account accrued, and, when 
certified by him, shall be forwarded for payment to an officer 
of the Department of Finance, who shall be called the Account
ant of Contingencies, and, except as hereinafter mentioned, shall 
then be paid by him. 

5. Every such certificate shall expressly state that each item 
contained in the account has been incurred by the authority, or 
upon the order of the Head or Deputy Head of the Department, 
and that the articles or services charged for have been received 
or performed, and that the prices charged are in his opinion 
severally fair and just, and that the expenditure incurred is neces
sary for the public service; but the Accountant of Contingencies 
shall nevertheless investigate the account and ascertain the cor
rect price before paying the same; and the Treasury Board shall 
from time to time prescribe the mode of investigating accounts 
and the standard by which the correct price shall be ascertained 
by the Accountant of Contingencies before such payment. 

6. If it appears to the Accountant of Contingencies that any 
such account is for a purpose not included under the above 
definition of contingencies, or that it is in excess of the amount 
for which authority has been given, or that the amount or any 
part thereof has been previously paid, or that there is any other 
irregularity therein, he shall withhold payment and submit the 
account to the Auditor General; and if the Auditor General, after 
conference with the Deputy Head of the Department signing 
the requisition, is of opinion that there is any irregularity in the 
same, he shall submit it to the Treasury Board before payment. 

7. The Deputy Head of each Department shall submit to 
the Head thereof, monthly, an account in detail of the expendi
ture for contingencies during the month. 

8. The Accountant of Contingencies shall submit monthly, 
through the Auditor General, to the Treasury Board, a statement 
of all sums which have been paid in advance, and to be accounted 
for, and which remained unaccounted for at the end of the last 
preceding month~ 



CoNTINGENCIEs AcT Chapter 60 

9. The Accountant of Contingencies shall render to the 
Auditor General, monthly, a statement in detail, accompanied by 
vouchers, of all sums paid by him during the month, and of all 
moneys received, with a bank certificate of the balance at his 
credit at the end of the month. 

10. The estimates for contingencies of each department shall 
be prepared and submitted to the Legislature separately, but 
may be voted in one sum, and in that case, and as soon as con
veniently may be after the same have been voted by the Legis
lature, the Lieutenant-Governor in Council shall assign a certain 
sum for defraying the contingencies of each department, reserv
ing a certain amount for general expenses, not specially ap
plicable to any individual department to be expended, upon 
requisition and certificate of the Secretary of the Treasury Board, 
in such manner as is hereinbefore provided in respect of the con
tingencies of any department. 

11. An account shall be laid before the Legislature each year, 
showing the amount expended under the several heads of service 
specified in Section 2. 

12. This Act shall apply as well to the outside service of the 
:several departments as to the departments of the Civil Service 
at St. John's. 
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CHA.PTER 61 
An Act Respecting Liability in Actions for Dam

ages for Negligence Where More than One 
Party is at Fault 

1113 

1. This Act may be cited as The Contributory Negligence Short title. 

Act. 

2. Where by the fault of two or more persons damage or 
loss is caused to one or more of them, the liability to make 
good the damage or loss shall be in proportion to the degree 
in which each person was at fault: Provided that 

(a) if, having regard to all the circumstances of the case, 
it is not possible to establish different degrees of fault, 
the liability shall be apportioned equally; and 

(b) nothing in this section shall operate so as to render 
any person liable for any damage or loss to which his 
fault has not contributed. 

3. Where damage or loss has been caused by the fault of 
two or more persons, the court shall determine the degree in 
which each was at fault, and where two or more persons are 
found at fault they shall be jointly and severally liable to the 
person suffering damage or loss, but as between themselves, in 
the absence of any contract express or implied, they shall be 
Hable to make contribution to and indemnify each other in the 
degree in which they are respectively found to have been at 
fault. 

4. In any action the amount of damage or loss, the fault, 
if any, and the degrees of fault shall be questions of fact. 

5. Where the trial is before a judge with a jury the judge 
shall not submit to the jury any question as to whether, not~ 
withstanding the fault of one party, the other could have 
avoided the consequences thereof unless in his opinion there 
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is evidence upon which the jury could reasonably find that 
the act or omission of the latter was dearly subsequent to and 
severable from the act or omission of the former so as not to 
be substantially contemporaneous with it. 

6.. Where the trial is before a judge without a jury the 
judge shall not take into consideration any question as to 
whether, notwithstanding the fault of one party, the other 
could have avoided the consequences thereof unless he is 
satisfied by the evidence that the act or omission of the latter 
was clearly subsequent to and severable from the act or 
omission of the former so as not to be substantially contem
poraneous therewith. 

7. When it appears that a person not a party to an action 
is or may be wholly or partly responsible for the damages 
claimed, he may be added as a party defendant or may be 
made a third party to the action, upon such terms as are 
deemed just. 

8. Where no cause of action exists against the owner or 
driver of a motor vehicle by reason of Section 221 of The High
way Traffic Act, no damages or contribution or indemnity 
shall be recoverable from any person for the portion of the 
damage or loss caused by the negligence of the owner or 
driver, and the portion of the damage or loss so caused by the 
negligence of the owner or driver shall be determined although 
the owner or driver is not a party to the action. 

9. In any action founded upon negligence and brought for 
damage or loss resulting from bodily injury to or the death 
of any married person, where one of the persons found to be 
negligent is the spouse of such married person, no damages, 
contribution or indemnity shall be recoverable for the portion 
of damage or loss caused by the negligence of such spouse, and 
the portion of the loss or damage so caused by the negligence 
of the spouse shall be determined although the spouse is not a 
party to the action. 

10. Unless the judge otherwise directs, the liability for costs 
of the parties to every action shall be in the same proportion as 
their respective liability to make good the damage or loss1 and 
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where, as between two persons, one is entitled to a judgment for 
an excess of damage or loss and the other to a judgment for an 
excess of costs there shall be a set-off of the respective amounts 
and judgment shall be given accordingly. 
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CHAPTER 62 

An Act Respecting Restrictions on the Distribu
tion of Certain Foods 

1117 

1. This Act may be cited as The Control of Foods (Dis- Short title. 

tribution) Act: 

2. In this Act and in any order made thereunder unless the Interpretation. 

context otherwise requires 

(a) "Minister" means the Minister of Supply or such other 
Minister as the Lieutenant-Governor in Council may 
from time to time appoint to administer this Act; 

(b) "order" means an order made under this Act. 

3. The Minister may by order make provision 

(a) for regulating or prohibiting within Newfoundland the 
movement, distribution, disposal or use of the following 
foods, namely: salt beef, salt pork, flour, sugar, molasses, 
tea, peas and beans; 

(b) for -requiring persons carrying on any trade or business 
to keep such books, accounts and records relating to 
such foods as may be prescribed by or under the order; 

( c) for requiring persons carrying on or employed in con
nection with any trade or business relating to such foods, 
if requested so to do by the Minister or a person author
ized by him, to produce to the Minister or to such per
son or to any person as may be mentioned in the request 
such books, accounts, or other documents as relate to 
their dealing with such foods, and to furnish him such 
estimates, or information relating to such foods as may 
be mentioned or described in the request; 
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( d) for authorizing the entering and inspection of any prem
ises with a view to ascertaining whether the provisions 
of any order are being carried out with a view to secur
ing compliance therewith, 

and also make such provision, including provision for requiring 
any person to furnish any information, as the Minister thinks 
necessary or expedient for facilitating the introduction or opera
tion of a scheme of control for which provision has been made 
or for which, in the opinion of the Minister, it will or may be 
found necessary or expedient that provision should be made under 
this Act, and an order may prohibit the doing of anything regu
lated by the order except under the authority of a licence granted 
by the Minister or person authorized by him, and may be made 
to apply to persons or trades or businesses in so far as they deal 
with such foods, and either to the whole or any part of any busi
ness, and so as to have effect either generally or in any par
ticular area. 

4.-(1) Any person who contravenes any of the provisions of 
any order is guilty of an offence and is liable on summary con
viction or upon indictment, subject to subsections (2) and (3), 
to a fine not exceeding one thousand dollars or to imprisonment 
for a term not exceeding three months or to both such fine and 
such imprisonment and in default of payment of such fine to 
additional imprisonment for a term not exceeding six months and 
any foods specified in Section 3 in respect of which the offence 
was committed, becomes the property of the Crown as soon as 
the accused is convicted. 

( 2) The minimum amount of any fine imposed under sub
section ( 1) shall be such amount as will in the opinion of the 
court secure that the offender derives no benefit from the offence 
and may exceed the maximum fine set out in that subsection. 

(3) The court may, if, in any special circumstances it feels that 
a fine should not be imposed, refuse to impose a fine. 

5. Where a person convicted of an offence is a body cor
porate every person who, at. the time of the offence, was a dir
ector or officer of the body corporate, is deemed to be guilty of 
that offence, unless he proves that the offence was committed 
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without his consent or connivance and that he exercised all such 
diligence to prevent the offence as he ought to have exercised 
having regard to the nature of his functions as a director or 
officer of that body and to all the circumstances. 

6. Any contravention of any of the provisions of this Act or 
of any order by any officer, servant, or agent acting for or 
employed by any person or corporation and being within the 
scope of his employment or office is deemed to be the offence 
both of himself and of the employing person or corporation. 
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CHAPTER 63 

An Act Respecting Conveyance by Deeds and 
Vesting in Purchasers Va!rious Powers Com .. 
monly Conferred by Provisions Inserted in 
Deeds and of ,O,ther Matters. 

PREIJ:MINARY. 

1. This Act may be cited as The Conveyancing Act. Short title. 

1121 

2. In this Act unless a contrary intention appears Interpretation. 

(a) "convey'' has a meaning corresponding with that of con-
veyance; 

(b) "conveyance" includes assignment, appointment, lease, 
settlement and other assurance and covenant to sur
render made by deed, on a sale, mortgage, demise or 
settlement of any property, or on any other dealing by 
deed with or for any property; 

( c) "court" means Supreme Court of Newfoundland; 

.( d) "incumbrance" includes a mortgage and a trust for 
securing money and a lien and a charge of a portion, 
annuity or other capital or annual sum; 

( e) "incumbrancer" has a meaning corresponding with that 
of incumbrance, and includes every person entitled to 
the benefit of an incumbrance, or to require payment 
or discharge thereof; 

( f) "mortgage" includes any charge on any property for 
securing money or money's worth; 

(g) "mortgage money" means money or money's worth 
secured by a mortgage; 
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(h) "mortgagee" includes any person from time to time 
deriving title under the original mortgagee; 

( i) "mortgagee in possession" is, for the purposes of this 
Act, a mortgagee who, in right of the mortgage, has 
entered into and is in possession of the mortgaged pro
perty; 

(j) "mortgagor" includes any person from time to time de
riving title under the original mortgagor, or entitled to 
redeem a mortgage, according to his estate, interest or 
right in the mortgaged property; 

(k) "person" includes corporation; 

( 1) "property" includes real and personal chattels, and any 
debt, and any thing in action, and any other right or 
interest in the nature of property, whether in possess
ion or not; 

( m) "purchase" has a meaning corresponding with that of 
purchaser; 

( n) "purchaser" includes a lessee or mortgagee, or any in
tending purchaser, lessee or mortgagee, or other per
son who, for valuable consideration, takes or deals for 
any property; 

( o) "securities" include stocks, funds and shares·. 

(p) "writing" includes print. 

GENERAL WORDS. 

3.-(1) A conveyance of land shall be deemed to include, 
and shall, by virtue of this Act, operate to convey, with the 
land, all buildings, erections, fixtures, commons, hedges, ditches, 
fences, ways, waters, watercourses, liberties, privileges, ease~ 
ments, rights and advantages whatsoever appertaining or re
puted to appertain to the land, or any part thereof, or at the 
time of conveyance demised, occupied or enjoyed with, or re
puted or known as part or parcel of, or appurtenant to, the land 
or any part thereof. 

(2) A conveyance of land, having houses or other buildings 
thereon shall be deemed to include, and shall, by virtue of this 
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Act, operate to convey with the land, houses, or other build
ings, all out-houses, erections, fixtures, cellars, cisterns, sewers, 
gutters, drains, ways, passages, lights, water-courses, liberties, 
privileges, easements, rights and advantages whatsoever ap
pertaining, or reputed to appertain, to the land, houses or other 
buildings conveyed or any of them, or any part thereof. 

(3) This section applies only if and as far as a contrary in
tention is not expressed in the conveyance, and shall have 
effect subject to the terms of the conveyance and to the pro
visions therein contained. 

( 4) This section shall not be construed as giving to any per
son a better title to any property, right or thing in this sec
tion mentioned than the title which the conveyance gives to 
him to the land expressed to be conveyed, or as conveying to 
him any property, right or thing in this section mentioned, 
further or otherwise than as the same could have been con
veyed to him by the conveying parties. 

(5) This section applies only to conveyances made after the 
Sixth day of August, Anno Domini one thousand eight hundred 
and ninety-six. 

CovENANTS Fon TrTLE. 

4.-( 1) In a conveyance there shall, in the several cases in 
this section mentioned, be deemed to be included, and there 
shall in those several cases, by virtue of this Act, be implied, 
a covenant to the effect in this section stated, by the person 
or by each person who conveys, as far as regards the subject 
matter, or share of subject matter, expressed to be conveyed 
by him, with the person, if one, to whom the conveyance is 
made, or with the persons jointly, if more than one, to whom 
the conveyance is made as joint tenants, or with each of the per
sons, if more than one, to whom the conveyance is made as joint 
tenants, or with each of the persons, if more than one, to whom 
the conveyance is made as tenants in common, that is to say:-

(a) In a conveyance for valuable consideration, other than 
a mortgage, the following covenant by a person who 
conveys and is expressed to convey as beneficial own
er 1 namely: 
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That notwithstanding anything by the person who 
so conveys, or anyone through whom he derives title, 
otherwise than by purchase for value, made, done, 
executed or omitted, or knowingly suffered, the person 
who so conveyed has, with the concurrence of every 
other person, if any, conveying by his direction, full 
power to convey the subject matter expressed to be 
conveyed, subject as, if so expressed, and in the man
ner in which, it is expressed to be conveyed; and that, 
notwithstanding anything as aforesaid, the subject mat
ter shall remain to and be quietly entered upon, received 
and held, occupied, enjoyed and taken by the person to 
whom the conveyance is expressed to be made, and any 
person deriving title under him, and the benefit there
of shall be received and taken accordingly, without 
any lawful interruption or disturbance, by the person 
who so conveys or any person conveying by his di
rection, or rightfully claiming or to claim by, through, 
under or in trust for the person who so conveys, or 
any person conveying by his direction, or by, through 
or under anyone not being a person claiming in re
spect of an estate or interest, subject whereto the con
veyance is expressly made, through whom the person 
who so conveys derives title, otherwise than by pur
chase for value; and that, freed and discharged from, 
or otherwise by the person who so conveys sufficient
ly indemnified against, all such estates, incumbrances, 
claims and demands, other than those subject to 
which the conveyance is expressly made, as either be
fore or after the date of the conveyance have been or 
shall be made, occasioned or suffered by that person, 
or by any person conveying by his direction, or by 
any person rightfully claiming by, through, under or 
in trust for the person who so conveys, or by, through 
or under any person conveying by his direction, or 
by, through, or under anyone through whom the per
son who so conveys derives title, otherwise than by 
purchase for value; and further, that the person who 
so conveys and any person conveying by his direction 
and every. other person having or rightfully claiming 
any estate or interest in the subject matter of convey
ance~ other than an estate or interest subject whereto 
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the conveyance is expressly made, by, through, under 
or in trust for the person who so conveys, or by, 
through or under any person conveying by his di
rection, or by, through, or under anyone through whom 
the person who so conveys derives title, otherwise 
than by purchase for value, will, from time to time 
and at all times after the date of the conveyance, on 
the request and at the cost of any person to whom 
the conveyance is expressed to be made, or of any 
person deriving title under him, execute and do all 
such lawful assurances and things for further or more 
perfectly assuring the subject matter of the convey
ance to the person to whom the conveyance is made, 
and to those deriving title under him, subject as, if 
so expressed, and in the manner in which the con
veyance is expressed to be made as by him or them, 
or any of them, shall be reasonably required: 

[In which covenant 1a purchase for value shall not be deemN 
ed to include a conveyance in consideration of marriage.] 

(b) In a conveyance of leasehold property for valuable 
consideration, other than a mortgage, the following 
further covenant by a person who conveys and is ex
pressed to convey as beneficial owner, namely: 

That notwithstanding anything by the person who 
so conveys, or any one through whom he derives title 
otherwise than by purchase for value, made, done, 
executed, or omitted, or knowingly suffered, the lease 
or grant creating the term or estate for which ·the 
land is conveyed is, at the time of conveyance, a good, 
valid, and effectual lease or grant of the property 
conveyed, and is in full force, unforfeited, unsur
rendered, and in no wise become void or voidable, 
and that notwithstanding anything as aforesaid, all the 
rents reserved by, and all the covenants, conditions, 
and agreements contained in the lease or grant, and 
on the part of the lessee or grantee, and the persons 
deriving title under him to be paid, observed, and 
performed, have been paid, observed and performed) 
up to the time of conveyance: 
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[In which covenant a purchase for value shall not be deemed 
to include a conveyance in consideration of marriage.] 

( c) In a conveyance by way of mortgage, the following 
covenant by a person who conveys and is expressed 
to convey as beneficial owner, namely: 

That the person who so conveys has, with the con
currence of every other person, if any, conveying by 
his direction, full power to convey the subject matter 
expressed to be conveyed by him, subject as, if so 
expressed and in the manner in which it is expressed 
to be conveyed; and also that, if default is made in 
payment of the money intended to be secured by the 
conveyance, or any interest thereon, or any part of 
that money or interest, contrary to any provision in 
the conveyance, it shall be lawful for the person to 
whom the conveyance is expressed to be made and 
the persons deriving title under him, to enter into and 
upon, or receive, and thenceforth quietly hold, occupy 
and enjoy, or take and have, the subject matter ex
pressed to be conveyed, or any part thereof, without 
any lawful interruption or disturbance by the person 
who so conveys, or any person conveying by his di
rection, or any other person not being a person claim
ing in respect of an estate or interest subject where
to the conveyance is expressly made; and that, freed 
and discharged from, or otherwise by the person who so 
conveys sufficiently indemnified against, all estates, in
cumbrances, claims and demands whatever, other 
than those subject whereto the conveyance is express
ly made; and further, that the person who so conveys, 
and every person conveying by his direction, and 
every person deriving title under any of them, and 
every other person having or rightfully claiming any 
estate or interest in. the subject matter of conveyance, 
or any part thereof, other than an estate' or interest 
subject whereto the conveyance is expressly made, 
will, from time to time and at all times, on the re
quest of any person to whom the conveyance is ex
presse.d to be made, or of any person deriving title 
under him, but as long as any right of redemption 
exists under the conveyance? at the cost of the :person 
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so conveying or of those deriving title under him, and 
afterwards at the cost of the person making the re
quest, execute and do all such lawful assurances and 
things for further or more perfectly assuring the subject 
matter of conveyance, and every part thereof, to the 
person to whom the conveyance is made and to those 
deriving title under him, subject as, if so expressed, 
and in the manner in which the conveyance is ex
pressed to be made, as by him or them, or any of 
them, shall be reasonably required. 

(d) In a conveyance by way of mortgage of leasehold 
property, the following further covenant by a person 
who conveys and is expressed to convey as beneficial 
owner, namely: 

That the lease or grant creating the term or estate 
for which the land is held is at the time of convey
ance a good, valid and effectual lease or grant of the 
land conveyed, and is in full force, unforfeited and 
unsurrendered, and in no wise become void or void
able, and that all the rents reserved by, and all the 
covenants, conditions and agreements contained in 
the lease or grant and on the part of the lessee or 
grantee and the persons deriving title under him, to 
be paid, observed and performed, have been paid, 
observed and performed, up to the time of convey
ance; and also that the person so conveying or the 
persons deriving title under him, will at all times, so 
long as any money remains on the security of the 
conveyance, pay, observe and perform, or cause to be 
paid, observed or performed, all the rents reserved by, 
and all the covenants, . conditions and agreements con
tained in the lease or grant and on the part of the 
lessee or grantee and the persons deriving title under 
him, to be paid, observed and perfom1ed, and will 
keep the person to whom the conveyance is made, 
and those deriving title under him, indemnified against 
all actions, proceedings, costs, charges, damages, claims 
and demands, if any, to be incurred or sustained by 
him or them by reason of the non-payment of such 
rent, or the non-observance or non-performance of 
such covenants, conditions, and agreements, or any of 
them. 
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( e) In a conveyance by way of settlement the following 
covenant by a person who conveys and is expressed 
to convey as settlor, namely: 

That the person so conveying, and every person 
deriving title under him by deed or act or operation 
of law in his lifetime subsequent to that conveyance, 
or by testamentary disposition or devolution in law on 
his death, will, from time to time and 1at all times 
after the date of that conveyance, at the request and 
cost of any person deriving title thereunder, execute 
and do all such lawful assurances and things for fur
ther or more perfectly assuring the subject matter of 
the conveyance to the persons to whom the convey· 
ance is made and those deriving title under them, 
subject as, if so expressed, and in the manner in which 
the conveyance is expressed to be made, as by them, 
or any of them, shall be reasonably required. 

(f) In a conveyance the following covenant by every per
son who conveys and is expressed to convey as trustee 
or mortgagee, or as personal representative of a de
ceased person, or as guardian of a lunatic, or under 
an order of the Court, which covenant shall be deem
ed to extend to every such person's own acts, namely: 

That the person so conveying has not executed or 
done, or knowingly suffered, or been party or privy 
to any deed or ~hing whereby or by means whereof 
the subject matter of the conveyance, or any part 
thereof, is or may be impeached, charged, affected, or 
incumbered in title, estate or otherwise, or whereby 
or by means whereof the person who so conveys is 
in any wise hindered from conveying the subject 
matter of the conveyance, or any part thereof, in the 
manner in which it is expressed to be conveyed. 

(2) When, in a conveyance, it is expressed that by direction 
of a person expressed to direct as beneficial owner another 
person conveys, then within this section, the person giving the 
direction, whether he conveys and is expressed to convey as 
beneficial owner or not, shall be deemed to convey and to be 
expressed to convey as beneficial owner the subject matter so 
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conveyed by his direction; and a covenant on his part shall 
be implied accordingly. 

( 3) Where, in a conveyance, a person conveying is not ex
pressed to convey as beneficial owner, or as settlor, or as trustee, 
or as mortgagee or as personal representative of a deceased 
person, or as guardian of a lunatic, or under order of the 
Court, or by direction of a person as beneficial owner, no 
covenant on the part of the person conveying shall be by vir
tue of this section implied in the conveyance. 

( 4) The benefit of a covenant implied as aforesaid shall be 
annexed and incident to, and shall go with the estate or in
terest of the implied covenantee, and shall be capable of being 
enforced by every person in whom that estate or interest is, 
for the whole or any part thereof, from time to time vested. 

(5) A covenant implied as aforesaid may be varied or ex
tended by deed, and as so varied or extended, shall, as far as 
may be, operate in the like manner, and with all the like in
cidents, effects and consequences as if suoh variations or ex
tensions were directed in this section to be implied. 

(6) This section applies only to conveyances made after the 
sixth day of August Anno Domini one thousand eight hundred 
and ninety-six. 

SALE-INSURANCE. 

5.-( I) A mortgagee, where the mortgage is made by deed, 
shall, by this Act, have the following powers to the like ex
tent as if they had been in terms conferred by the mortgage 
deed but not further, namely, 

(a) a power, where the mortgage money, whether prin
cipal or interest, has become due, to sell or to concur 
with any other person in selling the mortgaged prop
erty, or any part thereof, either subject to prior 
charges or not, and either together or in lots by public 
auction or by private contract, subject to such con
ditions respecting title, or evidence of title or other 
matter, as he (the mortgagee) thinks fit, with power 
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to vary any contract for sale, and to buy in at an 
auction, or to rescind any contract for sale, and to re
sell without being answerable for any loss occasion
ed thereby; and 

(b) a power, at any time after the date of the mortgaged 
deed, to insure and keep insured against loss or dam
age by fire any building or any effects or property of 
any insurable nature, whether affixed to the freehold 
or not, being or forming part of the mortgaged pro
perty; and the premiums paid for any such insurance 
shall be a charge on the mortgaged property in addition 
to the mortgage money and with the same priority, and 
with interest at the same rate as the mortgage money. 

( 2) The provisions of this Act relating to the foregoing 
powers, comprised either in this section or in any subsequent 
section, regulating the exercise of those powers, may be varied 
or extended by the mortgage deed, and as so varied or ex
tended shall, as far as may be, operate in the like manner, 
and with all the like incidents, effects and consequences as 
if such variations or extensions were contained in this Act. 

( 3) This section applies only if and as far as a contrary in
tention is not expressed in the mortgage deed, and shall have 
effect subject to the terms of the mortgage deed and to the 
provisions therein contained. 

(4) This section applies only where the mortgage deed is 
executed after the sixth day of August Anno Domini one thou
sand eight hundred and ninety-six. 

6. A mortgagee shall not exercise the power of sale con
ferred by this Act unless and until 

(a) notice requiring payment of the mortgage money has 
been served on the mortgagor or one of several mort
gagors and default has been made in payment of the 
mortgage money, or of part thereof~ for one month after 
such service; or 
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(b) some interest under the mortgage is in arrear and un
paid for one month after becoming due; or 

( c) there has been a breach of some provision contained 
in the mortgage deed, or in this Act, and on the part 
of the mortgagor, or of some person concurring in 
making the mortgage, to be observed or performed, 
other than and besides a covenant for payment of 
the mortgage money or interest thereon. 

7.-( 1) A mortgagee exercising the power of sale conferred 
by this Act shall have power by deed to convey the property sold 
for such estate and interest therein as is the subject of the mort
gage, freed from all estates, interests and rights to which the 
mortgage has priority, but subject to all estates, interests and 
rights which have priority to the mortgage. 

( 2) Where a conveyance is made in professed exercise of 
the power of sale conferred by this Act, the title of the pur
ehaser shall not be impeachable on the ground that no case 
had arisen to authorize the sale, or that due notice was not 
given, or that the power was otherwise or irregularly exer
eised; but any person damnified by an unauthorized or im
proper or irregular exercise of the power, shall have his remedy 
iin damages against tpe person exercising the power. 

( 3) The money which is received by the mortgagee arising 
from the sale, after the discharge of prior incumbrances to 
which the sale is not made subject, if any, shall be held by 
him in trust to be applied by him, first, in payment of all costs, 
charges and expenses properly incurred by him as incident to 
the sale or any attempted sale, or otherwise; and, secondly, in 
discharge of the mortgage money interest and costs, and other 
money, if any, due under the mortgage; and the residue of the 
money so received shall be paid to the person entitled to the 
mortgaged property, or authorized to give receipts for the pro
ceeds of the sale thereof. 

( 4) The power of sale conferred ·by this Act may be exer
cised by any person for the time being entitled to receive and 
give a discharge for the mortgage money. 
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( 5) The power of sale conferred by this Act shall not affect 
the right of foreclosure. 

( 6) The mortgagee, his executors, administrators or assigns 
shall not be answerable for any involuntary loss happening in or 
about the exercise or execution of the power of sale conferred 
by this Act or of any trust connected therewith. 

( 7) At any time after the power of sale conferred by this 
Act has become exercisable, the person entitled to exercise the 
same may demand and recover from any person, other than a 
person having in the mortgaged property an estate, interest or 
right in priority to the mortgage, all. the deeds and documents 
relating to the property, or to the title thereto, which a purchaser 
under the power of sale would be entitled to demand and re
cover from him. 

8.-(1) The receipt in writing of a mortgagee shall be a suf
ficient discharge for any money arising under the power of sale 
conferred by this Act, or for any money or securities com
prised in his mortgage, or arising thereunder; and a person pay
ing or transferring the same to the mortgagee shall not be con
cerned ro inquire whet1her any money remains due under the 
mortgage. 

(2) Money received by a mortgagee under his mortgage, or 
from the proceeds of securities comprised in his mortgage, shall 
be applied in like manner as in this Act directed respecting 
money received by him arising from a sale under the power of 
sale conferred by this Act, but with this variation, that the costs, 
charges and expenses shall include the costs, charges and ex
penses properly incurred of recovering and receiving the money 
or securities, and of conversion of securities into money, instead 
of those incident to sale. 

9.-( 1) The amount of an insurance effected by a mortgagee 
against loss or damage by fire under the power in that behalf 
conferred by this Act, shall not exceed the amount specified in 
the mortgage deed, or, if no amount is therein specified, then 
shall not exceed two-third parts of the amount that would be 
required, in case of total destruction, to restore the property 
insured. 
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( 2) An insurance shall not, under the power conferred by 
this Act, be effected by a mortgagee in any of the following 
cases, namely, 

(a) where· there is a declaration in the mortgage deed that 
no insurance is required; 

(b) where an insurance is kept up by or on behalf of the 
mortgagor in accordance with the mortgage deed; 

( c) where the mortgage deed contains no stipulation re~ 

specting insurance, and an insurance is kept up by or 
on behalf of the mortgagor, to the amount in which the 
mortgagee is by this ·Act authorized to insure. 

( 3) All money received on an insurance effected under the 
mortgage deed or under this Act shall, if the mortgagee so re
quires, be applied by the mortgagor in making good the loss 
or damage in respect of which the money is received. 

( 4) Without prejudice to any obligation to the contrary im
posed by law or by special contract, a mortgagee may require 
that all money received on an insurance be applied in or to
wards discharge of the money due under his mortgage. 

ACTIONS RESPECTING MORTGAGES. 

1 O. -(I) Any person entitled to redeem mortgaged property 
may have a judgement or order for sale, instead of for redemp
tion, in an action brought by him either for redemption alone, 
or for sale or redemption, in the alternative. 

( 2) Ill any action, whether for foreclosure, or for redemption, 
or for sale, or for the raising and payment in any manner of 
mortgage money, the court, on the request of the mortgagee, 
or of· any person interested either in the mortgage money or 
in the right of redemption, and notwithstanding the dissent ot 
any other person, and notwithstanding that the mortgagee or 
any person so interested does not appear in the action, and 
without allowing any time for redemption or for payment of 
any mortgage money, may, if it thinks fit, direct a sale of the 
mortgaged property on such terms as it thinks fit, including, if 
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it thinks fit, the deposit in Court of a reasonable sum fixed 
by the Court to meet the expenses of sale and to secure per
formance of the terms. 

( 3) But in an action brought by a person interested in the 
rgiht of redemption and seeking a sale, the Court may, on ap
plication of any defendant, direct the plaintiff to give such 
security for costs as the Court thinks fit, and may give the con
duct of the sale to any defendant, and may give such directions 
as it thinks fit respecting the costs of the defendants, or any 
of them. 

( 4) In any case within this section the Court may, if it 
thinks fit> direct a sale without previously detennining the 
priorities of incumbrances. 

(5) This section applies to actions brought either before or 
after the commencement of this Act. 

LEASES. 

11. Where, in a lease of any chattels real for any term in 
consideration of an annual rental therein reserved and made 
payable, 1and of covenants and conditions to be performed and 
fulfilled 

(a) the lessee covenants with the lessor 

( i) to pay rent; such words shall have the effect and 
be construed as equivalent to the words follow
ing, that is to say:-That he, the lessee, will, dur
ing the said term, pay unto the lessor the rent 
hereby reserved in manner hereinbefore men~ 
tioned, without any deduction, defalcation or 
abatement whatsoever, 

(ii) and to pay taxes; such words shall have the effect 
of and be construed as equivalent to the words 
following, that is to say:- And also will pay all 
taxes, rates, duties and assessments whatsoever, 
whether municipal, parliamentary or otherwise, 
now charged or hereafter to be charged upon 
the said demised premises or upon the said lessor 
on account thereof, 
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(iii) and to repair; such words shall have the effect 
of and be construed as being equivalent to the 
words following, that is to say:- And also will, 
during the said term, well and sufficiently repair, 
amend, maintain and keep the said demised 
premises, with the appurtenances, in good and 
substantial repair, and all fixtures and things 
thereto belonging or which at any time during 
the said term shall be erected and made thereon 
when, where, and so often as need shall be, 

(iv) and that the lessor may enter and view the state 
of repair, and that the lessee will repair accord~ 
ing to notice; such words shall have the effect 
of and be construed as being equivalent to the 
words following, that is to say:- And it is here
by agreed that it shall be lawful for the lessor 
and his agents at all reasonable times during the 
said term to enter the said demised premises to 
examine the condition thereof; and further, that 
all want of reparation that upon such view shall 
be found, and for the amendment of which notice 
in writing shall be left at the premises, the lessee 
will, within three calendar months next after such 
notice, well and sufficiently repair and make good 
accordingly, 

( v) and will not assign or sublet; such words shall 
have the effect of and be construed as being 
equivalent to the words following, that is to 
say:- And also that the lessee shall not, nor 
will, during the said term, assign, transfer or set 
over, or otherwise by any act or deed procure 
the said premises or any of them to be assigned, 
transferred, set over or sublet unto any person 
or persons whomsoever, without the consent, in 
writing, of the lessor first had and obtained, 

(vi) and that he will leave the premises in good re
pair; such words shall have the effect of and be 
construed as being equivalent to the words fol
lowing, that is to say:- And further, the lessee 
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will, at the expiration or other sooner determina
tion of the said term, peaceably surrender and 
yield up unto ·the lessor the premises hereby 
demised, with the appurtenances, together with 
the buildings, erections and fixtures thereon, in 
good and substantial repair and condition, rea
sonable wear and tear and damage by fire only 
excepted: 

(vii) Provided that the lessor may re-enter upon non
payment of rent or non-performance o.f covenants; 
such words shall have the effect of and be con
strued as being equivalent to the words follow
ing, that is to say: Provided always, and it is 
hereby expressly agreed, that if the rent hereby 
reserved, or any part thereof, shall be unpaid 
for ten days after any of the days on which the 
same ought to have been paid, although no 
formal demand shall have been made thereof, or 
in case of the breach or non-performance of any 
of the covenants or agreements herein contained 
on the part of the lessee, then and in either of 
such cases it shall be lawful for the lessor at any 
time hereafter into and upon the said demised 
premises, or any part thereof, in the name of 
the whole, to re-enter and the same to have again, 
repossess and enjoy as of his former estate, any
thing herein contained to the contrary notwith
standing; 

(b) the lessor covenants with the lessee for quiet enjoy
ment; such words shall have the effect of and be con
strued as being equivalent to the words following, that is 
to say:-That he the said lessee paying the rent hereby 
reserved and performing the covenants hereinbefore on 
his part contained, shall and may peaceably possess and 

· enjoy the said demised premises for the term hereby 
granted without any interruption or disturbance from 
the lessor or any person lawfully claiming by or under 
him. 
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POWERS OF ATTORNEY. 

12.-(1) The donee of a power of attorney may, if he thinks 
fit, execute any deed in and with his own name and signature 
and his own seal, by the authority of the donor of the power; 
and every deed so executed shall be as effectual in law, to all 
intents, as if it had been executed by the donee of the power in 
the name and with the signature and seal of the donor thereof. 

(2) This section applies to powers of attorney created by 
deed executed either before or after the commencement of this 
Act. 

13.-( 1) Any person making or doing any payment or act 
in good faith, in pursuance of a power of attorney, shall not 
be liable in respect of the payment or act by reason that be
fore the payment or the act the donor of the power had died 
or become lunatic, of unsound mind, or insolvent, or had re
voked the power, if the fact of death, lunacy, unsoundness of 
mind, insolvency, or revocation was not at the time of the 
payment or act known to the person making or doing the same. 

( 2) But this section shall not affect any right against the 
payee of any person interested in any money so paid; and that 
person shall have the like remedy against the payee as he would 
have had against the payer if the payment had not been made 
by him. 

(3) This section applies only to payments and acts made and 
done after the commencement of this Act. 

14.-( 1) If a power of attorney, given for valuable con
sideration, is in the deed creating the power expressed to be 
irrevocable, then, in favor of a purchaser: 

(a) the power shall not be revoked at any time, either 
by anything done by the donor of the power, without 
the concurrence of the donee of the power, or by the 
death, marriage, lunacy, unsoundness of mind, or in
solvency of the donor of the power; and 
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(b) any act done at any time by the donee of the power, 
in pursuance of the power, shall be as valid as if any
thing done by the donor of the power, without the 
concurrence of the donee of the power, or the death, 
marriage, lunancy, unsoundness of mind, or insolvency 
of the donor of the power, had not been done or 
happened; and 

( c) neither the donee of the power nor the purchaser shall 
at any time be prejudicially affected by notice of any
thing done by the donor of the power, without the con·. 
currence of the donee of the power, or of the death, 
marriage, lunacy, unsoundness of mind, or insolvency 
of the donor of the power. 

(2) This section applies only to powers of attorney created 
by deeds executed after the commencement of this Act. 

15.-(1) If a power of attorney, whether given for valuable 
consideration or not, is in the instrument creating the power 
expressed to be irrevocable for a fixed time therein specified, 
not exceeding one year from the date of the instrument, then 
in favor of a purchaser 

(a) the power shall not be revoked for and during that 
fixed time either by anything done by the ·donor of the 
power, without the concurrence of the donee of the 
power, or by the death, marriage, lunacy, unsoundness 
of mind, or insolvency of the donor of the power; and 

(b) any act done within that fixed time by the donee of 
the power, in pursuance of the power, shall be as valid 
as if anything done by the donor of the power with
out the concurrence of the donee of the power, or the 
death, marriage, lunacy, unsoundness of mind, or in
solvency of the donor of the power, had not been 
done or happened; and 

( c) neither the donee of the power nor the purchased shall 
at any time be prejudicially affected by notice, either 
during or after that fixed time, of anything done by 
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the donor of the power during that fixed time, with
out the concurrence of the donee of the power, or of the 
death, marriage, lunacy, unsoundness of mind, or in
solvency of the donor of the ·power, within that fixed 
time. 

(2) This section applies only to powers of attorney created 
by deeds executed after the commencement of this Act. 

CONSTRUCTION OF DEEDS. 

16.-(1) A receipt for consideration money or securities in 
the body of a deed, shall be a sufficient discharge for the same 
to the person paying or delivering the same, without any further 
receipt for the same being endorsed on the deed. 

( 2) A receipt for consideration money or other consideration 
in the body of a deed, or endorsed thereon shall, in favor of a 
subsequent purchaser, not having notice that the money or 
other consideration thereby acknowledged to be received was 
not, in fact, paid or given, wholly or in part, be sufficient 
evidence of the payment or giving of the whole amount thereof. 

(3) This section applies only to deeds executed after the 
commencement of this Act. 

17. A covenant relating to land shall be deemed to be made 
with the covenantee, his executors, administrators, and assigns, 
and shall have effect as if executors, administrators and as
signs were mentioned. 

18.-(1) A covenant, and a contract under seal, and a bond 
or obligation under seal, though not expressed to bind the ex
ecutors, administrators and estate, shall operate in law to bind 
the executors and administrators and estate of the person mak
ing the same as if these words were expressed. 

(2) This section extends to a covenant implied by virtue of 
this Act. 

(3) This section applies only if and as far as a contrary in
tention is not expressed in the covenant, contract, bond or 
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obligation, and shall have effect subject to the terms thereot 
and to the provisions therein contained. 

( 4) This section applies only to a covenant, contract, bond 
or obligation made or implied after the commencement of this 
Act. 

19.-(1) Every conveyance shall, by virtue of this Act, be 
effectual to pass all the estate, right, title, interest, claim and 
demand which the conveying parties respectively have in, to, 
or on the property conveyed, or expressed or intended so to be, 
or which they respectively have power to convey in, to, or 
on the same. 

(2) This section applies only if and as far as a contrary in
tention is not expressed in the conveyance, and shall have ef
fect subject to the terms of the conveyance and to the provisions 
therein contained. 

(3) This section applies only to conveyances made after the 
commencement of this Act. 

20. In the construction of a covenant or proviso, or other 
provision, implied in a deed by virtue of this Act, words im
porting the singular or plural number, or the masculine gender, 
shall he read as also importing the plural or singular number 
or as extending to females, as the case may require. 

MISCELLANEOUS. 

21.-(1) Any notice required or authorized by this Act to 
be served shall be in writing. 

( 2) Any notice required or authorized by this Act to be served 
on a lessee or mortgagor shall be sufficient, although only ad
dressed to the lessee or mortgagor by that designation, without 
his name, or generally to the persons interested, without any 
name, and notwithstanding that any person to be affected by 
the notice is absent, under disability, unborn or unascertained. 

( 3) Any notice required or authorized by this Act to be 
served shall be sufficiently served if it is left at the last known 
place of abode or business in this province of the person to 
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be served, or, in case of a notice required or authorized to be 
served on a mortgagor, is affixed or left for him on the land or 
any house or building comprised in the mortgage. 

( 4) Any notice required or authorized by this Act to be 
served shall also be sufficiently served if it is sent by post in 
a registered letter addressed to the person to be served, by 
name, at the aforesaid place of abode or business, office or 
counting house, and if that letter is not returned through the 
post office undelivered; and that service shall be deemed to be 
made at the time at which the registered letter would in the 
ordinary course he delivered. 
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An Act to Provide for Loans to Co-operative 

Societies and to Create a Co-operative De

velopment Loan Board for Newfoundland 
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I. This Act may be cited as The Co-operative Development Short title. 

Loan Act. 

2. In this Act and in any regulations made thereunder unless Interpretation. 

the context otherwise requires 

(a) "bank" means a bank to which the Bank Act (Canada) 
applies; 

(b) "Board" means the board created by this Act; 

( c) "Fund" means the fund created by this Act; 

( d) "Minister" means the Minister of Mines, Agriculture 
and Resources or such other Minister as the Lieutenant
Governor in Council charges with the administration 
of this Act; 

( e) "regulations" means regulations made under this Act; 

(f) "society" means a Co-operative Society registered under 
The Co-operative Societies Act. 

3. The Minister is charged with the general administration 
of this Act. 

4.-(1) There shall be a Board to be called the Co-operative 
Development Loan Board of Newfoundland consisting of not 
fewer than five members to be appointed by the Lieutenant
Governor in Council. 

( 2) The Lieutenant-Governor in Council shall designate one 
member to be chairman of the Board to hold office upon such 
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terms and conditions as the Lieutenant-Governor in Council 
deems fit and the Lieutenant-Governor in Council may enter 
into an agreement with the chairman to have effect from a date 
either before or after the signing thereof setting forth those 
terms and conditions and the chairman shall hold and vacate 
office in accordance with his agreement. 

( 3) The Lieutenant-Governor in Council may make regulations 
to provide for the establishment of a pension scheme for the 
chairman or for his dependents or for both. 

(4) Subject to subsection (2), the members of the Board shall 
be appointed for one year and are eligible for re-appointment. 

( 5) If any vacancy occurs in the Board by reason of the death, 
resignation, or illness of a member, or for any reason considered 
by the Minister to be sufficient, the Lieutenant-Governor in 
Council may appoint a person to replace him. 

( 6) Nothing in this Act shall be construed to prevent the Lieu· 
tenant-Governor in Council from designating any members of the 
Board to be members of any other Board. 

(7) A majority of the members of the Board shall constitute 
a quorum. 

( 8) The members of the Board, except employees in the Civil 
Service of Newfoundland, shall receive such remuneration and 
allowances as may be determined hy the Lieutenant-Governor in 
Council. 

( 9) The Board shall be a body corporate. 

5. The Lieutenant-Governor in Council may from time to 
time appoint such other officers, assistants, supervisors, clerks 
and other employees as may be necessary for the purposes of 
this Act and such appointees, except employees in the Civil 
Service of Newfoundland, shall receive such remuneration and 
allowances as may from time to time be determined by the Lieu
tenant"'.Governor in Council. 
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6. There shall be a fund for the purposes of this Act to be 
known as the Co-operative Development Loan Fund into which 
all moneys appropriated by the Legislature or otherwise received 
for the purposes of this Act shall be paid. 

7. The Board shall, in accordance with the regulations, ad
minister the Fund and such other moneys as from time to time 
come under its control for the purpose of encouraging societies 
to develop and improve the industries, commerce and services 
of Newfoundland, particularly, but not so as to restrict the gen· 
erality of the foregoing, by making loans to societies for assisting 
in the construction of plants and the purchase of plant equip
ment generally, and for other types of expenditures which in tlie 
opinion of the Board are proper expenditures for which loans 
should be made by it. 

8. Where a bank has made a loan for a purpose prescribed 
by this Act or the regulations in pursuance of an application 
made to and approved by the Board, the Board may guarantee 
the repayment of the loan. 

9. The Board may enter into any agreement or agreements 
with the Government of Canada or with any organization, 
whether public or private, for the better carrying out of the pur
poses of this Act on such terms and conditions as may be ap
proved by the Lieutenant-Governor in Council. 

10.-(1) All repayments in respect of any loan made by the 
Board including any interest thereon and including the proceeds 
of the sale of all property repossessed by the Board shall be paid 
into the Fund. 

(2) All moneys received by the Board shall be deposited to 
the credit of the Fund in an account to be kept by the Minister 
of Finance and all moneys required by the Board shall be paid 
out of the Fund by the Minister of Finance following a recom
mendation or approval by the Board. 

11.-( I) The Board may, subject to the approval of the Lieu
tenant-Governor in Council, make regulations 

(a) prescribing the manner in which applications for loans 
are to be made; 
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(b) prescribing the terms and conditions 011 which loans 
may be made; 

( c) prescribing the manner and conditions on which a soc
iety may sell or transfer any plant, plant equipment or 
other property in respect of which a loan has not been 
repaid; 

( d) prescribing or limiting the amount of any loan; 

( e) deferring the payment of the whole or any part of any 
loan for such reasons as the Board may in its discretion 
determine; 

(£) fixing the rate of interest on loans, not, however, to 
exceed five per centum per annum; 

(g) providing for the commuting of any payments due to 
the Board; 

(h) prescribing the form of any mortgage and the manner 
of its execution; 

(i) prescribing or regulating the form and contents of any 
agreement between a society and a contractor for the 
construction of a plant or the installation of any equip
ment therein in respect of which a loan may be made 
or guaranteed; 

(j) prescribing or approving the design, plans, and specifi
cations for plants, plant equipment, or constructions in 
respect of which a loan may be made or guaranteed; 

(k) prescribing the purposes for which loans may be made; 

(1) prescribing, in the event of default in the repayment of 
a guaranteed loan, the legal or other measures to be 
taken by the bank and the procedure to be followed for 
the collection of the amount of the loan outstanding, 
the disposal or realization of any security for the repay
ment thereof held by the bank and the rate of interest 
to be charged on overdue payments; 
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( m) prescribing the method of determination of the amount 
of loss sustained by a bank as a result of default in re~ 
payment of a guaranteed loan and the procedure to be 
followed by a bank in making a claim for loss sustained 
by it in respect of a guaranteed loan; 

( n) prescribing the steps to be taken by a bank to effect on 
behalf of the Minister collection of any guaranteed loan 
in respect of which payment has been made by the Min
ister to the bank under this Act, and providing that on 
failure by the said bank to take such steps the amount 
of such payment may be recovered from the bank by 
the Minister; 

( o) requiring reports to be made periodically to the Min
ister by a bank in respect of guaranteed loans; 

(p) prescribing the manner in which meetings of the Board 
are to be called, the time and place of such meetings 
and the manner in which business is to be conducted 
at such meetings; 

( q) in relation to any matter or thing for the more effective 
carrying out of the purposes of this Act, whether or not 
such matter or thing is of the kind enumerated in this 
section. 

(2) Any such regulations shall have effect from the date of 
publication in The Newfoundland Gazette or such other date as 
may be stated in the regulations and the regulations shall be 
laid before the Legislature within fifteen days after they are 
made if the Legislature is then in session, and, if not, then within 
fifteen days of the commencement of the next ensuing session. 

12.-(1) Every person, other than a civil servant as defined 
i:n The Civil Service Act, employed on the work of the Board 
whose duty it may be to receive or handle moneys on behalf of 
the Board shall, before entering upon the duties of his office, 
furnish a bond or covenant of some guarantee company to be 
approved by the Minister, to secure the due accounting by him 
for all moneys that may come into his hands. 
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(2) Every such bond or covenant shall be in such form and 
for such amount as the Board determines and the Board shall pay 
the premium for such bond or covenant. 

13. The financial year of the Board shall correspond to the 
financial year of the Government of Newfoundland. 

14. The Board shall, not later than the thirtieth day of May 
in each year, prepare and submit to the Minister a financial state
ment setting forth the assets and liabilities of the Board and the 
receipts and expenditures of the Board for the previous financial 
year, together with a report concerning the work of the Board 
during the previous financial year, and the statement and report 
shall be laid before the Legislature within fifteen days after they 
are submitted to the Minister, if the Legislature is then sitting, 
and, if not, then within fifteen days after the commencement of 
the next ensuing session. 

15. The financial statement referred to in Section 14 shall 
be signed by the Chairman and one other member of the Board 
and certified by the Auditor General and shall have attached 
thereto any report thereon which the Auditor General may have 
made to the Board. 

16. The Chairman of the Board shall keep or cause to be 
kept regular minutes of the meetings of the Board and shall 
ensure that full and complete books of account and records are 
kept. 

17.-(1) The Auditor General shall audit the accounts of the 
Board and has at all times authority to call for and shall be 
supplied by the Board with all books and vouchers which he 
deems necessary for his audit. 

(2) Whenever the Auditor General makes an interim examina
tion of the accounts of the Board during the course of a financial 
year he shall submit a report of the examination to the Chair
man of the Board and to the Minister and the Minister shall lay 
the report before the Legislature with the statement and report 
referred to in Section 14. 
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CHAPTER 65 

An Act Respecting Co-operative Societies 

1. This Act may be cited as The Co-operative Societies Act. Short title. 

2. In this Act, unless the context otherwise requires Interpretation. 

(a) "committee" means the Board of Directors or other gov
erning body of a registered society to whom the man
agement of its affairs is entrusted; 

(b) "constitution" means the registered constitution, rules 
and regulations for the time being in force made by a 
registered society, and includes a registered amend
ment to such constitution, rules and regulations; 

( c) "member'' includes 

(i) a natural person, 

(ii) a registered society, 

(iii) the City of St. John's or any municipal authority 
as defined by The Department of Municipal 
Affairs Act, 

(iv) a municipal or public body performing a func
tion of government, 

( v) the corporation of a hospital, 

(vi) an organization operated exclusively for char
itable purposes, no part of the income of which 
is payable to or otherwise available for the per
sonal benefit of any proprietor, member or share
holder thereof, 
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(vii) a religious organization or society, 

(viii) a labour organization or society or a benevolent 
or fraternal society or order, and 

(ix) a club, society or other organization operated ex
clusively for social welfare, civic improvement, 
education, pleasure or recreation or for any other 
purpose except profit, no part of the income of 
which is payable to or otherwise available for 
the personal benefit of any proprietor, member 
or shareholder thereof 

joining in the application for the registration of a soc
iety or admitted to membership in accordance with the 
constitution; 

(d) "Minister" means the Minister to whom for the time 
being the subject of Co-operative Societies shall be 
assigned by the Lieutenant-Governor in Council; 

( e) "officer" includes a president, chairman, secretary, treas
urer, member of a Board of Directors, member of a 
committee or other person empowered under the con
stitution to give directions relating to the business of 
a registered society; 

( f) "registered society" means a society registered under this 
Act; 

( g) "Registrar" means a person appointed to perform the 
duties of a Registrar of Co-operative Societies under 
this Act; 

(h) "Rules'~ means rules made under this Act. 

3. Subject to any Rules made under Section 67, any corpora
tion, body, organization, society, order or club referred to in 
any of subparagraphs (iii) to (ix) of paragraph (c) of Section 
2 joining in the application for registration of a society or voting 

· or otherwise acting in the affairs of a society shall do so only by 
one natural person· designated in writing by such corporation, 
body, organization, society, order or club as the representative 
thereof. 
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REGISTRATION. 

4. -( 1) The Lieutenant-Governor in Council shall appoint a 
Registrar of Co-operative Societies for Newfoundland and may 
appoint persons to assist such Registrar, and may by general or 
special order confer upon any such person all or any of the 
powers of the Registrar under this Act. 

(2) The Registrar shall have a seal of such device as may be 
approved by the Minister. Impressions of such seal shall be 
judicially noticed and admitted in evidence. 

( 3) There shall be an office in St. John's called the Registry 
of Co-operative Societies, which shall be the office of the Regis
trar and the place of filing and deposit of all public documents 
:relating to Co-operative Societies. 

5. -(I) Subject to this Act, 

(a) societies which have as their object the promotion of 
the economic or social interests, or both such interests, 
of their members; or 

(b) societies which have, as their main purpose, the provis
ion of services for community welfare 

in accordance with co-operative principles, or societies 

( c) established to promote the advancement of any or all 
of the societies referred to in paragraph (a) or (b ), or 
in both paragraphs, 

may be registered under this Act with limited liability. 
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(2) For the purposes of this section the expression "co-opera- Definition. 
tive principles" includes 

(a) open membership, subject to such natural limitations as 
may be prescribed by the constitution of the society; 

(b) one member one vote, with no proxy voting; 
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( c) low interest on capital; and 

( d) the return or credit to members, in proportion to patron
age, of the net surplus of the society remaining after 
provision is made for expenses of operation, bonuses, 
interest on capital, if any, and reserves, or the collec
tive use of such net surplus for the social or economic 
benefit of members, or the disposal of it for any of 
those objects. 

6. Where the liability of the members of a society is limited 
by shares, no member other than a registered society shall hold 
more than such portion of the share capital of the society, sub
ject to a maximum of one-fifth, as may be prescribed by the 
Rules. 

7.-(1) No society other than a society of which a member is 
a registered society shall be registered under this Act which does 
not consist of at least five persons of full legal capacity and resid
ing in Newfoundland. 

(2) The word "co-operative" shall be included in, and the 
word "limited" shall be the last word of, the name of every soc
iety registered under this Act. 

( 3) No society shall be registered under a name which is 
identical with that by which any other existing society is regis
tered or which, in the opinion of the Registrar, so nearly re
sembles the name of an existing registered society that it is 
likely to deceive or to cause confusion, or is for any other reason 
whatsoever objectionable. 

( 4) Where a society is registered contrary to subsection ( 3) 
the society shall, upon the request of the Registrar, change its 
name. 

( 5) Where a society is requested by the Registrar under sub
section ( 4) to change its name and fails to do so within ninety 
days after the receipt of the request in writing, the Registrar 
may make the change of name by substituting any name which 
he deems not to be objectionable. 
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( 6) Where a change of the name of a society is made under 
subsection ( 4) or ( 5) the Registrar shall enter the substituted 
name on the register in place of the name which was changed 
and shall issue an altered certific~te of registration to conform 
with the change of name. 

(7) A change of the name of a registered society made under 
this section shall not affect any right or obligation of the society, 
or any punishment, penalty or forfeiture incurred, or any pro
ceeding taken, by or in respect of the society before the change 
was made. 

8.-( 1) For purposes of registration an application to register 
shall be made to the Registrar in the prescribed form. 

(2) The application shall be signed 

(a) in the case of a society of which no member is a regis
tered society, by at least five persons qualified in ac
cordance with the requirements of Section 7 (I); and 

(b) in the case of a society of which a member is a regis
tered society by a duly authorized person on behalf of 
every such society, and where all the members of a 
society are not registered societies by five other mem
bers. 

(3) The application shall be accompanied by two copies of 
the proposed constitution of the society and the persons by whom 
or on whose behalf such application is made shall furnish such 
information in regard to the society as the Registrar may require. 

9.-(1) Every society shall be of one of the kinds or classes 
prescribed in Rules made hereunder. 

( 2) The constitution of every registered society shall be sub
stantially in the form prescribed by the Rules for a society of 
such kind or class: Provided that the Registrar may approve 
additions to or variations of such forms, not being contrary to 
anything in this Act or in any Rules made thereunder. 
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10. If the Registrar is satisfied that a society has complied 
with the provisions of this Act and the Rules and that its pro
posed constitution is not contrary to the Act or to the Rules, he 
may, if he thinks fit, register the society and its constitution and 
shall issue to the society a certificate of registration having an
nexed thereto a copy of the constitution certified and sealed by 
him. 

11. A certificate of registration signed and sealed by the 
Registrar shall be conclusive evidence that the society therein 
mentioned is duly registered unless it is proved that the regis
tration of the society has been cancelled. 

12.-(1) No amendment of the constitution of a registered 
society shall be valid until the same has been registered under 
this Act, for which purpose two copies of the amendment shall 
be forwarded to the Registrar. 

( 2) If the Registrar is satisfied that the amendment of the 
constitution is not contrary to this Act or to any Rules made 
under this Act he may, if he thinks fit, register the amendment. 

( 3) When the Registrar registers an amendment of the con
stitution of a registered society, he shall issue to the society a 
copy of the said amendment certified and sealed by him which 
shall be conclusive evidence that the said amendment is duly 
registered. 

RIGHTS AND LIABILITIES OF MEMBERS. 

13. No member of a registered society shall exercise the 
rights of a member unless or until he has made such payment 
to the society in respect of membership or acquired such inter
est in the society as may be prescribed by the constitution. 

14. Each member, including any member represented by a 
designated natural person under Section 3, shall have one vote 
only as a member in the affairs of the society whatever the 
amount of the interest of such member therein: Provided that 
a registered society which is a member of any other registered 
society shall have as many votes as may be prescribed by the 
constitution of such other society, and may, subject to such con-
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stitution appoint any number of its members not exceeding the 
number of such votes to exercise its voting power. 

15.-( I) The transfer or charge of the share or interest of a 
member in the capital of a registered society in any case per
mitted by the Act or by Rules made thereunder or by its con
stitution shall be subject to such conditions as to maximum hold
ing as may be prescribed by this Act or by the Rules or by its 
constitution. 

(2) Subject to the approval of the Minister, the Registrar may, 
in respect of any registered society, restrict or prohibit, by notice 
in writing to the society, the withdrawal of any shares or any 
other interest of all members and the restriction or prohibition 
shall take effect from the date mentioned in the notice. 

DUTIES OF REGISTERED SOCIETIES. 

16. Every registered society shall have an address registered 
in accordance with the Rules, to which all notices and com
munications may be sent, and shall file with the Registrar notice 
of the address thereof and of every change thereof. 

17. Every registered society shall keep on file and at all 
reasonable times open to inspection free of charge at the regis
tered office of the society, a copy of this Act, the Rules and its 
constitution. 

AUDIT AND ANNUAL RETURN. 

18.-(1) The Registrar shall audit or cause to be audited by 
some person authorized by him by general or special orders in 
writing in this behalf the accounts of every registered society 
once at least in every financial year of the society subject as 
hereinafter provided. 

(2) The audit under subsection (1) shall include an examina
tion of overdue debts, if any, and a valuation of the assets and 
liabilities of the society: Provided that if such valuation is not 
made by the auditor himself he should state the basis on which 
and the authority by which it has been made. 
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( 3) The Registrar or any person authorized by general or 
special order in writing in this behalf by the Registrar shall at 
all times have access to all books, records, accounts, deeds, docu
ments, securities and other papers of a society and every officer 
of the society shall furnish such information in regard to the 
transactions and working of the society as the person making 
such inspection may require. 

( 4) The Registrar and every person authorized by him to audit 
the accounts of a society shall have power when necessary 

(a) to summon at the time of his audit any officer, agent, 
servant or member of the society who he has reason 
to believe can give valuable information in regard to 
any transactions of the society or the management of 
its affairs; and 

(b) to require the production of any books, records, ac
counts, deeds, documents, securities and other papers 
of or any cash belonging to the society by the officer, 
agent, servant or member in possession of such book, 
document, cash or securities. 

(5) The Registrar may in his discretion accept in lieu of the 
audit by himself or by some person authorized by him under this 
section the audit of the society's auditors provided for under 
Section 19 of this Act. 

19.-(1) Every registered society shall once at least in every 
year submit its accounts for audit to one or more persons ap
pointed as the constitution of the society provides. 

(2) The auditors shall have access to all the books, records, 
accounts, deeds, documents, securities and other papers of the 
society, count the cash and verify the assets and securities of the 
society, and shall examine the statements showing the receipts 
and expenditures, funds and effects of the society and verify the 
same, and shall either sign the same as found by them to be cor
rect, duly vouched, and in accordance with law, or specially 
report to the society in what respects they find them incorrect1 

unvouched or not in accordance with law. 
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( 3) If the Registrar shall have audited or caused to be audited 
the accounts of a registered society he may in writing relieve 
such society of the obligation under this section in respect of 
the period covered by his audit. 
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20.-(1) Every registered society shall once in every year send Annual return. 

to the Registrar an annual return of the receipts and expendi-
tures, funds and effects of the society as audited. 

( 2) The annual return 

(a) shall be made up to such date and shall cover such 
period as the Registrar may prescribe; 

(b) shall be signed by the auditors appointed by the society; 

( c) shall state the name, address and calling of every such 
auditor, and the manner in which, and the authority 
under which he is appointed; 

( d) shall show separately the expenditure in respect of the 
several objects of the society; 

( e) shall be delivered to the Registrar within six weeks after 
the end of the period referred t~ in paragraph (a) 
hereof or at such later date as the Minister may in 
special circumstances allow. 

( 3) The society shall, together with the annual return, send 
a copy of the report of the auditors, or, if more than one such 
report has been made during the period included in the return, 
a copy of each of such reports. 

21. Every registered society shall supply gratuitously to 
every member or person interested in the funds of the society, 
on his application, a copy of the last annual return of the society. 

22. Every registered society shall keep a copy of the last 
annual balance sheet for the time being, together with the report 
of the auditors, always hung up in a conspicuous place at the 
registered office of the society. 
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INSPECTION OF BOOKS. 

23.-(1) Save as provided by this Act, no member or person 
shall have any right to inspect the books of a registered society. 

(2) Any member or person having an interest in the funds of 
a registered society shall be allowed to inspect his own account 
and the books containing the names of the members at all rea
sonable hours at the registered office of the society or at any 
place where the same are kept, subject to such regulations as to 
the time and manner of such inspection as may be made from 
time to time by the general meetings of the society. 

(3) A registered society may, by its constitution, authorize the 
inspection of any of its books, in addition to the said books con
taining the names of the members under such conditions as are 
thereby imposed, but so that no person unless he be an officer 
of the society, or be specially authorized by a resolution thereof, 
shall have the right to inspect the loan or deposit acoount of any 
other member without the written consent of such other mem
ber. 

PRIVILEGES OF REGISTERED SOCIETIES. 

24. The registration of a society shall render it a body cor
porate by the name under which it is registered, with perpetual 
succession and a common seal, and with power to hold movable 
and immovable property of every description, to enter into con
tracts, to institute and defend suits and other legal proceedings 
and to do all things necessary for the purposes of its constitution. 

25. Upon registration of the constitution of a society the 
society and its members shall be bound thereby to the same 
extent as if each member had subscribed his name and affixed 
his seal thereto and there were in such constitution a covenant 
on the part of himself, his executors, administrators and assigns 
to conform to such constitution subject to the provisions of this 
Act and the Rules made thereunder. An amendment to the con
stitution shall when registered be binding in like manner. 

26. Subject to this Act and the constitution of a registered 
society, a person who is sixteen years of age or older may be a 
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member of the society, enjoy all rights of membership, execute 
all instruments and give all acquittances necessary to be exe
cuted or given under the constitution but a person who is under 
eighteen years of age may not be an officer of the society or a 
member of a committee. 

27. A promisory note or bill of exchange shall be deemed 
to have been made, accepted or endorsed on behalf of any soc
iety, if made, accepted or endorsed in the name of the society, 
or by or on behalf or account of the society by any person acting 
under the authority of the society. 

28.-(I) Contracts on behalf of a registered society may be 
made, varied or discharged as follows 

(a) Any contract, which if made between private persons 
would be by law required to be in writing under seal, 
may be made on behalf of the society in writing, under 
the common seal of the society, and may in the same 
manner be varied or discharged. 

(b) Any contract, which if made between private persons 
would be by law required to be in writing and signed 
by the persons to be charged therewith, may be made 
on behalf of the society in writing by any person acting 
under the express or implied authority of the society, 
and may in the same manner be varied or discharged. 

( c) Any contract under seal which, if made between private 
persons, might be varied or discharged by a writing not 
under seal signed by any person interested therein, may 
be similarly varied or discharged on behalf of the soc
iety by a writing not under seal, signed by any person 
acting under the express or implied authority of the 
society. 

( d) Any contract, which if made between private persons 
would be by law valid though made by parole only and 
not reduced into writing, may be made by parole on 
behalf of the society by any person acting under the 
express or implied authority of the society and may in 
the same manner be varied or discharged. 
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( e) A signature purporting to be made by a person holding 
any office in the society, attached to a writing whereby 
any contract purports to be made, varied or discharged 
by or on behalf of the society, shall prima facie be taken 
to be the signature of a person holding, at the time 
when the signature was made, the office so stated. 

(2) All contracts which may be made, varied or discharged 
according to the provisions contained in this section, shall, so 
far as concerns the form thereof, be effectual in law and binding 
on the society and all other parties thereto, their executors or 
administrators, as the case may be. 

29.-(1) A registered society shall be deemed to have a first 
charge 

(a) in respect of the supply of agricultural requisites or of 
the loan of money for the purchase of the same-upon 
the crops or other agricultural produce of the member 
or person to whom the same was supplied or lent; 

(b) in respect of the supply of livestock for farming, breed
ing or like purposes or of agricultural implements or 
machinery-upon any such thing so supplied or pur
chased in whole or in part from any such loan or upon 
the progeny produced and the crops raised thereby; 

( c) in respect of the supply of industrial implements or 
machinery or raw materials for manufacture or the loan 
of money for purchase of any of the foregoing things
upon any such thing so supplied or produced in whole 
or in part from any such loan or in articles or goods 
manufactured by the machinery or with the raw mater
ials so supplied or purchased; 

( d) in respect of the advance of supplies or equipment for 
any fishery or for the loan of money therefor-upon 
the fish or other products of such fishery caught or 
produced by such member or person at any time within 
one year from the date when the fishery supplies were 
advanced or the money was lent: 
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Provided that this section shall not affect the claim of any 
creditor to priority under the provisions of The Judicature Act, 
Sections 224 to 235, and provided that the society shall rank 
pari passu in case of insolvency with the current supplier within 
the meaning of Section 236 of the said Act. 

( 2) Subject as aforesaid any claim in respect of which a regis
tered society has a charge under this section may be enforced 
upon the insolvency of such member or other person or by 
execution after judgment upon such of his property as above 
mentioned notwithstanding any prior attachment issued by any 
creditor not being a creditor having priority under the provisions 
of The Judicature Act aforesaid. 

30.-(I) All moneys payable by a member to a registered soc
iety shall be a debt due from such member to the society and 
shall be recoverable as such. 

(2) A registered society shall have a charge upon the shares 
or interest in the capital and on the deposits of a member or past 
member, and upon any dividend, bonus, or accumulated funds 
payable to a member or past member, in respect of any debt due 
from such member or past member to such society, and may set 
off any sum credited or payable to a member or past member 
in or towards payment of any such debt. 

31. Subject to the provisions of Section 29 the share or in
terest of a member in the capital of a registered society shall not 
be liable to attachment or sale under any judgment or order of 
a court in respect of any debt or liability incurred by such mem
ber and a trustee in insolvency or other receiver under the law 
:relating to bankruptcy for the time being in force, shall not be 
entitled to or have any claim on such share or interest. 

32.-(I) Subject to subsection (3), a registered society shall 
on the death of a member transfer the share or interest of that 
member to the person nominated in accordance with this Act 
and the Rules to receive such share or foterest, or to the personal 
representative of the deceased membr, if such nominee or re
presentative is qualified under the constitution of the society to 
be a member thereof. 
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( 2) Where a person nominated in accordance with subsection 
( 1) to receive the share or interest of a deceased member of a 
registered society or the personal representative of that member 
so requests, within thirty days after the death of the member, 
the society shall subject to subsection (3 ), transfer the share or 
interest of the deceased member to any person named by the 
nominee or personal representative, if the person so named is 
qualified to be a member under the constitution of the society. 

(3) A registered society may, instead of transferring the share 
or interest of a deceased member to any person under subsection 
(1) or (2), pay to that person an amount equal to the value of 
the share or interest of that member ascertained in accordance 
with the Rules and the constitution of the society. 

( 4) A registered society may pay all moneys not referred to 
in subsection (1) or (2) which are due in respect of a deceased 
member in the manner provided by this section for the transfer 
of the share or interest of a deceased member. 

33. Any register or list of members or shares kept by any 
registered society shall be prima f acie evidence of any of the 
following particulars entered therein 

(a) the date at which the name of any person was entered 
in such register or list as a member; 

(b) the date at which any such person ceased to be a mem
ber. 

34. A copy of any entry in a book of a registered society 
regularly kept in the course of business, shall, if certified in such 
manner as may be prescribed by the Rules, be received, in any 
suit or legal proceeding, as p'rima facie evidence of the existence 
of such entry, and shall be admitted as evidence of the matters, 
transactions and accounts therein recorded in every case where, 
and to the same extent as the original entry itself is admissible. 

35. Notwithstanding anything contained in The Registration 
of Deeds Act or in any future Act of like effect which may be 
substituted therefor, it shall not be necessary to pay any fee or 
to affix any stamp for the registration of any deed or other docu~ 
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ment by virtue of which any property passes to or from any 
society. 

PROPERTY AND FuNDs OF REGISTERED SoCIETIES. 

36.-(1) A registered society may, if its constitution permits, 
make loans to its members; and, subject to subsection (2), it 
shall not make a loan to any person who is not a member. 

(2) A registered society may make a loan to another regis
tered society which is not a member, with the approval in writ
ing of the Registrar, who may, when giving his approval, limit 
the amount of the loan and prescribe the terms and conditions 
under which it may be advanced. 

(3) The Minister may by general or special order prohibit or 
:restrict the lending of money on the security of immovable pro
perty of any kind specified in such order by any registered soc
iety, or class of registered societies. 

37. A registered society shall receive deposits and loans from 
persons who are not members only to such extent and under such 
conditions as may be prescribed by the Rules and subject to its 
constitution. 

38. Save as provided in Sections 36 and 37 the transactions 
of a registered society with persons other than members shall be 
subject to such prohibitions and restrictions if any, as may be 
prescribed by the Rules and subject to its constitution. 

39. Where a registered society is authorized by or under 
this Act to engage in the purchase and distribution of commod
iti.es it may do so for cash only, but it may provide by amend
ment to its constitution for the issue of credit to any member 
not exceeding seventy-five per centum of his paid-up share capi
tal, where in the opinion of the Registrar it is necessary to do 
so having regard to local circumstances, and when that provis
ion is made it may advance such credit. 

40. A registered society the members of which are natural 
persons may provide services for its members which do not 
come within the objects of the society set forth in its constitu
tion, if 
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(a) the permission of the Minister was obtained in respect 
of each year in which the society proposes to commence 
or to continue the performance of the services; and 

(b) the regulations governing the services were adopted by 
the members of the society in general meeting assem
bled and were approved by the Registrar. 

41. A registered society may invest or deposit its funds in 
the manner provided by the Rules. 

42. Subject to Section 36, the constitution of a registered 
society may provide for advances to members. 

43.-(1) No society shall pay a dividend or bonus in any fin
ancial year before the balance sheet for the period in respect of 
which such dividend or bonus is paid has been certified by an 
auditor approved by the Registrar. 

(2) No society shall pay a dividend on share capital to its 
members exceeding seven per centum in any year. 

44.-(1) Every society which does or can derive a surplus 
from its transactions shall maintain a reserve fund. 

( 2) All societies shall carry to the reserve fund such portion 
of the net balance in each year as may be prescribed by their 
constitutions subject to the Rules, if any. 

45. Subject to Sections 43 and 44 and 46 of this Act the 
realized net balance of each year, with any sum available for 
distribution from previous years, may be distributed as may be 
prescribed by the constitution of the society, subject to the Rules, 
if any. 

46. Any registered society may, with the previous sanction of 
the Registrar, after such allocation has been made to the reserve 
fund as the Rules and constitution require, contribute an amount 
not exceeding ten per centum of the remaining net balance to 
any charitable or educational purpose, including, without limit
ing the generality of the foregoing, the purpose of propagating 
co.operative principles. 
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OFFICERS IN RECEIPT OR CHARGE OF MONEY. 

41.. Every officer of a registered society who receives or has 
charge of money shall, before assuming the duties of his office, 
furnish a bond, with such sureties and in a form and of an 
amount to be determined by the committee of the society, guar
anteeing that he will duly account for all moneys received by 
him and will faithfully discharge his duties. 

lNSPECI'ION OF AFFAIRS. 

1165 

Bonding of 
officers. 

48.-(1) The Registrar may of his own motion, and shall on Enquiry by 
the application of a majority of the committee or of not less than Registrar. 

one-third of the members hold an enquiry or direct some person 
authorized by him by order in writing in this behalf to hold an 
enquiry into the constitution, working and financial condition of 
a registered society. 

( 2) All officers and members of the society shall produce such 
of the books and documents of the society and furnish such in
formation in regard to the affairs of the society, as the Registrar 
or the person authorized by the Registrar may require. 

49.-(1) When the Registrar is of the opinion that the finan
cial position of a registered society as disclosed by an enquiry 
under Section 48 necessitates the appointment of an adminis
trator, he may, subject to the approval of the Minister, appoint 
an administrator (referred to in this section as the "adminis
trator") and fix his remuneration, if any. 

(2) The administrator has all the powers and may perform 
all or any of the duties of the officers and is responsible to the 
Registrar for the conduct of the business of the society and shall 
carry out all orders and directions of the Registrar with respect 
to the society and may pay the expenses of administration out 
of the funds of the society. 

( 3) When the administrator is appointed the directors and 
officers of the society shall not thereafter, so long as the admin~ 
istrator remains in charge of the conduct of the business of the 
society, exercise any of the powers conferred upon them under 
this Act and the constitution of the society. 
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( 4) The administrator shall take all steps and do all things 
necessary to protect the interests of the members and the rights 
of the creditors of the society and shall maintain, so far as is prac~ 
ticable, the services of the society. 

( 5) For the purposes of this section, the administrator shall 
have access to all books, accounts, securities, vouchers and other 
documents, whether of the foregoing kind or not, of the society, 
as well as cash of the society and any security held by the 
society . 

. (6) Subject to the approval of the Registrar, the administrator 
may call a special meeting of the members of the society to report 
to them on the affairs of the society and the steps taken by him 
to protect their interests. 

( 7) The administrator shall conduct the business of the society 
until the Registrar is satisfied to have the management of its 
affairs resumed by its directors and officers or until the society 
is dissolved and a liquidator is appointed to wind up its affairs. 

( 8) The administrator may bring or defend any action, suit, 
prosecution or other legal proceedings in the name· and on behalf 
of the society and appear in any court in person on behalf of 
the society. 

50.-(1) The Registrar shall, on the application of a creditor 
of a registered society, inspect or direct some person authorized 
by him by order in writing in this behalf to inspect the books of 
the society: 

Provided that 

(a) the applicant satisfies the Registrar that the debt is 
a sum then due, and that he has demanded payment 
thereof and has not received satisfaction within a rea~ 
sonable time; and 

(b) the applicant deposits with the Registrar such sum as 
security for the costs of the proposed inspection as the 
Registrar may require. 
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(2) The Registrar shall communicate the results of any such 
inspection to the creditor. 

51. Where an enquiry is held under Section 48 or an inspec
tion is made under Section 50 the Registrar may by a certificate 
under his hand make an award apportioning the costs, or such 
part of the costs as he may think right, between the society, the 
members or creditor demanding an enquiry or inspection and 
the officers or former officers of the society. 

52. Any sum awarded by way of costs under Section 51 shall 
be deemed to be a debt due by the person against whom under 
the Registrar's certificate the same has been awarded to the 
Registrar and may be recovered by the Registrar in any court 
having jurisdiction to the amount claimed. 

53.-(1) Any two or more registered societies which are of 
the same or similar kind or class may, in accordance with this 
section, amalgamate and continue as one registered society. 

(2) Each of the registered societies proposing to amalgamate 
shall submit the proposal for amalgamation to a general meeting 
of the society which shall be called for the purpose and the pro
posal may be approved by a resolution passed and confirmed in 
the manner provided in paragraph ( c) of subsection ( 1) of 
Section 55. 

( 3) Each of the registered societies approving a proposal for 
amalgamation under subsection (2) shall advise the Registrar of 
that approval and provide him with such information about the 
proposal and other information, if any, as the Registrar may 
require. 

( 4) The Registrar shall, having regard to the rights and inter
ests of all parties, including dissenting members and creditors, 
decide to 

(a) approve; 

(b) approve subject to compliance with such terms and con
ditions as he deems fit; or 

( c) refuse to approve, 
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a proposal for amalgamation of which he is advised under sub
section ( 3). 

( 5) After the Registrar reaches a decision under subsection 
( 4) he shall communicate that decision to each of the registered 
societies which propose an amalgamation. 

( 6) After the registered societies which propose to amalgamate 
receive the decision of the Registrar they shall, if he has not 
refused to approve the proposal for amalgamation and if they 
wish to proceed with the amalgamation, provide the Registrar, if 
they have not already done so, with 

(a) a certified copy of the resolution of each of the amal~ 
gamating societies passed and confirmed in accordance 
with subsection (2); 

(b) a copy of the proposed constitution of the amalgamated 
society; and 

( c) proof that the terms and conditions, if any, laid down 
by the Registrar under paragraph (b) of subsection ( 4) 
have been complied with 

and the Registrar may, if he thinks fit, register the amalgamated 
society and its constitution in accordance with Section 10. 

(7) On and from the date of the registration of an amalgam
ated society 

(a) the amalgamating registered societies are amalgamated 
and continued as one registered society by the name 
specified in the certificate of registration; and 

(b) the amalgamated registered society possesses all the 
property, rights, privileges and franchises and is subject 
to all the contracts, liabilities and debts of each of the 
amalgamating registered societies. 

( 8) A notice to the effect that the amalgamating registered 
societies have been amalgamated and that this Act has been 
complied with shall be published in The Newfoundland Gazette 
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and in one issue of a newspaper published or circulating in the 
place where the registered address of the amalgamated regis..1 
tered society is situated. 

CANCELLING OF REGISTRY. 

1169 

54.-(1) The Registrar may with the previous approval of the Cancelling of 

Minister cancel the registry of a society by writing under his registry. 

hand 

(a) if at any time it is proved to his satisfaction that the 
number of members of the society has been reduced 
below five, or that the society has ceased to exist; 

(b) on proof to his satisfaction that the registration of the 
society has been obtained by fraud or misrepresentation 
or the society has wilfully, and after notice from the 
Registrar, violated any of the provisions of this Act, or 
of the Rules or of its constitution. 

( 2) Not less than two months' previous notice in writing briefly 
stating the ground of any intended cancellation of registry shall 
be given by the Registrar to a society before the same shall be 
cancelled, and notice of cancellation shall be published in The 
Newfoundland Gazette and in some local newspaper circulating 
in or about the locality in which the registered office of the soc
iety is situated, as soon as practicable after the same takes place. 

WINDING UP OF SOCIETIES. 

55.-(1) A society which has been registered under this Act 
may be wound up 

(a) by an order of the Sup1·eme Court made upon the peti
tion of the society or of any one or more creditor or 
creditors, contributory or contributories of the society, 
or by all or any of the above parties together or separ
ately; and the proceedings upon such a petition shall 
be the same as upon a like petition under The Com
panies Act; 

(b) by an order of the Minister following upon a cancella
tion of registry; 

Winding up 
of societies. 
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( c) by a resolution for the winding up thereof passed by a 
majority of not less than three-fourths of such members 
of the society for the time being entitled according to 
the regulations of the society to vote as may be present 
in person or by proxy in cases where by the constitution 
of the society proxies are allowed at any general meet
ing of which notice specifying the intention and pur
poses of such resolution has been duly given, and which 
resolution has been confirmed by a majority of such 
members for the time being entitled according to the 
constitution of the society to vote as may be present 
in person or by proxy at a subsequent general meeting 
of which notice has been duly given and held at an 
interval of not less than seven days nor more than one 
month from the date of the meeting at which such 
resolution was first passed; 

( d) by the consent of three-fourths of the members testified 
by their signatures to an instrument of dissolution. 

( 2) Notice of any meeting shall for the purposes of this section 
be deemed to be duly given and the meeting to be duly held 
whenever such notice is given and meeting held in the manner 
prescribed by the regulations of the society. 

Instrument of 56. Where a society is terminated by an instrument of dis-
dissolution. solution 

(a) the instrument of dissolution shall set forth the liabili
ties and assets . of the society in detail, the number of 
members and the nature of their interests in the society 
and the claims of creditors, if any; 

(b) the signatures to the instrument of dissolution shall be 
witnessed by a credible witness or witnesses who shall 
prove the same on oath before a justice of the peace; 

( c) a statutory declaration shall be made by three members 
and the secretary of the society that the provisions of 
the Act, Rules and constitution of the society have been 
complied with and that the facts set forth in the instruM 
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ment of dissolution are true and shall be filed with the 
Registrar with the instrument of dissolution; 

( d) any person making a false or fraudulent declaration in 
any matter relating to an instrument of dissolution shall 
be guilty of an offence against this Act. 

1171 

57.~(I) When a society has been ordered to be wound up or Appointment 
has passed a special resolution for winding up or an instrument of liquidator. 

of dissolution has been executed in respect thereof, the Regis· 
trar, or the court, if the winding . up be upon an order of the 
court, may appoint a competent person to be liquidator of the 
society. 

(2) A liquidator appointed under subsection (1) shall have 
power 

(a) to institute and defend suits and other legal proceed
ings by and on behalf of the society by his name of 
office and to appear in any court as a litigant in person 
on behalf of the society; 

(b) to refer disputes to arbitration; 

( c) to determine the contribution to be paid by the mem
bers and past members and by the estates of deceased 
members of the society respectively to the assets of the 
society; 

( d) to investigate all claims against the society and subject 
to the provisions of this Act to decide questions of 
priority arising between claimants; 

( e) to determine from time to time by what persons and in 
what proportion the costs of their liquidation are to be 
borne; 

(f) to take possession of the books, documents and assets 
of the society; 

(g) to collect and distribute the assets of the society and to 
dispose of the books and documents of the society as 
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may appear to him to be necessary for winding up the 
affairs of the society; 

(h) to carry on the business of the society so far as may 
be necessary for the winding up of the affairs of the 
society; 

( i) with the approval of the Registrar, given generally or 
from time to time, to incur obligations, borrow money 
and give security on any property of the society by mort
gage, charge, assignment, pledge or otherwise; and 

( j) to exercise· all of the powers of the committee so far as 
is necessary for the winding up of the society, 

and upon the appointment of the liquidator the committee shall 
cease to hold office. 

58. Where a registered society is wound up, in pursuance 
of an order or resolution, the liability of a present or past mem
ber of the society to contribute for payment of the debts and 
liabilities of the society, the expenses of winding up, and the ad
justment of the rights of contributories amongst themselves, shall 
be qualified as follows: 

(a) No member who or which has ceased to be a member 
for one year or upwards prior to the commencement of 
the winding up shall be liable to contribute. 

(b) No member shall be liable to contribute in respect of 
any debt or liability contracted after he or it ceased to 
be a member. 

(c) No member who or which has ceased to be a member 
shall be liable to contribute unless it appears to the 
liquidator that the contributions of the existing mem
bers are insufficient to satisfy the just demands on the 
society. 

(d) No contribution shall be required from any member 
exceeding the amount, if any, unpaid on the shares in 
respect of which he or it is liable as a past or present 
member, 
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( e) A member shall be taken to have ceased to be a mem
ber, in respect of any withdrawable share withdrawn, 
from the date of the notice of application for with
drawal. 

59. When the liquidator has completed the winding up he 
shall call a meeting of the society and submit his accounts to 
the meeting and thereafter he shall file with the Registrar a copy 
of his accounts, together with copies of all resolutions passed at 
the meeting of the society at which the accounts were submitted; 
the whole being authenticated by a statutory declaration in the 
prescribed form; and the Registrar may either 

(a) if he be not satisfied that the winding up has been 
properly carried out, remit the matter back to the liq
uidator with directions for further action; or 

(b) when he is satisfied that the winding up has been pro
perly carried out, cancel the registration of the society; 
whereupon the society shall be dissolved. 

WINDING UP UNDER SUPERVISION. 

60. When an order of the court or of the Minister has been 
made for the winding up of a society or when a resolution has 
been passed by a society for winding up or where an instrument 
of dissolution of a society has been filed with the Registrar, the 
Supreme Court may upon the petition of the Registrar or of a 
liquidator or of any contributory or creditor of the society, make 
an order directing that the. winding up shall continue but subject 
to such supervision of the court and with such liberty for credit
ors, contributories or others to apply to the court and generally 
upon such terms and conditions as the court thinks fit. 

61. The court may in determining whether the society is to 
be wound up subject to the supervision of the court have regard 
to the wishes of the creditors or contributories as proved to it 
by any sufficient evidence and may direct meetings of the credit
ors or contributories to be summoned, held and regulated in 
such manner as the court directs for the purpose of ascertaining 
their wishes and may appoint a person to act as chairman of 
any such meeting and to report the result of any such meeting 
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to the court. In the case of creditors regard shall be had to the 
value of the debts due to each creditor; and in the case of con
tributories to the number of votes conferred on each contributory 
by the regulations of the society or to the extent of the interest 
of each contributory in the funds of the society. 

62. When an order is made by the court for a winding up 
subject to the supervision of the court the court may in such 
order or in any subsequent order appoint an additional liquidator 
or liquidators; and any liquidators appointed by the court shall 
have the same powers and be subject to the some obligations and 
in all respects stand in the same position as if they had been 
appointed by the Registrar. The court may from time to time 
remove any liquidators so appointed by the court and fill up 
any vacancies occasioned by such removal or by death or resigna
tion. 

63. Where an order is made for a winding up subject to the 
supervision of the court the liquidators appointed to conduct 
such winding up may, subject to any restrictions imposed by the 
court, exercise all their powers without the sanction or inter
vention of the court in the same manner as if the society were 
being wound up without supervision. 

64.-(1) A court may at any time after the presentation of a 
petition for the winding up of a society under this Act and 
before making an order for the winding up of the society, upon 
the application of the society or of any creditor or contributory 
of the society, restrain further proceedings in any action or pro
ceeding against the society upon such terms as the court thinks 
fit. 

( 2) When an order has been made for winding up a society 
under the supervision of the court no action or other proceedings 
shall be proceeded with or commenced against the society except 
with leave of the court and subject to such terms as the court 
may impose. 

( 3) When a society is being wound up otherwise than under 
the supervision of the court, the court may upon the application 
of the society or of any creditor or contributory of the society 
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:restrain proceedings in any action or proceeding against the 
society upon such terms as the court thinks fit. 

65.-(1) Subject to any order of the court, when a society is 
being wound up and 

(a) all debts payable by the society; and 

(b) all expenses of or incidental to the winding up and the 
realization of the assets of the society, 

are paid and there is any . balance remaining, the society may, 
at the final meeting of the society called by the liquidator or 
liquidators, by a resolution passed by a majority present at the 
meeting grant such balance to 

( c) a fraternal or religious body or community association 
operating within the area served by the society and 
approved by the society for the purpose; or 

( d) such organization as may be designated by the Regis
trar. 

(2) If there is not a quorum at the final meeting referred to 
]in subsection ( 1) or if the meeting is unable to decide upon the 
disposition of the balance referred to in that subsection, the bal
ance shall be paid by the liquidator or liquidators to such organ
ization as may be designated by the Registrar. 

FEES. 
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66.-(1) The Minister may determine a scale of fees to be Fees. 

paid for matters to be transacted under this Act and for audit 
by or on behalf of the Registrar and for the inspection of docu-
ments filed with the Registrar under this Act. 

(2) All fees received by the Registrar under or by virtue of 
this Act shall be paid into the Consolidated Revenue Fund. 
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RULES. 

67.-(1) The Minister may, for any registered society or class 
of such societies, or for all societies, make Rules to carry out the 
purposes of this Act. 

( 2) In particular and without prejudice to the generality of 
the foregoing power, such Rules may 

(a) subject to the provisions of Section 6 prescribe the maxi
mum number of shares or portion of the capital of a 
society which may be held by a member; 

(b) prescribe the forms to be used and the conditions to be 
complied with in the making of applications for the 
registration of a society and the procedure in the mat
ter of such applications; 

( c) prescribe in whole or in part the forms of constitutions 
of societies; 

(d) regulate the manner in which funds may be raised by 
means of shares or debentures or otherwise; 

( e) prescribe the accounts and books to be kept by a society 
and provide for the audit of such accounts and books 
and for the periodical publication of a balance sheet 
showing the assets and liabilities of a society; 

( f) prescribe the returns to be submitted by a society to the 
Registrar and provide for the persons by whom and the 
form in which such returns shall be submitted; 

( g) provide for the persons by whom and the form in which 
copies of entries in books of societies may be certified; 

(h) provide for the mode in which the value of a deceased 
member's interest shall be ascertained and for the nom
ination of a person to whom such interest may be paid 
or transferred; 
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( i) provide for the mode in which the value of the interest 
of a member who has become of unsound mind and in
capable of managing himself or his affairs shall be ascer
tained and for the nomination of any person to whom 
such interest may be paid or transferred; 

(j) prescribe the conditions under which a registered soc
iety may mak~ loans, the conditions to be complied 
with by members applying for loans, the period for 
which loans may be made, the amount which may be 
loaned to an individual member and the manner in 
which loans shall be repaid; 

(k) provide for the formation and maintenance of reserve 
funds, and the objects to which such funds may be 
applied and for the investment of any funds under the 
control of the society; 

(I) prescribe the extent to which a society may limit the 
number of its members; 

(m) prescribe what shall be an acceptable written designa
tion, for the purposes of this Act, under Section 3; 

( n) prescribe the conditions under which the net operating 
surplus of a year and other accumulated funds may be 
distributed to the members of a society with limited 
liability and the maximum rate of dividend on share 
capital which may be paid by societies; 

( o) prohibit or restrict the transfer of shares; 

(p) prohibit or restrict the withdrawal of shares; 

( q) prescribe the conditions under and the extent to which 
a society may prohibit or restrict the transfer of shares; 

( r) prescribe the conditions under and the extent to which 
a society may prohibit or restrict the withdrawal of 
shares; 

1177 
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( s) prohibit or regulate the granting of loans or any other 
advantages by a registered society to officers of such 
society; 

( t) prescribe the procedure to be followed and conditions 
under which any registered society may alter the name 
under which it has been registered; 

( u) prescribe the procedure by which and conditions under 
which any company or society which has been regis
tered under The Companies Act for the time being in 
force or The Industrial and Provident Societies Act, or 
The Agricultural Societies Act, may be registered under 
this Act: Provided that no such company or society 
shall be registered unless governed by rules and regula
tions to be registered as provided by this Act and which 
are not contrary to this Act or to the Rules. 

68. The Registrar shall have power to prescribe in addition 
to or instead of the requirements in respect of these matters, if 
any, under the Rules 

(a) the accounts and books to be kept by a specific society; 

(b) the returns tcf be submitted by a specific society to the 
Registrar and the persons by whom and the fonn in 
which such returns shall be submitted. 

OFFENCES. 

69.--( I) It shall be an offence under this Act if 

(a) a society or an officer or a member thereof wilfully 
neglects or refuses to do any act or to furnish any in
formation required for the purposes of this Act by the 
Registrar or other person duly authorized by him in 
writing in this behalf; or 

(b) a society or an officer or a member thereof wilfully 
makes a false return or furnishes false information1 or 
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( c) any person wilfully or without any reasonable excuse 
disobeys any summons, requisition or lawful written 
order issued under the provisions of this Act or does not 
furnish any information lawfully required from him by 
a person authorized to do so under the provisions of 
this Act. 

(2) Every society, officer or member of a society or other per
son· guilty of an offence under this section shall be liable upon 
summary conviction to a fine not exceeding one hundred dollars. 

70. -(I) No person other than a registered society shall trade 
or carry on business under any name or title of which the word 
"co-operative" or any abbreviation thereof is part without the 
sanction of the Minister. 

(2) Whoever contravenes the provisions of this section shall 
be liable upon summary conviction to a fine not exceeding fifty 
dollars, and in the case of a continuing offence to a further fine 
not exceeding ten dollars for each day on which the offence is 
continued after conviction therefor. 

71.-(1) A company or society registered under The Com
panies Act for the time being in force or The Industrial and 
Provident Societies Act, may, by a special resolution passed in 
accordance with the provisions of the Acts or Act under which 
it is registreed, determine to convert itself into a society for 
registration under this Act, and, for this purpose, in any case 
where the nominal value of its shares held by any member other 
than a registered society exceeds the portion of the share capital 
of a society permitted by Section 6 of this Act, may, with the 
consent of such member, by such resolution provide for the con
version of the excess of such share capital over the said portion 
into a loan from such member to the proposed society bearing 
such rate of interest as may by such resolution be fixed and 
repayable on such conditions only as are in such resolution deter
mined. 

( 2) A society registered under The Agricultural Societiets Act, 
may, in the manner following, determine to convert itself into a 
society for registration under this Act, that is· to say, by a resolu
tion passed by a majority of not less than three-fourths of such 
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members of the society for the time being entitled, according to 
the rules, regulations or bye-laws of the society to vote, as may 
be present in person or by proxy, in the case where by the rules 
regulations or bye-laws proxies are allowed, at any general meet
ing of which notice specifying the intention to propose such 
resolution has been duly given. 

( 3) Any company or society registered under The Companies 
Act for the time being in force or The Industrial and Provident 
Societies Act, or The Agricultural Societies Act, which has deter
mined to convert itself into a society for registration under this 
Act, may, in accorlance with the procedure and conditions, pre
scribed by rules made by the Minister under Section 67 of this 
Act, be registered under this Act; and, upon registration of any 
such company or society under this Act, the certificate issued 
by the Registrar together with a copy of the resolution for the 
conversion of such company or society into a society registered 
under this Act shall be sent for registration to the office of the 
Registrar of Companies in the case of a company or society 
registered under The Companies Act or the Industrial and Prov
ident Societies Act, or to the office of the Minister in the case 
of a society registered under The Agricultural Societies Act; and 
upon registration of such resolution and certificate by the Regis
trar of Companies or the Minister as the case may be, the regis
try of such company or society shall become void and shall be 
cancelled by the Registrar of Companies or the Minister who 
shall notify such company or society and the Registrar accord
ingly: Provided that registration of any such company or society 
as a registered society under this Act shall not affect any right 
or claim for the time being subsisting against or any penalty for 
the time being incurred by such company or society; and, for 
the purpose of enforcing any such right, claim or penalty, the 
company or society may be sued and proceeded against in the 
same manner as if it had not become a registered society under 
this Act; and every such right or claim and the liability to such 
penalty shall have priority, as against the property of such com
pany or society, over all other rights or claims against or liabili
ties of such company or society. 

72.-(1) Where an application is made to him in that behalf 
by 
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(a) not less than five registered societies; or 

(b) not less than five registered societies and any number 
of organizations operating in Newfoundland which are 
not registered societies but in respect of which the 
Registrar has certified that they have as their object the 
promotion of the economic interests of their members 
and are operating in accordance with co-operative prin
ciples 

the Lieutenant-Governor in Council may, by order, establish the 
applicants as a corporation by the name of The Newfoundland 
Co-operative Services. 

(2) Not more than one Corporation shall be established by 
an order made under subsection ( 1) and when the Corporation 
is established it shall be registered by the Registrar under its 
corporate name. 
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(3) Subject to this section and any regulations made there- New members 
under, new members shall from time to time be admitted to in corporation. 

membership in the Corporation referred to in subsection (1). 

( 4) Subject to this section the Lieutenant-Governor in Council Regulations. 

may, when establishing the Corporation referred to in subsection 
( 1) or thereafter from time to time, make regulations 

(a) respecting the qualifications for membership in the Cor
poration and the rights, duties and powers of members 
and providing for admission to membership of persons, 
societies, associations, corporations and organizations in 
addition to registered societies; 

(b) governing the holding of and procedure at meetings of 
the Corporation; 

( c) granting and defining the objects, powers, duties and 
functions of the Corporation; 

( d) without limiting the generality of this subsection, grant~ 
ing to or imposing upon the Corporation any of the 
rights, duties and liabilities granted to or imposed upon 
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a registered society by or under this Act, and applying 
to the Corporation as many of the provisions of this Act 
as he deems necessary or desirable; 

( e) governing the dissolution of the Corporation; and 

( f) respecting all such other matters and things as are in
cidental or conducive to or consequential upon the at
tainment of the objects of the Corporation or are in the 
opinion of the Lieutenant-Governor in Council neces
sary or desirable. 

( 5) Subject to this section, norie of the provisions of this Act 
other than this section apply to the Corporation. 



CHAPTER 66 

An Act to Constitute a Corporation to Deal with 
Housing and Urban Renewal i1n Corner Brook 

1183 

1. This Act may be cited as The Corner Brook Housing Short title. 

Corporation Act. 

2. In this Act Interpretation. 

(a) "Corner Brook" means the City of Corner Brook, and 
such parts if any, of the territory adjacent to it as the 
Lieutenant-Governor in Council may from time to time. 
by Proclamation direct to be deemed part of the City 
for the purposes of this Act; 

(b) '"Corporation» means the Corner Brook Housing Cor
poration created by this Act; and 

( c) "Minister" means the Minister of Municipal Affairs. 

3. The Lieutenant-Governor in Council may by Order con
stitute a corporation, to consist of such persons as he may in 
the first instance appoint or thereafter add to it, which shall be 
known as The Corner Brook Housing Corporation; and he shall 
designate a member to be Chairman and another to be Vice-
Chairman. 

4. The Corporation shall have perpetual succession and a 
Common Seal; and shall be capable of suing and being sued, 
pleading and being impleaded, in all courts and places. 

5. Every member of the Corporation shall hold office during 
pleasure, and the Lieutenant-Governor in Council may from 
time to time determine the number of members, not being less 
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than seven nor more than nine, and may make appointments to 
fill any vacancies occurring in the membership of the Corpora
tion. 

6. The Corporation may determine its own procedure, and 
make rules for the custody and use of its Seal. 

7. The members of the Corporation shall serve without re
muneration, or with such remuneration as the Lieutenant-Gov
ernor in Council may from time to time appoint. 

. 8. The Corporation shall act by a majority of those present 
at any meeting, and shall not be disabled from any action by any 
vacancy in its membership, provided that the membership shall 
not have fallen below five. A quorum at a meeting shall be 
three members personally present. 

9. The Corporation may appoint and engage such secre
taries, clerks, accountants, engineers, surveyors, architects or 
other staff of any kind as it may deem necessary for the conduct 
of its business, subject to the approval of the Minister. 

10. The Auditor General shall have power from time to time 
to examine and audit the books of account of the Corporation, 
and for such purpose the Corporation, their clerks and servants 
shall produce to him all such books, accounts, vouchers, corres
pondence and other documents, and furnish all such information, 
as he shall require for the purpose of such audit. The Auditor 
General shall make a report to the Lieutenant~Govemor in Coun
cil upon the said accounts up to the close of the next preceding 
year. 

11.-(1) At the end of every year the Corporation shall make 
a report on its operations and furnish signed copies of the report 
together with its accounts to the Minister. 

( 2) A copy of every report furnished to the Minister pursuant 
to subsection ( l) shall be laid before the Legislature within 
fifteen days after it is received by the Minister, if the Legislature 
is then in session, and if it is not, then within fifteen days after 
the commencement of the next ensuing session. 
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12. The books and accounts of the Corporation shall be 
subject to the inspection of the Lieutenant-Governor in Council 
at all times when requested. 

13. The Lieutenant-Governor in Council may at any time 
cause an enquiry to be made into the affairs of the Corporation 
and a report to be made thereon. The Corporation and its 
officers shall produce before any person or board appointed 
to hold such enquiry all books and documents required from 
them and shall appear and give evidence upon oath if required 
of them whenever called upon so to do by such person or board. 

14. The members of the Corporation shall not be subject to 
personal liability for anything done in good faith in pursuance 
of the duties and powers of the Corporation. 

15. The powers and duties of the Corporation shall be 

(a) to enquire into the position and needs of Corner Brook 
in respect of housing; 

(b) to enquire into the position and needs of Corner Brook 
in respect of urban renewal, replanning, slum clearance , 
and any or all matters commonly referred to under the 
general phrase "urban renewal"; 

( c) to devise. plans and schemes for meeting the said needs 
and to report on the same to the Minister; 

( d) to plan and negotiate schemes for the financing of 
housing and urban renewal schemes; 

(e) to buy, sell, lease, mortgage or otherwise deal with 
or dispose of any land or property, or to cause or pro
cure lands or property to be expropriated if necessary 
in any lawful manner for the purpose of the Corporation; 

( f) to make or procure the making of roads, streets, bridges, 
viaducts, sewers, water lines, pavements, gutters, drains, 
parks, playgrounds, open spaces and the like and to 
plant trees, shrubs or grass, and generally to do all such 
things as may be deemed necessary or expedient for the 
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better housing of the people and the improvement of 
their environment; 

(g) to receive gifts or grants of land, buildings, money 01· 

money's worth from any source for the purpose of the 
Corporation or in trust for specifdc purposes; 

( h) to lend or advance moneys with or without security 
for the purchase, construction or improvement of build
ings of any kind; 

( i) to receive or raise loans from governmental, municipal 
or other bodies, public or private,· or from persons, and 
to pay interest thereon and to establish sinking funds 
and to repay loans; and 

( j) to borrow money from time to time on the security of 
any or all of the property of the Corporation or other
wise. 

16. The Corporation shall be deemed to be the Housing 
Authority for Corner Brook for the purposes of The Housing 
Act, and any acts in amendment thereof or in substitution there
for, and for the purposes of The Expropriation Act. 



CHAPTER 67 

An Act Respecting the Correction and 
the Prevention of Delinquency 

WHEREAS it is desirable that, for the ultimate protection of 
society, a juvenile adjudged to have committed a delinquency 
and a person adjudged to have committed an offence be exam
ined with a view to determining as accurately as may be the 
cause or causes of the delinquency or offence, and that ~o far as 
practicable every delinquent or offender be given such help, 
guidance, retraining, and treatment, whether within or out
side a correctional institution, as may appear most likely to 
remedy or correct the condition believed to underlie his delin
quency or offence. 

SHORT Trrr.E. 

1. This Act may be cited as The Corrections Act. 

INTERPRETATION. 

2. In this Act 

(a) "assistant director" means the Assistant Director of Cor
rections; 

(b) "committal order'' includes any order made by lawful 
authority for the detention of a person in a correctional 
institution; 

( c) "correctional institution" includes every gaol, the Peni
tentiary referred to in The Prisons Act, any other peni
tentiary and any other place approved by the Lieuten
ant-Governor in Council for the study, confinement and 
correction of persons committed thereto; 

( d) "department" means the Department of Social Services 
and Rehabilitation; , 

1187 

S'hort title. 

In terpreLation. 



ll88 

Correction 
division. 

Director and 
Assistant 
Director of 
Corrections. 

Staff. 

Interpretation. 

Chapter 67 CommcnoNs ACT 

( e) "director" means the Director of Corrections; 

(f) "division" means the Division of Corrections of the de
partment; 

( g) "Minister" means the Minister of Social Se'rvices and 
Rehabilitation; 

(h) "parent" includes a guardian and every person who is 
liable by law to maintain a child; 

( i) "peace officer» includes any superintendent or other 
employee of a correctional institution, any officer or 
member of the Newfoundland Constabulary or of the 
Royal Canadian Mounted Police; 

(j) "superintendent" means the chief executive officer of a 
correctional institution. 

PART I. 

ADMINISTRATION. 

3. There shall be a division within the department which 
shall be called the Division of Corrections over which the dir
ector will preside. 

4. The Lieutenant-Governor in Council may appoint a Dir
ector of Corrections and an Assistant Director of Corrections to 
administer the affairs of the division. 

S. Such other officers, clerks, and employees as are necessary 
for the proper conduct of the business of the division shall be 
appointed or employed in the manner authorized by law. 

PART II. 

ADULT OFFENDERS. 

INTERPRETATION. 

6. In this Part 

(a) ''authority" means the Adult Guidance Authority con
stituted under this Part; 
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(b) "judge" includes a judge, a magistrate, a justice of the 
peace or other person having authority to commit a per
son to a correctional institution; 

( c) "offence" includes the breach or contravention of any 
law of Canada or Newfoundland when such breach or 
contravention may result in prosecution in a court of 
law; 

( d) "probation officer" means an adult probation officer 
appointed or designated under this Part. 

ADULT GUIDANCE AUTHORITY. 

7.-(1) The Lieutenant-Governor in Council shall appoint an 
Adult Guidance Authority for the province consisting of the 
director, the assistant director, the superintendent of an adult 
correctional institution or his representative, a psychiatrist regis
tered under The Newfoundland Medical Board Act and one other 
person. 

Adult 
Guidance 
Authority. 

(2) The authority shall, in addition to the duties hereinafter Duties. 

prescribed, perform such other duties consistent with this Act as 
may from time to time be designated by the Minister. 

(3) The director shall be chairman of the authority and, in Chairman. 

his absence, the assistant director shall be the chairman. 

( 4) A majority of the members of the authority shall constitute Quorum. 

a quorum for the transaction of business and the majority opinion 
of the members present shall constitute a binding decision. 

PROBATION OFFICERS. 

8.-(1) The Minister may designate members of the staff of 
the department to perform the work of probation officers. 

(2) Every probation officer has the powers of a peace officer 
in the performance of his duties under this Part. 

Probation 
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tinent matters respecting any person charged with an offence 
and conduct such examination of a person convicted of an 
offence without his consent. 

1 O. Notwithstanding anything in this Part no investigation 
shall be conducted by the director or his representative for the 
specific purpose of determining the guilt or the innocence of the 
subject and the only purpose of the investigation shall be to 

· assess his personal qualities and any other resources for guidance 
of the appropriate authorities in determining what treatment 
will be most effective for the subject's well~being and for the 
good of the community. 

11.-(1) A judge may in writing request the director or a 
probation officer whom the judge may designate in his place to 
conduct an investigation, subject to Section 10, and to submit a 
report thereon concerning any person who having been charged 
with an offence is required to appear before the judge. 

(2) Upon receiving such request the director shall conduct the 
investigation and submit to the judge a written report based 
thereon. 

12. Where a report is submitted under Section 11 the judge 
shall enter the report as an exhibit, with the consent of the 
accused. 

13. Where a report is entered as an exhibit under Section 12, 
the judge shall provide an opportunity for the director or the 
probation officer to make such statement during the hearing or 
trial as may serve to clarify, interpret or otherwise elucidate the 
meaning and intention of his report. 

14.-(1) A judge may require a classification report concerning 
any accused person whom the judge has remanded to a correc~ 
tional institution designated by the Minister for the purpose. 

( 2) Before the expiration of the period of remand the Minister 
shall make or cause to be made a report in writing to the judge 
describing any pertinent findings together with explanations or 
recommendations which appear to be relevant. 
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l5e The Attorney General or any person designated by him 
for the purpose has authority to designate the institution or other 
place of correction to which an ·adult sentenced to imprisonment 
for less than two years shall be committed. 

16.-(1) In order to provide for adequate segregation and 
appropriate treatment the Attorney General may order that any 
person charged with an offence and confined in a correctional 
institution or who has been sentenced to serve a term of im
prisonment in a correctional institution be removed to any other 
correctional institution named in the order, for safe confinement 
and treatment there to be kept until discharge in due course of 
law or removed for the purpose of trial. 

(2) A copy of such order shall be sufficient authority to super
intendents, sheriffs, deputy sheriffs, peace officers, and to keep
ers or gaolers, respectively, to act in conformity therewith and to 
deliver over and to receive the person named therein, and it shall 
be accompanied by the documents authorizing his detention in 
the institution from which he is being transferred. 

17. Notwithstanding Section 16, the Attorney General may 
designate the classification of adult offenders for which each 
correctional institution shall be used and in such case each in
stitution shall as soon as practicable be used only for the type 
of offenders so designated with respect thereto. 

18. For the purpose of giving effect to Section 663 of the 
Criminal Code and amendments thereto, the director or any pro
bation officer designated by him has power to exercise super
vision over and to provide guidance and other help for any person 
whom the court has placed on suspended sentence under his 
care. 

19. If as the result of his investigation before trial a proba
tion officer recommends to the court that the accused, if found 
guilty, be placed on probation, the probation officer shall receive 
on probation and shall supervise the said subject if the court 
grants a suspended sentence in keeping with the recommendation 
and places the subject under the probation officer's supervision. 
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20. In case the parole of a person from an adult correctional 
institution is granted upon the. recommendation of the authority, 
the director is responsible for that person's supervision during 
parole. 

CORRECTIONAL INSTITUTIONS. 

21. Until otherwise provided by competent authority, the 
buildings and premises now in use or hereafter proclaimed by 
the Lieutenant-Governor in Council to be correctional institutions 
in Newfoundland shall be lawful places for the confinement and 
treatment of persons being detained for trial or under sentence. 

22. A superintendent and such other officers, clerks and 
employees as are necessary for the proper conduct of the busi
ness of each correctional institution shall be appointed or em
ployed in the manner authorized by law. 

23. The superintendent is the chief executive officer of the 
institution and in consultation with the director shall 

(a) direct and co-ordinate the programme of the institution; 

(b) control the internal management and administration of 
the institution as they relate to physical operation, mat
ters of discipline and the treatment of persons con
fined therein. 

24. There shall be one or more classification centres, each to 
be known as the Newfoundland Classification Centre. 

25.-( 1) The Lieutenant-Governor in Council may appoint 
the personnel of each classification centre which shall include 
a social case worker, a psychologist, an educationalist and a 
psychiatrist or doctor, and they shall be known as the classifica
tion team. 

(2) If any member of the classification team has status in 
more than one of the required professions, every such profession 
may be considered represented but there shall be at least three 
professional persons on the team, 
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OPERATION OF INSTITUTIONS. 

26. The Minister may at his discretion provide an allowance 
for any person committed to any correctional institution and upon 
his release may provide him with transportation to his home or 
the home of his parents or guardian, a suitable outfit of clothing 
and a sum of money to assist him in becoming re-established in 
the community. 

27. Every person who is sentenced or otherwise lawfully 
committed to any correctional institution operated under this Act 
shall be subject to the provisions of the statutes relating to such 
institution and to all regulations lawfully made with respect 
thereto. 

28. Confinement in any provincial correctional institution 
may include such treatment as is considered appropriate for the 
rehabilitation of the individual. 

29. In order to encourage desirable behaviour and conscien
tious effort among inmates of correctional institutions and with 
a view to permitting each inmate to earn a remission of a por
tion of the term for which he was committed, the Lieutenant
Governor in Council may require superintendents of such cor
rectional institutions as he may specify from time to time to keep 
a correct record of the daily conduct of each inmate thereof, 
noting his behaviour, his work record within the institution, any 
significant change in attitude and conduct, and such other data 
as may be required by any Act of the Parliament of Canada or 
regulations thereunder permitting an institution to receive per~ 
sons having indeterminate sentences. 

VOLUNTARY SUBJEGrS. 

30. The authority may authorize admission into any cor
rectional institution having a classification centre of any person 
who is considered by the authority to be a subject suitable for 
examination and guidance and who voluntarily makes written 
application therefor through the director to the authority and 
the application shall be on a prescribed form and shall be at
tested by a judge, a magistrate, the chief of police, the senior 
officer of the Royal Canadian Mounted Police in Newfoundland, 
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a duly qualified medical practitioner, psychologist, clergyman or 
the chief executive of a recognized social welfare agency. 

31.-(1) A person received under Section 30 shall not be 
detained more than three days after having given to the super
intendent of the institution a . notice in writing of his desire to 
leave the institution. 

(2) A person so received shall be subject to the discipline, 
rules, and regulations governing persons committed to the in
stitution. 

( 3) The superintendent with the consent of the authority may 
discharge such person from the institution twenty-four hours 
after giving him written notice of intention to do so. 

32. No person shall be admitted as a voluntary subject to a 
correctional institution who is 

(a) under warrant of arrest; or 

(b) considered by the authority to be seeking such ad
mission solely for maintenance and asylum. 

PART III. 

GENERAL. 

33.-(1) The Minister may appoint a board of advisors not 
exceeding five in number to be known as the Advisory Board of 
Corrections who shall confer with and advise the director con
cerning matters of policy and administration. 

(2) Members of the board shall hold office at the Ministe{s 
pleasure and shall serve without remuneration. 

34. Where ·a person is admitted to a correctional institution 
upon voluntary application, the Minister may require payment 
by such person or by a person responsible for him, in respect of 
the services rendered, but no payment shall be required where 
in the opinion of the Minister the payment would constitute a 
hardship. 
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~~5. The Minister may undertake and promote a programme 
for prevention of crime and delinquency and may foster pro
grammes initiated under other auspices as an integral part of the 
duties of the division. 

36. Every officer and employee working under the authority 
0£ the division or of this Act, regardless of the classification of 
his employment, has power to exercise custodial authority over 
and shall be a lawful guardian of persons committed to the cus
tody of officers or to institutions authorized by this Act. 

37.-(1) In order to meet emergent needs of correctional 
institutions arising from circumstances peculiar thereto, any em
ployee of a correctional institution may perform work of a tech
nical or skilled nature in connection with such institution if he 
is competent to do so by reason of training and experience not
withstanding any lack of documentary or other credentials re
quired in the case of other persons performing such work. 

( 2) All work performed under subsection ( 1) shall be in
spected by a qualified inspector who shall ensure that quality 
standards required by statute or regulation are satisfied. 

38. Where any provision of any other Act of the Legislature 
is inconsistent with any of the provisions of this Act the provis
ions of this Act prevail. 

39. The Lieutenant-Governor in Council may make such 
rules and regulations as he may deem advisable for carrying into 
effect the provisions of this Act according to their true intent and 
for supplying any deficiency therein. 
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1. This Act may be cited as The Criminal Injuries Com- Short title. 

pensation Act. 

INTERPRETATION. 

2. In this Act 

(a) "Board" means The Newfoundland Crimes Compensa
tion Board established by this Act; 

(b) "child" includes a stepchild, an illegitimate child, a 
child en ventre sa mere and a child with respect to 
whom a victim stands in loco parentis; 

( c) "dependant" means a child or other relative of a de
ceased victim who was, wholly or partially, dependent 
upon such victim's income at the time of such victim's 
death or who would have been so dependent but for 
the incapacity due to the injury from which the death 
resulted; 

( d) "Her Majesty" means Her Majesty in right of New
foundland; 

( e) "injury" means actual bodily harm and includes preg
nancy and mental or nervous shock; 

(f) "Minister" means the Minister of Justice; 

(g) "regulations" means regulations made under this Act; 
and 

Interpretation. 
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(h) "victim" means a person to whom or in respect of whom 
compensation is or may be payable under this Act. 

ADMINISTRATION. 

3. The Minister is charged with the administration of this 
Act. 

ESTABLISHMENT OF BOARD. 

4.-(1) There is hereby established a board which shall be 
known as The Newfoundland Crimes Compensation Board. 

(2) The membership of the Borad shall consist of three mem
bers to be appointed by the Lieutenant-Governor in Council. 

(3) The Lieutenant-Governor in Council may designate one 
of the members of the Board to be Chairman and another to be 
Vice-Chairman of the Board. 

( 4) Two members of the Board shall constitute a quorum. 

(5) Notwithstanding subsection (4), if a vacancy occurs in 
the Board the remaining members of the Board may exercise the 
powers and carry out the duties of the Board, and any one 
member of the Board may, with respect to an application for 
the payment of compensation under this Act, hold an enquiry 
or conduct a hearing for the Board. 

( 6) All members of the Board shall hold office during pleas
ure. 

5.. Notwithstanding The Legislative Disabilities Act, if a 
member of the House of Assembly is or becomes a member of 
the Board, his seat does not become vacant by reason only of his 
appointment and acceptance of remuneration as a member of the 
Board, and a member of the Board is not, by reason only of his 
being a member of the Board and accepting remuneration as a 
member of the Board, rendered ineligible to be elected or to 
act or vote as a member of the House of Assembly. 
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6.-( 1) The Chairman shall be the chief executive officer of 
the Board, and shall be charged with the general direction, super
vision and control of the business of the Board and shall have 
such other powers, duties and functions as may be conferred 
on him by the regulations. 

(2) During the incapacity or absence for any reason of the 
Chairman or a vacancy in the office of Chairman, the Vice
Chairman has and may exercise all of the powers of the Chair
man and shall discharge all of his duties. 

( 3) All acts done by the Board shall, notwithstanding that 
it is afterwards discovered that there was some defect in the 
appointment or qualification of a person purporting to be a memN 
ber of the Board, be as valid as if that defect had not existed. 

7. The Lieutenant-Governor in Council may authorize the 
payment of a per diem allowance or remuneration and expenses 
to the members of the Board, and such payment shall be made 
by the Minister of Finance under the provisions of subsection 
(2) of Section 43. 

8. A member of the Board or a person employed by the 
Board does not become, by reason of such employment only, an 
officer or servant of Her Majesty. 

9. The Board, and each member of the Board, has, for the 
purposes of this Act, all of the powers that are or may ·be con
ferred upon a Commissioner appointed under The Public En
quiries Act. 

IO. -( 1) The head office of the Board shall be in the City of 
St. John's in the province. 

(2) Subject to the approval of the Minister, the Board may 
establish such other offices and agencies in the province as it 
deems expedient. 

11. Subject to the approval of the Minister, the Board may 
appoint a Secretary to the Board and such investigators, other 
officers and technical and professional and other employees as 
may be deemed requisite~ and fix their remuneration and terms 
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of service and prescribe the duties and functions thereof, and 
such persons shall be paid for their services by the Minister of 
Finance under the provisions of subsections (2) of Section 43. 

12. The purpose and intent of this Act is to regulate matters 
within the competence of the Legislature of the province, and 
nothing in this Act shall be construed to affect or regulate any 
matter which is not subject to the legislative authority of the 
said Legislature. 

PAYMENT OF' COMPENSATION. 

13. -( 1) Where, after the coming into force of this Act, a 
person is injured or killed and the injury or death 

(a) is the result of an act or omission of another person 
that occurred, after the coming into force of this Act, 
in the province and is within the description of any of 
the criminal offences set out in the Schedule to this 
Act; 

(b) resulted to the l?erson while he was, after the coming 
into force of this Act, arresting or attempting to arrest 
a person who committed, or was committing or who 
was suspected of committing or having committed, a 
criminal offence; or 

( c) resulted to the person while he was, after the coming 
into force of this Act, rendering assistance to any law 
enforcement officer in the province who was carrying 
out his duties with respect to the enforcement of the 
law, 

the Board may, in its absolute discretion, upon receipt of an 
application in writing, make an order in accordance with this 
Act for the payment of compensation 

( d) to or for the benefit of the injured person; 

( e) to a person, in respect of pecuniary loss suffered or 
expenses incurred by that person, as a result of an injury 
to a victim where the maintenance of the victim is the 
responsibility of the person; or 
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( f) to any one or more of the dependants of a victim. 

(2) Notwithstanding that a person is for any reason legally 
incapable of forming a criminal intent, he shall, for the purposes 
of this Act, be deemed to have intended an act or omission that 
caused injury or death for which compensation is payable under 
this Act. 

(3) The Lieutenant-Governor in Council may, by order, amend 
the Schedule to this Act by 

(a) adding thereto a description of any criminal offence; or 

(b) deleting therefrom the description of any criminal of
fence set out therein. 

14. The Board, in making an order under Section 13, shall 
consider and take into account all such circumstances as it con
siders relevant to the making of the order and, without limita
tion of the generality of the foregoing, the Board shall consider 
and take into account 

(a) any behaviour that directly or indirectly contributed to 
the injury or death of the victim; and 

(b) the financial need of the person who was injured or of 
the dependants of the victim. 

15.-(1) The Board shall not make an order for compensation 
under Section 13 

(a) where the application for compensation is made after 
the expiration of one year from the date of the injury 
or death, as the case may be; 

(b) where the injury or death, as the case may be, and the 
act or omission or the event resulting in the injury or 
death are not reported within a reasonable time after 
the happening thereof to the proper law enforcement 
authority; or 

( c) where the injury or death of a person in respect of 
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which compensation is claimed resulted from an act or 
omission of a member of the person's family living with 
him. 

(2) Notwithstanding paragraph (a) of subsection (1), the 
Board may, where it considers it to be advisable, extend the time 
for making an application for compensation under Section 13. 

16. Compensation may be awarded by the Board under this 
Act in respect of 

(a) expenses actually and reasonably incurred as a result of 
the victim's injury or death and any other expenses that, 
in the opinion of the Board, it was necessary to incur; 

(b) pecuniary loss to the victim resulting from the total or 
partial incapacity of the victim to work; 

( c) pecuniary loss to dependants as a result of the victim's 
death; 

( d) other pecuniary loss resulting from the victim's injury; 
or 

( e) pain and suffering of the victim, 

or in respect of any two or more of such matters. 

PROCEDURE OF BOARD. 

17. Each member of the Board shall, before entering upon 
the duties of his office, take and subscribe the following oath of 
office before any person authorized to administer oaths: 

"I, A.B., make oath and say that I will to the best of my 
ability, and without fear, favour or affection, faithfully 
perform the duties of a member of The Newfoundland 
Crimes Compensation Board under The Criminal Injuries 
Compensaiton Act while I hold office as such member. 
So help me God.". 
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18. The Board shall, upon receipt of. an application for the 
payment of compensation under this Act, fix a time and place 
for the hearing of the application and shall cause written notice 
thereof to be given to the applicant and to any other person that 
the Board deems to be interested in the proceedings. 

19. Subject to Section 20, the hearing by the Board of an 
application for the payment of compensation under this Act 
shall, except where the Board considers that the hearing or part 
thereof should be held in camera, be open to the public. 

20. All hearings by the Board of an application for the pay
ment of compensation under this Act shall be held in camera 
where 

(a) the person whose act or omission caused the injury or 
death has not been charged with a criminal offence or, 
if charged, was not convicted of any criminal offence; 

(b) it would not be in the interests of the victim, or of the 
dependants of the victim, of an alleged sexual offence 
to hold the hearings in public; or 

( c) it would not be in the interests of public morality to 
hold the hearings in public. 

21. Where a person who is entitled to make an application 
for the payment of compensation under this Act 

(a) is an infant, the application shall be made on his behalf 
by his parent or guardian or by such person as the 
Board, may direct; or 

(b) is a person of unsound mind, the application shall be 
made on his behalf by his guardian, or if the person has 
no guardian, by such person as the Board may direct. 

22. Any person appearing before the Board in respect of an 
application for the payment of compensation under this Act may 
appear and be represented by legal counsel. 

23. Except as otherwise provided in this Act or the regula
tions, the Board may determine its own procedure. 
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24.-(1) The Board may receive in evidence any statement, 
document, information or matter that, in his opinion, may assist 
it to deal effectually with the matter before it whether or not 
the statement, document, information or matter would be ad
missible as evidence in any court of law. 

( 2) If a person is convicted of a criminal offence in respect 
of an act or omission on which a claim under this Act is based, 
proof of the conviction shall, after the time for an appeal has 
expired or if an appeal was taken, it was dismissed and no fur
ther appeal is available, be taken as conclusive evidence that 
the offence has been committed. 

25. The Board may, with respect to any hearing, enquiry or 
other proceeding under this Act, make such order as to costs as 
it thinks fit. 

26. Any compensation, or amount awarded as costs, paid or 
payable under this Act shall not be capable of being assigned, 
charged, alienated, attached, taken in execution, anticipated or 
given as security, and any transaction purporting to assign, 
charge, alienate, attach, take in execution, anticipate or give as 
security any such compensation or amount is void. 

AMOUNT OF COMPENSATION. 

27.-(1) Subject to subsection (2), where the Board makes 
an order for the payment of compensation it may award such 
amount as it thinks fit, and compensation so awarded may be 
in a lump sum or periodical payments during such period as the 
Board thinks fit, or in both of such ways. 

(2) The Lieutenant-Governor in Council may, by order, fix 
the maximum amount of compensation that may be awarded in 
respect of any of the matters set out in Section 16. 

28.-(1) Subject to subsections (2) and (3), in determining 
the amount of compensation, if any, to be awarded to an ap
plicant~ the Board shall deduct 
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(a) any amount received or to be received by the victim 
in respect of his injury, or by his dependants in respect 
of the death of the victim, under or pursuant to any 
other Act of Canada or of the province or of any other 
province or territory of Canada; and 

(b) any amount recovered from the person whose act or 
omission resulted in the injury or death, whether as 
damages or compensation, pursuant to an action at law 
or otherwise. 

(2) An amount received or to be received under or pursuant 
to a superannuation plan or program provided under an Act of 
Canada or of the province or of any other province or territory 
of Canada shall not be taken into consideration by the Board in 
determining the amount of compensation to be awarded under 
this Act. 

(3) The Lieutenant-Governor in Council may, by order, desig
nate certain payments or amounts, or certain classes of payments 
or amounts, received or to be received by a victim or his depend
ants that shall not be considered by the Board in determining 
compensation under this Act. 

29. Where the Board makes an order for the payment of 
compensation under this Act, a copy of the order, duly certified 
by one of the members of the Board, shall be sent by the Board 
to the Minister. 

30. An order for the payment of compensation under this 
Act may be made subject to such terms and conditions as the 
Board thinks fit with respect to the payment, disposition, allot
ment or apportionment of the compensation to or for the benefit 
of the victim or the dependants or any of them, or as to the hold
ing of the compensation or any part thereof in trust for the vic
tim or the dependants or any of them, whether as a fund for a 
class or otherwise. 

31.-(1) The Board may at any time, on the application of 
the Attorney General or the victim or any dependant or the 
offender~ vary an order for payment of compensation made 
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under this Act in such manner as the Board thinks fit, whether 
as to terms of the order or by increasing or decreasing the amount 
ordered to be paid or otherwise. 

(2) In dealing with an application under subsection (1), the 
Board shall consider 

(a) any new evidence that has become available; 

(b) any change of circumstances that has occurred since 
the making of the order or any variation thereof, as the 
case may be, or any change of circumstances that is 
likely to occur; or 

( c) any other matter the Board considers relevant. 

RECOVERY OF COMPENSATION. 

32. -( 1) Where a person is convicted of a criminal offence 
and an order for the payment of compensation is or has been 
made under this Act in respect of the injury or death resulting 
from the act or omission constituting the offence, the Board may, 
on the application of the Attorney General, require the person 
to appear before the Board and show cause why an order should 
not be made directing the person to pay to the Board all or any 
part of the amount of compensation paid or payable. 

( 2) The Board may, after giving the convicted person an 
opportunity to be heard and after considering the financial sit
uation of the person, his family responsibilities and such other 
factors as the Board considers relevant, make an order directing 
the person to pay to the Board all or part of the amount of com
pensation paid or payable in respect of the injury or death re
sulting from the act or omission constituting the offence for 
which he was convicted. 

(3) An order made under subsection (2) may be made subject 
to such terms and conditions as the Board may prescribe and 
may be varied by the Board on application made by the Attorney 
General or the convicted person. 
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33. An order made under subsection (2) of Section 32 may 
be filed with the Registrar of the Supreme Court of Newfound
land and, when so filed, the order is of the same force and effect 
and all proceedings may be taken thereon as if it were a judg
ment of that court for the recovery of a debt against the person 
named therein. 

34. Where the Board makes an award of compensation under 
this Act and the person injured or any dependant of the person 
killed by the act or omission in respect of which the compensa
tion is awarded does not pursue a cause of action against the 
offender, the Attorney General may, in order to recover all or 
part of the compensation awarded, bring and maintain any 
action against the offender that could have been brought by the 
person injured or by the dependants of the person killed. 

35. -( 1) Where compensation is awarded under this Act to 
a person injured or to a dependant of a person killed, and the 
person or the dependant receives an amount from the offender 
pursuant to a judgment delivered in an action brought against 
the offender causing the injury or death or otherwise, the person 
or dependant shall refund to the Board 

(a) the compensation awarded to him under this Act, if the 
amount received by the person or dependant is equal 
to or more than the compensation; or 

(b) the amount received, if the amount is less than the 
compensation paid or payable to him under this Act. 

(2) Any compensation or amount required to be refunded 
under subsection ( 1) may be recovered by the Attorney Gen
eral as a debt due to Her Majesty. 

APPEAL. 

36.-(1) Subject to subsection (2), there shall be no appeal 
from an order or decision of the Board under this Act and the 
proceedings, orders and decisions of the Board shall not be re
viewa ble by any court of law or by certiorari, mandamus, pro
hibition, injunction or other proceeding. 
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(2) A person who is ordered under subsection (2) of Section 
32 to pay an amount in respect of compensation may appeal to 
the Supreme Court of Newfoundland which may make such 
order with respect to the matter and as to costs as it thinks fit. 

37.-(I) Subject to this Act, The Judicature Act and the Rules 
of the Supreme Court of Newfoundland, so far as they can be 
applied and are not inconsistent with this Act, shall apply to 
every proceeding with respect to appeals referred to in subsection 
(2) of Section 36 in the same way and to the same extent as 
they, at the date of the coming into force of this Act, relate to 
appeals to the Supreme Court of Newfoundland from District 
Courts under The District Courts Act. 

( 2) Any notice or other document required to be served on 
the Board may be served on the Chairman or Vice-Chairman of 
the Board. 

( 3) The Supreme Court of Newfoundland has power, with 
respect to appeals referred to in subsection (2) of Section 36, 
to direct that any person interested, or, where there is a class 
of persons interested, any one or more persons as representatives 
of such class, shall be notified of the hearing and such persons 
are entitled to be heard. 

( 4) When an appeal is taken to the Supreme Court of New
foundland under the provisions of subsection (2) of Section 36, 
all proceedings shall, unless that court otherwise directs, be 
taken and the matter shall be determined as if that court were 
conducting a hearing de nova into the matter or thing concern
ing which the order of the Board appealed from was made. 

38. An appeal to the Supreme Court of Newfoundland under 
the provisions of subsection (2) of Section 36 shall be made 
within thirty days from the date of filing of the order appealed 
from. 

OFFENCES. 

False 39. A person who, in any hearing, enquiry or other proceed-
sta·tement, etc. ing under this Act~ makes a false statement to the Board or a 
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member thereof or misleads or attempts to mislead the Board 
or a member thereof is guilty of an offence and liable on sum
mary conviction to a fine of not less than fifty dollars nor more 
than five hundred dollars. 

40. Where a person is convicted of an offence under Section 
3SI and the Board has made an award of compensation on the 
basis of the evidence of the convicted person, the Attorney Gen
eral may recover from the person to whom the compensation 
was paid all or a portion of such compensation. 

REGULATIONS. 
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41.-(1) The Lieutenant-Governor in Council may make such Regulations. 

regulations not inconsistent with this Act as he deems necessary 
or advisable for the more effective carrying out of the purposes 
of this Act according to its true spirit, intent and meaning and 
for dealing with any matters for which no express provision has 
been made or in respect of which only partial or imperfect pro-
vision has been made, and, without prejudice to the generality 
of the foregoing, may make regulations 

(a) prescribing the procedure to be followed in respect of 
applications to the Board and in respect of any proceed
ings under this Act, including, but without limitation of 
the generality of the foregoing, the procedure for the 
service of notices and documents; 

(b) providing, with respect to any person or persons or class 
or classes of persons under disability, for service of 
notices and documents under this Act to be made there
on by service on other persons to be prescribed in such 
regulations, including, without limitation of the fore
going, guardians and parents, prescribing the duties and 
responsibilities of such other persons pursuant to such 
service, providing that any of such other persons who 
fails to comply with or otherwise contravenes any pro
vision of such regulations prescribing such duties and 
responsibilities is guilty of an offence, and prescribing 
penalties to which such other person is liable on sum
mary conviction for such failure or contravention; 
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( c) prescribing fees to be paid in respect of applications or 
proceedings under this Act; and 

( d) respecting any matter, whether of any of the foregoing 
kinds or not, necessary or advisable, in the opinion of 
the Lieutenant-Governor in Council, to carry out effec
tively the intent and purpose of this Act. 

( 2) Regulations made under subsection ( 1) shall be published 
in The Newfoundland Gazette and shall have effect from the 
date of publication or from such later date as may be stated in 
the regulations and the regulations shall be laid before the Legis
lature within fifteen days after they are made, if the Legislature 
is then in session, and, if it is not, then within fifteen days after 
the commencement of the next ensuing session. 

42. The Board shall make a report to the Minister annually, 
on a date to be prescribed by the Minister, concerning the work 
of the Board during the previous year, and the report shall be 
laid before the Legislature within fifteen days after it is sub
mitted to the Minister if the Legislature is then sitting, and, if 
it is not, then within fifteen days after the commencement of the 
next ensuing session. 

GENERAL. 

43.-(1) Any compensation or amount of money recovered, 
refunded or repaid under this Act shall be deposited in the Con
solidated Revenue Fund of the province. 

(2) The Minister of Finance shall, from moneys voted by the 
Legislature for the purpose, make payments out of the Con
solidated Revenue Fund of the province for the purposes of 
this Act. 
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1. This Act may be cited as The Crown Corporations (Local Short title. 

Taxation) Act. 

2. In this Act Interpretation. 

(a) "Crown corporation" means a company in which not 
less than ninety percentum of all of the issued common 
shares are owned by Her Majesty in right of New
foundland; and 

(b) "local taxation" means taxation of any kind whatsoever 
imposed by or under any Act or law of the province for 
the benefit of a city, a municipality, local schools, or 
any municipal area whatsoever. 

3. Notwithstanding anything to the contrary contained in 
any other Act, while a company is a Crown corporation 

(a) it shall, unless the Lieutenant-Governor in Council 
otherwise directs, be exempt, as to the company and 
as to its property, from local taxation; and 

(b) a claim, demand, action, suit or any proceeding in 
law whatsoever shall not be made or taken against it 
for the recovery of local taxation imposed on it in re
spect of any period before it became a Crown corpora
tion. 

4. When a Crown corporation has, in the opinion of the 
Lieutenant-Governor in Council, developed its undertaking to 
the extent that it can contribute towards local taxation without 
casting any additional burden on Her Majesty in right of New
foundland as its major shareholder, the Lieutenant-Governor in 
Council may by order 
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(a) direct that this Act shall no longer apply to the Crown 
corpora ti on; or 

( b) subject to such terms and conditions as the Lieutenant
Governor in Council may specify, direct that the Crown 
corporation shall pay to any council of a city or muni
cipality or any School Tax Authority or other municipal 
authority an annual amount not greater than the taxes 
that would be so payable by the corporation, if this 
Act did not apply to it, 

and when an order is made under this section, the Crown cor
poration to which the order applies shall pay all moneys pay
able by virtue of or prescribed by the order. 
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An Act Respecting Crown Grants, the Subiect of 

Proceedings by Petition in the Supreme Court 

I. This Act may be cited as The Crown Grants (Proceed
ilngs) Act. 

2. Whenever under the provisions of Section 142 of The Judi
cature Act any person shall prefer a petition to the Supreme 
Court for or on account of any of the matters in the said section 
referred to against the grantee of any Crown grant or his assigns, 
such grantee or his assigns shall not be compelled to expend 
any sum of money upon the lands affected by such Crown grant 
from the date of the service of such petition to the date of final 
judgment in proceedings thereunder, and such grantee or his 
assigns shall not be subject to any of the conditions or covenants 
of the said Crown grant during the said period, and such Crown 
grant shall not become forfeited or be otherwise affected by the 
non-expenditure of money or the non-performance of the condi
tions or covenants during the said period. 

3. If, in the proceedings under such petition, final judgment 
be pronounced that any party or parties to the said proceedings 
is or are entitled to such Crown grant, the Lieutenant-Governor 
in Council may, on the application of such party or parties issue 
or cause to be issued a new Crown grant to him or them in sub
stitution of the former Crown grant for such term not exceeding 
the full term granted by said Crown grant as to the Lieutenant
Governor in Council may seem just. The said new Crown grant 
shall be of like form to the former Crown grant, and may be 
issued under the provisions of the Act of the Legislature under 
which the former Crown grant was issued, notwithstanding that 
the said Act of the Legislature may have been amended or 
repealed .. 
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An Act Respecting Crown Lands, Timber and 
Water Power 

SHORT TITLE. 

1. This Act may be cited as The Crown Lands Act. 

INTERPRETATION. 

1217 

Short ·title. 

2. In this Act and in any regulation m!lde thereunder unless Interpretation. 

the context otherwise requires 

(a) "authorized scaler" means a person authorized by the 
Minister under this Act to act as a scaler; 

(b) "control survey marker" means any marker which is 
installed in the ground by authority of the Minister and 
the location of which is, or is proposed to be, derived 
from the Geodetic Survey of Canada; 

( c) "Court" means the Supreme Court of Newfoundland; 

( d) "Crown lands" means all lands within the Province of 
Newfoundland, except such as may be in the use or 
occupation of any Department of the Government of 
Newfoundland or of any officer or servant thereof as 
such and such lands as may, before the enactment of 
this Act, have been lawfully set apart or appropriated 
for any public purposes and lands lawfully alienated 
from the Crown; 

( e) "Department" means the Department of Mines, Agri
culture and Resources; 

( f) "judge" means a judge of the Court, or the Court, where 
a matter has been moved into Court by the judge or 
ordered by him to be the subject of an action in Court; 
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(g) "minerals" means any naturally occurring inorganic sub
stance but does not include limestone, granite, slate, 
marble, gypsum, marl, clay, sand, gravel, any building 
stone, volcanic ash, coal, oil, natural gas, or salt; 

(h) "Minister" means the Minister of Mines, Agriculture 
and Resources; 

( i) "prescribed" means prescribed by this Act or the regu
lations or by any rule or order 'made under this Act; 

(j) "regulations" means regulations made under this Act; 

(k) "surface rights" means land lawfully held by any person 
oth~r than the Crown where the minerals, limestone, 
granite, slate, marble, gypsum, marl, clay, sand, gravel, 
any building stone, volcanic ash, coal, oil, natural gas 
or salt therein, thereon or thereunder are reserved to 
the Crown; 

(1) "surveyor" means, notwithstanding anything in this Act, 
a surveyor who is a registered member of the Associa
tion of Land Surveyors created by The Land Surveyors 
Act or a a surveyor, not so being a member, who can 
lawfully be employed to make the survey in question; 

(m) "timber" means round logs and includes logs slabbed on 
one or two sides. 

3. The Lieutenant-Governor in Council may by regulation 
prescribe the fees to be paid under this Act, except where speci
fically set forth in the Act. 

DIVISION OF ACT 

4. This Act is divided into Parts, as follows: 

Part /.-Lands for Residence, Agriculture and Industry. 

Part II.-Water Powers. 

Part III.-Timber Lands. 

Part IV.-Miscellaneous Provisions. 
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PART I. 

LANDS FoR RESIDENCE, AcmcuLTURE AND INDUSTRY. 

5.-( 1) The Minister may issue a lease of any Crown lands 
not exceeding · five acres to any person for the purpose of a 
residence, and every such lease shall be made for a term of five 
years at a rental of five dollars a year and upon the condition 
that the lessee shall, in accordance with the regulations and any 
regulations made under any other Act, erect a dwelling house 
fit for habitation, and when the Minister is satisfied that such a 
dwelling house has been so erected, he shall issue a grant for a 
residence to the lessee: Provided, however, that with the approval 
of the Lieutenant-Governor in Council the terms and conditions, 
including the rental and the residential use, prescribed by this 
subsection for any lease issued thereunder may be varied or any 
other terms or conditions, including a different rental or a dif
ferent use, may be substituted therefor and other terms and con
ditions may be added thereto, and, without prejudice to the 
Crown's right to forfeiture of the lease for other causes, if any 
land comprised in any such lease is used for any purpose other 
than residence in contravention of this subsection it shall there
upon be forfeited to the Crown. 

(2) Whenever any person shall before the 30th day of June, 
1933, have been for five years or more in occupation of any 
Crown lands not exceeding five acres and shall have erected a 
dwelling house upon the same and shall have put into cultiva
tion at least one acre of the area, the Minister may upon proof 
of the facts issue to such person forthwith upon payment of five 
dollars a fee simple grant of the same in lieu of the lease for 
five years provided under subsection (I) of this section; or in 
case less than one acre has been put into cultivation, he may 
issue a grant of one acre of land, including the site of the dwell
ing house, upon payment of the same fee. 

6.-( 1) The Minister may issue a lease to any person, repres
enting himself or herself to desire the same for the purpose of 
agriculture, of Crown lands not exceeding twenty acres to any 
one person. 
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( 2) The Lieutenant-Governor in Council may lease to any per
son, representing himself or herself to desire the same for the 
purpose of agriculture, Crown lands comprising over twenty 
acres but not more than two hundred acres to any one person. 

(3) Every lease issued under this section shall be for a term 
of five years at a rental of five dollars a year and the lease shall 
contain a condition that the lessee shall clear and put into cul
tivation within two years ten per centum of the area comprised 
in the lease that is capable of being developed for agriculture 
and shall clear and put into cultivation within five years twenty
five per centum of such area, and if the Minister is satisfied that 
all of the conditions of the lease have been complied with 
within the time specified, he shall upon the application of the 
lessee issue to him a grant for agriculture, but for a period of 
fifteen years from the date of the lease the land comprised in · 
any such lease or grant shall not be subdiyided or used for any 
purpose other than agriculture, without the consent of the Lieu
tenant-Governor in Council and then only upon such terms and 
conditions as he may prescribe, and if any land comprised in 
any such lease or grant is subdivided or used for any purpose 
other than agriculture in contravention of this subsection, it shall 
thereupon be forfeited to the Crown. 

( 4) It shall further be a condition of every such lease that it 
shall be unlawful for the lessee at any time before he has received 
a grant in fee simple to cut, take or carry away from the said 
land any trees or timber, except in the course of clearing the said 
land for bona fide cultivation or for his actual use either for 
building or fencing upon or in connection with the said land, or 
for firewood. Any person violating this condition shall be liable 
to a penalty of twenty dollars for every tree or one hundred feet 
of timber so cut, taken or carried away, in addition to the value 
of the tree or lumber, to be recovered in a summary manner by 
any person who shall sue for the same, and also to the cancella
tion of his lease by the Minister. 

( 5) Where, during the currency of a lease issued under the 
provisions of this section, the lessee has failed to comply and 
is not likely to comply with the terms and conditions of such 
lease relating to the clearing and cultivation of land comprised 
therein during the currency of such lease, then 
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(a) in the ca.se of a lease issued under the provisions of 
subsection ( 1) of this section upon application in writ
ing to the Minister by the lessee or some person on his 
behalf made as hereinafter provided; and 

(b) in the case of a lease issued under the provisions of 
subsection (2) of this section upon application in writ
ing to the Lieutenant-Governor in Council by the lessee 
or some other person on his behalf made as hereinafter 
provided, 

the said Minister or the Lieutenant-Governor in Council, as the 
case may be, may, if it appears to him expedient to do so, grant 
to the lessee such extension of the terms of the said lease for 
such period and upon such terms and conditions as the said 
Minister or the Lieutenant-Governor in Council may determine: 
Provided that application in each case shall be made during the 
currency of such lease hut not later than three months before 
the termination of the demise created by the said lease whether 
by expiration of the term thereof or otherwise: Provided further 
that it shall be shown to the satisfaction of the said Minister or 
the Lieutenant-Governor in Council, as the case may be, that 
the failure of the lessee to comply with the terms and conditions 
of his lease is due to 

( c) the fact that the lessee or any member or members of 
his family is or are serving in the Forces of His Majesty 
or His Allies in the War of 1939-45; 

( d) the illness of the lessee or any member or members of 
his family; or 

(e) the inabality of the lessee to secure labour at reasonable 
rates. 

(6) Whenever any person shall before the 30th day of June, 
1933, have been for five years in occupation of any Crown lands 
exceeding five acres and not exceeding fifty acres, and shall have 
put into cultivation not less than twenty-five per centum of the 
area, the Minister may upon proof of the facts issue to such per
son forthwith upon payment of five dollars a fee simple grant 
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of the same in lieu of the lease for five years provided under this 
section. 

(7) Subject to the approval of the Lieutenant~Governor in 
Council, in any lease issued under this section the terms and 
conditibns prescribed in subsection (3) may be varied or any 
other terms or conditions may be substituted therefor. 

7. Every person applying for a grant under either subsection 
( 2) of Section 5 or subsection ( 6) of Section 6 shall be required 
to declare and prove to the satisfaction of the Minister that the 
land was taken up and the building, cultivation and improve
ments made and done either by himself or by some other per
son all of whose equitable rights have lawfully passed to him; 
and the report of the surveyor shall contain a statement that 
careful enquiry has been made in the locality and that no person 
other than the applicant claims to be entitled to a grant of the 
said land or of any part thereof or interest therein. If others than 
the applicant appear to have claims, the Minister shall, in default 
of agreement among all persons concerned, refuse to issue a 
grant. 

8.-(1) Where any person being the holder of a licence or 
licences to cut timber applies representing himself to require 
land as a site for a saw mill or pulp mill, or wood-working estab
lishment or other industrial establishments of any description, 
to make use of the timber from the lands comprised in such lic
ence, the Lieutenant-Governor in Council may lease to such per
son lands not exceeding fifty acres in extent, either within the 
boundaries of such timber licence or without them in a place 
suitable for use in conjunction with such licence, at a rental of 
one dollar per acre to be paid in advance on the thirtieth day of 
November in each year. 

( 2) Such lease shall be upon the condition that the land shall 
be used for the purpose for which it is applied for, and that upon 
its ceasing to be used for such purpose for three consecutive 
years or upon the termination of the timber licence or licences, 
then it shall revert to the Crown. 

( 3) Where such lease is situated outside the boundaries of 
the timber licence or licences in connection with which it is to 
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be used, it shall be upon the further condition that no timber 
shall be cut from the same except such as is necessary for clear
ing space for building, for fencing, or for the making of fire
breaks for the protection of the buildings. 

( 4) If the timber licence or licences in connection with which 
the said mill-site is held shall become forfeited for any reason, 
the lease of the mill-site shall stand forfeited or terminated also. 
In such case the lessee shall have the right to remove his mach
inery, mills and other buildings. 

9. -( 1) The Minister may issue a grant in fee simple to any 
person of an area of Crown lands not exceeding ten acres to any 
one person, subject to such terms and conditions and for such 
consideration as the Minister prescribes. 

(2) The Minister may issue a lease to any person of an area 
of Crown lands not exceeding fifty acres to any one person in 
any one locality for such period and upon such terms and condi
tions and subject to the payment of such rents, royalties or other 
charges as the Minister may deem fit. 

10.-(1) Whenever any person shall apply to the Lieutenant
Govemor in Council representing himself to require Crown lands 
as a site for any building or erection or any rights in Crown 
lands, the seashore or foreshore or in public waters and land 
thereunder in connection with any industrial undertaking and 
no specific provision is made elsewhere in this Act for granting 
the use of any such lands, seashore or foreshore or public waters 
and land thereunder or any interest therein for such an under
taking, the Lieutenant-Governor in Council may, if it appears to 
him expedient so to do, by grant, lease or licence, as he may 
deem fit, vest in such person any Crown lands, seashore or fore
shore or public waters and land thereunder or the right to use 
the same for such period and upon such terms and conditions 
as may in such grant, lease or licence be contained: Provided 
that the Lieutenant-Governor in Council, before issuing any such 
grant, lease or licence, may require the applicant 

(a) to show that such lands, seashore or foreshore or public 
waters and lands thereunder are reasonably required for 
the purpose of si1ch undertaking and that the granting 

1223 

Grants and 
leases of 
Crown lands. 

Grants, leases 
or licences 
respecting 
Crown lands 
and foreshore 
rights in cer
tain cases. 



1224 

Reservation of 
Crown Lands. 

Lands for 
purpose of 
raising livestock 
or cultivating 
wild fruit; 
bog lands for 
agricultural 
purposes. 

Chapter 71 CROWN LANDS ACT 

of such grant, lease or licence is not calculated to cause 
undue injury to the rights of others; 

(b) to show that there is no adverse claim or other reason 
why such grant, lease or licence should not be issued; 

( c) to furnish such information as in the circumstances may 
be required. 

(2) The Lieutenant-Governor in Council may, from time 
to time, by Order in Council published in The Newfoundland 
Gazette and in one or more issues of a newspaper published and 
circulating in the province, reserve and set apart any Crown 
under that may be deemed useful for any such undertaking and 
lands, seashore or foreshore or public waters and lands there
not held by any person under any existing grant, lease or licence 
and may prohibit or limit the use of the same or any portion 
thereof for any or all purposes by the public or any members 
thereof and may, by such order prescribe penalties for violation 
of the provisions of the order. 

11.-(1) Whenever any person applies to the Lieutenant-Gov
ernor in Council representing himself to require 

(a) Crown lands, not being bog lands, or any interest there
in for the purpose of raising livestock or of cultivating 
wild fruit and no specific provision is made elsewhere 
in this Act for granting the use of any such lands for 
the purpose; or 

(b) Crown lands, being bog lands, or any interest therein 
for any purpose of agriculture, including, without lim
iting the generality of the foregoing, the development 
of pasturage or the growing of hay or vegetables, 

the Lieutenant-Governor in Council may, subject to this section 
and if it appears to him expedient so to do, by grant, lease or 
licence, as he may deem fit, vest in that person any such Crown 
lands, or any interest therein, or the right to use the same for 
such period as he may deem fit, upon such terms and conditions 
as he may prescribe, whether the Crown lands are reserved for 
that purpose under subsection (3) or otherwise~ and 
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( c) for the purpose of this section, the expression "bog 
lands" means lands declared by order of the Lieuten
ant-Governor in Council to be bog lands for the purpose 
of this section. 

(2) The Lieutenant-Governor in Council may, before issuing 
a grant, lease or licence, under subsection (1), require the ap
plicant 

(a) to show that the land is reasonably necessary for the 
purpose for which it is required and that the issue of 
the grant, lease or licence is not calculated to cause 
undue injury to the rights of others; 

(b) to show that there is no adverse claim or other reason 
why the grant, lease or licence should not be isused; 
and 

( c) to furnish such information as the Lieutenant-Governor 
in Council may require. 

(3) The Lieutenant-Governor in Council may, by order pub
lished in The Newfoundland Gazette and in one or more issues 
of a newspaper published and circulating in the province, reserve 
and set apart any Crown lands that may be deemed useful for 
any purpose referred to in subsection ( 1) and not held by any 
person under an existing grant, lease or licence, and may pro
hibit or limit the use of the same or any portion thereof for any 
or all purposes by the public or any members thereof and may 
prescribe penalties for violations of the order. 

( 4) For the purposes of this section "livestock" includes horses, 
cattle, sheep, goats, pigs and poultry. 

12.-(1) Any Crown lands, in respect of which an applica
tion, made under this Act, has been approved in accordance 
with this Act, shall be surveyed to the satisfaction of the Min
ister by a surveyor, and a plan together with such other infor
mation as the Minister may require shall be registered in the 
Department before the expiration of twelve months after the 
date of approval of the application. 

(2) Notwithstanding subsection (1), where the Minister deems 
it desirable the time for registering the plan of the survey re
ferred to in that subsection may be extended by him to a maxi-
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mum of twenty-four months from the date of approval of the 
application referred to in that subsection upon written applica
tion to him made by the applicant before the expiration of the 
period of twelve months referred to in that subsection. 

( 3) All fees and amounts payable to the Crown on account of 
Crown lands in respect of which an application is made shall 
be paid before the issue of a grant, lease or licence of the lands 
and within twelve months after notice to the applicant of the 
approval of the Lieutenant-Governor in Council, or, where ap
plicable, by the Minister, of the application. 

( 4) Where a plan· of the survey of the land referred to in and 
any other information required . under subsection ( 1) are not 
received at the Department, and the fees referred to in subsec
tion ( 3) are not paid, within the time limited therefor by those 
subsections, the application is deemed to have been cancelled by 
the applicant. 

(5) No priority exists in respect of an application for Crown 
lands which are not surveyed, or upon which the fees and 
amounts referred to in subsection ( 3) were not paid within the 
time therein stated. 

13. The Lieutenant-Governor in Council shall have power 
from time to time to set apart and withdraw from purchase any 
tract or tracts of land which it may be considered by him exped
ient to lay out for towns or villages, or other like public pur
poses, and to cause the same to be surveyed and laid out, and 
the lots so laid out to be sold at public auction after one month's 
notice in The Newfoundland Gazette and one other newspaper 
under the hand of the Minister. 

14. The Lieutenant-Governor in Council may also set apart 
and appropriate such Crown lands as may be deemed exped
ient for the sites of market places, public buildings, gaols, court 
houses, places of public worship, cemeteries, schools, benevol
ent institutions, squares, parks, public or municipal housing pro
jects, private non-profit or co-operative housing projects, urban 
developments or improvements to be carried out by a municipal 
authority, and for any other purpose, whether of the foregoing 
kind or not~ which in the opinion of the Lieutenant-Governor in 
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Council may be for the public benefit, and, at any time before 
the issue of grants or leases therefor, may alter or revoke such 
appropriations as he deems expedient, and may make free grants 
for the purpose aforesaid of the lands so appropriated, the trusts 
and uses to which they are to be subjected being expressed in 
the lease or grants. 

1 S. It shall be a condition of any grant, lease or licence 
under this Part of this Act, that the holder thereof shall preserve 
at least five per centum of all trees or wooded lands, as shelter 
for stock; and in cases where there are no trees, the grantee, 
lessee or licensee, shall plant and cultivate, or cause to be planted 
or cultivated, twenty trees every year for ten years for every 
acre contained in his grant, lease, or licence. 

16. The Lieutenant-Governor in Council shall have the power 
to set apart such areas or tracts of Crown lands as may be 
deemed necessary, to be used as commons for pasturage, sub
ject to such rules, regulations and conditions as may be pre
scribed by the Lieutenant-Governor in Council. 

17.-(1) In any case where an island formerly inhabited has 
been wholly or substantially abandoned by its inhabitants but 
there remains upon it private property or church property or 
cemeteries or any other thing which may be damaged by animals, 
the Minister may by order declare that the pasturing of horses, 
cattle, sheep or swine upon it is prohibited until his further order 
and that animals thereon be removed by their owners by a cer
tain time; and shall cause notice of his order to be given in the 
locality in such manner as he may think best; and any person 
setting any such animals on shore on such island, or failing to 
remove forthwith any of his animals which may be there at the 
time of the order, shall be guilty of an offence. 

(2) Any animal not removed by the time appointed under sub
section (1), the owner of which cannot be found, may be im
pounded and removed and sold at auction by any officer thereto 
authorized by the Minister, and the proceeds of the sale, less 
expenses paid into the Consolidated Revenue Fund. 
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18.-(1) Subject to subsections (2) and (3), but notwith
standing any of the other provisions of this Act, the Lieutenant
Govemor in Council may, by order, set apart any Crown lands 

(a) for the purpose of livestock pasturage; or 

(b) for the purpose of cultivating or harvesting, or both, 
wild fruit, including, without limitation of the fore
going, blueberries, 

and such Crown lands so set apart shall be under the adminis
tration and control of the Minister who may issue to any person, 
either alone or in conjunction with others to whom permits shall 
have been or may be issued, a permit to use the lands so set 
apart or any area thereof for any of the purposes for which they 
are so set apart, and a permit issued under this section shall be 

( c) subject to the payment of such fees, rentals and other 
charges, if any; 

( d) subject to such terms and conditions, if any; 

( e) in respect of such area; and 

( f) for such term 

as the Minister shall prescribe, but the Minister is not under any 
obligation to subdivide any of the lands so set apart unless he 
considers it advisable so to do. 

( 2) Any order made under subsection ( 1) shall describe the 
lands to be set apart under that subsection and shall be pub
lished in The Newfoundland Gazette and has effect from the 
date of publication or such later date as may be specified in the 
order. 

( 3) A provision of this section shall not be deemed a specific 
provision for the purposes of paragraph (a) of subsection ( 1) 
of Section 11. 

19. In all leases or grants issued under this Part of this Act, 
minerals, limestone, granite, slate, marble, gypsum, marl, clay, 
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sand, gravel, all building stone, coal, oil, -natural gas and salt 
shall be reserved to the Crown. 

20. All leases and grants of land made before the 30th day 
of December, 1940, under authority of Part I of this Act, and 
purporting to have been issued by the Governor in Council or 
the Governor in Commission shall, ~n all cases in which the Gov
ernor in Council or the Governor in Commission was authorized 
to make such leases and grants, be deemed to have been so 
issued. 

21.-(1) Notwithstanding any of the other provisions of this 
Act, 

(a) the Minister may issue a permit for occupancy of Crown 
lands, not in any one permit to exceed an area of fifty 
acres; and 

(b) the Lieutenant~Governor in Council may issue a permit 
for occupancy of Crown lands where the permit covers 
an area in excess of fifty acres, 

where he is satisfied that such occupancy is desirable for any 
industrial or commercial purpose or for any fishing or hunting 
cabin in an area difficult of access. 

( 2) A permit issued under this section shall be 

(a) subject to the payment of such fees, rentals and other 
charges, if any, 

(b) subject to such terms and conditions, if any, 

( c) in respect of such area, and 

( d) for such term, not exceeding five years, 

as the Minister or the Lieutenant-Governor in Council, as the 
case may be, shall prescribe. 
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PART II. 

WATER POWERS. 

22. The Lieutenant-Governor in Council shall have the 
power to lease any water power for such term of years and sub
ject to such rent and conditions as are hereinafter set forth. 

23. Any person desiring to obtain a lease of a water power 
shall make application to the Minister for the same. Such ap
plication shall state with approximate accuracy the following 
facts: 

(a) the name of the applicant; 

(b) the Post Office address and occupation or description 
of the applicant; 

( c) the name or a clear description of the river, lake, or 
other watercourse from which water is to be diverted 
or used; 

( d) the place where the water is to be diverted from or in 
the said watercourse, located if possible by reference 
to some point already established by Crown lands sur
veyors, or by reference to some unmistakable natural 
feature or features; also the place where the water is 
to be returned or released similarly located; 

( e) the maximum quantity of water, expressed in cubic feet 
per second, which it is estimated will be ultimately 
diverted or used under the licence applied for; 

(f) the estimated average head in feet which will be avail
able for the production of power according to the plan 
of development proposed; 

( g) the estimated minimum amount of energy expressed in 
horsepower which will be · developed on the turbine 
shaft or other water driven motor device within five 
years from the date of the application or within such 
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other period as the applicant may state to be required 
for the completion of his initial development; 

(h) the estimated maximum amount of energy expressed in 
horsepower which it is estimated will ultimately be 
developed on the turbine shaft or other water driven 
motor device from the waters applied for; 

( i) briefly the character and extent of all principal works 
which it is proposed to construct for diverting, convey
ing, or using the water or water-power, including dams, 
race-ways, canals, tunnels, pipe lines and other water 
conduits, power houses, mills and transmission lines; 
(in reference to every dam there shall be given its 
approximate maximum length and height, also its pro
posed type, and the material to be used in its construc
tion); 

( j) if storage is involved, the location of each lake, basin or 
other place in which it is desired to store water; also, 
with reference to each such place the approximate num
ber of acres of land which it is proposed to flood, the 
approximate area in acres of the surface of the reservoir 
when filled, the estimated vertical storage range in feet, 
and the total capacity of storage contemplated in acre
feet; 

( k) a reasonably accurate description and the area in acres 
of the lands which will be required to he occupied or 
used in the construction, maintenance or operation of 
the proposed works, noting separately lands required for 
rights of way and lands which are to be flooded 

( i) within Crown lands, 

(ii) within privately owned. lands; 

(I) a preliminary plan or sketch, preferably on tracing linen 
and cut to a uniform size of 20 x 17 or 30 x 26 inches 
with scale so selected as to show upon a single sheet 
the entire project applied for, with the approximate 
location of all the principal items; 
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( m) the nearest neighboring works or structures completed 
or in the course of construction, both above and be
low the place of the proposed diversion, for diverting 
or using water for any purpose from the same source 
of supply, and the approximate distance and direction 
of each such works from the proposed works; also the 
the names and locations of any other works or struc
tures whatever (including bridges, railways, and canals) 
which might affect or be affected by the construction, 
maintenance or operation of the proposed works; 

( n) .the approximate discharge in cubic feet per second, at 
or near the place of diversion of the river, lake or other 
source from which the water is to be diverted at high, 
medium and low water stages respectively, also copies 
of any existing measurements in the applicant's possess
ion of the flow of the stream and a reference to all 
other such measurements of which the applicant has 
knowledge; 

( o) whether any chemical, mechanical or other fouling mat
ter is proposed to be discharged from any works into 
the stream, and if so, the nature and probable quantity 
of such fouling matter; 

(p) whether and where ladders to permit of the passage of 
salmon and other fish can be constructed in conjunc
tion with the proposed works, if said works would other
wise prevent such passage; and the plan and description 
of such ladders; 

( q) briefly an outline of the undertaking in respect of which 
the licence is desired, including the use to which the 
power is to be applied, any sale, delivery or transfer 
thereof to other than the applicant which is contem
plated, the territory, if any, within such sale, delivery 
or transfer is to be exercised, the probable demand for 
power within such territory and an estimate of the capi
tal cost of the entire undertaking; 

(r) the financial standing of the applicant with reference 
to his ability to carry out the proposed undertaking. 
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(The applicant, when requested to do so by the Min
ister shall file an affidavit setting forth such facts with 
respect to this subsection as the Minister may require, 
which affidavit will be treated as confidential); 

( s) if the applicant be an incorporated company, the state
ment shall, in addition to the foregoing information, set 
forth 

( i) the names of the directors and officers of the com
pany, and their places of residences, 

(ii) the head office of the company in Newfoundland, 

(iii) the amount of capital authorized, also the amount 
of subscribed, and of paid-up capital, specifying 
in regard to the latter, (a) how much has been 
paid in cash, and ( b) in what manner the balance 
has been paid for, also the proposed method of 
raising further funds, if required, for the construc
tion and operation of the proposed works, 

(iv) copy of the special act of incorporation or memor
andum and articles of assication and a statement 
setting out the particular sections or parts thereof 
which authorize the company to make application 
and to carry out the proposed undertaking; 

( t) if the applicant be a municipality, town, village or other 
incorporated area, then the following special informa
tion shall be given in addition to that required in items 
(a) to ( r) above, namely 

( i) the location, area and boundaries of the municipal
ity, town, village or other incorporated area, 

(ii) the approximate number of its inhabitants, 

(iii) the present indebtedness of the municipality, town 
or village or other incorporated area and its bor
rowing limit, 
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(iv) a certified copy of any bye-law or resolution passed 
by the municipality, town, village or other incor
porated area respecting the application or the un
dertaking to which the application relates, also a 
certified copy of an enabling Act or other statutory 
provision authorizing the municipality, town, vil
lage or other incorporated area to engage in the 
proposed undertaking, or of any governmental or 
other authorization or permission in such case 
required; 

( u) if the application is refused by the Lieutenant-Governor 
in Council the data referred to in this section shall be 
returned to the applicant if he shall so request. 

24. All elevations given in connection with the plans or other 
information filed by an applicant should be referred, if possible, 
to mean sea"level datum. 

25. The Minister may, at any time while an application is 
pending, irrespective of any other requirements of this Act, call 
for such additional plans, descriptions, measurements, specifica
tions, or other data, (whether related directly or indirectly to 
the proposed works and undertaking) as he considers necessary, 
and the same shall be furnished by and at the expense of the 
applicant. 

26.-(1) Upon the filing by the applicant of such data as in 
the opinion of the Minister are necessary to a clear understand
ing of the proposed undertaking the Minister shall cause the 
publication by and at the expense of the applicant of a notice 
of application in at least one issue of The Newfoundland Gazette 
and of a newspaper published and circulating in the province, 
and in more 'issues if the Minister considers it advisable. 

( 2) Such notice shall be marked at the top in plain letters 
"Water Power Application", and shall be in a form approved by 
the Minister, and shall give substantially the following informa
tion 

(a) name and address of applicant; 



CROWN LANDS Acr Chapter 71 

(b) date of application; 

( c) name or clear description of source of supply; 

( d) place of diversion clearly described; 

( e) maximum horse-power capacity of proposed plant; 

(f) nature of the undertaking and proposed utilization of 
the power; 

(g) a statement that the application has been filed with 
the Minister, and that protests or objections may be 
filed by any interested party with the Minister; 

(h) if storage or poundage of water is contemplated, the 
place of storage, the capacity of the intended reservoir, 
and a general description of the lands which will be 
flooded; 

(i) such other information as the Minister may require to 
be inserted. 

(3) Forthwith, after the said publication of notices has been 
completed, the applicant shall file proof of the said publication, 
such proof to be in the form of an affidavit satisfactory to the 
Minister, to be accompanied, in every case, by a copy of the 
notice as published. 

( 4) If, because of protests or objections being filed, or for 
other reasons, the Minister considers that a hearing thereon 
should take place before further proceedings, he shall designate 
a time and place for such hearing before himself or shall name 
a person to preside over and conduct the same. Such hearing 
may be adjourned from time to time, and the applicant may be 
permitted for the time being to continue the preparation of his 
plans and the carrying on of investigations, as may be deemed 
advisable. 

( 5) The Minister or person conducting the hearing shall make 
his findings in writing after which the Minister shall submit the 
application and the findings and all the papers in connection 
with both to the Lieutenant-Governor in Council. 
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27. Upon the receipt of the application and of the findings 
of the Minister regarding protests or objections, if any, the 
Lieutenant-Governor in Council may, in his discretion, issue 
to the applicant an interim licence embodying the matters set 
forth in the application and authorizing and requiring the appli
cant to commence within one year and to complete within a 
period specified in such interim licence, but not exceeding five 
years, work upon the lines set forth in his application. 

28.-( I) Within sixty days after being notified in writing by 
the Minister of the issue of his interim licence the interim licensee 
shall deposit with the Minister the sum or sums hereinafter speci
fied as a guarantee deposit fund for the purpose of guarantee
ing the performance and fulfilment by the interim licensee of 
the terms and conditions of his interim licence. 

( 2) The amount of said guarantee deposit fund shall in the 
case of a power undertaking be computed according to the horse
power capacity of the site as determined by the Minister, accord
ing to the following scale: 

Each h.p. up to 1,000 h.p ...... . ... $2.00 per h.p. 

The next 

All over 

9,000 h.p ... 

10,000 h.p. 

1.00 per h.p. 

0.50 per h.p. 

( 3) In the case of a storage undertaking the amount of the 
guarantee deposit fund shall be computed on the estimated 
cost of the storage development as determined by the Minister, 
according to the following scale: 

5 p.c. on the first $100,000 of estimated cost. 

2% p.c on the next $900,000 of estimated cost. 

1 p.c. on the amount above $1,000,000 of estimated cost. 

( 4) The guaranteeing deposit required under this section shall 
in no case exceed fifty thousand dollars; and may be in the form 
of one or more certified cheques upon a chartered hank or hanks 
approved by the Minister. 
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( 5) The Minister shall refund the said deposit with accrued 
interest, if any, to the interim licensee as the actual construction 
work progresses, the first, second and third quarters thereof to 
be refunded when one-fourth, two-fourths, and three-fourths, 
respectively, of the initial development have been satisfactory 
completed; the fourth quarter to be refunded when the final lic
ence is issued. 

( 6) The interim licensee shall present to the Minister evidence 
of the satisfactory progress in the works to the stage required in 
compliance with the terms of his interim licence, in the form of 
a statutory declaration or otherwise as may be required. 

(7) In case of any dispute as to the satisfactory completion of 
the first, second and third quarters of the said initial develop
ment the decision of the Minister upon the report of the Govern
ment Engineer shall be final. 

( 8) If the interim licensee shall fail to comply satisfactorily 
with the terms of his interim licence, the guarantee deposit fund 
shall be forfeited to the Crown. 

29. The interim licensee, before making any material change 
in the works constructed or under construction in pursuance of 
his licence or in the location thereof authorized, shall submit a 
complete and satisfactory statement and plans of such proposed 
change to the Minister, and shall not proceed to carry out the 
same until such proposed change has been authorized by the 
Lieutenant-Governor in Council. 

30. The Minister, the Government Engineer, or any engineer 
or person authorized by either for the purpose shall have free 
access at all times to all parts of the lands being occupied or of 
the works being constructed by any interim licensee for the 
purpose of ascertaining whether the terms and conditions of the 
interim licence are being satisfactorily carried out by the interim 
licensee. 

31. Subject to this part of the Act the terms of any interim 
licence may be amended by a supplementary licence entered into 
between the Lieutenant-Governor in Council and the interim 
licensee; and plans and specifications previously approved may 
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be amended with the consent in writing of the Lieutenant-Gov
ernor in Council, but any such amendment shall affect only that 
portion specifically covered in such supplementary or amending 
licence, and shall in no case operate to alter or amend or in any 
way whatsoever be a waiver of any other part, condition or pro
vision of the original interim licence. 

32. It shall be lawful for the Lieutenant-Governor in Coun
cil, upon satisfactory proof that the work of construction was 
begun within the time specified in the interim licence and for 
reasons of an engineering nature which could not reasonably 
have been foreseen by the applicant could not be completed 
within the period provided by the interim licence, to grant such 
extension of time, as may be deemed expedient for the com
pletion of the works. No extension of time shall be granted unless 
it is shown by a report in writing signed by the Government 
Engineer that the interim licensee has satisfactorily completed 
the construction of a substantial part of the said initial develop
ment, and no extension of time shall be granted for a longer 
period than one year, and no second or subsequent extension of 
time shall be granted unless it is shown by report of the Govern
ment Engineer in writing that the interim licensee has completed 
within the extension period previously granted a further sub
stantial part of the said initial development. 

33.-(I) As soon as the interim licensee has completed his 
initial development and otherwise fulfilled the terms of his in
terim licence he shall file in the office of the Minister written 
notice of such completion and fulfilment. 

( 2) The Minister shall thereupon cause an inspection and if 
necessary a survey to be made of the works constructed or used 
and the lands and waters used or occupied in connection with 
the undertaking. 

34.-(1) Upon the completion of the initial development ac
cording to the plans previously approved and upon fulfilment 
and compliance otherwise with all the terms and conditions of 
his interim licence and of such of the provisions of this Part of 
the Act as are applicable to his case, the interim licensee shall 
be entitled to the issue in his favour by the Lieutenant-Governor 
in Council of a final licence authorizing the diversion? usei or 
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storage of water at the site in question, for the development of 
energy therefrom, for the utilization of such energy, and for the 
occupation or use of the lands of the province which, in the 
Lieutenant-Governor in Council's opinion, are required for the 
proper maintenance and operation of the works. 

( 2) It shall be optional with the Lieutenant-Governor in Coun
cil to issue the licence covering the rights granted with respect 
to the diversion and use of the waters and with respect to the 
occupation and use of the lands which are to be granted in the 
form of two or more separate indentures, but if such separate 
indentures are issued they shall be executed concurrently, and 
the terms and conditions of each such indenture shall be deemed 
to be incorporated in all, and non-compliance with any term or 
condition in any such indenture shall be taken to be non-com
pliance with the terms and conditions of all. 

( 3) Upon the issuance of any final licence all rights held and 
obligations assumed under the interim licence shall cease and 
determine. 

35. The final licence shall embody the terms which were set 
out in the interim licence and in any amending licence which 
may have been issued. 

36. -(I) The term of a final licence shall not exceed fifty 
years from the time fixed in the original interim licence for the 
completion of the initial development: Provided however that a 
licence may be issued, subject to renewal upon the conditions 
hereinafter provided, for one or more further successive terms 
as may be specified in the licence but not exceeding in the 
aggregate forty-nine years. 

( 2) If the holder of a licence shall desire to renew a licence 
granted hereunder containing a right of renewal, he shall give 
notice to the Lieutenant-Governor in Council not less than one 
year before the expiration of the term thereof, and if the con
ditions of the licence shall have been complied with, the Lieu
tenant-Governor in Council may, by endorsement on the licence 
or notice in writing to the holder of the licence, renew the licence 
in accordance with the terms thereof. 
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(3) The Lieutenant-Governor in Council may refuse to renew 
a licence, but if the conditions thereof have been complied with 
he shall not so refuse unless at least six months prior to the 
expiration thereof he shall have given notice to the holder of 
the licence of the intention so to do. 

( 4) If the conditions of a licence have been complied with and 
the Lieutenant-Governor in Council shall have given notice of 
his intention to refuse to renew the licence, it shall be lawful 
for the Lieutenant-Governor in Council, on expiration of the lic
ence, without further proceedings, to take possession of all works 
and erections constructed under the licence and of every thing 
owned or held by the licensee within the power system and 
used or useful in respect of the undertaking, subject to payment 
of compensation as hereinafter provided. 

( 5) As from the date of receipt of notice from the Lieutenant~ 
Governor in Council under subsection ( 4) of tbis section of the 
intention to refuse to renew a licence it shall be unlawful for the 
licensee to remove from the lands used or occupied thereunder 
or to damage or destroy any works or erections thereon or any
thing owned or held by the licensee within the power system 
and used or useful in respect of the undertaking. 

( 6) Compensation payable under the provisions of subsection 
( 4) of this section shall be paid on the basis of the value of the 
undertaking as a going concern at the time of taking possession 
by the Lieutenant-Governor in Council. 

(7) If the Lieutenant-Governor fa Council and the holder of 
the licence are unable to agree upon the compensation to be 
paid within six months after the said notice has been given by 
the Lieutenant-Governor in Council either party may refer the 
matter for determination by arbitration as hereinafter provided. 

( 8) The Lieutenant-Governor in Council shall appoint one 
arbitrator and the licensee another and such two arbitrators shall 
appoint a third, and the award of any two of them, signed by 
them, after hearing both parties and their witnesses as to such 
compensation, shall be final. Should either party neglect or re
fuse, upon being required by the other, to appoint an arbitrator 
within ten days after being so required; or should the two arbitra-
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tors when so appionted not agree to the appointment of a third 
within ten days after their appointment, it shall be lawful for 
the Supreme Court or any judge thereof, upon the application 
of either party, to appoint an arbitrator for the party refusing, 
omitting or neglecting to make such appointment of such third 
arbitrator, and the arbitrator when so appointed shall have the 
same power in all respects as if appointed by either party, or by 
two arbitrators. The provisions of The Judicature Act, relating 
to arbitration shall, notwithstanding the provisions of Section 
195 of the said Act, apply to any arbitration hereunder. 

(9) If a licence shall not be renewed upon expiration of the 
original term, or of any further term for which it has been re
newed, then all rights thereunder shall absolutely cease and 
determine without further proceedings, and all lands entered 
upon, used or occupied thereunder shall forthwith revert to the 
Crown, together with all permanent works and erections thereon. 

37.-(1) The annual licence rental in any case shall begin Rental. 

to run not later than from and after the date fixed in the original 
interim licence for the completion of the initial development 
whether the same shall have been completed or not. Extensions 
of time from any cause whatsoever shall not affect this provision. 

(2) The first payment of annual rental shall be for the part 
of the year embraced between the date fixed for the completion 
and the end of the then current calendar year. Subsequent rental 
payments shall cover the rentals for each sucoessive calendar 
year or the part thereof during which the licence is in force, or 
the licensee continues operations. 

(3) Every licensee shall, on or before the thirty-first day of 
March following each year of the interim and final licence per
iods submit all data required by the Minister for the determina
tion of his rental for the preceding calendar year. The Minister 
shall immediately proceed with the preparation of statements of 
rentals due for such calendar year and shall give the licensee 
notice thereof. Such rentals shall be payable within sixty days 
after the giving of such notice. 

( 4) If any rentals are not paid on or before the latest date 
when by these regulations they are payable, ten per centum of 
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the amount of such rentals shall be added thereto, and the total 
amount shall bear interest compounded annually at eight per 
centum from the said latest date until paid. 

( 5) The rentals together with ten per centum added by way 
of penalty and interest as above provided shall be a first lien or 
charge upon the waterpower development, property, assets, rents 
and revenues of the licensee, and shall attach to the said develop
ment, property and assets in priority to any incumbrance irres
pective of change of ownership. 

( 6) If any rental remains unpaid for more than one year after 
the latest date when by this Act it becomes payable, the licensee 
shall again he given notice thereof, and if not paid within sixty 
days after such notice has been given, the Minister shall 

(a) request the Attorney General to sue in any court of 
competent jurisdiction for the amount thereof together 
with the ten per centum added and interest as above 
provided, as a debt due to Her Majesty, and the pro
duction of a written statement by the Minister of the 
sums so payable shall be prima facie evidence of such, 
and to supplement such action by garnishment proceed
ings against any persons indebted to the licensee for the 
purchase of electrical energy or other product of the 
undertaking, or by proceedings to foreclose the lien re
ferred to in the last preceding subsection; or, 

(b) take or initiate such action as is provided for general 
cases of default as set out in Section 45. 

(7) The acceptance of rental in any case shall not be or be 
deemed to be a waiver of any of the terms or conditions which 
have been accepted by the licensee. 

(8) The rentals to be paid shall be such as may be deter
mined from time to time by general regulations of the Lieuten
ant-Governor in Council and published in The Newfoundland 
Gazette. 
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38.-(I) Every licence shall be valid and effective to author
ize the entry upon or use or occupation of any lands of the prov
ince only in such manner and to such extent and for such 
length of time as may be necessary for the purpose of construct
ing, maintaining and operating the works authorized to be con
structed, maintained and operated under such licence. 

(2) If, because of a change in the location of the said works, 
or because of their non-user or abandonment, or for any other 
reason, continued or further entry upon or the use or occupa
tion of such lands in whole or in part for the said purposes be
comes, in the opinion of the Lieutenant-Governor in Council, 
unnecessary, the Minister shall give the licensee written notice 
of the contemplated withdrawal of such lands and the reasons 
therefor, and such lands may thereupon be withdrawn in whole 
or in part from the operation of the licence, by agreement of 
the parties. If the Minister and the licensee cannot reach a satis
factory agreement as regards the contemplated withdrawal within 
sixty days after the giving of the said notice, the Minister may 
refer the matter to the Supreme Court for determination. 

(3) The Supreme Court after hearing the matter may make an 
order withdrawing the said lands in whole or in part from the 
operation of the licence. 

39.-(1) Lands of the province required only for the purpose 
of flooding the same, whether in connection with a storage 
reservoir or for regulating the flow of a stream or otherwise, 
shall be set out in the interim or final license separately from the 
lands required for other purposes and no license shall be valid 
to convey any further use of such lands than the right of flood
ing the same in such manner and to such extent and at such times 
as may be required for the purposes of the undertaking. 

( 2) Every grant of a right to flood lands of the province in 
connection with any undertaking shall be subject to the right of 
Her Majesty to grant additional liberty or privilege to any per
son for any purpose or in any manner to enter upon, use or 
occupy the said lands: Provided always that the rights of the 
interim or final licence, as the case may be, shall not, in the 
opinion of the Lieutenant-Governor in Council, be prejudicially 
interfered with by any such grant. 
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(3) Every licensee shall, to the satisfaction of the Minister, 
clear and keep clear from timber, brush and other materials, 
all lands which are to be flooded. 

( 4) Such flooded lands shall not be fenced or otherwise en
closed except the Minister's consent in writing be first obtained. 

40.-(1) Lands forming part of the bed of any lake, river, 
stream or other watercourse, the use or occupation of which is 
required for the site of works authorized, or for the construction 
or the operation thereof, shall be set out in the interim or final 
licence separately from lands required for other purposes, and 
no interim or final licence shall convey any exclusive right in or 
to the use or occupancy of such lands, or any further right than 
may be required from time to time for the actual construction 
and operation of the said works. 

( 2) Every grant of a right to use or occupy any lands of the 
province forming part of the bed of any lake, river, stream, or 
other watercourse shall be subject to the right of Her Majesty 
to grant additional liberty or privilege to any person for any 
purpose or in any manner to enter upon, use or occupy the said 
lands provided always that 

(a) the rights of the licensee shall not be prejudicially in
terfered with by any such grant; 

(b) the Minister shall give the licensee notice of the inten
tion to grant such additional liberty or privilege, and 
an opportunity of being heard. 

41. No roads, trails, telephone lines, buildings or other im
provements, property of the Crown, shall be removed, altered 
or in any way affected by any interim or final licensee in the 
construction or operation of his works without the Minister's 
consent in writing having been first obtained, and except upon 
such conditions as the Minister by such writing may impose. The 
Minister, if he deems it necessary) may require the licensee to 
furnish a bond for the satisfactory carrying out of the provisions 
of this section. 



CROWN LANDS AcT Chapter 71 

42. Upon a report being made by the Government Engineer 
that a licensee has not developed the amount of power for which 
there is a public demand at remunerative prices and which could 
be reasonably developed from the flow of water granted under 
his licence or controlled by him, the Lieutenant-Governor in 
Council may order such licensee to develop and render available 
for public use the additional amount of power for which there 
is, in the opinion of the Lieutenant-Governor in Council, a public 
demand, up to the full extent possible from the amount of water 
granted under such licence and within a period to be fixed by 
the Lieutenant-Governor in Council, which period shall be not 
less than two years after such licensee or the person in charge 
of the existing works shall have been notified of such order; and 
in default of compliance with such order the provisions of Sec
tion 45 shall be applied. 

43. If a licensee desires to develop, sell, use or dispose of 
any greater quantity of power than authorized by his licence 
whether such increased disposal of power does or does not 
necessitate any addition to or alteration in the works, or desires 
to use or dispose of any power in connection with his undertaking 
in a manner or for a purpose other than as provided in such 
licence, he must first apply to the Lieutenant-Governor in Coun
cil for a licence authorizing such additional development, sale, 
use or disposal or authorizing such use or disposal in such other 
manner or for such other purpose, as the case may be. 

44. Every licensee whose undertaking involves the sale, bar
ter, or exchange of the power authorized to be developed under 
his licence shall sell power to the Crown when so required by 
the Minister at as low a price as is given to any other consumer 
for a like use at the same time and under similar conditions: 
Provided always that such request is within the capacity of the 
said site and that the rights of any other consumer then holding 
a binding contract for the delivery of power are not thereby 
prejudiced. 

PENALTIES FOR DEF AULT BY LICENSEE. 

45.-(1) If a licensee, in the opinion of the Lieutenant-Gov
ernor in Council, has failed to observe or perform any term or 
condition, which, under his licence or this Part of the Act, he 
is required to observe or perform, the Lieutenant-Governor in 
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Council may, upon giving such licensee not less than sixty days' 
notice, refer the matter of such non-observance or non-perform
ance to the Supreme Court, and if the Court finds that the lic
ensee has failed in his obligations, it may 

(a) order specific performance by the licensee of the terms 
of the licence; 

(b) order the payment of a sum by way of liquidated dam
ages for the licensee's failure to perform the said terms. 

( 2) If after any such order is given under the two preceding 
paragraphs, the non-observance or non-performance on the part 
of the licensee should be continued, or if the licensee should 
refuse or fail to comply satisfactorily with any such order, or if 
the Court should deem that non-compliance of the licensee is of 
such a nature that the foregoing remedies are inapplicable, the 
Court may 

(a) authorize any person immediately and without further 
proceedings to take possession of all works, lands and 
properties whether real or personal, owned or held by 
the licensee within the power system and used or use
ful in respect of the undertaking, including books, state
ments, accounts, papers and records appertaining to 
such undertaking and to operate, manage and control 
the said undertaking, and to do all other things required 
to be done in the conducting or carrying on of the said 
undertaking, until 

( i) a sufficient sum shall have been accumulated ex
clusive of all operating expenses and all costs of 
taking possession to liquidate the sums payable 
by the licensee and interest thereon and the cost 
of any proceeding connected therewith, or 

(ii) such other conditions are carried out as may, in 
the opinion of the Court, have been required to 
satisfy the terms of the licence or regulations; 

(b) order that upon a certain date not earlier than twelve 
months after the date of such order the licence shall be 
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cancelled, and that not earlier than six months from the 
date of the said order, and not later than the termina
tion of the period fixed for cancellation, the lands, works 
and properties, whether real or personal, owned or held 
by the licensee, and used or useful in respect of the 
power development, shall be sold at execution sale. 

( 3) If an execution sale is ordered as set out in paragraph (b) 
above, the Lieutenant-Governor in Council upon the advice of 
the Minister, shall fix an upset price below which the properties 
may not be sold. The Minister shall also prepare a stipulation 
relative to the rights to be acquired and obligations to be as
sumed by the successful bidder, and no one shall be permitted 
to bid at such sale who has not previously agreed in writing to 
sign and abide by the terms of such stipulation and who has not 
been accepted by the Minister as a bidder, and who has not de
posited, by way of guarantee, a sum equivalent to one-half of 
that required of interim licensees under Section 28 hereof. 

( 4) The guarantee deposit mentioned in the last preceding 
subsection shall be returned to unsuccessful bidders immediately 
upon termination of the sale; and the successful bidder's deposit 
may be returned as soon as in the opinion of the Court the trans~ 
fer has been satisfactorily consummated and operation of the 
works and undertaking is being satisfactorily conducted. 

( 5) If there is not a satisfactory buyer at the first execution 
sale, a second sale shall be held after a lapse of four months, 
under the same conditions as the first sale, except that the upset 
price of the sale shall not exceed the sum which represents the 
obligations of the licensee to the Crown as fixed by the Supreme 
Court and if no bids are received equal to or in excess of this 
sum from accepted bidders, the licensee shall forfeit all his rights, 
and the works and undertaking shall become the property of the 
Crown without any compensation to the licensee. 

(6) Any surplus arising out of a sale under this section, above 
the sum which in the opinion of the Court will satisfy the obli
gations of the licensee shall be repaid to the licensee. 

( 7) If the licence has been cancelled under the provisions of 
paragraph (b) of subsection (2) hereof, and if, for any reason, 
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the procedure provided in subsections ( 3) to ( 6) has not been 
completed, the Court may make any orders with respect to tak
ing over and operating the works and undertaking of the licensee 
for the time being as it may deem equitable under all the cir
cumstances. 

MISCELLANEOUS PROVISIONS. 

46. Before any licence is executed the Minister shall submit 
to the prospective licensee a draft of the proposed licence and 
shall secure from such licensee an acceptance thereof and an 
undertaking to observe and fulfil all the terms and conditions 
which under such licence and under this Part of the Act 'Such 
licensee is required to observe or fulfil. Such acceptance and 
undertaking shall be made to bind the executors, administrators 
and assigns, or in the case of a corporation, the successors and 
assigns of the prospective licensee. 

47. If the Minister considers it advisable in order to system
ize the accounting work of the Department to change the times 
of payment of rentals or other sums payable under any existing 
licence or other concession, he may, by giving the licensee sixty 
days' notice in writing, readjust such times of payment: Pro
vided always that the aggregate payment to be made under the 
said licence or other concession is not increased by virtue of the 
authority hereby conferred. 

48. Where lands have been reserved by the Lieutenant-Gov
ernor in Council as being valuable for the development of any 
water-power to be dealt with only under this Part of the Act, 
but cannot, in the opinion of the Lieutenant-Governor in Coun
cil, be utilized in connection with such water-power develop
ment for a number of years, and where, in the opinion of the 
Lieutenant-Governor in Council, the granting of temporary leases 
or licences of occupation for other purposes will not interfere 
with the purposes of such reservation, applications for the tem
porary use and occupation of lands for such other purposes may 
be considered by the Lieutenant-Governor in Council and con
ditional leases or licences granted by him: Provided always that 
it shall be stipulated in every such conditional lease or licence 
that when, in the opinion of the Lieutenant-Governor in Council, 
such lands are required in connection with such water-power 
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development it shall be lawful for the Lieutenant-Governor in 
Council on giving the conditional lessee or licensee not less than 
six months' notice of such cancellation by writing under his hand 
to cancel such lease or licence and determine the rights thereby 
conferred, and repossess himself on behalf of the Crown of the 
said lands and all improvements thereon without any compensa
tion whatever being paid to such conditional licensee or lessee. 

49. The Minister may from time to time make such supple
mental rules regarding such matters as the nature of plans and 
specifications to be filed, the precribing of forms to be used, the 
procedure to be followed in connection with various inquiries and 
matters arising under this Part of the Act as may, in his opinion, 
be desirable. 

50.-( 1) The Liemenant-Governor in Council may grant, on 
such terms as he may deem "<)Xpedient, to the owner or lessee of 
a water power held otherwise than under this Act easements 
along highways and over Crown lands for transmission lines and 
easements or licences for the raising of the level of the waters 
in any lake or pond to any level required for the efficient devel
opment thereof. 

(2) The Lieutenant-Governor in Council may make regula
tions, which shall be published in The Newfoundland Gazette, 
imposing penalties for breach of any conditions imposed under 
the provisions of the preceding subsection for the purpose of 
securing the proper construction of any works and the safety of 
the public, which penalties shall be recoverable on summary con
viction and shall not exceed the sum of two hundred dollars for 
any offence and, in default of payment, imprisonment not ex
ceeding six months. 

51.-(1) No person shall commence the construction or re
placement of any dam for the diversion or storage of water in 
connection with the development of water power under rights 
acquired under this Act or otherwise unless he has delivered to 
the Government Engineer plans showing the location of the dam 
in relation to the surrounding land and particulars of its length, 
height and width and of its type and the material to be used 
therein and such further plans and particulars as the Govern
ment Engineer may require and unless the Government En-
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gineer has in writing certified that in his opinion the proposed 
dam will be reasonably safe, strong and durable. 

( 2) The construction or replacement of any such dam shall be 
in accordance with such plans and particulars. 

(3) Every person violating or failing to conform with any pro
visions of this section shall be liable to a penalty not exceeding 
five thousand dollars, recoverable in the Supreme Court by pro
ceedings in the name of the Attorney General and the said Court 
may, by injunction, restrain any such person from proceeding 
with any such construction or replacement unless the same is in 
accordance with the provisions of this section and the said Court 
may order any such person within such time as may be limited 
by such order to remove any such dam or to repair or replace 
the same to the satisfaction of the Government Engineer. 

SMALL WATER POWERS. 

52. In the case of applications for small water powers the 
capacity of which in the opinion of the Lieutenant-Governor in 
Council upon the report of the Government Engineer does not 
exceed under average usable flow conditions one hundred horse
power and which are to be used for the direct driving of a 
water-wheel or other device connected with a saw mill or similar 
small mechanical establishment and not primarily for the devel
opment of electrical power, the Lieutenant-Governor in Coun
cil may on the recommendation of the Minister make regula
tions in relation to applications and licences and the rates of 
rental to be paid therefor: Provided, however, the provisions of 
Sections 23 (a), ( b), ( c), ( d), ( e), ( i), (j), ( k), (I), ( o), ( p), 
( q), ( s), 26, 36 and 41 of this Part of the Act shall not be dis
pensed with. 

53.-(1) Notwithstanding any of the other provisions of this 
Act and subject to subsections ( 3) and ( 4), the Lieutenant-Gov .. 
ernor in Council may, 

(a) upon such terms and conditions, and 

(b) for such consideration, including, without limiting the 
generality of the foregoing, such royalties and rentals, 
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as he may prescribe, assure to any person any land or rights 
therein belonging to the Crown in right of the province, and 
not then granted, leased or otherwise alienated to any other 
person or agreed to be so granted, leased or alienated, as may 
be necessary for any works established on or before the 1st. day 
of October, 1964, by such person for the purpose of developing, 
generating or transmitting hydro-electric power or "energy. 

( 2) Any assurance granted pursuant to this section may be by 
way of grant, lease, licence or permit, as the Lieutenant-Gov
ernor in Council may prescribe. 

(3) Nothing in this section shall be deemed to confer, or to 
empower the Lieutenant-Governor in Council to confer, on any 
person the right to 

(a) develop; or 

(b) establish works, other than those already established on 
or before the 1st. day of October, 1964, for the pur
pose of developing 

more hydro-electric power or energy than that being developed 
or capable of being developed by the said works as established 
at the said date. 

( 4) This Act shall be read and construed as subject in all re
spects to the provisions of 

(a) Sections 13 and 41 and all other provisions of The New
foundland and Labrador Power Commission Act; 

(b) Section 3 and all other provisions of The Newfound
land and Labrador Power Commission (Water Power) 
Act; and 

( c) the Trust Indenture made as of the 15th. day of Feb
ruary, 1965, by and between Her Majesty in right of 
the province represented by the Honourable Frederick 
W. Rowe, Minister of Finance and Newfoundland and 
Labrador Power Commission and The Royal Trust Com
pany and registered in the Registty of Deeds for New
foundland in Volume 737 at Folios 243~3251 
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and whenever this Act conflicts with any of the provisions ot the 
Acts referred to in paragraphs (a) and (b) or of the Trust In
denture referred to in paragraph ( c), the provisions of the Acts 
referred to in paragraphs (a) and (b) and of the Trust Indenture 
referred to in paragraph ( c) shall prevail and any assurance 
granted pursuant to this section shall, to the extent of such con
flict, be void and of no effect. 

( 5) For the purpose of this section "works" includes any build
ing, plant, machinery, installation, material, dam, canal, device, 
fitting, apparatus, appliance or equipment established, acquired 
or utilized or useful for the development, generation or trans
mission of hydro-electric power or energy. 

PART III. 

TIMBER LANDS. 

54.-(1) A licence to cut timber on Crown lands referred to 
in this Act may be granted under and in accordance with this 
Act and the regulations, but not otherwise, and any such licence 
may not be granted on lands situated within three miles of tidal 
waters. 

( 2) The Lieutenant-Governor in Council may by order from 
time to time reserve any tract or tracts of timber land from appli
cation and sale under this Part of the Act, and such order shall 
be published in The Newfoundland Gazette, and during the per
iod of such reservation applications for licences under this Part 
of the Act shall not be receivable by the Minister. 

55. Any pt:)rson desiring to purchase a licence to cut timber 
upon Crown lands shall make application in writing to the Min
ister setting forth in general terms the area in which he desires 
to purchase timber. 

56. Before an application for a timber licence shall be con
sidered the applicant shall deposit therewith in cash or accepted 
cheque upon a responsible bank the sum of $100 if the tract 
applied for contains an area of five square miles or under; $250 
if the area is more than five square miles and does not exceed 
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ten square miles; and $500 if the area is over ten square miles 
and up to twenty-five square miles. 

57. Not more than twenty-five square miles shall be included 
in one a pplica ti on or in one licence. 

58.-(1) When the Minister has received an application for 
a timber licence he shall submit it with his recommendations to 
the Lieutenant-Governor in Council within ninety days after 
the receipt thereof, and the Lieutenant-Governor in Council may 
in his discretion allow or disallow the application. 

(2) Where any application referred to in subsection (1) is not 
allowed by the Lieutenant-Governor in Council, the applicant 
shall be so informed by the Minister, and no further action shall 
be taken in respect of such application. 

(3) Where an application referred to in subsection (I) is 
allowed by the Lieutenant-Governor in Council, the Minister 
shall thereupon cause the tract applied for to be laid off on a 
map in the Department in such form and with such boundaries 
as may appear most convenient and shall estimate the cost of 
surveying and cruising the tract, and the applicant shall deposit 
further with the Minister a sum sufficient to pay the cost of sur
veying, cruising and advertising the sale in the manner pre
scribed by this Act. 

59. The Minister shall then forthwith cause the tract or area 
to be surveyed and cruised for the purpose of making an estimate 
of the nature and quantity of timber thereupon. Such survey and 
cruising shall be entrusted to a competent person or persons who 
besides fixing and ascertaining the boundaries shall make as 
exact an estimate as possible of the quantity of timber on the 
tract, ascertain its general condition, its accessibility, and any 
other matters that may be necessary to determine the value of 
the timber and to enable the Minister to fix an upset price, and 
shall furnish a report thereon under oath to the Minister. 

60. When in the opinion of the Minister there are natural 
boundaries confining the timber on the tract applied for a sur
vey of the boundaries need not be ordered. 
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61. Upon receipt of the .report hereinbefore mentioned, to
gether with such further evidence, if any, as the Minister may 
think it deirable to obtain, the Minister shall subject to the prior 
approval of the Lieutenant-Governor in Council fix an upset 
price at which the tract shall be disposed of, which will include 
the cost of survey and no tract shall be sold at less than the 
price so fixed. 

62. No licence shall be disposed of until notice of the sale 
has been given for a period of not less than thirty days by not 
less than weekly insertions in The Newfoundland Gazette and 
in a newspaper published and circulating in the province. 

63. There shall be kept in the Department a list of persons 
to whom notice of all sales of timber shall be sent by registered 
mail not later than the first issue of the advertisement referred 
to. Any person making application in writing and paying a fee 
of $5.00 shall be entitled to have his name placed on the said 
list, and no names shall be removed therefrom until after the 
expiration of sixty days from the date of a notice to be given in 
writing to the person so named and sent by mail to his last 
known address, enquiring whether he desires to have his name 
retained on the said list. 

64. The notice of sale shall give a full description of the 
area or tract, the upset price and the place, day and hour at 
which such sale is to be held. 

65. The place of sale shall be open to the public, and the 
sale shall be by public auction conducted by such official of the 
Department as the Minister may nominate, and as a part of his 
official duties. 

66. The licence to cut timber on the said tract shall be sold 
to the highest bidder who shall comply with all the conditions 
of this Act. 

67. If the purchaser should be the applicant who paid for 
the surveying, cruising and advertising, the amount so paid to
gether with his deposit shall be credited to him on the purchase 
price, but if he should not be the purchaser the same shall be 
returned to him forthwith in cash. If there be no sale by reason 
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of the upset price not being bid, the deposit shall be returned, 
but: not the cost of surveying, cruising and advertising: 

(a) Purchases to the amount of one thousand dollars or 
under shall be paid one-half in cash at time of sale and 
notes of equal amounts shall be given for the balance 
maturing in three and six months thereafter. 

(b) Purchases over one thousand dollars and not exceeding 
five thousand dollars shall be paid one-third in cash at 
time of sale and notes shall be given for the balance in 
three equal instalments payable in three and six and 
nine months thereafter. 

( c) Purchases over five thousand dollars and not exceeding 
ten thousand dollars shall be paid one-quarter in cash 
at time of sale and notes shall be given for the balance 
in four equal instalments payable in three, six, nine and 
twelve months thereafter. 

( d) Purchases over ten thousand dollars shall be paid one
fifth in cash at the time of sale and notes shall be given 
for the balance in four equal instalments payable in 
three, six, nine and twelve months thereafter. 

( e) Purchasers may, if they so desire, pay the whole amount 
of the purchase money in cash or by accepted cheque 
at time of sale. 

(f) The rate of interest payable on notes given in payment 
of a timber licence shall be six and one-half per centum 
per annum to date of maturity and seven and one-half 
per centum per annum thereafter. Notes given as herein 
provided shall be made payable at a bank in the City 
of St. John's. 

(g) Payments made at time of sale, must be made in coin 
or bank notes or by accepted cheque on a chartered 
bank payable to the order of the Minister. 

(h) If default is made in any payment required by this sec
tion the sale shall automaticallv and without suit or 
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other proceedings stand forfeited and void, and pay
ments theretofore made shall stand forfeited to the 
Crown. 

( i) If default is made in paying immediately after the sale 
the amount then required to be paid in cash, the Min~ 
ister shall give three days' notice stating that such de
fault has been made and that the area or tract will be 
re-auctioned on the fourth day after the original sale. 
At such auction the bidder iu default shall not be per
mitted to bid or purchase. If default is made in pay
ment of any of the notes when they come due the Min
ister shall immediately give thirty days' notice as of an 
original sale stating that the purchaser has defaulted. 

(j) Persons to whom tracts are awarded at a sale shall sign 
a contract agreeing to carry out and complete the pur
chase on such terms and conditions as the Minister may 
decide. 

68. No licence for any tract shall be issued until the full 
amount of the purchase price and the ground rent for the first 
year have been paid. Should, however, the purchaser of a tract 
desire to commence operations before the notes given have been 
paid, the Minister may authorize him to do so on being furnished 
with a bond in his favour by an acceptable guarantee company 
for the prompt payment of every unpaid instalment of the pur
chase price of the tract together with ,interest accrued thereon. 

69. Upon payment as aforesaid the Minister shall issue to 
the purchaser a licence to cut timber upon the said tract, sub
ject to a ground rent of ten dollars per square mile per year, 
payable in advance. 

70. The licence shall vest in the licensee subject to the con
ditions mentioned in the licence all right of property whatsoever 
in all trees, timber, lumber and other products of timber which 
he is entitled by the licence to cut and which have been cut 
within the tract during the continuance thereof, whether such 
trees, timber, lumber or other products be cut by authority of the 
licensee or by any other person with or without his consent; and 
shall entitle the licensee to seize as his property timber of any 
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kind cut upon the tract where the same is found in possession 
of any unauthorized person, and also bring action or proceed
ings against any person unlawfully in possession of any such 
timber, and all proceedings pending at the expiration of the lic
ence may be continued and completed as if the same had not 
expired. 

71. All timber licences shall expire on the thirtieth day of 
November next after the date on which they are granted. 

72. A licence shall be renewable from year to year while 
there is on the tract timber in sufficient quantity to be commer
eially valuable, if the terms and conditions of the licence and 
the provisions of this Act and the regulations affecting the same 
have been fulfilled: Provided that such renewal shall be sub
ject to the payment of such rentals and dues and to such terms 
and conditions as are fixed by the regulations in force at the time 
renewal is made. 

73. A licence to cut timber may be assigned provided all 
rents and other payments to the Crown have been made and all 
conditions have been complied with. Every such assignment 
shall be registered in the Registry of Deeds and a certified copy 
furnished to the Department for purposes of record. 

74.-(1) Whenever the Lieutenant-Governor in Council con
siders it desirable that the timber on land comprised in a lic
ence to cut timber on Crown lands or in fee simple grant should, 
because of its proximity to tidal water or otherwise, becomes 
available for use by the public, the Lieutenant-Governor in 
Council may accept a surrender of the rights of the licensee or 
grantee in and to all or any of the timber and the land comprised 
in the licence or grant and any land so surrendered shall become 
Crown lands and in exchange therefor the Lieutenant-Governor 
in Council may grant or make to the holder of such licence or 
such grant a licence to cut timber upon or a grant of, as the case 
may be, another area of Crown lands and any licence so granted 
shall, notwithstanding anything in this Act or any other Act con
tained, be for such term as may be equivalent to the residue ot 
the term of, and contain the same terms and conditions as, the 
licence in which the surrendered land was comprised, 
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(2) Whenever in the circumstances appearing in subsection 
( 1) a licence to cut timber is held by a licensee from a person 
other than the Crown, the Lieutenant-Governor in Council may 
accept a transfer of such licence from the licensee and grant to 
him in exchange therefor a licence to cut timber on Crown land 
subject to such terms and conditions as the Lieutenant-Governor 
in Council may deem expedient. 

(3) The exchange mentioned in subsection (2) may be made 
and shall have effect notwithstanding that the licensee is pro
hibited by the terms of his licence from alienating any of his 
rights thereunder. 

75.-(1) The Lieutenant-Governor in Council may by order 
authorize the Minister to acquire for the Crown all or any part 
of 

(a) all of the right to cut timber on any land located in 
Newfoundland held by any person, company, partner
ship or association; 

(b) the right to hold possession of the land referred to in 
paragraph (a) for the purpose of exercising the right to 
cut timber refrered to in that paragraph; 

( c) the title to all improvements on the land referred to in 
paragraph (a) reasonably necessary for the exercise of 
the right to cut timber referred to in that paragraph; 
and 

( d) the right to build and maintain all roads, erect and 
maintain all buildings, structures and other works and 
do all other things on and in the land referred to in 
paragraph (a) reasonably necessary for the exercise of 
the right to cut timber referred to in that paragraph, 

whether the land or any of such rights or improvements are held 
under a grant, lease, licence or other title whatsoever, whether 
possessory or otherwise. 

(2) When an order is made under subsection (1) the area 
affected shall be described and delimited in the order. 
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(3) Acquisition of cutting rights pursuant to an order made 
under subsection ( 1) may be made under mutual agreements 
whereby the right to cut all or designated species and types of 
timber on Crown lands anywhere in the province and to the 
extent approved by the Lieutenant-Governor in Council may be 
exchanged for the cutting rights so acquired, or the acquisition 
may be made for such other consideration as the Li.eutenant
Governor in Council approves. 

( 4) An agreement made under subsection (3) shall contain 
such additional terms and conditions as may be approved by the 
Lieutenant-Governor in Council. 

(5) An acquisition of cutting rights may be made under this 
section and shall have effect notwithstanding that the holder of 
the cutting rights with whom the Minister makes the exchange 
is prohibited by the terms of his grant, lease, licence or other 
Utle of any kind whatsoever from alienating any of his rights 
thereunder. 

(6) The Minister may sell, lease or otherwise dispose of any 
cutting rights acquired under this section, for such consideration 
and upon such terms and conditions as the Lieutenant-Governor 
in Council approves. 

(7) In this section "cutting rights" means the rights and title 
referred to in paragraphs (a) to ( d) of subsection ( 1). 

76. Every timber licence shall contain the following condi
tions: 

(a) Every person cutting timber on Crown lands shall take 
from every tree he cuts down all the timber fit for use 
and manufacture the same into sawn lumber or som:e 
other saleable product, and shall dispose of the tops 
and branches and other debris of lumbering operations 
in such a way as to prevent as far as possible the danger 
of fire, in accordance with the directions of the proper 
officers of the Department. If after written notice from 
an inspector his instructions as to the disposal of slash, 
tops, branches and other debris are not carried out 
within ten days from the date of such notice the in-
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spector shall give such person a further notice requir
ing him to cease all lumbering operations in the locality 
in such further notice mentioned until the terms of the 
first mentioned notice have been carried out, and for 
every day or part thereof that such operations are con
tinued after the delivery of the second notice and while 
the terms of the first notice are uncomplied with, such 
person shall be subject to a penalty of one hundred 
dollars to be recoverable in a summary manner at the 
suit of the inspector before a stipendiary magistrate. 
All such penalties shall be paid to the Minister for the 
use of the province. 

(b) Every such person shall prevent all unnecessary destruc
tion of growing timber on the part of his men and exer
cise strict and constant supervision to prevent the origin 
and spread of fire, and shall also comply with all regu
lations made in that respect by the Lieutenant-Governor 
in Council and with all laws and regulations in that 
respect in force. 

( c) That the licensee shall furnish to the Minister at such 
periods as may be required by the Minister by regula
tions under this Act, returns sworn to by him or his 
agent or employee cognizant of the facts, showing the 
quantities cut, manufactured, sold or disposed of, ot 
all sawn lumber, timber or any other product of timber 
from the tract in whatever form the same may be. 

( d) That the licensee shall keep books and records in which 
shall be entered reports of all timber cut and the quality 
manufactured upon or removed from the tract, which 
books shall be entered up daily and shall be produced 
for the inspection of any officer of the Crown whenever 
required for the purpose of verifying his returns afore
said. 

( e) The licence shall also be subject to the right of the 
Crown to withdraw at any time from the said timber 
tract any portion or area of the lands comprising it 
which is required for water power purposes or as neces·· 
sary in connection therewith. The Lieutenant-Governor 
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in Council may upon being satisfied that such portion 
or tract of the said land is necessary for the purposes 
of the said water power, decide that such portion or 
tract should be withdrawn from the lands so licensed 
and thereupon the said portion or tract shall be so with
drawn; upon the condition, however, that the lessee or 
lessees of the said water power, his or their executors, 
administrators or assigns, shall and will pay to the lic
ensee of the tract his executors, administrators or assigns, 
the value of all timber of six inches and over in diameter 
at the stump on the portion of the area so withdrawn, 
the value of such timber, in case of dispute, to be fixed 
by arbitration, and the provisions of The Judicature Act 
in relation to arbitration shall apply thereto. 

(f) The licence shall also be subject to the condition that 
the Government of Newfoundland or any person on be
half thereof with the written authority of the Minister 
may take from the ground covered by the said licence 
standing timber of any kind without compensation there
for to be used in the ma.king of such roads, bridges or 
public works including sleepers for railways as lie with
in the said tract but not elsewhere. 

77. Any ground rent, royalty or other dues to the Crown on 
timber cut within any limit, which are not paid at the time when 
they become due and payable, shall bear interest at the rate of 
six per centum per annum, until paid, and shall be a lien upon any 
timber cut within such limits; and whenever the ground rent on 
a.ny limit or any royalty or other dues to the Crown on any tim
ber are unpaid the Minister may seize so much of the timber 
cut on such limit and in possession of the licensee or on his 
premises, whether sold or unsold, as will, in his opinion, be suf
ficient to secure the payment of such rent, royalty or other dues, 
and all interest and expenses of seizure and sale, and may detain 
the same as security for payment thereof; and if such payment 
be not made within one month of such seizure, the Minister may 
sell such timber by public auction, and after deducting the sum 
due to the Crown the interest thereon and expenses aforesaid, 
he shall pay over the balance, if any, to the licensee or owner of 
the timber. 
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78. -(I) No licence or grant of any Crown land shall give or 
convey any right or title to any slide, dam, pier or boom or other 
work for the purpose of facilitating the descent of timber or saw 
logs, previously constructed on such land, or in any stream pass
ing through or along such land, unless it is expressly mentioned 
in the licence or grant that such slide, dam, pier or boom or 
other work is intended to be thereby granted. 

( 2) The free use of slides, dams, piers, booms or other works 
on streams to facilitate the descent of lumber and saw logs, and 
the right of access thereto for the purpose of using the same and 
keeping them in repair, shall not in any way be interrupted or 
obstructed by or in virtue of any licence or grant of Crown land 
made subsequent to the construction of such work. 

79. The free use, for the floating of saw logs and other tim
ber rafts, and draws, of all streams and lakes that may be neces
sary for the descent of timber, and the right of access to such 
streams and lakes, and the passing and repassing on and along 
the land on either side thereof, whenever necessary for use there
of, and over all existing and necessary portage roads past any 
rapids or falls, or connecting such streams or lakes and over such 
roads, other than road allowances, as owing to natural obstacles 
may be necessary for the taking of timber or saw logs from lands, 
and the right of constructing slides where necessary, shall con
tinue uninterrupted and shall not be affected or obstructed by 
or in virtue of any licence or grant of such lands, or by virtue 
of any licence to cut timber held by one person as against any 
other person holding a licence for the same purpose. 

80.-( 1) No person shall construct or alter, or commence the 
construction or alteration of any dam for the diversion or stor
age of water in connection with the floating of logs or timber 
of any kind whatsoever unless he shall have received the prior 
approval in writing of the Lieutenant-Governor in Council. 

(2) Every application for approval as aforesaid shall be accom
panied by plans showing the location of the dam in relation to 
the surrounding land, and particulars of its length, height, and 
width, and of its type, and the material to be used therein, and 
such further plans and particulars as the Lieutenant-Governor 
in Council may require. 
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( 3) Any such dam shall, if approved in accordance with the 
provisions of subsection (2') of this section be constructed or 
altered according to such plans and particulars as aforesaid and 
subject to such conditions as to construction or alteration as the 
Lieutenant-Governor in Council may stipulate in addition thereto 
or in lieu thereof. 

( 4) Notwithstanding anything to the contrary in this section 
contained in any case where it appears to the Lieutenant-Gov
ernor in Council or to any person thereunto authorized by him 
in writing that the urgency of the circumstances, or any other 
good and sufficient reason renders it desirable to do so, he may 
dispense with the requirements that plans and particulars shall 
be furnished by the applicant and may give his approval with 
or without conditions as to the construction or alteiation of any 
such dam. 

( 5) Every person violating or failing to conform with any of 
the provisions of this section shall be guilty of an offence and 
shall, on summary conviction, be liable to a fine not exceeding 
four hundred dollars and in default of payment to imprisonment 
for a period not exceeding twelve months, and any court of sum
mary jurisdiction may order any such person within such reason
able period of time as may be limited by such order to remove 
any such dam, or to repair or replace the same to the satisfac
tion of the Minister. 

81. The owner, proprietor or manager of every pulp, paper 
or saw mill erected on or working near the margin of any of 
the public waters, bays, creeks or harbours of this province, 
shall take means to prevent the introduction into the said public 
waters, bays, creeks or harbours as aforesaid, of any noxious or 
deleterious substance, or any sawdust, or any refuse of saw mills, 
under a penalty for every offence of one hundred dollars, to be 
recovered in a summary manner before any stipendiary magis
trate. 

82. All timber cut under the provisions of a licence and upon 
which a royalty is payable under this Act or under any Act re· 
lating to Crown lands, shall be scaled by an authorized scaler 
before being manufactured. Any licensee who shall manufac~ 
ture any timber upon which a royalty is payabl'3 without having 
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the same first scaled by an authorized scaler shall be liable to a 
penalty not exceeding the value of the timber manufactured, to 
be recovered by action in the name of the Minister. 

83. The Minister may authorize such persons as he deems fit 
to act as scalers for the purpose of this Act and may make such 
regulations as he deems necessary for the reception of reports 
and returns of such persons and the verification of the same. 

84.-(1) The Lieutenant-Governor in Council may grant to 
any person permission to export from Newfoundland lumber 
or unmanufactured products of timber from trees cut or taken 
on or from Crown lands, in such quantity and for such period 
and upon such terms and conditions of any kind as to the Lieu
tenant-Governor in Council may seem expedient. 

(2) No person shall, except in accordance with subsection (1), 
export from Newfoundland any lumber or unmanufactured pro
ducts of timber derived from trees cut or taken on or from Crown 
lands under a penalty of twenty dollars for every tree or part 
thereof or one hundred feet of lumber so exported, and the pen
alty may he recovered by suit in the name of the Minister. 

Cutting of 85. No person shall cut or remove any trees from Crown 
trees prohibited. lands, except a maximum of two thousand cubic feet of timber 

cut for his own use, as firewood, in the fishery, in agriculture, 
or in other occupations of a similar kind, unless he has obtained 
a permit from the Minister issued in accordance with this Act 
and the regulations. 

Permits to cut. 86. The Lieutenant-Governor in Council may make regula-
tions empowering the Minister to issue permits to cut trees on 
Crown: lands and remove them therefrom up to but not exceed
ing ten thousand cubic feet of timber, for such purposes and 
upon such terms and conditions as may be prescribed in the 
regulations, and any such regulations may be applied generally 
to the whole of the province or restricted to specified areas and 
may be varied in respect of different kinds of wood and in 
respect of different areas. 

Special permits 87.-(1) The Minister may issue special permits to cut trees 
to cut. on Crown lands in such amounts and on such terms and condi~ 
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tions for each such special permit as the Lieutenant-Governor in 
Council may approve. 

(2) Where the Lieutenant-Governor in Council deems it desir
able, tenders may be called for the purchase of any permit to 
be issued under subsection ( 1). 

( 3) Where tenders are called for under subsection ( 2), the 
Minister shall cause an advertisement of the proposed sale of 
the permit to be published in at least three issues of The New
foundland Gazette and the advertisemnet shall contain a descrip
tion of the area in respect of which the permit will be issued 
and of the terms and conditions which will be prescribed in the 
permit. 

( 4) Where tenders are called for under this section the Min
ister shall not be required to accept the highest bidder, but a 
permit shall not be awarded to any bidder other than the high
est bidder without the approval of the Lieutenant-Governor in 
Council. 

88. --( 1) The Minister may grant to any person permission to 
export unmanufactured timber from any freehold land or from 
land under a licence to cut timber under this Act or any former 
Act, or from any land under demise from the Crown or from 
any specific part of any such land in such quantity and for such 
period and upon such terms and conditions of any kind as to the 
said Minister may seem expedient. 

(2) Save as hereinbefore provided no person shall (save under 
and to the quantity provided by any special Act or Acts per
mitting him so to do) take or carry away for exportation from 
any freehold land or from land under a licence to cut timber 
under this Act or any former Act, or from any land under demise 
from the Crown or from any part of any such land any trees or 
parts thereof, logs or timber unless and until the same have been 
manufacturer into paper pulp, sawn lumber or other saleable 
products of timber, under a penalty of not less than twenty dol~ 
lars for every tree or part thereof so taken and exported, the said 
penalty to be recovered by suit in the name of the Minister. 
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( 3) Trees or timber cut into cordwood, pulpwood, pitprops or 
other lengths whether barked or not shall be held not to be 
saleable products of timber for the purpose of the last preceding 
subsection. 

89. Subject to this Act no person may purchase or otherwise 
acquire timber cut on Crown lands except under a licence to be 
issued in accordance with this Act and the regulations: Provided 
that this section shall not apply to any person holding a valid 
Crown licence issued under The Saw Mills Act and purchasing 
or otherwise acquiring during the currency of the licence and 
in accordance therewith the quantity of timber therein author
ized. 

90. The holder of a licence to purchase timber who purchases 
or acquires timber cut on Crown lands shall as prescribed by 
the regulations collect all moneys due for stumpage or royalty 
charges on such timber from the person from whom he buys the 
timber and shall remit such moneys to the Minister. 

91.-(1) Except with the approval of the Lieutenant-Gov
ernor in Council, no person holding, under any Act or under any 
contract with the Government of Newfoundland or under any 
grant, lease or licence issued to him or to any other person under 
any Act or under any such contract, any beneficial interest in 
or upon lands for timber or pulp purposes or in or to any tim
ber upon such lands, and no servant, agent, contractor or sub
contractor of any such person shall cut timber on any Crown 
lands other than those in or upon which such beneficial interest 
is held, or shall purchase, acquire, or manufacture timber cut on 
any such Crown lands; and where any person holding any bene
ficial interest in any land or timber referred to in this subsection 
has a present or reversionary interest in any property or premises, 
neither he nor any other person shall use, in or upon such pro~ 
perty or premises, any timber which was cut contrary to this 
subsection. 

(2) Every person contravening any of the provisions of this 
section shall be liable upon summary conviction to a penalty of 
twenty dollars for every tree cut or log purchased, acquired, or 
manufactured, or for every one hundred feet board measure of 
manufactured timber purchased or acquired. 
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(3) Proceedings under this section may be taken by a con
stable, or member of the Forestry Division of the Department in 
the name of the Minister or in his own name. 

( 4) For the purposes of this section "timber" means round 
timber or logs and timber slabbed on one or more sides or manu
factured into deals, planks, board, or clapboard. 

(5) Nothing in this section shall operate to affect the provis
ions of the Lands Transfer and Licences Extension (Government 
and Bowatds) Agreement Act, 1947, dealing with the right of 
Bowater's Newfoundland Pulp and Paper Mills Limited to cut 
timber on lands exchanged under that Act. 

92. The Lieutenant-Governor in Council may, when it shall 
be made to appear to him to be for the interest of the province 
by proclamation to be published in The Newfoundland Gazette, 
prohibit the rinding of growing or standing trees on the public 
lands of the province, or any portion of the same, or lands held 
under licence, lease or grant, for the purpose of taking away the 
rinds of the said trees for any purpose whatever, subject to a 
penalty of twenty dollars in respect of every tree so rinded to 
be recovered in a summary manner by any person who shall sue 
for the same. 

93.-( 1) The Lieutenant-Governor in Council may, if he 
deems it expedient, by proclamation published in The New
foundl,and Gazette, reserve any area or areas of Crown land and 
prohibit the cutting of timber thereon for any purpose whatso
ever or except for such purposes as may be set out in the pro
clamation, but the Minister may, if he demes fit, issue to an 
applicant therefor a permit to cut timber on any such area or 
areas subject to such terms and conditions as may be set out in 
the permit. 

( 2) No reservation shall be made under this section until four 
weeks' public notice has been given in and near the locality in 
which the area proposed to be reserved is situate. 

( 3) The penalty for cutting timber in contravention of any of 
the provisions of any such proclamation or of the terms and con
ditions of any such permit shall be fixed and determined in the 

1267 

Prohibition of 
rinding of 
trees; penalty. 

Reservation of 
areas from 
milling or 
cutting; notice, 
penalty. 



1268 

Proclamation 
of Forest 
Management 
Area. 

Cutting pro
hibited in 
Forest Man
agement Area, 
except under 
permit. 

Permits to 
cut in Forest 
Management 
Area. 

Holder of 
permit to 
carry out in
structions. 

Chapter 71 CROWN LANDS ACT 

proclamation, and the penalty may be recovered in a summary 
manner by action in the name of the Minister from the person 
cutting the timber or causing the timber to be cut or purchas
ing the timber when cut. 

94.-(1) Instead of making a reservation under Section 93, 
the Lieuteaant-Governor in Council may, on submission by the 
Minister of a Forest Management Plan for any area of Crown 
lands the boundaries of which shall be defined in the submission, 
proclaim such area to be a Forest Management Area. 

(2) Any area, reserved under Section 93 may be proclaimed 
a Forest Management Area under subsection (1). 

(3) Every Proclamation made under subsection (1) shall be 
published in The Newfoundland Gazette and shall come into 
force on the date of such publication or on such later date as 
may be stated in the Proclamation. 

95. In any area proclaimed a Forest Management Area in 
accordance with this Act, no person shall, except under a permit 
referred to in Section 96, cut or transport wood of any kind for 
any purpose whatsoever. 

96. The Minister may issue permits to cut timber in any 
Forest Management Area in accordance with this Act and the 
regulations and subject to such terms and conditions as the 
Lieutenant-Governor in Council may prescribe. 

97. The holder of a permit to cut or remove wood from a 
Forest Management Area shall carry out the instructions of the 
Minister or persons authorized by the Minister in regard to 

(a) the kinds and sizes of trees to be cut; 

(b) the amount of wood to be cut; 

( c) the place from which any kinds or sizes of trees shall 
be cut; 

( d) the manner in which trees shall be selected for cutting; 
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( e) the time and manner in which· wood shall be cut and 
transported within the Forest Management Area; 

(£) the carrying out of all other cutting and transportation 
operations in such manner as may be deemed necessary 
to conform with the Forest Management Plan. 
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98.-(1) The Lieutenant·Govemor in Council may make re- Power to make 
gulations regulations. 

(a) for controlling or regulating the cutting of timber on 
Crown lands; 

(b) for preventing wastage of timber cut on Crown lands; 
and to secure the utilization of all timber so cut; 

( c) for preventing the unnecessary destruction of timber on 
Crown lands and the origin and spread of fire; 

( d) for the general preservation and conservation of timber 
on Crown lands; 

( e) prescribing the terms and conditions under which trees 
may be cut on Crown lands; 

( f) prescribing the form, manner and time of the returns 
to he made by the holder of a permit to cut trees on 
Crown lands; 

(g) regulating the issuing of licences to purchase timber and 
the conditions under which the licences may be issued; 

(h) prescribing the accounts and records to be maintained 
by the holder of a licence to purchase timber; 

( i) prescribing the reports and returns to be made by the 
holder of a licence to purchase timber; 

(j) prescribing the manner in which the holder of a licence 
to purchase timber shall collect, account for and remit 
all moneys due as stumpage or royalty charges on tim
ber cut on Crown lands; 
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(k) prescribing the receipts, documents and statements to 
be obtained from or given to the vendors of timber or 
both; and 

(I) providing that no person who cuts timber on Crown 
lands whether under a licence, a permit or otherwise 
shall have any right of property in any such timber 
which has not been removed from Crown lands to a 
place under his control before the expiration of a per
iod, not less than twelve months from the date of the 
cutting, to be prescribed in the regulations, 

and such regulations may be made to apply generally or to any 
particular part of Newfoundland and different regulations may 
be made in respect of different parts of Newfoundland. 

(2) Regulations made under this section shall be published in 
The Newfoundland Gazette and such regulations shall come into 
effect as from the date of such publication or from such later 
date, if any, as may be fixed by the regulations. 

( 3) Every person who shall commit a breach of any of the 
regulations under this section shall be liable for each offence on 
a summary conviction to a fine not exceeding five hundred dol
lars and in default of payment to imprisonment for a period not 
exceeding three months. 

PART IV. 

MISCELLANEOUS PROVISIONS. 

99.-(1) Every person cutting timber on Crown lands shall 
take from every tree he cuts down all the timber fit for use and 
use the same or manufacture the same into sawn lumber or some 
other saleable product, and shall dispose of the tops and branches 
and other debris of lumbering operations in such a way as to 
prevent as far as possible the danger of fire, in accordance with 
the directions of the proper officers of the Department. If after 
written notice from an Inspector his instructions as to the dis
posal of slash, tops, branches and other debris are not carried 
out within ten days from the date of such notice the Inspector 
shall give such person a further notice requiring him to cease all 
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lumbering operations in the locality in such further notice men
tioned until the terms of the first mentioned notice have been 
carried out, and for every day or part thereof that such opera
tions are continued after the delivery of the second notice and 
while the terms of the first notice are uncomplied with, such 
person shall be subject to a penalty of one hundred dollars to ·be 
recovered in a summary manner at the suit of the Inspector be
fore a stipendiary magistrate. All such penalties shall be paid 
to the Minister for the use of the province. 

(2) Every such person shall prevent all unnecessary destruc
tion of growing timber on the part of his men and exercise strict 
and constant supervision to prevent the origin and spread of fire, 
and shall also comply with all regulations made in that respect 
by the Lieutenant-Governor in Council, and with all laws and 
regulations in that respect in force. 

100. Every person who cuts wood on Crown lands or who 
purchases or acquires timber, contrary to this Act or the regula
tion, is guilty of an offence and is where no other fine is spec
ially provided by this Act liable on summary conviction to a 
fine not exceeding one thousand dollars or in default of pay
ment of the fine to imprisonment for a period not exceeding 
twelve months; and on the conviction of any such person all 
wood cut on Crown lands or purchased or acquired in contra
vention of this Act or the regulations shall by the court of sum
mary jurisdiction recording the conviction be declared forfeited 
to the Crown, and when so declared may be seized wherever 
found by any person authorized by the Minister, and if such 
wood cannot be found the value thereof may be recovered by 
the Minister from the person convicted as a civil debt. 

101.---(1) Part I of The Crown Lands Act, 1930, as repealed 
by The Crown Lands (Mines and Quarries) Act, 1951, and The 
Crown Lands (Mines and Quarries) Act, 1951, are deemed to 
have applied to and in respect of the granting or leasing by the 
Crown for any purpose of any land comprised in any licence to 
cut timber as if such land was unoccupied Crown land, whether 
the licence commenced before or after the enactment of The 
Crown Lands Act, 1930, if by statute, or by an agreement the 
clauses and provisions of which by statute are declared to have 
the force and effect of law for all purposes as if expressly enacted 
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therein, it is provided that such licence shall be subject to the 
right of the Lieutenant-Governor in Council, the Governor in 
Council or the Governor in Commission to grant any of such 
land for that purpose, or if by the statute under which the licence 
was issued it was so provided when the licence was issued. 

( 2) Where before or after the enactment of this Act, a licence 
to cut timber was issued by the Crown by or under this or any 
other Act and by statute, or by an agreement the provisions of 
which by statute are declared to have the force and effect of 
law for all purposes as if expressly enacted therein, it is pro
vided that the licence shall be subject to the right of the Lieu
tenant-Governor in Council, the Governor in Council or the Gov
ernor in Commission to grant or lease any of the land for any 
specified purpose, or by the statute under which the licence was 
issued it was so provided when the licence was issued, Part I 
of this Act and The Crown Lands (Mines and Quarries) Act, 
1951, shall apply to and in respect of the granting or leasing 
by the Crown for any purpose whatsoever of any land com
prised in the licence to cut timber as if such land was unoccupied 
Crown land, whether or not that purpose is one in respect of 
which a reservation to the Crown was made in the licence. 

( 3) A grant of land to which this section applies may be 
absolute if made after the timber has been cut therefrom and 
shall be exclusive of the trees and timber thereon if issued be
fore the timber has been cut therefrom, but nothing in this sec
tion shall be construed as authorizing the granting of any land 
before the trees or timber thereon have been cut, if such land 
is comprised in a licence to cut timber to which the provisions 
of Clause 16 of the Agreement forming the Schedule to the 
Bowater's Newfoundland Act, 1938, applies. 

I 02. -( 1) Whenever the holder of a mining lease or grant or 
the holder of a licence to cut timber or the owner or lessee of 
a water power, or any person or corporation engaged in mining, 
lumbering or the manufacture of lumber or pulp shall be desir
ous of acquiring rights of way or other rights or easements over 
private property for tramways, transmission lines, roads or sites 
for wharves or piers for the purpose of or purposes incidental 
to the carrying on of his industry or undertaking and shall be 
unable to make an agreement with the owner of such property 
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for leave to enter thereon or for such rights of way or ease
ments as shall be necessary as aforesaid and for the payment 
of compensation for any damage which may be occasioned to 
such property, it shall be lawful for the Lieutenant-Governor in 
Council to permit such rights to be acquired and the question 
of the necessity or expediency of the acquisition of such rights 
and of the amount of compensation, if any, to be awarded in 
respect of such damage shall be determined by arbitration. 

(2) The arbitration shall be conducted as follows: The arbitra
tors shall be three, one person appointed by each of the contest
ant parties, the third arbitrator shall be the Minister, or some 
person appointed by writing under his hand, and the award of 
any two of the said arbitrators shall be final: Provided that 
either of the said parties may appeal therefrom to the Supreme 
Court, upon due notice to the opposite party within one month 
from the publication of the award. 

103. Nothing in this Act contained shall be construed to 
affect the rights of persons holding grants, leases or licences 
issued before the passing of this Act. Such grants, leases and 
licences and rights thereunder shall continue in full force and 
effect as if this Act had not been passed, and in the case of min
eral licences or mineral leases such rights may be implemented 
by the issue of mineral leases or mineral grants in fee simple as 
if the Act under which such licences or leases were issued had 
continued in force. 

104. All mining locations heretofore laid off by the Minister 
as part of any mining section but which are not at any time after 
the passing of this Act held by any person under a valid licence 
or lease are hereby declared to be Crown land for the purposes 
of this Act, and as such shall be subject in all respects to the 
provisions of this Act. 

105. Copies of any records, plans, books or papers, belong
ing to or deposited in the Department, attested under the signa
ture of the Minister, shall be competent evidence in all cases in 
which the original records, plans, books or papers would be in 
evidence. 
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106. Except with the consent of the Lieutenant-Governor in 
Council, no person employed with the Department or holding 
an office created by or continued under this Act shall acquire, 
either alone or with another, any grant, lease or licence under 
this Act, or hold any land so acquired. 

BREEDING OF FISH, ANIMALS OR BIRDS. 

107.-(1) The Lieutenant-Governor in Council may, for the 
purpose of encouraging the breeding of fish in this province, 
lease to any applicant, for a term of years, after the applicant has 
given one month's notice in The Newfoundland Gazette and one 
other newspaper of his intention to apply for the same, the right 
to use any pond or river, and such quantity of land adjoining the 
same as may be necessary for such purposes, subject to such 
terms and conditions as may be deemed necessary. 

(2) The Lieutenant-Governor in Council may for the purpose 
of encouraging the breeding of animals, including birds, lease 
to any applicant for a term of years, after the applicant has given 
one month's notice in The Newfoundland Gazette and one other 
newspaper of his intention to apply for the same, the right, 
whether exclusive or otherwise, to use any area or tract of Crown 
lands, whether wholly or in part covered with water or not, for 
the purpose of keeping and breeding fur or game animals or 
birds thereon, upon such terms and conditions, including condi
tions as to payment of rent or royalties, and subject to such 
reservations of rights to the public, as he may think fit; and may 
by such conditions vary the close seasons provided under The 
Wild Life Act or regulations for the time being in force, in re
spect of animals or birds, bred or taken within the land covered 
by any such lease. 

I 08. Whenever the holder of a lease or grant of a mining 
location which is covered by the sea or public tidal water is 
desirous of acquiring, for the purpose of working same, on private 
land adjacent to or in the neighbourhood of such mining location, 
any rights for the opening of tunnels or shafts or for the erection 
of buildings or machinery, or for the purpose of building and 
maintaining wharves or piers, or for building tramways or tracks 
to connect such tunnels or shafts with such piers or wharves, 
or shall be desirous of obtaining the right of continuing said 
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shafts and tunnels through any land or mining location, whether 
subterranean or submarine, and shall be unable to come to an 
agreement with the owner of such land or such mining location 
for the acquiring of such rights he may acquire the same) sub
ject to the conditions hereinafter contained. 

(a) The holder of such lease or grant, who is in this section 
hereafter called the applicant, shall make application to 
the Lieutenant-Governor in Council for permission to 
acquire such lands or other rights hereinbefore men
tioned. The application shall be in writing and shall 
contain a description of the areas held by the appli
cant, and the position of the same, the number and 
dimensions of the shafts, tunnels and other works, or 
for the protection thereof, the places from which such 
tunnels and shafts shall be driven or sunk, and the 
approximate course and direction thereof, and shall be 
accompanied by plans and profiles of the approximate 
location, courses and areas, and also state the general 
nature and extent of the rights, easements, privileges 
and powers which the applicant seeks to acquire or exer
cise or to have vested in him. 

(b) The Lieutenant-Governor in Council shall have the 
power to require any such further information or details 
as may seem desirable in reference to such application 
from the applicant or from the person over whose areas 
rights are applied for, and rnay grant or refuse such 
permission. In the event of granting the same, the Lieu
tenant-Governor in Council shall fix a time for the first 
sitting of the arbitration hereinafter mentioned to deter~ 
mine any matters of difference, and shall cause public 
notice of such permission being granted and of the time 
of the sitting of the arbitration to be published in The 
Newfoundland Gazette. 

( c) The applicant shall, within thirty days after the pub
lication of such notice, serve the persons whose lands 
or mineral locations are affected by such application 
with a copy of his application to the Lieutenant-Gov
ernor in Council, and with notice of the deposit here
inafter mentioned. 
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( d) The applicant shall, before serving the copy of his ap
plication as aforesaid, deposit with the Minister such 
a sum, to be fixed by the Lieutenant-Governor in Coun
cil, as will be sufficient to defray the expenses of the 
said arbitration. 

( e) The arbitration shall be conducted in accordance with 
the provisions of Section 102 hereof. 

109. In the award the arbitrators or the umpire shall deter
mine 

(a) whether the said lands, rights, privileges, easements or 
powers of any of them are necessary for the purposes 
of working the said mineral locations; 

(b) the conditions under which the same are acquired, as to 
the time of commencement and competion of each of the 
various works comprised in the application, and as to 
what distances from existing mines, buildings, works, 
ore bodies or mineral seams and their natural and neces
sary extensions, such works may be constructed, and in 
all cases providing that such ore bodies and mineral 
seams may not be entered, except that the right may be 
granted to the applicant to sink upon the land areas 
a vertical shaft through the ore seams and interven
ing strata, until the shaft shall reach the strata to be 
traversed; 

( c) the extent and nature of works to be provided and main
tained by the applicant for the protection of the pro
perty and employees of the person whose lands or loca
tions are affected; 

( d) the amount of compensation to be paid for such lands, 
rights, privileges, easements or powers; 

( e) the amount. of a deposit to be made by the applicant as 
security for the payment of any judgment recovered 
against him by the said person whose lands and loca
tions are affected as aforesaid, in respect of damage sus
tained by reason of the carrying out of the works or the 
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operations authorized by said award or by reason of the 
failure to comply with the conditions of the award, and 
in the event of the abandonment such damages may in
clude moneys paid as costs or expenses in connection 
with such arbitration: 

Provided that nothing in this section shall in any wise affect 
any existing agreement or confer any right to vary or alter any 
such agreement. 

110. So much of The Judicature Act, as refers to arbitration1 

shall apply mutatis mutandis to arbitration under this Act. 

111. The deposit referred to in paragraph ( e) of Section 109 
shall be made with the Minister, and may be made in securities 
approved by him, and the depositor shall be entitled to receive 
the interest payable thereon. Such deposit shall remain as secur
ity until the expiry of one year from the completion of all the 
works authorized by the said award. 

112. It shall be lawful for the person whose lands or locations 
are affected as aforesaid at all times during the progress of such 
work to enter upon and inspect all the lands and works which 
are the subject of such award and to report to the Government 
Engineer as to the state and condition of the same. 

CORRECTION OF DEEDS) FEES, ETC. 

113. Whenever by reason of false survey or error any parcel 
of land contains less than the quantity of land mentioned in the 
grant, lease or license thereof, the Lieutenant-Governor in Coun
cil may order to be repaid to the preson who is the owner of 
said land at the time of a claim under this section such part of 
the price or fee paid to the Crown for the said parcel of land as 
will bear to such price or fee the proportion that the quantity 
of land found to be deficient bears to the total quantity men
tioned in the grant, lease or licence, but no such claim shall be 
entertained unless it be made within two years of the date of 
the grant, nor unless the deficiency be equal to one-tenth of the 
quantity described as granted. 
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114. In all cases in which grants, leases or licences have been 
issued for the same land inconsistent with each other through 
error, and in all cases of sales or appropriations of the same land 
inconsistent with each other, the Lieutenant-Governor in Council 
may in cases of sale cause a repayment of the purchase money, 
or when the land has passed from the original purchaser or has 
been improved before the discovery of the error or where the 
original grant, lease or licence, was a free grant, he may in sub
stitution, assign land, or grant a certificate entitling the party to 
purchase Crown lands of such value and to such an extent as to 
the Lieutenant-Governor in Council may seem just and equitable 
under the circumstances; but no such claim shall be entertained 
unless it be preferred within one year from the discovery of the 
error. 

115. Whenever a grant, lease or license has been issued to 
or in the name of the wrong party, or contains any clerical error, 
misnomer, or wrong or defective description of the land thereby 
intended to be granted, or there is in such grant, lease or licence, 
an omission of the conditions of the grant, lease or licence, the 
Minister may, (there being no adverse claim) direct the defec
tive grant, lease or licence, to be cancelled and a correct one to 
be issued in its stead, which corrected grant, lease or licence, 
shall relate back to the date of the one so cancelled, and be of 
the same effect as if issued at the date of such cancelled grant, 
lease or licence. 

116. When any grantee, lessee, or licensee, or other person, 
refuses or neglects to deliver up possession of any land after 
forfeiture of the same under the provisions of this Act, or when
ever any person is wrongfully in possession of Crown land, or 
having lawfully entered into possession or occupation thereof, 
has in any way forfeited his right to such possession or occu
pancy, and refuses to vacate or abandon possession of the same, 
the Minister may apply to a judge of the Supreme Court for, and 
such judge upon proof to his satisfaction that such land was so 
forfeited and should properly revert to the Crown, or that such 
person is wrongfully in possession of Crown lands, shall grant 
an order upon the grantee, lessee, or licensee, or person or per
sons in possession, to deliver up the same to the Crown; and such 
order shall have the same force as a writ of habere facias possess-
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ionem, and the Sheriff shall execute the same in like manner as 
he would execute the said writ. 

117.-(1) For the purpose of any proceeding at law by way 
of trespass or ejection by any person holding or entitled to any 
mines, minerals, timber, bog, water power or quarry rights, under 
any grant, lease or licence from the Crown (or as assignee of any 
grant, lease or licence) such person shall be held to have an 
interest in the subject matter of such grant, lease or licence. 

(2) For the purposes of any proceeding under Sections 141 to 
148 of The Judicature Act, the Minister shall be deemed to be a 
person having an interest in all lands or tenements in this prov
ince held under Crown grants, so as to enable him to present a 
petition under the said sections against the holder of any Crown 
grant which he may claim ought to be set aside or otherwise 
dealt with as provided in the said sections. 

118.-(1) No grant, lease or licence shall issue but on the 
payment of a sum of not less than one dollar for the document 
of title. 

(2) All fees, prices, rentals, royalties or other payments pay
able in respect of leases, licences and grants or otherwise under 
the provisions of this Act shall be paid in cash to the Depart
ment. 

119. No grant or lease shall issue to any person, in respect 
of which any price or rental is payable under this Act, until such 
price or rental be paid in full, unless in this Act otherwise pro
vided. 

120. Notwithstanding any other law to the contrary, a grant, 
lease, licence or permit under this Act shall not become effective 
until delivery in fact into the hands of the grantee, lessee, licensee 
or permittee, or into the hands of some person for or on behalf 
of the grantee, lessee, licensee or permittee, is made, notwith
standing that such grant, lease, licence or permit has been signed 
by the Lieutenant-Governor under the Great Seal of the province 
or by the Minister, and until such delivery in fact the grant, lease, 
licence or permit may be cancelled, amended or otherwise dealt 
with. 

1279 

Rights of 
holders of 
grants, etc., and 
of Minister for 
purposes of 
proceedings at 
law. 

Fee on issue 
of docurnen ts; 
payment of 
fees in cash. 

Grant or lease 
not to issue 
until fees paid. 

Grant, lease 
etc., not 
effective until 
delivery 
in fact. 



1280 

Certain acts 
or omissions 
not to be 
construed 
us waiver. 

Regulations. 

Chapter 71 CROWN LANDS ACT 

121. All of the provisions of this or any other Act for re
version to and revesting in the Crown or any Minister of tht~ 

Crown of any lands and any rights whatsoever now or hereafter 
vested or existing conferred .at any time before or after the enact-· 
ment of this section by grant, lease, licence or permit, or by any 
other method whatsoever under this or any other Act shall have 
effect, notwithstanding any acceptance of rent or other moneys 
whatsoever by or on behalf of the Crown or any Minister of the 
Crown in respect of such lands or rights, and notwithstanding 
any other act or omission which might be construed as a waiver 
of any term, condition, covenant, agreement or right of forfeiture, 
except a waiver in writing conveyed to the holder of the lands 
or rights by the express authority of the Lieutenant-Governor in 
Council. 

122. For the purpose of carrying into effect the provisions 
of this Act, the Lieutenant-Governor in Council may make such 
regulations as, in his opinion, are necessary or desirable for carry
ing out the spirit, intent and meaning of this Act in relation to 
all matters for which no express provision is made or in respect 
of which only partial or imperfect provision is made, and with
out limiting the generality of the foregoing, may make regula
tions 

(a) prescribing the fees to be paid under this Act; 

(b) prescribing the forms of and modes of application for 
licences, permits, leases and grants issued under this 
Act, if no express provision for such prescription is made 
elsewhere in this Act; 

( c) prescribing the standards for dwelling houses required 
to be erected on land leased under subsection ( 1) of 
Section 5; and 

( d) prescribing the method of surveying lands in respect of 
which applications are made under this Act, the duties 
of the surveyor with respect to the conduct of the sur
vey and any other matter relating to the survey. 
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123. Notwithstanding anything to the contrary contained in 
this Act or any other Act or law or the Constitution of the prov
ince, where it is provided in this Act that the Minister may issue 
any grant, lease, licence, permit or other instrument, the Minister 
may execute it by subscribing his signature thereon and affixing 
the seal of the Department thereto and may at any time there
after deliver such grant, lease, licence, permit or other instru
ment, and for the purposes of such execution and delivery, the 
signature of the Lieutenant-Governor shall not be required there
on, nor shall it be necessary to pass such grant, lease, licence, per
mit or other instrument under the Great Seal of the province. 

124.-(1) All applications for leases, licences or grants in 
respect of which no provision is specifically made in this Act 
shall be made by petition to the Lieutenant-Governor in Council. 

(2) Records of all applications and duplicates of all leases, 
licences or grants shall be kept and recorded at the Department 
and all such records shall be open to the inspection of the public 
during the hours mentioned in Section 136 on the payment of 
a prescribed fee. 

125. The Minister shall every year furnish to the Lieutenant
Govemor in Council, for the purpose of being laid before the 
Legislature, a detailed return of licences, leases and grants, of 
all mineral, agricultural, timber and other lands, and of all water 
rights, issued within the year ending the last of March then last 
past, of all money received for the same, the nam:es of the lic
ensees, lessees and grantees, with the date of and expenses in
curred in and about the same. 

126.-( 1) It is lawful for any person authorized thereunto by 
the Minister 

(a) to enter upon any land in the province for the purpose 
of installing; and 

(b) to install 

control survey markers. 
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(2) It is lawful for any surveyor, when engaged in the per
formance of his duties as a surveyor, 

(a) to enter upon any land in the province for the purpose 
of making observations to or from any control survey 
marker; and 

(b) to install on the land so entered any temporary survey 
markers he deems necessary for his purpose on any 
traverse from a control survey marker, provided that 
such temporary survey markers shall be removed im
mediately upon completion of the work upon which the 
surveyor is engaged. 

(3') It is lawful for any surveyor, when engaged in the per
formance of his duties as a surveyor, to pass over, measure along 
and ascertain the bearings of any section line or government 
line, and, for such purposes, to pass over any land in the province. 

(4) Any 

shall 

(a) person acting under the provisions of subsection ( 1); 
or 

(b) surveyor acting under the provisions of subsection (2) 
or (3) 

( c) exercise reasonable precautions to prevent fires; and 

( d) restore all land concerned, as nearly as reasonably may 
be, to the condition existing before he acted under the 
provisions of subsection ( 1 ) , ( 2) or ( 3), as the case may 
be. 

(5) Any 

(a) person acting under the provisions of subsection ( 1); or 

(b) surveyor acting under the provisions of subsection (2) 
or (3) 
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shall be liable to pay compensation for any injury or damage 
caused by him while so acting. 

( 6) The amount of the compensation payable under subsection 
(5) may, in default of agreement between the parties, be fixed 
by a judge who may also determine the time and the manner of 
payment. 

(7) Any party who desires to have the amount of the com
pensation fixed by a judge under subsection (6) may apply to 
the judge and before doing so he shall give to all interested per
sons ten days' notice in writing of his application or such longer 
period of notice as the judge may order. 
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(9) Where the amount of compensation fixed under subsection 
(6) exceeds one thousand dollars, either party may appeal to 
the Court from the order of the judge. 

(10) A judge before whom a proceeding is taken under sub
section (6) may order any person from whom the compensation 
is claimed to give security for the payment of any amount which 
may be fixed and may pending the termination of the proceed
ing prohibit such person from further acting under the provis
ions of subsectio:n (1), (2) or (3), as the case may be. 

(11) Any 

(a) person who intends under the provisions of subsection 
(1 ); or 

(b) surveyor who intends under the provisions of subsection 
(2) or (3) 

to enter upon any private land which is occupied, shall deliver 
to the occupier thereof, whether or not he is the owner of the 
land, if he lives on any part of the land or is known and avail
able and can easily be contacted, written notice of his authority 
to enter and what he intends to do thereon. 
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127. Any person who shall interrupt, molest or hinder a sur
veyor while in the discharge of his duties, or shall knowingly 
or wilfully pull down, deface, alter, or remove any mound, post, 
monument or control survey marker erected, planted or placed 
in any survey under the provisions of this Act or under the 
authority of any Order in Council, shall, on conviction in a sum
mary manner before a stipendiary magistrate, be liable to a fine 
not exceeding twenty-five dollars or imprisonment for a period 
not exceeding three months, without prejudice to any civil rem
edy which any surveyor or any other party may have against the 
offender. 

128. No lease or grant shall be issued unless a surveyor has 
reported to the Minister that he made careful enquiry in the 
locality of the land and did not find an adverse claim or other 
reason why the land should not be leased or granted to the 
applicant. 

129. In all grants, leases and licences issued under this Act 
and all transfers made under Section 133 a strip of Crown lands 
not less than thirty-three feet wide around and adjoining all 
lakes and ponds and along each bank of all rivers shall be 
reserved. 

130. -( 1) In this section 

(a) "permit" means a ·permit issued by the Minister under 
this section; 

(b) "regulations" means regulations made under this section; 

( c) "trees" includes shrubs. 

(2) Notwithstanding anything in this Act or any other statute 
or law and subject to this section and the regulations, if any, no 
person shall cut down, uproot or in any other way destroy any 
trees within three hundred and thirty-three feet of the centre 
line of the travelled portion of a highway as defined in The 
Department of Highways Act. 

( 3) The Lieutenant-Governor in Council may make regula
tions to control and regulate the cutting of trees :referred to in 
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subsection (2) and may make different regulations in respect of 
different species of trees or in respect of the same species of 
trees in different circumstances and regulations may be made so 
as to apply generally or to any particular part of Newfoundland 
or different regulations may be made in respect of different parts 
of Newfoundland. 

( 4) In any case in which he deems it expedient the Minister 
may, by a permit in writing, authorize any person to cut down, 
uproot or otherwise destroy trees referred to in subsection (2) 
subject to the regulations and to such terms and conditions, if 
any, not inconsistent with the regulations as he may prescribe 
in the permit or to which the permit may be made subject. 

( 5) If the holder of a permit commits a breach of any of the 
terms or conditions referred to in subsection ( 4) or of the regu
lations the Minister may cancel the permit and in addition the 
holder of the permit is liable to the same penalty as for a breach 
of subsection ( 2). 

( 6) Every person who contravenes this section or the regula
tions is guilty of an offence and is liable on summary conviction, 
in the case of a first offence, to a fine not exceeding one hundred 
dollars, and, in the case of a second or subsequent similar offence, 
to a fine not exceeding two hundred dollars and in either case 
:in default of payment to imprisonment for a term not exceeding 
three months. 

(7) Trees referred to in subsection (2) which are cut down, 
uprooted or otherwise destroyed 

(a) except in accordance with this section and the regula
tions and the terms and conditions referred to in sub
section ( 4); or 

(b) in accordance with this section and the regulations and 
the terms and conditions prescribed in a permit and 
not removed within a period of twelve months after 
they are cut down, uprooted or otherwise destroyed 

are vested in the Crown, 
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(8) No compensation is payable to any person in respect of 
trees vested in the Crown in accordance with subsection (7). 

(9) This section does not apply in respect of trees cut down, 
uprooted or otherwise destroyed with the consent of the owner 
on privately owned land which is enclosed by a fence. 

131.-(1) Subject to Sections 51 and 80, no person shall con
struct, alter, or replace, or commence the construction, alteration 
or replacement of any dam or carry out any other work for the 
diversion or storage of water or the alteration of the natural flow 
or rate of flow of any stream, lake or waterway except with the 
prior approval in writing of the Lieutenant-Governor in Council. 

(2) Any person seeking the approval of the Lieutenant-Gov
ernor in Council to carry out any work referred to in subsection 
(I) shall submit to the Minister a written application in which 
he shall 

(a) set out the work that he proposes to carry out; 

(b) indicate the stream, lake or waterway in respect of 
which he proposes to carry out the work; 

( c) indicate the Crown lands, if any, which he requires for 
the purpose of carrying out the work and show that 
those lands are reasonably required for that purpose 
and that any grant, lease or licence of or to use those 
lands is not calculated to cause undue injury to the 
rights of others; 

( d) show that there is no adverse claim or other reason why 
the grant, lease or licence should not be issued; 

( e) furnish such other information as the Minister may re
quire. 

( 3) The Lieutenant-Governor in Council may approve the 
carrying out of any of the work referred to in subsection ( 1) 
and may 
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(a) attach to the approval such conditions as he deems fit; 
and 

(b) by grant, lease or licence vest in the person referred 
to in subsection (2) any Crown lands, whether adjoin
ing or under the stream, lake or waterway in respect of 
which the application was made under subsection (2). 

( 4) The Lieutenant-Governor in Council may, on six months' 
notice without cause, or without notice where the person to 
whom approval has been given under subsection ( 3) has violated 
or failed to comply with any of the conditions attached to the 
approval under paragraph (a) of that subsection 

(a) order that person to remove any dam referred to in this 
section within such time as the Lieutenant-Governor in 
Council may prescribe in the order and to restore the 
stream, lake or waterway and the land adjoining or 
under it as nearly as possible to the condition it was 
in before the dam was constructed; or 

(b) order that alterations or repairs in the dam be made in 
accordance with the order and that if those alterations 
or repairs are not carried out within the time, if any, 
specified in the order, the dam shall be removed. 

( 5) If a person to whom an order has been directed under 
subsection ( 4) fails to carry out that order within the time, if 
any, prescribed in the order, or if he cannot be found, the Min
ister may cause the order to be carried out and may recover the 
cost thereof from that person as a debt due Her Majesty. 

( 6) Where the Lieutenant-Governor in Council makes an order 
under paragraph (a) of subsection (4) or causes an order to be 
carried out under subsection ( 5) he may by order cancel any 
grant, lease or licence issued under subsection (3) and from the 
date of the order the grant, lease or licence shall cease and deter
mine to the same effect as if it had never been issued and any 
property belonging to the grantee, lessee or licensee which is on 
the land, if not removed within one month after the date of the 
()rder, belongs to the Crown. 
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132.--( 1) Subject to this Act, all holders of lands whether or 
not the lands are held under an assurance from the Crown shall, 
at all times, either keep up a fence, or keep good and substantial 
posts, mounds or monuments at all corners and angles of the 
land held by them and keep the boundary lines through the 
woods connecting all such corners and angles open and clear 
to a width of at least three feet; and the absence of a fence, and 
of the posts, mounds, monuments and lines or any of them shall, 
subject to any existing law relating to trespass by cattle, be a 
good defence in any action of trespass brought or taken by any 
such holder. 

( 2) The Minister may order a survey of any of the lands re
ferred to in subsection (I) whenever he is satisfied that the 
fences, posts, mounds or monuments or boundary lines, which 
marked the boundaries of the original survey of any such lands 
are no longer in existence, or whenever in his opinion it is neces
sary or desirable to make a survey. 

(3) Whenever, in the opinion of the Minister, a survey under 
subsection (2) is necessary because of the failure of a holder to 
comply with subsection ( 1), the Minister may require the holder 
to bear the cost of that survey, and may sue for it as if it was 
a civil debt due by the holder. · 

133. The Lieutenant-Governor in Council may, by order, 
transfer, either forever or for any lesser term, to any Minister 
of the Crown specified in the order, the administration and con
trol of the entire or any lesser interest of Her Majesty in right 
of the province in any Crown lands, and the transfer may be 
made subject to any conditions, restrictions or limitations that 
the Lieutenant-Governor in Council considers advisable. 

134. Any person who, except in accordance with this Act, 
encloses, marks off, or takes possession of any Crown lands is 
guilty of an offence and upon a complaint laid with the consent 
of the Minister is liable on summary conviction to a fine of not 
less than the aggregate of fifty dollars for every acre so enclosed, 
marked off or taken into possession. 
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135. In any case where no other penalty is specifically pro
vided, any person committing an offence against any of the pro
visions of this Act shall be liable to a penalty not exceeding fifty 
dollars, to be recovered summarily. 

136. The hours during which any application, record or in
strument shall be received at the Department shall be from 
nine-thirty a.m., to one p.rn., and from two-thirty p.m., to four
thirty p.m., on business days. 
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CHAPTER 72 

An Act to Revise and Consolidate the Law 
Relating to Mines and Quarries. 

1. This Act may be cited as The Crown Lands (Mines and 
Quarries) Act and shall be read with The Crown Lands Act, but 
where this Act conflicts with that Act this Act shall prevail. 

2.-(1) Subject to Section 1 and subsection (2) of this sec
tion, all of the provisions of The Crown Lands Act apply to every 
permit, licence and lease issued under this Act and to every 
mining grant, lease and licence issued under any earlier statute. 

( 2) Nothing in subsection ( 1) shall be deemed to affect the 
rights of any person under a grant, lease or licence issued under 
any earlier statute. 

3. In this Act and in any regulations or orders made there
under unless the context otherwise requires 

(a) "court" means the Supreme Court of Newfoundland; 

(b) "Crown lands" means all lands within the Province of 
Newfoundland, except those which may be in the use 
or occupation of any Department of the Government 
of Newfoundland or of any officer or servant thereof 
as such, and those lands which may before the enact
ment of this Act have been lawfully set apart or appro
priated for any public purpose and lands lawfully 
alienated from the Crown; 

( c) "Department" means the Department of Mines, Agri
culture and Resources; 

( d) "development licence" means a development licence 
issued under Section 57; 
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( e) "judge" means a judge of the court, or the court where 
a matter has been moved into court by the judge or 
ordered by him to be the subject of an action in court; 

( f) "mine" means any working for the extraction of min
erals, coal, oil, natural gas or salt and includes an oil 
well; 

( g) "minerals" means any naturally occurring inorganic sub
stance but does not include quarry materials, coal, oil, 
natural gas or salt; 

(h) "Minister" means the Minister of Mines, Agriculture 
and Resources; 

(i) "permit holder" means the holder of a valid miner's 
permit issued under Section 4; 

(j) "prescribed" means prescribed by this Act or the regula
tions or by any order or rule made under this Act; 

(k) "quarry" means a working used for the purpose of ex
tracting quarry materials; 

(1) "quarry materials" means limestone, granite, slate, mar
ble, gypsum, peat, marl, clay, sand, gravel, any build
ing stone and volcanic ash; 

(m) "regulations" means regulations made under this Act; 

(n) "surface rights" means land lawfully held by any person 
other than the Crown where the minerals, quarry mater
ials, coal, oil, natural gas, or salt thereon, therein, or 
thereunder are reserved to the Crown; 

( o) "surveyor" means, notwithstanding anything in this Act, 
a surveyor who is a registered member of the Associa
tion of Land Surveyors created by The Land Surveyors 
Act or a surveyor, not so being a member, who can law
fully be employed to make the survey in question. 
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4.-(1) Subject to subsection (2), the Minister may issue a Miner's permit. 

miner's permit in a form to be prescribed by him 

(a) to any person of the full age of eighteen years on the 
payment by that person of a fee of ten dollars; 

(b) to any company incorporated under the laws of New
foundland on the payment by that company of a fee of 
twenty-five dollars; or 

( c) to any company incorporated in Canada other than a 
company described in paragraph (b) on the payment 
of a fee of fifty dollars, 

and a permit issued under this section is valid from the date of 
issue to and including the thirty-first day of December next 
following. 

(2) When a miner's permit is issued to an incorporated com
pany after the first day of October in any year, the fee to be 
paid by the company in respect of the permit shall be one-half 
of the amount prescribed in subsection (I) for that company. 

5. A permit holder may, subject to this Act, search and pros
pect for minerals, coal, oil, natural gas and salt in and upon 

(a) all Crown lands in Newfoundland; and 

(b) any surface rights, with the consent of the owner or 
lessee thereof, if the minerals, coal, oil, natural gas or 
salt, as the case may be, thereon, therein or thereunder 
which is reserved to the Crown is not staked out as a 
mining claim or withdrawn or reserved for prospecting 
or staking out in accordance with this Act, 

but rights in respect of coal, oil, natural gas or salt may not be 
obtained except under the provisions of this Act relating. to. a 
boring permit and a lease in respect of those substances. 

6. A permit holder may explore, whether by surface or sub-
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ploration is done with a view to obtaining a mining lease in 
accordance with this Act, but he shall not remove or take away 
from any of the lands any greater quantity of minerals than is 
necessary for his use as samples. 

7. Subject to this Act, a permit holder may, for himself or for 
any other permit holder, stake out a mining claim on any of the 
lands referred to in Section 5 and may work the claim or transfer 
his interest therein to any person, but he shall pay any com
pensation payable in respect of surface rights under Section 54. 

8. No person shall, except with the consent in writing of the 
Lieutenant-Governor in Council and subject to such terms as 
to him may seem just, stake out a mining claim upon lands 

(a) reserved or set apart as a town site by the Crown in 
right of Newfoundland; 

(b) granted to any person to be laid out as a town site and 
actually laid out as such; 

( c) occupied by any Department of the Government; or 

( d) held or used for any public purpose. 

9. No person shall, even where the mines or minerals thereon, 
therein or thereunder are reserved to the Crown, search or pros
pect for minerals on any land used as a garden, orchard, nursery, 
plantation, or pleasure ground, or whereon crops are growing 
which may be damaged by the searching or prospecting, or on or 
under that part of any land upon which any spring, reservoir, 
dam, water works, dwelling house, outhouse, manufactory or 
other building or any cemetery is situated, except with the con
sent in writing of the owner of the land, or upon an order in that 
behalf made by the LieutenantMGovernor in Council which may 
contain such terms as to him may seem fit. 

10. A person does not acquire an exclusive right to search, 
prospect, explore or excavate on, in or under any lands until he 
has acquired that right by complying with all the requirements 
of this Act relating thereto. 
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11.-(1) The Lieutenant-Governor in Council may by notice 
published in The Newfoundland Gazette and in one or more 
issues of a newspaper published and circulating in the province 
reserve from the operation of this Act from such date as may 
be stated in the notice all minerals, quarry materials, coal, oil, 
natural gas and salt or any particular kind or class thereof, 

(a) which are situated in any area of land in Newfoundland 
or in the whole of Newfoundland; 

(b) which are not held by any person under an existing 
licence, lease or grant; and 

( c) in respect of which no application to record is lawfully 
filed before the date on which the reservation is to 
take effect. 

(2) When a reservation is made under subsection ( 1) the 
Lieutenant-Governor in Council may 

(a) grant to a permit holder the exclusive right to explore, 
search and prospect for minerals, quarry materials, coal, 
oil, natural gas or salt or any of them on, in or under 
the whole or any part or parts of the area so reserved; 
and 

(b) prescribe the terms and conditions upon which any 
minerals or other substances referred to in paragraph 
(a) or any of them found in consequence of an ex~ 
elusive right given under that paragraph may be sold, 
leased or otherwise disposed of either generally or to 
some designated person; or 

( c) direct that the minerals or other substances referred to 
in paragraph (a) or any of them found on, in or under 
any area reserved under subsection ( 1) may be pros
pected for or by and on behalf of the Crown in accord
ance with such terms and conditions as he may pre~ 
scribe. 
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of a newspaper published and circulating in the province, rescind, 
in whole or in part, a reservation made under this section or a 
similar reservation made under any Act or law before the date 
of the enactment of this Act, and the notice shall fix a date, not 
sooner than thirty days after the publication thereof, on which 
the rescission shall come into force, but the rescission shall not 
affect anything validly done before the rescission comes into 
force. 

12.-(1) A person who, while acting in the course of his 
duties as an officer of the Crown or in assisting an officer of 
the Crown, makes a discovery of any minerals, coal, oil, natural 
gas or salt upon land open to searching and prospecting and 
staking out as a mining claim shall stake out and record a mining 
claim for the Crown. 

( 2) A person staking out a mining claim under subsection ( 1) 
shall proceed in the mannet. provided in Section 15 for the 
staking out of claims, and in addition he shall note on the No. 1 
post the words "staked out for the Crown" and shall, within the 
time limited by this Act for recording claims, notify the Minister 
of the staking out giving the date of the staking out and a 
description of the property. 

13. When a claim is staked out for the Crown under Section 
12 the parcel of land covered by the claim shall not be open to 
staking out by any other person and the Minister shall, upon 
receiving the notice to be given under subsection (2) of that 
section, cause a note to be entered in the records of the Depart
ment stating that the land was staked out for the Crown and 
shall cause the claim to be marked with the letter "C" upon the 
map at the Department kept for the purpose of recording mining 
claims, and thereafter the claim shall be dealt with or disposed 
of in such manner as the Lieutenant-Governor in Council may 
direct. 

14. A mining claim shall be a square of forty acres, being 
one thousand three hundred and twenty feet on each side, and 
the claim shall be laid out with boundary lines running north, 
south, east and west magnetically, and the measurements shall 
be horizontal and the boundaries shall be deemed to extend 
downwards vertically on all sides. 
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15.-(1) A permit holder may stake out a mining claim by 

(a) planting or erecting a post at each of the four corners 
of the claim and marking that at the northeast corner 
No. 1, that at the southeast corner No. 2, that at the 
southwest corner No. 3 and that at the northwest cor
ner No. 4 so that the number is on the side of each post 
facing towards the post next following it in the order 
stated in this paragraph; 

(b) writing or placing on No. 1 post 

( i) the name of the permit holder staking out the 
claim, 

(ii) the number of the permit of the permit holder 
staking out the claim, 

(iii.) the date and hour when the claim was staked out, 
and 

(iv) if the claim is staked out for another permit holder, 
the name of that permit holder and the number 
of his permit; 

( c) writing or placing on No. 2, No. 3 and No. 4 posts 

( i) the name of the permit holder staking out the 
claim, and 

(ii) if the claim is staked for another permit holder, 
the name of that permit holder; and 

( d) plainly blazing the trees on two sides only where there 
are standing trees and cutting the underbrush along the 
boundary lines of the claim, and where there are no 
standing trees clearly indicating the outline of the 
claim by planting thereon at intervals not exceeding 
one hundred and thirty-two feet durable pickets not 
less than five feet high, or by erecting thereon at such 
intervals monuments of earth or rock not less than two 
feet in diameter at the base and at least two feet high 
so that the lines can be distinctly seen. 
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(2) Every post referred to in paragraph (a) of subsection (1) 
shall stand at least four feet above the ground and shall be 
squared or faced on four sides for a distance not less than one 
foot from the top and the squared or faced part of the post shall 
be not less than four inches in width. 

(3) A standing tree or stump may be used as a post for the 
purposes of paragraph (a) of subsection ( 1) if it is cut off 
above the height stated in and squared or faced in accordance 
with subsection (2), and whenever a tree or stump is so used 
the centre of the tree or stump where it enters the ground shall, 
for the purposes of any survey made under this Act, be taken as 
the point to or from which any measurement is to be made. 

( 4) Where a permit holder stakes out two or more claims 
forming a continuous block, he may fulfil the requirements of 
paragraph ( d) of subsection ( 1) by marking the outside bound
ary lines of the block in the manner described in that para
graph without marking the internal lines which separate the 
claims forming the block, but this subsection does not apply to 
the requirements contained in paragraphs (a), (b) and ( c) of 
subsection · (I ) . 

( 5) Where at a corner of a claim the nature or conformation 
of the ground renders the planting or erecting of a post im
practicable, that corner may be inolcated by planting or erecting 
at the nearest practicable point a witness post bearing the same 
markings as that prescribed by this section for the corner post 
at that corner together with the letters "W.P." and an indication 
of the direction and distance of the site of the true corner from 
the witness post. 

( 6) The manner of staking out a claim under this section is 
illustrated by the following diagrams: 
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(7) An irregular portion of land having any boundary lying 
along land not open for staking out or water may be staked out 
with that boundary coterminous with that land or water, but 
the claim shall be made to conform as nearly as possible with 
the manner of staking out described in this section and shall not 
exceed the area stated in Section 14. 

16. - ( 1) No person shall for any purpose 

(a) stake out either wholly or partially or cause or procure 
to be staked out a mining claim upon any lands where 
the staking out is not authorized by this Act; or 

(b) having properly staked out or caused or procured to be 
staked out a mining claim neglect or fail to record the 
mining claim in accordance with this Act. 

(2) Any person who contravenes subsection (1) is not liable 
to the penalty provided by Section 92, but may not thereafter 
stake out a mining claim on the lands in respect of which the 
contravention was committed or on any part thereof or record 
a mining claim thereon unles.s he 

(a) notifies the Minister in writing of the contravention; 

(b) files in the Department an affidavit satisfactory to the 
Minister showing that in respect of the contravention 
he acted in good faith and for no improper purpose; 
and 

( c) obtains a certificate issued by the Minister under sub
section ( 3) . 

( 3) Where the Minister is satisfied that any person who con
travened subsection ( 1) acted in good faith and for no improper 
purpose he may1 upon the payment to the Department of a fee 
of twenty dollars for every mining claim in respect of which a 
contravention was committed by that person, issue to him a cer
tificate stating that, subject to this Act, he is entitled to stake 
out a mining claim on the land concerned, 
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( 4) The Minister shall cause to be kept in the Department 
a record of every certificate issued under subsection ( 3) and 
the date of its issue. 

17. A person who removes, destroys or defaces a stake 
planted by himself or another in accordance with this Act, or 
alters, defaces or obliterates the boundaries of any mining claim 
or any part thereof staked out by another person in accordance 
with this Act is guilty of an offence and liable, on summary con
viction, to a penalty not exceeding one hundred dollars and in 
default of payment of the penalty to imprisonment for a period 
not exceeding three months, or to both fine and imprisonment; 
and in addition to the penalty the person injured may, before 
the court imposing the penalty or before any other court having 
jjurisdiction to deal with the matter, recover from the person com
mitting a breach of this section, as a civil debt, the cost of re
pairing the damage or injury. 

18. A compliance with the requirements of this Act, relating 
to the staking out of a mining claim, which is such substantial 
and reasonable compliance as the circumstances will permit shall 
be deemed to be sufficient. 

19.-(1) A permit holder who has staked out a mining claim 
or one on whose behalf a mining claim was staked out shall, 
within thirty days after the staking out where the staking out was 
done in the Island of Newfoundland, and within sixty days after 
the staking out where it was done in that part of Labrador to 
which this Act applies, deliver or cause to be delivered to the 
Department 

(a) an application to record the mining claim showing 

( i) the name of the permit holder by or for whom 
the application is made, 

(ii) the locality of the mining claim indicated by a 
general description containing at least two bear
ings or a bearing and a measurement to some 
prominent natural feature or features which are 
identifiable from vertical aerial photographs Qf 
the vicinity, 
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(iii) the length and bearings of the boundaries and, if 
for any reason the boundaries are not regular, the 
nature of that reason, and 

(iv) the day and hour when the claim was staked out 
and the date of the application; 

( b) a sketch or plan showing the corner posts and the wit
ness posts, if any, and the distance separating them 
stated in feet; and 

( c) an affidavit satisfactory to the Minister made by the 
permit holder who staked out the mining claim, stating 

( i) the date of the staking out, 

(ii) that the distances and hearings referred to in 
paragraph (a) and those given in the sketch or 
plan referred to in paragraph ( b) are given with 
such accuracy as can reasonably be attained, 

(iii) that all other statements and particulars set forth, 
delineated and shown in the application and the 
sketch or plan are true and correct, 

(iv) that at the time of the staking out there was 
nothing upon the land where the staking out was 
done to indicate that it was not open for staking 
out as a mining claim, 

( v) that the deponent verily believes that the land was 
open for staking out and that the staking out was 
authorized by this Act and should be recorded, 
and 

(vi) that there are upon the land no buildings, clear
ings or improvements for farming or for any other 
purpose other than those set forth in the affidavit. 

( 2) The pern1it holder shall, when the application to record 
a mining claim is submitted under subsection (I), pay or cause 
to be paid to the Department a fee of ten dollars. 
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20. The inclusion in a mining claim of more or less than the 
area stated in Section 14 or the failure of the permit holder to 
describe or set out in the application, sketch or plan filed at the 
Department under Section 19 the actual area or parcel of land 
staked out shall not, where the Minister is satisfied that the per~ 
mit holder has attempted in good faith to comply with this Act, 
invalidate the mining claim. 

21.-(1) The Minister shall, as soon as they are received, 
cause to be entered in the proper book at the Department par
ticulars of any application to record a mining claim which is, 
in the opinion of the Minister, made in accordance with this 
Act, unless a prior application in respect of the same land or 
mining rights or a substantial portion thereof is already re
corded in the Department under this section and is subsisting, 
and the Minister shall cause the application and the sketch or 
plan and affidavit submitted with it to be filed in the Depart
ment; and every application which may be recorded under this 
Act shall, as soon as it is received in the Department, be deemed 
to have been recorded at the time of receipt even where the 
entry and filing required under this subsection are not done as 
soon as the application is received. 

(2) Where an application is submitted to the Department 
which, in the opinion of the Minister, may not be recorded 
under this Act, or is made in respect of lands or mining rights 
which are, or any substantial portion of which is, included in 
a mining claim already recorded and subsisting, the Minister 
shall not permit the application then submitted to be recorded. 

(3) Where a permit holder who has fulfilled all of the re
quirements of this Act relating to the recording of a mining 
claim applies to have the claim recorded and his application is 
refused under subsection ( 2), the Minister shall receive and 
file the application without recording it, if the permit holder so 
requests, and thereafter all questions relating to the application 
which· need to be settled shall be determined in accordance with 
this Act. 
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( 4) An application filed under subsection ( 3) shall not be 
deemed to be a dispute of any subsisting recorded mining claim 
for any of the purposes of this Act nor shall it be noted or dealt 
with as such, but in any such case there may be filed in the 
Department a dispute which is made by or on behalf of the 
permit holder in accordance with Section 22. 

22. -( 1) A permit holder or any person acting on behalf of 
a permit holder may submit to the Department a dispute verified 
by affidavit alleging that any mining claim standing on the books 
of the Department as recorded is illegal or invalid in whole or 
in part, and he shall state in the dispute whether he or the per
mit holder on whose behalf he files the dispute claims that he 
is entitled to have a mining claim recorded in respect of or that 
he is entitled to any interest in the land or mining rights involved 
in the dispute or any part thereof and, if he makes any such 
claim, he shall in the dispute give particulars of his claim. 

(2) The Minister may prescribe the form of a dispute to be 
filed under subsection ( 1) and the form of the affidavit in 
verification. 

( 3) Every dispute submitted under subsection ( 1) shall be 
in duplicate and if the person submitting the dispute does not 
comply with this subsection the Minister may refuse to allow 
the filing of the dispute at the Department, or he may collect 
from the person filing it a fee of ten cents a folio, if it is neces
sary to make a copy of the dispute in the Department. 

( 4) When a dispute is submitted to the Department under 
subsection (I) a fee of an amount to be prescribed by the Min
ister shall he paid to the Department by the person submitting 
the dispute. 

(5) A dispute shall not be filed at the Department under this 
section unless there is plainly set forth thereon an address for 
service of some place within the province. 

(6) No dispute may be filed under this section against any 
claim 
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(a) in respect of which a certificate of record was issued 
under Section 23; 

(b) which was recorded at the Department sixty days be
fore the date of the submission of the dispute; or 

( c) which was adjudicated on in accordance with this Act 
by a judge or the Minister. 

(7) When a dispute is submitted to the Department in accord
ance with this section and the fee payable in respect of it is 
paid, the Minister shall cause the dispute to be filed at the 
Department and shall, not later than the day following that on 
which it was filed, transmit by registered post to the recorded 
holder or holders of the mining claim affected by the dispute 
a copy of the dispute and the affidavit verifying it. 

23.-(1) Subject to subsection (2), the Minister shall, upon 
the expiration of sixty days after a mining claim is recorded in 
accordance with this Act, issue to the permit holder in whose 
name the mining claim is recorded a certificate of record, upon 
payment of the prescribed fee, if all compensation in respect of 
surface rights payable by the permit holder under this Act has 
been paid or secured. 

( 2) Subject to subsection ( 3), no certificate of record shall 
be issued where a dispute is filed against the claim under 
Section 22 and remains unsettled, or where, by reason of an 
order, a pending proceeding, or other special matter or thing 
it would, in the opinion of the Minister, be improper to issue 
a certificate of record. 

(3) The Minister may, where he deems it necessary or desir
able, issue a certificate of record in respect of any portion of a 
mining claim which is not affected by any of the matters re
ferred to in subsection (2), in the same manner, upon the same 
terms, and subject to the same conditions as a certificate may 
be issued under subsection (I). 

( 4) A certificate of record issued under this section shall be 
i.n the prescribed form. 
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24. In the absence of mistake or fraud, a certificate of record 
issued under Section 23 is final and conclusive evidence of the 
performance by the permit holder to whom it was issued of all 
the requirements relating to the mining claim or any part thereof 
in respect of which the certificate was issued which under this 
Act are prerequisite to the issue of a certificate of record, except 
the conditions relating to assessment work prescribed by this 
Act, and when a certificate is issued the mining claim to which 
it relates shall not be subject to impeachment or forfeiture ex
cept in accordance with this Act. 

25. A judge may, upon the application of the Crown or of 
any person interested, revoke a certificate which was issued by 
mistake or obtained by fraud. 

26.-(1) A permit holder does not by staking out, making an 
application for or recording a mining claim or by doing all those 
things acquire any right, title, interest or claim in or to 

(a) the mining claim, other than the right to obtain, in 
accordance with this Act, a certificate of record, a de
velopment licence and a mining lease; or 

(b) any quarry materials, coal, oil, natural gas or salt 
situated on, in or under the land covered by the staking 
out, application or recording. 

( 2) All of the substances referred to in paragraph (b) of sub
section (I) together with the right of access thereto are reserved 
to the Crown unless and until a permit or a lease relating to 
them or any of them is issued under this Act; and where no per
mit or lease is issued in respect of any of those substances the 
Minister may, in the public interest and for public purposes, use 
or dispose of them in such manner, upon such terms and subject 
to such conditions as he deems fit. 

27.-(I) An application relating to a mmmg claim made 
under this Act or a transfer or assignment of a mining claim or 
any part thereof or any interest in either of them shall not be 
filed or recorded in the Department unless it contains or has 
attached thereto a memorandum showing the place of residence 
and the post office address of the applicant) transferee or 
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assignee and, if he does not reside in Newfoundland, the name, 
residence and post office address of some person resident in 
Newfoundland upon whom, subject to this Act, service may be 
made. 

(2) A permit holder may substitute for his own name or the 
name of another person given by him under subsection (1), as 
one upon whom service may be made, the name of any other 
person resident in Newfoundland by filing in the Department a 
memorandum stating his desire so to do and containing the 
name, residence and post office address of the person whom he 
desires to substitute. 

( 3) Service of any notice, demand or proceeding relating in 
any way whatsoever to a mi_ning claim or any part thereof or any 
interest in either effected on a person substituted for a permit 
holder · under subsection ( 1) or ( 2) is deemed to be service 
on the permit holder. 

28.-(1) A notice of a trust expressed, implied or constructive 
relating to any mining claim, development licence or mining 
lease recorded or issued under this Act shall not be received at 
the Department or entered in the records thereof. 

( 2) Where a holder of a mining claim, development licence or 
mining lease recorded or issued under this Act is described as a 
trustee, whether the beneficiary or object of the trust is or is not 
stated, he may, nevertheless, deal with the claim, licence or 
lease as if he held all of the legal and equitable title therein 
and any person dealing with him may do so without making any 
enquiry as to the power of the holder to deal with the claim, 
licence or lease. 

(3) Nothing in this section relieves the holder of a mmmg 
claim, a development licence or a mining lease who is a trustee 
thereof or of any part thereof or of any right or interest in 
either from liability to any person, partnership or corporation 
for whom he is a trustee but that liability and any personal 
liability or obligation shall be incurred, imposed or continued as 
if this section had not been enacted. 
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29. No person may, in respect of any minerals, mining claim, 
mining lands or mining rights staked out or recorded by another, 
enforce any claim, right or interest contracted for or acquired 
before the recording was done, unless the claim is evidenced by 
an agreement or memorandum in writing signed by the person 
against whom he seeks to enforce the claim to or by the lawfully 
authorized agent of that person. 

30.-( I) A transfer or assignment of or an agreement relating 
to a mining claim, development licence, mining lease, boring per·· 
mit, boring lease or quarry lease or any right or interest therein 
acquired under this Act or otherwise may, subject to Section 29, 
be made only by deed and in accordance with this Act; and the 
deed shall be executed by the transferor, assignor or other per
son from whom any interest or right passes under it or by some 
person holding a valid power of attorney to execute a deed on 
his behalf and the execution shall be proved by the affidavit 
of a subscribing witness. 

(2) A deed or affidavit made under subsection (1) shall be 
in the prescribed form or in any form approved by the Minw 
ister. 

31.--( I) Every instrument referred to in Section 29 or 30 
which is executed and proved in accordance with those sections 
may, subject to this Act, be registered in the Department upon 
the application of any person interested therein and the payment 
to the Department of the prescribed fee. 

( 2) Where an instrument is executed under power of attorney 
the power of attorney shall be registered with it. 

( 3) Subject to this Act, any instrument referred to in Section 
29 or 30 which is not executed and proved in accordance with 
those sections may not be registered. 

32.-(I) Subject to Section 31, the registration of an instru
ment under that section constitutes, from the time of the deposit 
for registration in the Department, notice of the instrument to 
all persons claiming any interest in the subject matter of the 
instrument even where there is a defect in the proof required 
for registration. 
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(2) In the absence of fraud priority of registration shall pre
vail. 

33. Every instrument, other than a will, which in any way 
affects a· recorded mining claim or any right or interest therein 
and is not registered in accordance with this Act is void against 
any subsequent purchaser, transferee or other person who ac
quires any right or interest in the mining claim without actual 
notice of the unregistered instrument and first registers, in 
accordance with this Act, the instrument under which he ac
quired the interest. 

34. -( 1) Every fee simple mining grant and every agreement 
or instrument of any other kind whatsoever affecting a mining 
claim, made under any Act or law that was in force at any time 
before the enactment of this Act, and every transfer or assign
ment thereof and every agreement relating thereto made before 
or after the enactment of this section may, if the execli1tion 
thereof is proved by the affidavit of a subscribing witness, be 
registered in the Department in the manner provided by Section 
~n for the registration of instruments referred to in Sections 
~m and 30. 

(2) Where a grant, other instrument, transfer, assignment or 
agreement referred to in subsection ( 1) is executed under power 
of attorney, the power of attorney shall be registered with it. 

(3) Any grant, instrument, transfer, assignment or agreement 
referred to in subsection ( l) that was registered in the Depart
ment on the date that this Act came into force shall from that 
date be deemed to have been registered under this Act, but this 
subsection shall be deemed to be in addition to and not in 
derogation of any rights obtained by the previous registration. 

( 4) This Act applies to any grant, instrument, transfer, assign
ment or agreement registerable or registered under this section 
as if it was an instrument to which Section 31 applies. 
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35.-(1) When any judgment, order or decision is given or 
made by a judge or the court which in any way affects any re
corded mining claim or any other right or interest therein, the 
Registrar of the Court shall, on the request of any interested 
party, transmit to the Department a copy of the judgment, order 
or decision certified by him to be a true and correct copy. 

( 2) When a copy of a judgment, order or decision referred to 
in subsection (I) is received in the Department, the Minister 
shall cause to be registered upon the record of the mining claim 
or other right or interest affected thereby 

(a) a note of the judgment, order or decision; 

(b) the date on which the judgment, order or decision was 
made or given and the date of its entry in the Depart
ment; and 

( c) a description of the effect of the judgment, order or 
decision. 

( 3) A prescribed fee for the registration of any instrument 
under this section shall be payable in the first instance by the 
party at whose request it was transmitted to the Department. 

36.-(1) Where a proceeding is pending before a judge or 
the court which affects a recorded mining claim or any right 
or interest therein a judge may, upon the application of any in
terested party, issue a certificate stating that the proceeding is 
pending. 

(2) When a certificate is issued under subsection (1), the 
Registrar of the court shall forthwith transmit it to the Depart
ment. 

( 3) When a certificate issued under subsection (I) is received 
in the Department, the Minister shall cause it to be registered in 
the Department in the same manner and subject to the same con
ditions as if it was a judgment, order or decision referred to in 
Section 35. 
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37.-(1) A judge may, on the application of any interested 
party and if he deems it just so to do, make an order cancelling 
a certificate issued under Section 36. 

(2) Where a certificate is cancelled under subsection (1) the 
Registrar of the court shall thereupon transmit to the Depart
ment a copy of the order cancelling the certificate, certified by 
him to be a true and correct copy. 

(3) When a copy of an order made under subsection (1) is 
received in the Department, the Minister shall cause an entry 
to be made in the Department in the same manner and subject 
to the same conditions as if it was a judgment, order or decision 
referred to in Section 35 and shall cause a copy of the certificate 
to be sent forthwith by registered post to every recorded holder 
of any interest in the mining claim. 

38.-(1) The Sheriff of Newfoundland shall, upon the appli
cation of any interested party and the payment by that party of 
a fee of one dollar, transmit to the Department a copy of every 
writ of execution issued against the property of the holder of a 
recorded mining claim or any recorded right or interest therein 
and the copy shall be certified by the Sheriff to be a true and 
correct copy of the writ of execution. 

(2) The person at whose behest the copy of the writ of execu
tion is forwarded to the Department under subsection (I) shall 
cause to be sent with it a memorandum giving the number and 
description of the mining claim or claims, or the right or interest 
therein in respect of which the copy is transmitted to the Depart
ment. 

( 3) The Minister shall, when a copy of the writ of execution 
and the memorandum relating to it referred to in subsections 
(1) and (2) are received and any fee prescribed is paid to the 
Department, cause it to be registered on the record of every 
mining claim or other right or interest recorded in the Depart
ment in the name of the execution debtor. 

( 4) From the time when a writ of execution is registered in 
accordance with this section no person other than the Sheriff may 
deal with a recorded mining claim or other right or interest in 
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respect of which it was registered unless and until a release 
is recorded under subsection (6); and the Sheriff may do any
thing which the execution debtor could have done before the 
registration to keep the claim, right or interest in good standing 
or to restore it to good standing and may sell, realize upon or 
dispose of it in the same way as he may sell, realize upon or dis
pose of goods and chattels taken under a writ of execution. 

( 5) A transfer or assignment of a claim, right or interest made 
by the Sheriff under this section shall be made in accordance 
with Section 30 and shall he deemed to have been made by 
the execution debtor, if the transferee or assignee is a permit 
holder. 

( 6) The charge upon a recorded mining claim or other re
corded right or interest imposed by registration under this sec
tion may be released by registering at the Department 

(a) a certificate of the Sheriff stating that the execution 
debt is satisfied; 

(b) a release made by the execution creditor; or 

( c) an order from a judge directing the release. 

(7) All fees, costs, and charges arising out of or incidental 
to a· registration made under this section may be added to the 
execution debt. 

39. Every instrument recorded under Section 35, 36, 37 or 
38 is, for the purposes of this Act, deemed to have. been regis~ 
tered under Section 31. 

40.-(1) Subject to this Act, the recorded holder of a mining 
claim shall, before the expiration of three years after the date 
on which the claim was recorded, do or cause to be done on the 
lands covered by the claim work not less than an aggregate of 
one hundred and fifty days of eight. man hours each in drilling, 
geophysical, geological or other surveying, stripping or opening 
up mines, sinking shafts or other actual mining operations and 
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(a) not less than fifty of those days of work shall be done 
thereon during the year immediately following the re
cording of the claim; and 

(b) not less than one hundred of those days of work shall 
be done thereon before the expiration of two years 
immediately following the recording of the claim. 

( 2) Where, during the first or second year after the recording 
of a mining claim, more work than that required under para
graph (a) or (b) of subsection (I) is done, the excess shall, 
upon proof of its performance, be credited to any subsequent 
year of the period of three years referred to in that subsection. 

41. In computing the amount of work to be done for the 
purposes of Section 40, the work referred to in this section shall 
be counted, subject to the following conditions: 

(a) Work done by a surveyor under Section 58 shall be 
counted as forty days of eight man hours each if all of 
the requirements of this Act relating to the work done 
by the surveyor are fulfilled but that work shall not 
be counted in computing the amount of work to be 
done under paragraph (a) of subsection ( 1) of Sec
tion 40. 

(b) Work done by boring with a diamond or other core 
drill shall be counted 

( i) at the rate of one day of eight man hours for each 
two feet of boring, where the core from the drill 
is less than seven-eighths of an inch in diameter, 
and 

(ii) at the rate of one day of eight man hours for each 
foot of boring where the core from the drill is 
not less than seven-eights of an inch in diameter. 

( c) Work done by a compressed air drill or any other 
power-driven rock drill of a type approved by the Min
ister shall count at the rate of two days of eight man 
hours each for each day of work actually done by every 

1313 

Excess work. 

Conditions 
under which 
certain work 
may be 
counted for 
the purposes 
of Sec. 40. 



1314 Chapter 72 CROWN LANDS 

(MINES AND QUARRIES) ACT 

man who, in the opinion of the Minister, is necessarily 
employed in operating the drill. 

( d) A geophysical or a geological survey of a mining claim 
undertaken with the written approval of the Minister 
and completed to his satisfaction may be counted 

( i) where the survey is a geophysical survey and is 
done on the ground, at the rate of four days of 
eight man hours each for every day of eight man 
hours of work actually done by every man who, 
in the opinion of the Minister, is necessarily em
ployed in the survey, 

(ii) where the survey is an airborne geophysical or 
magnetic survey, at the rate of twenty days of 
eight man hours each for each continuous mile of 
recordings, and 

(iii) where the survey is a geological survey, at the 
rate of four days of eight man hours each for 
every day of eJght man hours of work actually 
done by every man who, in the opinion of the 
Minister, is necessarily employed in the survey, 

but no more work may, in respect of each mining 
claim, be counted under this paragraph than forty days 
of eight man hours each in respect of every geo
physical or geological survey; and work counted under 
this paragraph and so recorded in the Department shall 
be cancelled unless full reports and plans thereof in 
duplicate are, before the expiration of sixty days after 
the recording of such work, submitted to the Depart
ment and approved by the Minister. 

( e) The actual cost of stripping by power-driven mechani
cal equipment or any other equipment operated by 
means other than muscular power may be counted 
at the rate of one day of eight man hours for every 
amount of five dollars included in the cost, but no 
more than one hundred days of eight man hours each 
may be counted under this paragraph in respect of 
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each claim; and work counted under this paragraph 
and so recorded shall be cancelled unless proof, satis
factory. to the Minister, of the actual cost of the work 
is submitted to the Department before the expiration 
of thirty days after the date on which the work was 
recorded. 

42.-(1) A permit holder may, for the purposes of Section 
40, do or cause to be done, on one or more mining claims, all 
of the work required to be done in respect of a number of 
contiguous claims, not exceeding nine, recorded in the name of 
the permit holder; and where he does work in accordance with 
this subsection he shall, in the report to be submitted by him 
under· Section 45, indicate the claim or claims on which the 
work was done and the claim or claims in respect of which it 
was done; but this subsection does not apply to any geophysical 
or geological survey, but for the purposes of Section 40 any 
such survey is deemed to have been performed equally on 
every mining claim actually covered by the survey. 

( 2) Where work is done by diamond drilling and the drill 
core is not less than seven-eighths of an inch in diameter or 
where the work done is an underground development consisting 
of shaft sinking, cross-cutting or drifting, a permit holder may, 
for the purposes of Section 40 and subject to the approval in 
writing of the Minister, do on one or more mining claims all of 
the work required to be done in respect of a number of con
tiguous claims not exceeding eighteen, if each of those claims is 
recorded in his name; and where he does work in accordance 
with this subsection he shall give, in the report to he submitted 
by him under Section 45, details respecting the claims similar 
to those referred to in subsection ( 1). 

43.-(1) Where any of the work referred to in Section 40 
is not done within the period prescribed by that section and 

(a) the performance of the work has been delayed be
cause of a pending proceeding or the death or incap
acity through illness of the permit holder; or 

(b) the performance of the work has been delayed by 
any cause whatsoever other than that mentioned in 
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paragraph (a) of this subsection, whether the cause 
is of the kind mentioned in that paragraph or not, and 
the Lieutenant-Governor in Council has approved the 
extension of that period, 

the Minister may by order make such extension of the period 
as to him seems reasonable, and work done within any period 
so extended is deemed to have been done in accordance with 
that section. 

( 2) Where the Minister· makes an order under subsect~on ( 1), 
he shall cause a note to be entered on the record of the mining 
claim to which the order relates showing 

(a) the date on which the order was made; 

(b) the period which was extended under the order; 

( c) the duration of the extended period; and 

( d) the amount of the work covered by the order. 

44.-(1) Where the permit holder was unable, for any rea
son, to do or have done the whole or any part of the work re
quired to be done under Section 40, he may pay to the Depart
ment an amount to be calculated at the rate of ten dollars for 
every day of eight man hours of work required to be done under 
that section and left undone. 

(2) Where a payment is made by a permit holder in accord
ance with subsection ( 1), he is deemed from the date of the 
payment to have fulfilled the requirements of Section 40 relating 
to the assessment work covered by the payment. 

45. Every recorded holder of a mining claim shall, within 
thirty days after 

(a) the expiration of each of the periods referred to in 
paragraphs (a) and (b) of Section 40; and 

(b) a period of three years from the date when the claim 
was :recorded, 
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submit to the Department a report. relating to the work done by 
him or done on his behalf under that section during the period 
concerned and setting forth 

( c) the location, nature and extent of the work; 

( d) the names and addresses of the men who performed 
the work; and 

( e) the dates on which each man worked, 

and where the work included diamond or other core drilling, he 
shall submit with the report a core log fr1 duplicate indicating the 
footages of the rock types encountered and the angle and direc
tion of the drill hole; and the report shall be verified by the 
affidavit of the permit holder made in the prescribed form. 

46.-(1) Subject to this Act, the Minister shall, where he is 
satisfied that the requirements of Section 40 are fulfilled, issue 
to the permit holder in whose name the claim is recorded a cer
tificate stating that the work required to be done under that 
section was done and the certificate shall, in the absence of 
:fraud or mistake, be final and conclusive evidence of the due 
performance of that work. 

( 2) The certificate shall be in the prescribed form. 

(3) The Minister may, before issuing a certificate under sub
section ( 1), inspect or order the inspection of the work con
cerned, or otherwise investigate the question of its sufficiency. 

( 4) Where a certificate was under subsection ( 1) issued by 
mistake or obtained through fraud a judge may cancel it upon 
the application of the Crown or any interested party. 

( 5) A decision of a judge respecting the fulfilment of the 
:requirements imposed by Section 40 is final and binding upon 
all the parties. 

47.-(1) A permit holder may, by leaving at the Department 
a notice in writing addressed to the Minister~ abandon a mining 
daim :recorded in his name. 
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( 2) Where a notice is given by a permit holder under sub
section ( 1) the Minister shall cause to be entered upon the re
cord of the claim affected by the notice the date of the receipt 
of the notice and shall cause to be posted up forthwith in the 
Department a notice of the abandonment of the claim containing 
the date of the posting up; and thereupon all of the interest of 
the permit holder in the claim shall cease and on the thirty
second day from the date of the posting up of the notice of 
abandonment the lands covered by the claim shall be open 
for prospecting and staking out. 

48. A permit holder who, in respect of any recorded mining 
claim, fails, within the time limited therefor, to comply with 
any requirement imposed upon him by or under this Act or the 
regulations as to the time or manner of the staking out or the 
recording of a mining claim or the direction of the Minister 
relating thereto is deemed to have abandoned it, and without 
any declaration, entry or act on behalf of the Crown the min
ing claim shall thereupon be extinguished and, unless a judge 
orders otherwise, be open forthwith for prospecting and staking 
out. 

49.-(1) Subject to Section 50, where in respect of any re
corded mining claim or any right or interest therein 

(a) the person in whose name the mining claim is recorded 
is not a permit holder; 

(b) without the consent in writing of the Minister or a 
judge or for any reason of fraud or deception or for any 
improper purpose, the person in whose name the min
ing claim is recorded removes or causes or procures to 
be removed any stake or post forming part of the staking 
out of the mining claim or changes or effaces or causes 
to be changed or effaced any writing or mark upon 
any such stake or post; 

( c) any work required to be done under this Act is not pro
perly done; 

( d) any report relating to the work referred to in para
graph ( c) required to be made under this Act is not 
properly made; or 
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( e) a period of three years has elapsed since the date on 
which the certificate of record was issued and the per
son in whose name the mining claim is recorded has not 
applied for a development licence in accordance with 
this Act, 

the Minister shall enter upon the record of the mining claim 
a note of any such act or default which was proved to his satis
faction together with the date of the entry, and he shall also 
mark the record with the word "cancelled" and thereupon the 
mining claim shall be extinguished; and upon the expiration of 
three months from the date on which the entry was made the 
mining claim so extinguished shall, subject to this Act, be open 
again for prospecting and staking out. 

( 2) Where the Minister causes an entry to be made under 
subsection ( 1) cancelling any recorded mining claim or right or 
interest therein, he shall forthwith cause to be posted up in the 
Department a notice of the C'ancellation and shall, by registered 
letter mailed not later than the next day, notify the holder of the 
claim of the cancellation and the reasons therefor. 

50.-(1) Where a recorded mining claim or any right or in
terest therein was extinguished or cancelled under Section 48 or 
4'9, a judge may, before the expiration of three months after the 
date of the extinguishment or cancellation and upon such terms 
and conditions as he may deem fit, make an order restoring the 
right or interest of any person which was so extinguished or 
cancelled. 

(2) Where an order is made under subsection (1), the right 
or interest of the person in respect of whom the order was made 
which was extinguished or cancelled under Section 48 or 49 shall, 
subject to the fulfilment of the terms and conditions contained 
in the order and subject to this Act, revest in that person. 

( 3) Where an order is made under subsection ( 1) in respect 
of any recorded mining claim or any right or interest therein, the 
order shall not become operative 

(a) where the claim, right or interest restored under the 
order was cancelled for the reason referred to in para-
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graph (a) of subsection ( 1) of Section 49, until the 
person in respect of whom the order was made pays to 
the Department the sum of twenty dollars for every 
recorded claim or recorded right or interest therein 
which is the subject of the order and obtains from the 
Department a special licence marked as such; or 

(b) where the claim, right or interest restored under the 
order was cancelled for the reason referred to in para
graph ( d) of subsection (I) of Section 49, until the 
person in respect of whom the order was made files 
a report in accordance with Section 45 and pays to the 
Department a fee of ten dollars for every recorded 
claim or recorded right or interest therein which is the 
subject of the order. 

51. Where the right or interest of a joint holder of a re
corded mining claim was extinguished for the reason referred 
to in paragraph (a) of subsection (1) of Section 49 a judge may, 
upon such terms and conditions as he may deem fit, order that 
the right or interest pass to and vest in any other joint holder 
and if there is more than one such joint holder, the right or in
terest so passing to and vesting in them shall be shared by them 
in proportion to the interests in the claim which they hold. 

52.-(1) Where the permit holder in whose name a mining 
claim was staked out either solely or jointly dies before the claim 
is recorded or where a permit holder in whose name a claim was 
recorded either solely or jointly dies before the issue to him of 
a development licence under this Act, no person may, without 
leave of a judge, stake out or record a mining claim upon any 
part of the lands so staked out or in respect of which a mining 
claim was recorded or acquire any right, privilege or interest in 
respect of any such lands, until the expiration of twelve months 
from the date of the death of the permit holder. 

( 2) In any case referred to in subsection ( 1) a judge may 
make an order, on such terms and conditions as he may deem 
fit, vesting the right or interest of the deceased permit holder 
in his personal representative, and an order may be made under 
this subsection even where the right or interest of the holder 
was extinguished1 cancelled or forfeited under this Act. 
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53.-(1) For the purpose of ascertaining whether a person 
has complied or is complying with this Act, the Minister or any 
person .thereto authorized by him may inspect a mining claim 
without notice to the permit holder, but when a certificate of 
record is issued no inspection shall, unless a judge so orders, be 
made under this section for the purpose of ascertaining whether 
the claim was staked out in accordance with this Act. 

( 2) For the purpose of determiniig a dispute or other proceed
ing requiring settlement by him under this Act, the Minister 
may, hy himself or by any person thereto authorized by him, 
take a view or make an inspection of any mining claim or the 
land covered by the claim or any property situated thereon, 
and when determining a dispute or other proceeding under this 
Act the Minister may take into account the result of the view 
or inspection. 

(3) Every pers'on who makes an inspection under subsection 
( l) shall file in the Department a report of the inspection and the 
Minister shall thereupon cause to be entered upon the record 
0£ the mining claim concerned a notice stating the effect of the 
report and the date of the entry. 

54.-(1) A permit holder or any person who prospects for 
minerals, stakes out a mining claim or an area of land for a bor
ing permit or carries on operations under a development licence, 
a boring permit, a mining lease or a boring lease or operates 
a mine or quarry upon 

(a) any surface rights; or 

(b) Crown lands which, before the first day of January, 
1931, were occupied and which thereafter were con
tinuously occupied by any person or by anyone through 
whom he claims or by all of them and which were, in 
the opinion of the Minister, improved to such an extent 
as to entitle the occupant to compensation, 

shall pay compensation to the owner, lessee or occupant for any 
injury or damage caused to the surface rights by such prospect
ing, staking out or operations, 

Inspection. 
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(2) The amount of the compensation payable under subsection 
(I) may, in default of agreement between the parties, be fixed 
by a judge who may also determine the time and the manner 
of payment. 

( 3) Any party who desires to have the amount of the com
pensation fixed by a judge under subsection (2) may apply to 
the judge and before doing so he shall give to all interested per
sons ten· days' notice in writing of his application or such longer 
period of notice as the judge may order. 

( 4) Subject to subsection ( 5), an order of a judge made under 
subsection (2) is. final and binding upon all the parties. 

( 5) Where the amount of compensation fixed under subsection 
(2) exceeds one thousand dollars, either party may appeal to the 
court from the order of the judge. 

( 6) A· judge before whom a proceeding is taken under sub
section (2) .may order any person from whom the compensation 
is claimed to give security for the payment of any amount which 
may be fixed and may pending the termination of the proceed
ing prohibit further prospecting, staking out or working by the 
person from whom the compensation is claimed or by any per
son claiming under him. 

(7) Where an order of prohibition is made under subsection 
( 6), no other person may prospect, stake out or work a mining 
claim to the prejudice of the prohibited person. 

55. Compensation payable under Section 54 shall, from the 
date when it becomes due, attach to and upon any mining claim 
or other right or interest acquired or held by the person liable 
to pay the compensation or by anyone claiming under him ill 
the surface rights in respect of which the compensation is pay
able; and when compensation is so payable the holder of any 
such claim, right or other interest shall not, except by leave of a 
judge, do any further prospecting, staking out or working on 
those surface rights until the compensation is paid or secured. 

56. Where a mining claim is staked out on any surface 
rights a judge or the Minister may, upon application? reduce 
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the area of the mining claim if in his opinion an area less than 
that prescribed by this Act is sufficient for working the mines 
and minerals on the land. 

57.-(1) Subject to this Act, the Minister shall issue to the 
holder of a certificate of record a development licence relating 
to the lands covered by the certificate, if the holder applies for 
the licence at any time during the period between the date 
on which the certificate was issued and the expiration of three 
years from that date, upon the payment to the Department by 
the holder of a fee of ten dollars and an annual rental of fifty 
cents for every acre covered by the licence. 

(2) A development licence may not be issued under subsec
tion (I) in respect of more than six mining claims of forty acres 
each and when issued is valid for one year from the date of 
issue and may not be transferred except with the consent in 
writing of the Minister. 

58. A development licence shall not be issued to an applicant 
under Section 57 unless the applicant at his expense and before 
the expiration of 

(a) three months from the date of the application causes 
every mining claim covered by the application to be 
surveyed in accordance with this Act by a surveyor 
approved by the Minister; and 

(b) four months from the date of the application causes 
the plan and field-notes of the survey made by a sur
veyor under this section and a metes and bounds 
description of every such mining claim and the certifi
cate of the surveyor referred to in subsection (2) of 
Section 59 to be furnished to the Minister. 

59.-(1) A surveyor making a survey of a mining claim for 
the purposes of Section 58 shall 

(a) establish the boundaries of the mining claim by running 
straight lines from No. 1 post at the northeast angle 
of the claim to No. 2 post at the southeast angle, from 
No. 2 post to No. 3 post at the southwest angle and 
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from No. 3 post to No. 4 post at the northwest angle 
and from No. 4 post to No. 1 post; and where a mining 
claim has a common boundary with a mining claim 
already surveyed under this section the boundaries of 
the mining claim so surveyed shall prevail; 

(b) mark out the sidelines on the ground by blazing the 
adjacent trees distinctly on three sides of the tree, mak
ing one blaze on each tree in the direction of the line 
and one on the side by which the line passes; 

( c) plant at each angle of the mining claim and set in con
crete a metal post not less than three-quarters of an 
inch square or in diameter bearing the recorded num
ber and letter or letters, if any, of the mining claim per
manently marked thereon, and plant at or near each of 
those metal posts a large wooden guide post marked 
with such number and letter or letters; and 

( d) connect the survey with some known point in any 
previous survey or with some other point or boundary 
which, in the opinion of the Minister, can be identified 
so that the mining claim may be laid down on the maps 
at the Department. 

( 2) A surveyor shall, before commencing a survey for the 
purposes of Section 58, examine the application made under 
Section 19 relating to the mining claim to be surveyed and the 
sketch or plan of the mining claim filed in the Department under 
that section or a certified copy thereof; and before completing 
or filing his survey ascertain by careful examination of the ground 
and by all other reasonable means in his power whether any 
other subsisting claim conflicts with any mining claim or part 
thereof included in his survey, and he shall include with the 
field-notes of his survey a certificate completed in the following 
form: 

CERTIFICATE. 

I certify that I have carefully examined the ground included 
in Mining Claim No. surveyed by me and I have other
wise made all investigations in my power to ascertain if there 
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was any other subsisting claim conflicting therewith and I have 
found no trace or indication and I have no knowledge or infor
mation of any conflicting claim except as follows: (If none, 
state; if any, give particulars). 

60. Every survey of a mining claim made in accordance with 
Section 59 and approved by the Minister is deemed for all pur
poses to be a true and correct survey of the mining claim unless 
and until the survey is altered in accordance with this Act. 

61.-(1) Where, upon a survey made under this Act, it is 
found that the area of a mining claim exceeds the prescribed 
acreage, the Minister may require that the size of the claim be 
reduced to the prescribed acreage. 

(2) A reduction of the size of a claim required under subsec
tion ( 1) shall be made by 

(a) keeping No. 1 post as the northeast corner and tak
ing the straight line adjoining No. 1 and No. 2 posts, 
or if that line exceeds one thousand three hundred 
and twenty feet in length the northernmost part of it 
measuring one thousand three hundred and twenty feet, 
as the eastern boundary; and 

(b) keeping the southern and western boundaries respect
ively parallel to or coinciding with the straight lines 
joining No. 2 and No. 3 posts and No. 3 and No. 4 
posts, but shortening each of those boundaries to one 
thousand three hundred and twenty feet where it ex
ceeds that length and connecting the northwest corner 
established under this paragraph with No. 1 post for the 
northern boundary; or 

( c) such other manner as the Minister may, upon the re
port of the surveyor) direct. 

62. No person shall sell or remove from the lands covered 
by a mining claim or development licence any minerals other 
than a quantity sufficient for assaying, analyzing or metallurgical 
testing. 
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63. A development licence may be issued under Section 57 
without staking out the land concerned as a mining claim where 
the area in respect of which the application is made is 

(a) covered by the sea or by tidal waters; or 

(b) situated on an island off the sea coast and the area 
of the island is not greater than two hundred and forty 
acres. 

64. The holder of a development licence or a mining lease 
relating to a location under water may not construct buildings 
or carry on works which interfere with the right of a proprietor 
of adjoining land to access to that land over the water. 

65.-(1) Subject to this Act, a person to whom a development 
licence was issued may obtain an annual renewal of that licence. 

(2) A renewal of a development licence shall not be issued 
to a person under subsection ( 1) unless 

(a) where 

( i) a first renewal is applied for, that person has since 
the development licence was issued and before 
that licence expired, or 

(ii) a second or further renewal is applied for, that 
person has since the last renewal was issued and 
before that renewal expired, 

done or caused to be done on one or more parts of the 
land comprised in the development licence twenty-five 
days' work of eight man hours each for every forty acres 
of land and for any portion of land less than forty acres 
comprised in the area covered by the development lic
ence in respect of which the renewal is sought; and 

(b) he applies to the Department for the renewal before 
the expiration of the development licence or the last 
renewal thereof or within ten clear days after the ex
piration. 
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( 3) Before a development licence or renewal thereof expires 
or within ten days after the licence or renewal expires the holder 
of the licence or renewal shall file at the Department an affi
davit showing whether the work referred to in paragraph (a) of 
subsection (2) was done during the period stated in that sub
section and the extent of that work. 

( 4) Before a renewal of a development licence is issued under 
subsection ( 1) the applicant shall pay to the Department the 
sum of ten dollars and an annual rental equal to the sum of fifty 
cents for every acre of land covered by the licence. 

( 5) A development licence or a renewal thereof expires unless 
the holder thereof 

(a) does the work referred to in paragraph (a) of sub
section ( 2); 

(b) applies for a renewal in accordance with paragraph (b) 
of subsection (2); 

(c) files the affidavit referred to in subsection (3); and 

( d) pays to the Department the sums required to be paid 
under subsection ( 4). -

66.-(1) The work referred to in Section 65 may consist of 
drilling, geophysical, geological or other surveying, stripping or 
opening up mines, sinking shafts or other actual mining opera
tions and may be counted subject to the conditions set forth in 
Section 41. 

(2) Where adjacent lands are held in the name of the same 
person partly under a development licence and partly under 
a mining lease issued under this Act and may, in the opinion 
of the Minister, be considered as one and the same enterprise, 
the Minister may authorize that person to do all of the work 
required under Section 65 on the lands covered by the lease. 

67.-(1) Where a development licence is issued or renewed 
under this Act in error, it may be cancelled by the Minister 
within sixty days after the date of the issue or renewal, and where 
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the issue or renewal of the licence was obtained through fraud 
or. false representation, it may be cancelled by the Minister at 
any time. 

( 2) Where a licence is cancelled under subsection ( 1) any 
interested party may appeal to a judge within thirty days after 
the date of the cancellation and the decision of the judge is 
final and binding upon all parties. 

68.-( I) Subject to this Act, the Minister shall, upon applica
tion, issue to any person who holds a valid development licence 
issued under this Act a mining lease of all of the minerals sit
uated on, in and under the lands covered by the development 
licence for a term not exceeding fifty years, upon payment by 
the applicant of an amount equal to the sum of five dollars for 
every acre of land to which the lease relates. 

(2) A mining lease issued under subsection (1) shall contain 
the following conditions: 

(a) The lessee shall, within two years from the date of the 
issue of the lease, commence the mining of the minerals 
comprised in the lease and shall expend on an explora
tion and development of those minerals, which, in the 
opinion of the Minister, is made in good faith, an 
amount not less than the sum of ten dollars for every 
acre of lands to which the lease relates. 

(b) Commencing on the first day of January next following 
the expiration of the period of two years from the date 
of the issue of the lease, the lessee shall pay to the 
Department an annual rental equal to the sum of ten 
cents for every acre of land to which the lease relates, 
and the rental is payable in advance before the fifteenth 
day of January in each year. 

( c) The Lessee shall, before the fifteenth day of February in 
each year of the term of the lease, submit a report to 
the Minister showing 

( i) the total tonnage mined or produced during the 
previous calendar year or any part thereof in
cluded in the term, 
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(ii) the concentrates obtained from the total tonnage 
mined or produced, 

(iii) the average metal content of minerals and con
centrates produced and processed during the 
year, 

(iv) the places of sale of all products of the mine, 

( v) the total number of men employed, 

(vi) the total wages and salaries paid during the year, 
and 

(vii) the gross value received from the sale of all min
erals and concentrates. 

( d) The lessee shall fulfil and observe all of the require
ments, conditions and provisions which apply to the 
lease under this Act. 

( e) Where the lessee fails to fulfil or observe any of the 
conditions contained in the lease the Minister may can
cel the lease upon the publication of a notice stating his 
intention so to· do in two issues of The Newfoundland 
Gazette and in one issue of a newspaper published in 
Newfoundland and the dispatch of a copy of the notice 
by registered letter addressed to the lessee at his last 
known address. 

69. -( 1) The Minister shall remit to the lessee the rental re
ferred to in paragraph (b) of subsection (2) of Section 68 and 
paid in respect of any year, when the lessee has during that year 
expended an amount not less than two hundred dollars on 
mining work done in good faith and to the satisfaction of the 
Minister upon the land to which the lease relates or any portion 
thereof. 

( 2) Proof of the expenditure referred to in subsection ( 1) 
shall be given by an affidavit of the lessee made to the satisfac
tion of the Minister. 
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70.-(1) When a lessee fails to fulfil or observe any of the 
conditions of a mining lease issued under Section 68, the Min
ister may, subject to paragraph ( e) of subsection (2) of that 
section, cancel the mining lease and all leases of any surface 
lands issued under Section 73 in connection with the mining 
lease, and thereupon the minerals comprised in the mining lease 
and the lands comprised in those other leases shall revert to the 
Crown. 

( 2) Where a lease is cancelled under subsection ( 1) the 
lessee may appeal from the ruling of the Minister to a judge 
within thirty days following the date on which the lease was 
cancelled. 

71.-(1) Where the recorded holder of a certificate of re
cord, a development licence or a mining lease abandons it, or 
where the claim, licence or lease is cancelled or forfeited under 
this Act, the holder may take from the land to which it relates 
any machinery, chattels or personal property within six months 
after the abandonment, cancellation or forfeiture or within such 
further time as may be fixed by a judge. 

(2) Any machinery, chattels or property referred to in sub
section (I) which remains on the land after the expiration of the 
period stated in that subsection becomes the property of the 
Crown, and an officer of the Department on the instructions 
of the Minister may take possession of such machinery, chattels 
and property in the name of the Crown. 

72.-( I) Where a survey made under Section 58 shows that 
a small fraction or gore of land exists between recorded mining 
claims, the Lieutenant-Governor in Council may, subject to this 
section, sell a recorded mining claim to the minerals in such 
fraction or gore to the holder of one or other of the claims which 
abut thereon, or may divide the claim for sale to all of those 
holders or may otherwise dispose of it as he may deem fit. 

(2) When a claim is sold under subsection (1), a sale shall 
be conducted by auction or tender, and the owners of all abutting 
claims shall be given an equal opportunity to bid or tender. 
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( 3) The requirements of this Act relating to the staking out 
of a mining claim do not apply to any recorded mining claim 
disposed of under subsection ( 1). 

73.-(1) Subject to this Act, a mining lease issued under 
this Act vests in the lessee the exclusive right to explore, investi
gate, develop, extract, remove, deal with and otherwise dispose 
of all minerals on, in and under the land to which the lease 
relates. 

(2) A mining lease issued under this Act entitles the lessee 
to obtain from the Crown concurrently therewith and from time 
to time a lease of so much unoccupied surface Crown lands, 
whether or not those lands are lands to which the mining lease 
relates, as may be reasonably necessary in connection with the 
mining of the minerals demised by the lease, including, without 
limiting the generality of the foregoing, such lands as may be 
reasonably necessary for rights-of-way, telegraphs, telephones, 
electric power transmission lines, railways, tramways, or roads 
or sites for mills, power plants, works, factories, warehouses, 
townsites, wharves, piers, docks or other shipping facilities for 
the purposes of the efficient construction, maintenance or opera~ 
tion of any mining undertaking conducted with relation to the 
minerals demised by the lease or for any other purposes in
cidental thereto on such terms and conditions as may be agreed 
to between the parties, but such lease shall not be for a longer 
term than the term of the mining lease in respect of which it is 
issued. 

7 4. Notwithstanding anything to the contrary contained in 
this Act and subject to Section 73, a certificate of record, a 
development licence or a mining lease issued under this Act does 
not entitle the holder thereof to possession of the lands to which 
the certificate, licence or lease relates, nor does the issue of any 
such certificate, licence or mining lease prevent the issue by the 
Crown to any person of assurances of those lands or any rights 
over those lands, exclusive of the minerals thereon, therein and 
thereunder that have not already been specifically leased or 
licensed or specificially agreed to be leased or licensed to the 
holder of any such certificate? licence or mining lease, 
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75.-(1) Where two or more persons are the holders of a 
mining claim, a development licence or a mining lease issued 
under this Act upon which work is required to be done or moneys 
are payable to the Department under this Act, each of the joint 
holders shall supply the work or the moneys in proportion to his 
interest or in such other manner as may be agreed upon between 
all joint owners. 

(2) Where any joint holder makes default in any obligation 
imposed on him by subsection (1), a judge may, upon the 
application of any other joint holder and upon notice being 
given by the applicant to all other joint holders and any other 
persons interested and upon hearing the evidence of all of the 
joint holders or such other persons, make an order vesting the 
interest of the defaulting joint holder in the other joint holders 
or in any of them upon such terms and conditions and in such 
proportion as he may deem just. 

76. Where the holder of an interest in a mining claim or 
development licence makes default in paying for work performed 
on the land comprised in the claim or licence by any person who 
is not the holder of an interest in the claim or licence, a judge 
may, upon the application of the person to whom the money is 
payable and upon notice to and after hearing all persons in
terested or such of them as may appear, make an order vesting 
in the applicant the interest of the defaulting holder in the min
ing claim or development licence or any part of such interest. 

77.-(1) The Lieutenant-Governor in Council may, subject 
to this Act, issue to a permit holder a boring permit granting 
to him the exclusive right to prospect during the period of one 
year from the date of the issue of the permit for coal, oil, natural 
gas or salt upon any area of land open for prospecting and stak
ing out under this Act. 

( 2) The area of land covered by the boring permit shall be 
rectangular in form and shall not exceed six hundred and forty 
acres in extent and the boundary lines of the area shall run due 
north and south and due east and west magnetically. 

(3) Every application for the issue of a boring permit under 
subsection (I) shall be filed at the Department and a copy 
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thereof shall be posted up at the Department as soon as the 
application is received. 

( 4) Before a boring permit is issued under subsection (I) the 
applicant shall 

(a) stake out the area in respect of which the application 
is made or cause it to be staked out by another permit 
holder on behalf of the applicant and in his name; 

(b) plant or erect or cause to be planted or erected a post 
at each corner of the area in the manner and with the 
numbering required under Section 15 for the staking 
out of a mining claim; 

( c) write or place or cause to be written or placed upon 
each post 

( i) the words "Boring Permit applied for" with his 
name and the letter of his permit, and where the 
staking out is done by a permit holder other than 
the applicant such permit holder shall write or 
place upon each post in addition thereto his name 
and the letter or number of his permit, and 

(ii) the date of the staking out and a description ot 
the area to be covered by the application; 

( d) furnish to the Minister not more than ninety days after 
the staking out is done a plan or diagram showing as 
nearly as possible the situation of the land covered by 
the application and a written description thereof; and 

( e) prove to the satisfaction of the Minister that he has 
paid or secured to the owner of the surface rights, if 
any, compensation for any injury or damage in accord
ance with Section 54. 

78. A person to whom a boring permit is issued under Sec
tion 77 shall enter upon the area described in the permit before 
the expiration of two months from the date on which the per
mit was issued and during the term of the permit he shall ex-
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pend on the land comprised therein in actual boring, sinking, 
driving or otherwise searching for coal, oil, natural gas or salt 
an amount not less than the sum of two dollars for every acre 
covered by the permit. 

79. The Minister may, upon proof being furnished satisfac
tory to him that all of the terms and conditions applying to a 
boring permit under this Act were complied with, grant upon 
the expiration of the permit or within ten clear days there
after one renewal thereof for a period of one year from the ex
piration of the original permit, upon the payment by the appli
cant of a fee of one hundred dollars; and the renewal shall be 
made subject to the same terms and conditions referred to in 
subsection (3) and paragraph ( e) of subsection ( 4) of Section 
77 and Section 78 as if it was an original permit issued under 
Section 77. 

80. -( 1) The holder of a boring permit or a renewal thereof 
may, with the consent of the Minister endorsed in writing upon 
the permit or the renewal, transfer in the prescribed form all of 
his rights in the permit or the land covered by it. 

(2) Where a transfer of a permit or a renewal thereof is made 
in accordance with subsection ( 1) the transferee is entitled to 
all of the rights of the original holder under the permit during 
the unexpired term thereof. 

81.-(1) Where the holder of a valid boring permit proves to 
the satisfaction of the Lieutenant-Governor in Council that he 
has discovered coal, oil, natural gas or salt or any one or more 
of them in commercial quantities upon land covered by the per
mit, the Lieutenant-Governor in Council may subject to this 
Act authorize the Minister to issue to the holder of the permit 
a lease of the land covered by the permit or any portion thereof 
for a term of ten years at an annual rental of an amount equal 
to the sum of five dollars for every acre comprised in the lease; 
and the rental is payable in advance. 

( 2) A person to whom a lease was issued under' subsection ( l) 
may, during the currency of the lease, enter upon the land com
prised in the lease and thereon dig, bore, sink, drive or otherwise 
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search for and obtain, raise and remove coal, oil, natural gas 
and salt or any one or more of those substances. 

( 3) Where a lease is issued under subsection (I) all minerals 
and quarry materials on, in or under the land comprised in the 
lease are reserved to the Crown and a permit holder may, sub
ject to this Act, go upon the land and thereon prospect and 
stake out a mining claim. 

( 4) A permit holder may, subject to this Act, obtain a develop~ 
ment licence or a mining lease on any land leased under sub
section (1), or any person may obtain a quarry lease under 
Section 85, but where a licence or lease is issued there shall be 
reserved or excepted therefrom the coal, oil, natural gas and salt 
in, on or under the land concerned. 

( 5) A lease shall not be isued under subsection ( 1) until a 
plan in triplicate or field-notes and descriptions made by a sur
veyor are filed in the Department showing that the survey re
quired under Section 58 as a prerequisite to the issue of a devel
opment licence under Section 57 was made. 

(6) Every lease made under subsection (1) shall contain such 
conditions, stipulations and provisios, if any, as the Lieutenant
Governor in Council deems necessary or desirable and, in any 
event, shall contain the following conditions: 

(a) The lessee shall expend an amount not less than the 
sum of two dollars for every acre comprised in the lease 
in obtaining coal, oil, natural gas or salt or any one or 
more of those substances from the land comprised in 
the lease, or in actual operations or works undertaken 
or made in good faith for that purpose. 

(b) The lease shall be forfeited upon the failure of the 
lessee to fulfil, perform and observe any of the coven
ants, conditions, provisios and stipulations contained in 
the lease, but the lessee shall be relieved from forfeiture 
for failure to pay rent by paying all arrears of rent 
within ninety days after it becomes due. 
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( c) The lessee may, on application made at least three 
months before the determination of the lease, renew 
it for a further term of ten years at such rental as may 
at the time of renewal be prescribed by law, but the 
right of renewal herein contained does not give to the 
lessee any right to a further renewal. 

82. The holder of a boring permit or lease relating to coal, 
oil, natural gas or salt and issued under this Act is not entitled 
to the timber upon the lands comprised in the permit or lease, 
but if lands are ungranted Crown lands he may, with the per .. 
mission of the Lieutenant-Governor in Council and upon pay
ment of such rates as may be prescribed, cut and use such 
timber or trees as may be necessary for his operations conducted 
on the land under the boring permit or lease. 

83.-(I) The Minister may issue a permit to remove, take 
and carry away quarry materials which are in the possession 
of the Crown. 

( 2) A permit issued under this section 

(a) shall be in such form; 

(b) is subject to payment of such fees, rentals and royalties, 
if any; 

( c) is subject to such terms and conditions, if any; and 

( d) is in respect of such area, 

as the Lieutenant-Governor in Council may prescribe and is for 
such term, not in excess of one year, as the Minister shall pre
scribe. 

( 3) A permit issued under this section may not be renewed. 

( 4) Any department of the Government, or any agent of Her 
Majesty in right of Newfoundland authorized by the Lieutenant
Governor in Council, may without a permit issued under this 
section remove, take or carry away quarry materials that are 
in the possession of the Crown subject to the same terms and 
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conditions as the Lieutenant-Governor in Council may prescribe 
under paragraph ( c) of subsection ( 2). 

84.-(1) Where a permit is issued under Section 83 in error 
it may be cancelled by the Minister within sixty days after the 
date of the issue, and where the issue of a permit was obtained 
through fraud or false representation it may be cancelled by the 
Minister at any time. 

(2) Where a permit is cancelled under subsection (I) any in
terested party may apply to a judge within thirty days after the 
date of cancellation and the decision of the judge is final and 
bin.ding upon all parties. 

85.-(1) The Lieutenant-Governor in Council may at any 
time before the expiration of a permit issued under Section 83 
issue to the holder of that permit a lease of any quarry materials 
covered by the permit, but no more than twelve acres of land 
shall be comprised in the lease and the lease shall be for such 
term not exceeding twenty-five years and subject to the pay
ment of such rentals and royalties and the performance and ful
filment of such additional terms and conditions as the Lieuten
ant-Governor in Council may determine. 

(2) A quarry lease may not be issued under this section ex
cept to the holder of a valid permit issued under Section 83 who 
before the permit expired filed with the Department a proper 
survey of the area applied for and that survey is subject to the 
approval of the Minister. 

86. A permit issued under Section 83 or a quarry lease issued 
under Section 85 does not convey any right to the minerals, coal, 
oi.l, natural gas or salt on, in or under the land comprised in 
the lease, or any exclusive right or privilege relating to any lake, 
river, spring, stream or other body of water on, passing through 
or adjacent to the land comprised in the lease. 
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87. No person shall remove, take or carry away any quarry 
materials located on or in Crown Lands or any quarry materials 
the title to which is vested in the Crown wheresoever located, 
except under and in accordance with a permit or a quarry lease 
issued under Section 83 or 85. 

88. -(I) Subject to subsections ( 2) and ( 3) of this section 
and to any grant, lease or licence from the Crown, no person 
shall remove, take or carry away any rock, sand, gravel or clay 
from any beach in the province as defined by paragraph (a) of 
subsection ( 4) of this section. 

(2) Subject to any grant, lease or licence from the Crown, the 
Minister may issue a written permit to remove, take and carry 
away rock, sand, gravel and clay or any of those substances from 
any beach in the province, as defined by paragraph (b) of sub. 
section ( 4) of this section, for such purposes, in such quantity, 
for such period and subject to such further terms and conditions 
as may appear to him to be desirable. 

(3) The Lieutenant·Governor in Council may by order em
power the Minister to issue a permit under subsection ( 2) in 
respect of any rock, gravel or sand or any of those substances 
that has been reserved under Section 11 and an order may be 
made from time to time under this subsection in respect of part 
or all of the beaches in the province. 

( 4) For the purposes of 

(a) subsection ( 1) of this section, the word "beach'' means 
all lands in the province lying within a horizontal dis
tance of one thousand feet from and within an elevation 
of fifty feet above ordinary low water mark of any body 
of tidal water; and 

(b) subsections (2) and (3) of this section, the word "beach" 
means all lands in the province, other than lands which 
are privately owned, lying within a horizontal distance 
of one thousand feet from and within an elevation of 
fifty feet above ordinary low water mark of any body 
of tidal water. 
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89. All Crown lands which are not at any time after the 
passing of this Act held by any person under a valid certificate 
of record, permit, licence, lease or grant whether issued under 
this Act or any other Act or law are open for prospecting and 
staking out under this Act and are subject in all respects to the 
provisions of this Act. 

90.-(1) An action or any other proceeding relating to mines 
or quarries or to any matter or thing arising under this Act before 
or after the issue of a mining lease, a boring lease or a quarry 
lease or involving the interpretation of this Act or relating to the 
rights acquired or alleged to ·have been acquired under this Act 
or relating to any other matter or thing involving any right or 
claim under this Act shall not, subject to this Act, be taken in 
court unless the action or proceeding was first brought before 
a judge in chambers on originating summons. 

( 2) Where an action or proceeding is brought before a judge 
in chambers in accordance with subsection ( 1), the judge may 
either direct an action to be taken in or move the summons into 
court or determine the matter summarily. 

(3) Where a judge determines the matter summarily under 
subsection (2) he may 

(a) give directions for the conduct and carrying on, in any 
respect, of the action or proceeding before him, and in 
doing so he shall adopt the cheapest and most simple 
procedure in determining the questions raised before 
him, and shall give his decision on the real merits and 
substantial justice of the case; 

(b) order the evidence of any witness to be tft.ken at any 
place, at such time and in such manner as he may deem 
fit; 

( c) in addition to hearing the evidence adduced by the 
parties, require and receive such other evidence as he 
may deem proper, and appoint a person to make an in
spection of the property involved, and receive evidence, 
and act upon the report ·of the person so appointed, or 
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may himself view and examine the property involved, 
and give his decision upon such evidence or view and 
examination; and 

( d) make any order as to costs. 

( 4) No appeal may, subject to this Act, be taken from any 
judgment or order made by a judge under this section, except 
with leave of the judge who handed down the judgment or 
made the order. 

(5) An application to a judge for leave to appeal from his 
judgment or order shall be made within fourteen days from the 
date of the judgment or order and the judge may refuse leave 
to appeal if he is of the opinion that the appeal has no sub
stantial merits and would be vexatious or oppressive to any poor 
person who is a party. 

(6) A party who is refused leave to appeal by a judge may 
apply to the court for special leave to appeal. 

91.-(1) For the purpose of carrying into effect the provisions 
of this Act, the Lieutenant-Governor in Council may make such 
regulations as, in his opinion, are necessary or desirable for 
carrying out the spirit, intent and meaning of this Act in relation 
to matters for which no express provision is made or in respect 
of which only partial or imperfect provision is made, and may, 
in particular but without limiting the generality of the fore
going, prescribe in those regulations the fees to be paid under 
this Act and the forms to be used, where no express provision for 
such prescription is made in this Act, and may amend or revoke 
any regulations or orders made under any of the provisions re
pealed by Section 87 of the Act No. 87 of 1951 where there is 
no other provision for amending or revoking them. 

( 2) Regulations made under subsection ( 1) shall be pub
lished in The Newfoundland Gazette and shall have effect from 
date of the publication or from such other date as may be 
specified in the regulations. 

92.-(1) Any person who contravenes or fails to comply with 
this Act or the regulations or any order made thereunder or who 
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interferes with any person in the discharge of his duties under 
this Act, the regulations or any order made thereunder is guil'i:y 
of an offence and liable, on summary conviction, where no pen
alty is otherwise provided, to a fine not exceeding five hundred 
dollars and in default of payment to imprisonment not exceed
ing six months. 

( 2) The conviction of any person under this Act for failure 
to comply with any requirement or obligation referred to in 
subsection ( 1) does not operate as a bar to further prosecution 
for the continued failure of that person so to comply. 

Continued 
offence. 
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CHAPTER 73 

An Act Respecting Crown Royalties 

1. This Act may be cited as The Crown Royalties Act. 

2. Whenever in or under or by virtue of any Act of the 
Legislature or any Agreement made between the Lieutenant
Governor in Council and any person or Corporation or any 
Crown grant, lease, licence, concession or other arrangement 
of any kind there shall be or shall have been reserved to the 
Crown any royalty or payment in the nature of a royalty or 
percentage upon the value whether gross or net of or upon 
the profits whether gross or net derived from any minerals, 
timber, power or other product or thing or commercial opera
tion of any kind (all of which are hereinafter referred to as 
royalty) it shall be deemed to be a term of such Act, agree
ment, grant, lease, licence, concession or other arrangement un
less otherwise therein expressly stated that the mineral, timber, 
power or other product or thing shall be sold or disposed of at 
or about the current commercial market value of the same and 
that the sales shall be made and the operations carried on 
upon ordinary and reasonable commercial terms and conditions 
so as to produce to the Crown such royalty as shall be fair 
and proper under all the circumstances, and if the royalty be 
upon net profits or returns or values, that the charges deduct
ed from the gross in order to arrive at the net profits, returns 
or values shall be ordinary fair and reasonable and according 
to commercial practice. 

3. Where any such royalty arises out of any land, mineral, 
timber or water power it shall be deemed to attach to and run 
with the land, mineral, timber or water power in the hands of 
every person or corporation to whom the same may be assigned, 
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conveyed or transferred or may by any means come, and every 
person or corporation getting, making, earning or receiving the 
values, products or profits, shall be liable to pay and shall pay 
the same arising during his ownership or operation: Provided 
that if any enterprise shall be divided into parts by way of 
assignment, transfer, conveyance or otherwise, it shall be lawful 
for arbitrators appointed as hereinafter provided to apportion 
the royalty and assign to the several owners or operators of parts 
of the enterprise the portion of the royalty which shall be borne 
by them respectively. 

4. In any case where royalty shall be payable to the Crown 
it shall be lawful for the Lieutenant-Governor in Council at any 
time or from time to time to direct that an arbitration be held 
before three arbitrators, one to be appointed by the Lieutenant
Governor in Council, one by the party liable to pay royalty and 
the third by the Supreme Court of Newfoundland on the appli
cation of the Attorney General; and the royalty payable in the 
case shall be the royalty found to be due by the award of the 
arbitrators or any two of them, which award shall be subject to 
review by the Supreme Court on the application of either party: 
Provided that if the party liable to pay such royalty does not 
appoint his arbitrator within one month after notice so to do, 
this arbitrator may also be appointed by the Supreme Court on 
application of the Attorney General. 

5. Any contract, scheme, arrangement or device which in 
the opinion of such arbitrators as set forth in their award is 
designed or tends improperly or unnecessarily to reduce the 
amount of royalty payable to the Crown shall for the purpose 
of this Act be deemed to be of no effect and royalty shall be 
ascertained and paid as if such contract, scheme, arrangement 
or device did not exist. 

6. For the purposes of such an arbitration the arbitrators 
shall have all the powers conferred upon arbitrators by The Judi
cature Act and all the powers conferred upon commissioners 
under The Publi.c Enquiries Act. 
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7. This Act shall apply to all royalties under any Act, agree
ment, Crown grant, lease, licence, concession or other arrange
ment whether heretofore or hereafter passed, made or given. 

8. All royalties shall be deemed to be debts due to the 
Crown and may be recovered by suit in the Supreme Court 
in the name of the Attorney General. 
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CHAPTER 74 

An Act Respecting Death Duties 

1. This Act may be cited as The Death Duties Act. 

2. In this Act "Assessor" means the Assessor of Income Tax 
under the Income Tax Acts now or hereafter in force. 

3. There shall be charged and paid: 

(a) Upon the estates of all persons dying between the 8th 
day of September, 1914, and the 31st day of August, 
1934, the duties specified in the First Schedule hereto: 
Provided that no duty shall be chargeable upon 

( i) the estate of a person who died while on active 
service as a member of the Royal Newfoundland 
Regiment or of the Newfoundland branch of the 
Royal Naval Reserve during the war of 1914-1918, 

' (ii) the estate of a person being a native of Newfound
land, or who was at the outbreak of the war of 
1914 - 1918 domiciled in Newfoundland, who died 
while on active service in such war in any of His 
Majesty's naval or military force~, including Dom
inion or Colonial forces. 

(b) Upon the estates of all persons dying on or after the 
first day of September, 1934, and before the first day of 
June, 1948, the duties specified in the Second Schedule 
hereto: Provided that no duty shall be chargeable upon 

( i) the estate of any member of the fighting forces of 
His Majesty or of any state allied with His Majesty 
in the World War 1939-1945, who died on active 
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service or within twelve months of wounds in
flicted or disease contracted while on active ser
vice, 

(ii) the estate of any member of the Mercantile Mar
ine on any British or allied ship who died as a 
result of wounds received or exposure or disease 
incurred as a result of enemy action within twelve 
months after such action: 

Provided that the amount of Death Duties payable upon 
the estates of all persons dying on or after the twenty
first day of November, 1939, and before the thirtieth 
day of November, 1940, shall be increased by ten per 
centum of the amounts chargeable under the Second 
Schedule of this Act; and the amount of Death Duties 
payable upon estates certified to be of a value of less 
than five thousand dollars of all persons dying on or 
after the thirtieth day of November, 1940, and before 
the first day of June, 1948, shall be increased by ten 
per centum of the amounts chargeable under the Second 
Schedule of this Act; and the amount of Death Duties 
payable upon estates certified to be of a value of five 
thousand dollars or over of all persons dying on or after 
the thirtieth day of November, 1940, and before the first 
day of June, 1948, shall be increased by twenty-five per 
centum of the amount chargeable under the Second 
Schedule of this Act. 

( c) Upon the estates of all persons dying on or after the 
first day of June, 1948, the duties specified in the Third 
Schedule hereto. 

4.-(1) For the purposes of this Act the estate of a deceased 
person shall include 

(a) all property in this province of whatsoever description 
belonging to that person, whether moveable or immove
able, and any interest in such property whether expect
ant or contingent held by him at his death; 

(b) any such property given by or passing from the de~ 
ceased person as a donatio mortis causa; 

( c) any such property passing under any disposition made 
by the deceased person and purporting to operate as a 
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donatio inter vivos, unless the disposition was made at 
ant or contingent held by him at his death; 

( d) any such property passing under any disposition or by 
reason of any act of the deceased person which was in
tended to operate at or after his death, or has the effect 
of so operating; 

( e) any such property which by any act or disposition of the 
deceased person was so transferred, vested or arranged 
that his ownership or beneficial interest therein or in 
any part thereof, passed or accrued by survivorship 
upon his death; 

( f) any such property which has passed to any one within 
one year prior to the death of the deceased person for 
the purpose of dividing the same after the death of the 
deceased person amongst his heirs or any of them; 

(g) any limited interest in such property, whether or not 
such interest was or is to be determined on the death; 

(h) any property, including money in banks or other in~ 
stitutions, held in the joint names of the deceased and 
one or more persons, and payable to or passing to the 
survivor or survivors, or the portion of such joint pro
perty which is so payable or which passes as aforesaid: 
and 

(i) all insurance money payable upon the death of such 
deceased person to a preferred or ordinary beneficiary 
notwithstanding anything contained in Section 35 of 
The Life Insurance Act, chapter 238 of The Revised 
Statutes of Newfoundland, 1952: Provided that insur
ance money to an amount not exceeding twenty thou
sand dollars payable to a preferred beneficiary shall 
not form part of the estate of such deceased person, 
where such preferred beneficiary is the widow of such 
deceased person or his dependent child under the age 
of twenty years at the date of his death or his dependent 
child who is of or over the age of twenty years and is 
incapable of self-support by reason of physical or men
tal infirmity. In this paragraph the expressions "insur~ 
ance money", "preferred beneficiary", and "ordinary 
beneficiary" shall have the meanings assigned to them 

1349 



1350 

Notification to 
Assessor by 
depositholder. 

Penalty. 

Shares and 
debentures of 
companies 
incorporated 
in Newfound
land. 

Restdction 
on transfor. 

Chapter 74 DEATH DUTIES ACT 

in The Life Insurance Act, chapter 238 of The Revised 
Statutes of Newfoundland, 1952: 

Provided that the provisions of this subsection shall apply only 
to estates of persons dying on or after the first day of June, 1948. 

( 2) The account for the Treasury provided by Section 7 of 
this Act shall contain all necessary particulars of and include all 
the property of every description comprised in this section. 

(3) For the purposes of this Act, the said estate shall be held 
to be the estate in respect of which Letters of Probate or of 
Administration are applied for. 

( 4) Wherever any bank, trust company, insurance company 
or other corporation holding money on deposit for the public or 
letting safety deposit boxes becomes aware of the death of any 
person entitled to any such account jointly with any other per
son or persons, or of the death of any person holding or renting 
any safety deposit box, whether alone or jointly with any other 
person or persons, it shall be the duty of the manager of the cor
coration or branch office of such corporation at which the account 
or safety deposit box is to notify the Assessor in writing forthwith 
of the existence of such account or safety deposit box. 

( 5) If notice be not given to the Assessor in accordance with 
the foregoing subsection the said corporation on proof that it 
was aware of the death as aforesaid shall be liable on summary 
conviction to a fine not exceeding ten dollars for each offence. 

5.-(1) Subject as hereinafter provided, shares in and deben
tures of a company shall for the purposes of this Act be deemed 
to be property in this province, notwithstanding that the deceased 
holder of those shares or debentures was a resident or domiciled 
outside this province at the time of his death. 

( 2) Subject as hereinafter provided, until payment of the duty 
is made or satisfactory security has been given to the Assessor 
for payment thereof, the company shall not permit the transfer 
in its register of any shares or debentures registered in the name 
of the deceased person at the date of his death, except in the 
case of shares or debentures in respect of which the Assessor 
has certified his satisfaction that though still registered at that 
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date they have been bona fide sold or disposed of by the deceased 
person: 

Provided that nothing in this section contained shall be deemed 
to impose any obligation or restriction on a company in respect 
of share warrants or debenture warrants issued to bearer; or in 
respect of debentures registered in a register kept in any part of 
the United Kingdom of Great Britain and Northern Ireland; and 
that nothing in this Act contained shall apply to debentures of 
a company registered in the name of a person not domiciled in 
this province in a register kept in any part of the United King
dom of Great Britain and Northern Ireland or render the estate 
of a deceased person who was domiciled outside this province 
liable for death duties in this province in respect of such deben
tu.res; and that where the value of shares registered in the name 
of a deceased shareholder who was domiciled outside this prov
ince shall be less than the sum of one thousand dollars, the com
pany may permit a transfer of such shares in its register on notify .. 
ing the Assessor of the death of such dect;ased shareholder. 

( 3) In the event of a company's permitting a transfer of any 
shares contrary to the provisions of this section it shall be liable 
to pay to the Assessor the death duties, if any, for which the 
estate of the deceased holder of the shares shall be liable in 
respect thereof but may recover the same from the estate of the 
deceased shareholder. 

( 4) Every company shall as soon as there shall come to its 
knowledge the death of any holder resident or domiciled outside 
this province of its shares or debentures except debentures regis
tered or entered in a register kept in any part of the United 
Kingdom of Great Britain and Northern Ireland, transmit to the 
.Assessor a written notice of the death of the deceased shareholder 
or debenture holder stating the shares or debentures in that com
pany held by the deceased at the date of his death; and for any 
failure or neglect to transmit such notice, the company shall be 
liable to a penalty not exceeding one hundred dollars. 

( 5) "Company" shall mean any company incorporated or regis
tered under the law for the time being of this province relating 
to the incorporation or registration of companies. 
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6. -( l) All personal property of a deceased person who was 
domiciled in Newfoundland at the time of his death, whether 
situate within or without Newfoundland, shall be deemed to be 
included in his estate for the purposes of this Act. 

( 2) Notwithstanding any of the provisions of this Act herein
before contained, where any property passing on the death of the 
deceased is situate outside Newfoundland and is subject to duty 
in the country in which it is situate the amount of such duty 
when actually paid shall be deducted from the duty payable or 
refunded out of the duty paid under this Act in respect of the 
same item. 

7. In addition to the affidavits and inventories at present 
required from a person applying for Letters of Probate or Ad
ministration there shall be delivered to the Assessor an account, 
verified by oath and in the form prescribed by the Minister of 
Finance, of the particulars of the estate for or in respect of which 
Letters of Probate or of Administration are applied for. 

80 It shall be lawful for the Assessor, upon receipt of such 
account, to cause to be made any enquiries in respect of the 
same, or of the estate in respect of which Letters of Probate or 
of Administration are applied for, which he may deem necessary, 
and for such purpose he may summon and examine witnesses 
upon oath and require the production of any papers or docu
ments. The Assessor shall certify the value of the said estate 
after making allowance for debts incurred during the lifetime of 
the deceased, and due and payable at the time of his death, and 
upon such certified value the duties specified in the appropriate 
Schedule hereto shall be paid. 

9. The applicant for Letters of Probate or of Administration 
shall thereupon pay to the Minister of Finance the duties due, 
together with interest thereon, at the rate of six dollars per 
centum per annum, from the date of the death of the deceased, 
or shall give security with two or more sufficient sureties ap
proved by the Assessor, by a bond to Her Majesty the Queen, 
Her Heirs and Successors, in double the amount of the said 
duties, for the due and full payment of the amount of said duties, 
within six calendar months or any less period, and of the interest 
for the same, at the rate of six dollars per centum per annum, 
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during the period from the death of the deceased until payment: 
Provided that the Minister of Finance may, in lieu of payment 
on the maturity of such bond, accept a new bond with sufficient 
surities for the payment of such duties and interest at such time 
as he shall determine and cause to be specified in such bond. 
Such last named bond shall also bear interest at the rate of six 
dollars per centum per annum to the date of payment. 

10.--(1) In any case where in the opinion of the Assessor the 
estate is such that its true value for death duty cannot be accur
ately ascertained at the time of application, the Assessor may re
quire the applicant to furnish such affidavits, accounts and in
ventories as he may direct showing the value of the estate, as 
far as it can at that time be ascertained, and shall calculate the 
amount of death duty apparently due thereon, with an allowance 
for any increase in such value which in his opinion may possibly 
or probably appear on a more complete valuation. 

(2) The applicant shall thereupon at the option of the Assessor 
either pay to the Minister of Finance the duties due and give 
security covering the allowance in the preceding subsection men
tioned or give security, as hereinbefore provided, for double the 
amount of the duties due, together with the allowance herein
before mentioned and for interest; and such bond shall be for 
such period as the Assessor may deem necessary· for the ascer
tainment of the true value of the estate, and may be extended 
as in Section 9 provided. 

(3) Upon such payment or the giving of such security the 
Assessor may issue a provisional certificate upon which Letters 
of Probate or of Administration may be granted by the Supreme 
Court under Section 13 hereof, and upon production by the 
Executor or Administrator within the time appointed by the bond 
of complete affidavits, accounts and inventories satisfactory to 
the Assessor and upon payment of any further duty found thereon 
to be due with interest as aforesaid the Assessor may grant a 
final certificate. If upon final accounting it appears that the true 
duty due is less than that provisionally paid, the difference shall 
be refunded to the executor or administrator. 

( 4) Appeal to the Supreme Court under Section 12 hereof shall 
lie from the final certificate but not from the provisional cer-
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tificate. If the applicant shall fail to produce satisfactory final 
affidavits, accounts and inventories within the time appointed, 
the Assessor may assess the estate for death duty at such value 
as he may deem proper and death duties shall be payable on the 
value as so fixed by him. 

11. All duties when unpaid shall be a debt due to Her 
Majesty, Her Heirs and Successors, from the estate of the de
ceased, and shall be paid in preference to and before any other 
debt whatsoever due from the same estate, and may be sued for 
and recovered by an action in the name of the Minister of Fin
ance in any court having jurisdiction in cases of debt or damages 
to the amount of the same. 

12. If the applicant for Letters of Probate or of Adminis
tration is dissatisfied with the value certified by the Assessor as 
aforesaid, he may appeal therefrom to the Supreme Court, or a 
judge thereof, by giving notice within three days from the date 
of such certifying. The court or judge shall hear the matter sum
marily and confirm or vary the said value, and the judgment of 
the Court or judge shall be final as to such value. 

13. No Letters of Probate or of Administmtion shall be 
granted by the Supreme Court or a judge thereof without the 
production to it or him of a certificate of the Assessor that all 
the duties have been paid or sufficient security given for their 
payment: Provided that where application for Letters of Probate 
or of Administration is made to the Supreme Court on Circuit or 
a judge thereof, the said Court or judge may grant such letters 
upon security being given to its or his satisfaction for payment 
of the duties payable thereon. The bond for payment of the said 
duties, and the necessary affidavits as to the value of the estate 
to be administered, shall be forthwith forwarded by the clerk of 
the court to the Assessor. If the said duties are not paid within 
three months from the date of the granting of the said Letters, 
they shall be revoked by the court or judge upon application by 
the Assessor. No acts done or deeds or agreements executed 
under or by virtue of such Letters of Probate or of Administra
tion shall be valid unless and until the said duties are paid. 
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14. Any estate for or in respect of which Letters of Probate 
or of Administration are not obtained within one year from the 
death of the deceased, unless the obtaining thereof is delayed by 
litigation or other cause over which the applicant had no control 
in respect of the same, shall be liable to double the amount of the 
duties chargeable, and letters of administration may be granted 
to the said Assessor who shall be entitled to retain double the 
amount of said duties for Her Majesty. 

15.-(1) Subject to subsection (2), this Act is suspended. 

(2) This Act may be brought back into force by proclamation 
of the Lieutenant-Governor in Council with effect from a date 
to be prescribed in that proclamation. 

FIRST SCHEDULE. 

Estates certified of less than $1,000 shall pay no duties. 

Estates certified to be of a value-

Of$ 1,000 and up to $ 2,500 shall pay I per cent 

Of 2,500 and up to 5,000 shall pay 2 per cent 

Of 5,000 and up to 25,000 shall pay 3 per cent 

Of 25,000 and up to 50,000 shall pay 4 per cent 

Of 50,000 and up to 100,000 shall pay 5 per cent 

Of 100,000 and up to 200,000 shall pay 6 per cent 

Of 200,000 and up to 350,000 shall pay 7 per cent 

Of 350,000 and up to 500~000 shall pay 8 per cent 

Of 500,000 and up to 750,000 shall pay 9 per cent 

Of 750,000 and up to 1,000,000 shall pay 10 per cent 

Of 1,000,000 and over shall pay 11 per cent. 
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Second SECOND SCHEDULE. 
Schedule. 

Estates certified of less than $1,000 shall pay no duties. 

Estates certified to be of a value-

Of$ 1,000 and up to $ 2,500 shall pay 1 per cent 

Of 2,500 and up to 5,000 shall pay 2 per cent 

Of 5,000 and up to 25,000 shall pay 3 per cent 

Of 25,000 and up to 50,000 shall pay 4 per cent 

Of 50,000 and up to 70,000 shall pay 5 per cent 

Of 70,000 and up to 100,000 shall pay 6 per cent 

Of 100,000 and up to 130,000 shall pay 7 per cent 

Of 130,000 and up to 160,000 shall pay 8 per cent 

Of 160,000 and up to 200,000 shall pay 9 per cent 

Of 200,000 and up to 250,000 shall pay 10 per cent 

Of 250,000 and up to 300,000 shall pay 11 per cent 

Of 300,000 and up to 350,000 shall pay 12 per cent 

Of 350,000 and up to 425,000 shall pay 13 per cent 

Of 425,000 and up to 500,000 shall pay 14 per cent 

Of 500,000 and up to 600,000 shall pay 15 per cent 

Of 600,000 and up to 750,000 shall pay 16 per cent 

Of 750,000 and up to 1,000,000 shall pay 17 per cent 

Of 1,000,000 and up to 1,250,000 shall pay 18 per cent 

Of 1,250,000 and up to 1,500,000 shall pay 19 per cent 

Of 1,500,000 and up to 2,000,000 shall pay 20 per cent 

Of 2,000,000 and over shall pay 25 per cent. 
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TmRD SCHEDULE. Third Schedule. 

Estates certified of less than $5,000 shall pay no duties. 

Estates certified to be of a value-

Of $ 5,000 and up to $ 10,000 shall pay 1 per cent 

Over 10,000 and up to 20,000 shall pay 2 per cent 

Over 20,000 and up to 30~000 shall pay 4 per cent 

Over 30,000 and up to 45,000 shall pay 6 per cent 

Over 45,000 and up to 60,000 shall pay 8 per cent 

Over 60,000 and up to 75,000 shall pay 10 per cent 

Over 75,000 and up to 100,000 shall pay 12 per cent 

Over 100,000 and up to 125,000 shall pay 14 per cent 

Over 125,000 and up to 150,000 shall pay 16 per cent 

Over 150,000 and up to 175,000 shall pay 18 per cent 

Over 175,000 and up to 200,000 shall pay 20 per cent 

Over 200,000 and up to 225,000 shall pay 22 per cent 

Over 225,000 and up to 250,000 shall pay 24 per cent 

Over 250,000 and up to 300,000 shall pay 26 per cent 

Over 300,000 and up to 400,000 shall pay 28 per cent 

Over 400,000 and up to 600,000 shall pay 30 per cent 

Over 600,000 and up to 800,000 shall pay 32 per cent 

Over 800,000 and up to 1,000,000 shall pay 34 per cent 

Over 1,000,000 and up to 1,250,000 shall pay 39 per cent 

Over 1,250,000 and up to 1,500,000 shall pay 44 per cent 

Over 1,500,000 and up to 2,000,000 shall pay 49 per cent 

Over 2,000,000 shall pay 54 per cent. 
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2. All outstanding debentures of the province shall be assign
able and transferable in the mode, and the principal and interest 
thereof respectively shall be payable at the times and in the man
ner prescribed in and by the said several debentures. And in 
case any such debentures do not prescribe the mode of transfer 
or assignment, the principal and interest shall be payable to the 
endorsee or assignee thereof: Provided that in case of deben
tures issued without limit of time for repayment, or forming 
part of the consolidated debt of the province, the same may be 
called in and paid off at any time after the Government shall 
have given twelve months' notice in The Newfoundland Gazette, 
of its intention to redeem the same; and interest on such deben
tures shall cease at the time specified in such notice. 

3. If and when any person or persons shall claim to be the 
owner or owners of any debenture or debentures of the province 
alleged to have been lost or destroyed, it shall be lawful for the 
Minister of Finance to summon before him any party or witness 
and to require such party or witness to give evidence on oath, 
(or on solemn affirmation), orally or in writing, and to produce 
such documents and things as he shall deem requisite to the full 
investigation of such claim. The Minister of Finance shall have 
the same power to enforce the attendance of witnesses and to 
compel them to give evidence as is vested in any court of law, 
in civil cases; and any wilfully false statement made by any such 
witness on oath or solemn affinnation shall be a misdemeanour 
punishable in the same manner as wilful and corrupt perjury. 

4. Upon the making of a claim as aforesaid by any person, 
and upon application for a new debenture or debentures, the 
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Minister of Finance shall give notice for at least two months, 
which notice shall be advertised in at least two daily papers, 
that claim has been made to the ownership of certain debentures, 
and that upon a date named he will take evidence thereupon 
under the provisions of this Act. 

5. If satisfied by enquiry that the said debenture or deben
tures has or have been lost or destroyed, the Minister of Finance 
shall, in the manner provided by Section 4, cause public notice 
to be given that he will report to the Lieutenant-Governor in 
Council in favour of the issue of a new debenture or debentures 
to the owner of the debenture or debentures alleged to have been 
lost or destroyed, specifying the number, date and amount there
of, so far as possible, unless cause to the contrary be shown to 
him within two months. 

6. Upon a report of the Minister of Finance that in his opin
ion the said debenture or debentures has or have been lost or 
destroyed, the Lieutenant-Governor in Council, if satisfied that 
the said debenture or debentures has or have been lost or des
troyed, and upon the furnishing of adequate and satisfactory 
security by bond in twice the amount of the lost or destroyed 
debenture or debentures, may cause a new debenture or deben
tures for the amount or amounts or its or their equivalent, to be 
issued in the form of the Schedule hereto. 

1. If, after the issue of a new debenture or debentures in 
place of a debenture or debentures alleged to have been lost or 
destroyed, such last-named debenture or debentures be produced 
by or on behalf of a bona fide owner thereof, it shall be held to 
be valid and effectual to all intents and purposes, and the value 
thereof shall thereupon be recoverable from the securities to the 
bond taken under Section 6 upon the issuing of a new debenture 
or debentures. 

8. If the debentures alleged to have been lost or destroyed 
shall have matured or become payable, or been called in for pay~ 
ment, then upon such proceedings being taken as are provided 
by this Act in proof of the loss or destruction of the said deben
ture, and upon the furnishing of security of the nature and to 
the amount provided by Section 6, the Lieutenant-Governor in 
Council shall have power and he is hereby authorized to pay to 
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the owner of the said debenture so· alleged to have been lost the 
amount due or payable thereunder, in the same manner as if 
the said debenture were delivered up; and in the event of such 
debenture being afterwards produced by or on behalf of a bona 
fide owner thereof, the provisions of Section 7 shall apply and 
take effect. 

9. The Lieutenant-Governor in Council may, upon the appli
cation of any person who is the holder of a debenture or deben
tures of this province for the sum of two hundred dollars or up
wards, or the equivalent of any such sum in sterling money of 
Great Britain, issued under any Act of the Legislature, and upon 
the surrender of any such debenture or debentures, cause to be 
issued in place thereof other debentures for less amounts but 
aggregating in all to the amount of the said original debenture 
or debentures; and such new debentures shall be in the form and 
subject to the conditions and terms of the said original debenture 
or debentures and thereupon such original debenture or deben
tures shall be cancelled: Provided that no new debenture shall 
be issued for a less sum than one hundred dollars, or the equiv
alent thereof in such sterling money of Great Britain, calculating 
the value of a British sovereign to be four dollars and eighty-six 
cents and two-thirds of a cent of the currency of Newfoundland. 

10. The Lieutenant-Governor in Council shall have power to 
make rules and regulations for the purposes of this Act and for 
greater security; and such rules and regulations, when published 
in The Newfoundland Gazette, shall have the force and effect 
of law as fully as though enacted herein. 
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SCHEDULE 

!, ................................ Minister of Finance, do hereby certify that 
by virtue of The Debentures of the Province Act, I have received 
by way of loan from .................................... the sum of... ................. .. 
bearing interest at the rate of four per centum per annum, pay
able half-yearly on the first day of January and the first day of 
July in each year until the first day of January, A.D., ................ : 
Provided that it shall be optional with the Government, after the 
first day of January, A.D., ............... to pay off the same, upon giv· 
ing twelve months' notice of such intention. 

Given under my hand at St. John's the 
A.D., 19 

Countersigned, 

Minister of Provincial Affairs. 

day of 

Minister of Finance. 



CHAPTER 76 

An Act to Make Provision for the Award of 
Pensions in Ce,rtain Cases 

1. This Act may be cited as The Deferred Pensions Act and Short title. 

shall be read with The Civil Service Act, The Memorial Univer-
sity (Pensions) Act, and The Education (Teachers' Pensions) 
Act. 

1363 

2. In this Act, Interpretation. 

(a) "employee of the Board of Regents" means an employee 
of the Board of Regents of the Memorial University 
of Newfoundland to whom The Memorial University 
(Pensions) Act applies; 

(b) "established civil servant" means a civil servant in re
spect of whom a civil service certificate has been issued 
under The Civil Service Act; 

( c) "member of the Constabulary" includes a commis
sioned and a non-commissioned officer and a constable 
of The Constabulary Force of Newfoundland; 

( d) "Minister" means the Minister of Finance; 

( e) "pensionable service" means service which may be 
taken into account under the relevant Act in determin
ing whether a person referred to in subsection ( 1) of 
Section 3 has qualified for the award of a pension, al~ 
lowance or gratuity and the amount thereof; 

( f) "Ranger'' includes a commissioned and a non-commis
sioned officer, and a constable of the Newfoundland 
Rangers established by The Newfoundland Ranger Act, 
19351 the Act No. 37 of 1935~ now repealed; and 
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(g) "teacher" includes a teacher to whom The Education 
(Teachers' Pensions) Act applies, and a teacher referred 
to in Section 28 of that Act. 

3.-(1) Where at any time from the first day of April, A.D., 
1949, a person who is employed as an established civil servant, 
an employee of the Board of Regents, a teacher, a member of 
the Constabulary, or a Ranger retires for the purpose of contest
ing an election or a by-election for the return of members or a 
member to the Parliament of Canada or to the Legislature of 
the province and he is not eligible for the award of a pension 
or a gratuity on retirement and thereafter he 

(a) attains the age which if he was then so employed would 
render him liable to retirement; 

(b) suffers a mental or physical incapacity which if he was 
then so employed would render him liable to retire
ment; or 

( c) dies, 

a pension, allowance or gratuity shall subject to this Act be 
awarded to or in respect of him under the relevant statute as if 
he had not retired from such employment and was so employed 
upon the happening of any of the events referred to in para
graphs (a), (b) and ( c): Provided that in determining whether 
a pension, allowance or gratuity may be awarded to or in respect 
of such person and the amount thereof the only service which 
may be taken into account is service which would have been 
counted as pensionable service at the date of his actual retire
ment, if he had been eligible then for the awrd of a pension. 

(2) A pension, allowance or gratuity may not be awarded 
under subsection ( 1) unless within two years after he contested 
an election, if he was not elected, or within two years after he 
ceased to be a member of the Parliament of Canada or of the 
Legislature of the province, if he was elected, the person to or 
in respect of whom it is proposed to make the award notified the 
Minister in writing that he desired immediate reinstatement in 
the employment from which he retired and was not within 
three months after the date of such notice offered reinstate-
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ment in such employment not lower in rank, salary and emolu
ments than the post from which he retired, but this subsection 
shall not apply to any person in respect of whom any of the 
events referred to in paragraphs (a), (b) and ( c) of subsection 
( 1) occurs before the expiration of any such period of two years. 

(3) The award of a pension, allowance or gratuity under 
subsection ( 1) to or in respect of any person who retired from 
employment, as a member of the Board of Regents) or as a teacher 
is subject to the condition that all premiums payable in respect 
of any pensionable service counted for the purpose of deter~ 
mining whether a pension, allowance or gratuity should be 
awarded to or in respect of him and the amount thereof were 
paid by that person and have not been refunded to him or, if re
funded, have been paid by him again with interest to the date 
of payment at the rate of three per centum per annum. 

( 4) Where a person referred to in subsection ( 1) retired from 
the Constabulary or the Ranger Force the question whether a 
pension or gratuity shall be awarded to or in respect of him, shall 
be determined, and the amount of the pension or gratuity, 
if awarded, shall be calculated, in accordance with The Civil 
Service Act. 
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4.-( I) In calculating the amount of the pension, allowance Calculation 

or gratuity to be awarded under this Act, of pension. 

(a) where the relevant statute prescribes that the annual 
salary or the average annual salary dming a number of 
years immediately preceding retirement shall be taken 
as a factor in such calculation, there shall be substituted 
therefor the salary or the average annual salary, as the 
case may be, paid in the post for the same number of 
years immediately preceding the date from which the 
pension shall be payable; and 

(b) where the relevant statute prescribes that the annual 
salary or the average annual salary paid during a num
ber of years of pensionable service, whether selected by 
the pensioner or not, shall be taken as a factor in such 
calculation, the pensioner may select all or any part of 
those years from the period between the date of his 
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retirement and the date from which the pension shalt 
be payable. 

(2) Where by virtue of the operation of subsection (I) or by 
reason of a selection made pursuant to that subsection, the salary 
paid during any period after the pensioner retired from a post 
is a factor in the calculation of his pension and the post did not 
exist, during that period or any part thereof, there shall be sub
stituted for that salary, the salary paid in a post which existed 
during that period or part thereof, as the case may be, and which, 
in the opinon of the Lieutenant-Governor in Council, most nearly 
corresponds to the post from which the pensioner retired. 

5. Where, during any period occurring after the thirty-first 
day of March, A.D. 1949, a person was employed as an executive 
officer of any organization or body, whether incorporated or 
unincorporated, which during the greater part of his employment 
derived the major part of its income from funds provided by the 
Legislature, he shall, for all of the purposes of this Act, be dealt 
with, as if he had been employed as an established civil servant 
during that period. 

6. Sections 4 and 5 shall have full effect notwithstanding 
anything to the contrary contained in Sections 2 and 3. 

7.-(I) Where a teacher retired, whether before or after the 
enactment of this section, for the purpose of contesting an elec
tion or a bye-election referred to in subsection (I) of Section 3 
and he had at the time he so retired done not less than thirty 
(30) years' pensionable service, he may elect at any time there
after to receive a pension under this Act when the addition of 
the number of the years of his pensionable service to the number 
of the years of his age gives a sum not less than ninety-two, if 
he complies with the conditions prescribed in subsections ( 2) 
and ( 3) of this section. 

(2) Every person who exercises an election under subsection 
( 1) shall pay into the Consolidated Revenue Fund a sum of 
money equal to the sum of the premiums he would have been 
required to pay if he was employed as a teacher during the per
iod from and including the date of his retirement from service 
as a teacher to and including the date when the addition of the 
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number of the years of his pensionable service as a teacher to 
the number of the years of his age gives a sum equal to ninety
two. 

(3) Interest shall be payable on every sum of money payable 
under subsection (2) at the rate of three per centum (3%) per 
annum compounded yearly and the interest shall run to and in
cluding the date of payment from and including the date when 
each of the amounts comprised in such sum would have been 
payable as a premium, if the person paying the interest had been 
employed as a teacher during the period when the interest runs. 

( 4) Notwithstanding the provisions of 

(a) subsection ( 1) of Section 3 relating to the time when a 
pension may be awarded; or 

(b) subsection ( 2) of that section, 

a pension calculated in accordance with the formula prescribed 
in subsection (I) of that section and Sections 4 and 5 shall, sub
ject to this section and subsection (3) of Section 3, be awarded 
to every person who validly exercises an election under and com
plies with the provisions of this section, and the pension shall be 
awarded at and payable from the date when the addition of the 
number of years of the pensionable service of that person to the 
number of the years of his age gives a sum equal to ninety-two 
or the date he exercised his election, whichever is the later date. 
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CHAPT:ER 77 
An Act Respecting DenHstry and Dental 

Surgery in the Province 

].. This Act may be cited as The Dental Act. Short title. 
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2. In this Act Interpretation. 

(a) "Association" means The Newfoundland Dental Associa-
tion established by subsection ( 1) of Section 4; 

(b) "Board" means The Newfoundland Dental Board re
ferred to in Section 12; 

( c) "Dentistry" or "Dental Surgery" means any professional 
service usually performed by a dentist or dental surgeon 
and includes 

( i) the diagnosis or treatment of, and the prescribing 
treating or operating for, the prevention, allevia
tion or correction of any disease, pain, deficiency, 
deformity, defect, lesion, disorder or physical con
dition of, in or from any human tooth, associated 
structure or tissue or any injury thereto, 

(ii) the making, producing, reproducing, constructing, 
fitting, furnishing, supplying, altering or repair
ing or prescribing or advising the use of any pro
sthetic denture, bridge, appliance or thing for any 
of the purposes referred to in subparagraph ( i), 
or to replace, improve or supplement any human 
tooth, or to prevent, alleviate, correct or improve 
any condition upon or in connection with any 
human tooth, associated structure or tissue, or in 
the treatment of any condition thereof, and 

( iii) the taking or making, or the giving of advice or 
assistance or the providing of facilities for the 
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taking or making, of any impression, bite, cast or 
design preparatory to, or for the purpose of or 
with a view to, making, producing, reproducing, 
constructing, fitting, furnishing, supplying, alter
ing or repairing of any such prosthetic denture, 
bridge, appliance or thing; 

( d) "disciplinary committee" means the disciplinary com
mittee referred to in Section 33; 

( e) "Executive Committee» means the Executive Committee 
of the Association referred to in subsection ( 4) of 
Section 4; 

(£) "Member" means a member in good standing in the 
Association and whose name appears on the Register; 

(g) "Minister" meansc the Minister of Health; 

( h) "practice of Dentistry" or "practice of Dental Surgery" 
includes any single act referred to in paragraph ( c); · 

( i) "Register" means the Dental Register referred to in 
Section 22; and 

(j) "Registrar" means the Registrar elected under Sec
tion 16. 

ADMINISTRATION. 

Administration. 3. The Minister is charged with the administration of this 

Association 
cons ti tu ted. 

Act. 

THE NEWFOUNDLAND DENTAL ASSOCIATION. 

4.-(1) Subject to this Act, every person whose name appears, 
at the date of the coming into force of this Act, on the Dental 
Register kept pursuant to Section 8 of The Dental Act, chapter 
57 of The Revised Statutes of Newfoundland, 1952, and all per
sons hereafter registered in the Register under the provisions of 
this Act are hereby incorporated> created and constituted a body 
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corporate under the name "The Newfoundland Dental Associa
tion''. 

(2) The property and assets of the Dental Board of New
foundland established under The Dental Act, chapter 57 of The 
Revised Statutes of Newfoundland, 1952, shall as from the date 
of the coming into force of this Act become the property of the 
Association and shall be vested in it, and all liabilities of the said 
Dental Board of Newfoundland as of such date shall become 
liabilities of the Association and shall be paid and satisfied by 
it. 

( 3) The Association shall, as soon as reasonably possible after 
the coming into force of this Act, acquire all the property and 
assets of the Newfoundland Dental Society, a corporation regis
tered as a limited association under Section 253 ( 1) of The Com
panies Act. 

( 4) The Association shall establish an Executive Committee 
consisting of such persons as the Association may determine. 

( 5) Notwithstanding anything contained in this Act, until the 
Executive Committee is established under subsection ( 4) and 
for thirty days thereafter but no longer, the 'members of the 
Dental Board of Newfoundland established by The Dental Act, 
chapter 57 of The Revised Statutes of Newfoundland, 1952, in 
office immediately before the coming into force of this Act shall 
have the powers and carry out the functions and duties of the 
Executive Committee under this Act. 

5.-\1) Section 20 of The Interpretation Act applies to the 
Association. 

( 2) The head office of the Association shall be in the City of 
St. John's in the province. 

( 3) The common seal of the Association shall consist of the 
Coat of Arms of Newfoundland referred to in The Newfound
land Coat of Arms Act, circumscribed by the words "The New
foundland Dental Association". 
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( 4) All deeds and documents to which the Association is a 
party and to which a seal is requisite shall be authenticated by 
the common seal of the Association and signed by any two mem
bers of the Executive Committee. 

(5) The Association shall have a President and such other 
officers as the Association shall determine. 

6.-( 1) Without limitation of its powers, included in the 
powers of the Association shall be power 

(a) to acquire, take, receive, hold and enjoy real and per
sonal property of all kinds; 

(b) to borrow money for any of the purposes of the Assoc
iation; 

( c) to mortgage, lease, sell or otherwise dispose of any of 
its real or personal property for the furtherance of the 
objects of the Association; 

( d) to make bye-laws prescribing and fixing the admission, 
registration, licence and annual fees or dues to be paid 
to the Association, and to collect the same; 

( e) to make bye-laws for the effective exercise of its powers, 
functions and duties, the management of its affairs and 
the conduct of its business; 

(f) to make such bye-laws as it may deem necessary for or 
incidental or conducive to the proper and better guid
ance, government, discipline and regulation of the pro
fession of dentistry in the province, and the carrying 
out of the provisions of this Act; 

( g) to engage the services of legal or other advisors and 
pay for such services; 

(h) to draw, make, accept, endorse, execute and issue prom
issory notes, bills of exchange, and other negotiable or 
transferable instruments; and 
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( i) to do such other things or exercise such other powers 
as are necessary or desirable for carrying out any of the 
purposes of this Act. 

(2) All bye-laws of the Association and every amendment 
thereto, other than bye-laws and amendments thereto made pur
suant to Section 29, shall not come into force until deposited 
with the Minister and published for two consecutive weeks in 
The N ewfound"land Gazette, but the Lieutenant-Governor in 
Council may, at any time, by notice published in The New
foundland Gazette declare any bye-law or portion thereof to be 
null and void. 

7. The Association shall hold an annual general meeting in 
each calendar year at such a time and place as may be deter
mined by the Executive Committee and at such meeting the 
Association shall elect all requisite officers, and transact all other 
business that may lawfully come before it, and a written notice 
stating the time and place of the annual general meeting shall 
be mailed to each Member at least one month prior to the date 
set for holding the said meeting. 

8. Ordinary general meetings of the Association may be held 
:from time to time at the call of the President of the Association, 
and such meetings shall be called by the President on the re
quisition in writing of five Members, and, unless otherwise 
decided by the Executive Committee, notice of such general 
meetings shall be given in the manner provided for the calling 
of the annual general meeting, but in no event shall such notice 
be mailed to the Members less than two weeks prior to the date 
set for holding the meeting. 

9. Fifteen Members shall form a quorum at any annual or 
ordinary general meeting of the Association. 

10. The Association may recover any fees or other amounts 
due the Association by any Member as a private debt due the 
Association in any court of competent jurisdiction. 

11. The affairs of the Association shall be managed by the 
Executive Committee, and the Executive Committee may exer
cise all such powers of the Association as are not by this Act 
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or the bye-laws, rules and regulations of the Association required 
to be exercised by the Association at the annual general meeting 
or ordinary general meetings of the Association. 

THE NEWFOUNDLAND DENTAL BOARD. 

12. -( 1) There shall be a Board to be called "The Newfound
land Dental Board", consisting of four registered and licensed 
dentists elected from among the Members at an annual general 
meeting of the Association, together with the Deputy Minister 
of Health for the province, who shall be a Member ex-officio of 
the Board. 

( 2) Notwithstanding anything contained in this Act, until 
the Board is first constituted under subsection ( 1), and for 
thirty days thereafter but no longer, the Dental Board of New
foundland established by The Dental Act, chapter 57 of The 
Hevised Statutes of Newfoundland, 1952, in office immediately 
before the coming into force of this Act shall have the powers 
and carry out the functions and duties of the Board and the 
disciplinary committee under this Act. 

13. All the elected Members of the Board shall be duly regis
tered and licensed to practise in accordance with the provisions 
of this Act and the bye-laws· of the Association and shall be 
residents of the province, and any Member who, during the 
term for which he was elected a Member of the Board, ceases 
to be so registered and licensed or to reside in the province shall 
forthwith be deemed to have resigned and vacated his office as 
member thereof. 

14. Members of the Board shall be elected and hold office 
for a term of three years or until the appointment of their suc
cessors, but shall be eligible for re-election. 

15. Any vacancy occurring by reason of the death, resigna
tion or removal of a Member of the Board shall be filled by the 
appointment, by the remaining Members of the Board, of an
other Member from the membership of the Association, and the 
Member so appointed shall hold office as a Member of the Board 
for the remainder of the term of the Member who died, resigned 
or was removed. 
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16. The Members of the Board shall elect from among their 
number a Chairman, a Vice-Chairman and the Registrar. 

17. Three Members of the Board shall be a quorum for the 
transaction of business. 

18. The Chairman or, in his absence,. the Vice-Chairman 
shall preside at all meetings of the Board. 

19. The Board shall make such rules and regulations as it 
may deem necessary for the calling of its meetings and the order 
and conduct of business at such meetings, but, in the absence 
of such rules and regulations, such meetings shall be called by 
the Chairman of the Board by notice given, by letter, telegram 
or telephone, at least forty-eight hours prior to the time set for 
the holding thereof. 

20. At any meeting of the Board each Member thereof, in
cluding the Chairman and Vice-Chairman, shall have one vote, 
and, in the case of a tie, the presiding officer shall have a second 
or casting vote. 

21. The Board shall 

(a) examine all degrees, diplomas, licences and other cred
entials for the purpose of determining if the owner of 
such credentials should be licensed to practise and to 
he registered in accordance with the provisions of this 
Act and the bye-laws of the Association and may require 
the owner of such credentials to attest on oath that he 
is the person referred to therein; 

(b) prescribe and conduct such examination or examina
tions as it deems necessary to ascertain the qualifica~ 
tions of any person in accordance with subparagraph 
(v) of paragraph (b) of Section 26; 

( c) approve the issue of licences to practise or permits to 
persons who meet the requirements of this Act; and 

( d) issue certificates to persons to perform the services 
mentioned in paragraph (b) of Section 32. 
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REGISTRAR AND DENTAL REGISTER. 

22. The Registrar shall 

(a) be the secretary of the Board and the disciplinary com
mittee and attend all meetings of the Board and the 
disciplinary committee and keep a record of the pro
ceedings thereof in a book or books provided for that 
purpose; 

(b) make and keep a book or register which shall be called 
the "Dental Register" in which he shall register the 
names of all those entitled to practise Dentistry or Den
tal Surgery in the province in the form and with the 
particulars set forth in Schedule A to this Act, which 
particulars shall be furnished by each of such persons 
to the Registrar before a licence to practise or a per
mit is issued to him; 

( c) upon being advised that the Board has approved the 
issue of a licence to practise or a permit to any person, 
enter the name of such person in the Dental Register 
and issue to him a licence to practise or permit in the 
form set forth in Schedule B to this Act, and every such 
licence or pennit shall be signed by the Chairman of 
the Board and by the Registrar; 

( d) from time to time make the necessary alterations in the 
address or qualification of any Member; 

( e) strike off the Register the name of any Member who has 
died and the name of any Member whom he has been 
instructed by the Board or the disciplinary committee 
to strike off the Register, but the Registrar shall restore 
the name of such last-mentioned Member to the Regis
ter upon order of the Board or the disciplinary com
mittee; and 

(f) on or before the thirty-first day of October in each year 
cause to be published in The Newfoundland Gazette 
the names, in alphabetical order with their respective 
addresses, of all persons who are holders of licences to 
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practise or permits and whose names appear on the 
Register as at the first day of September next preced
ing such publication. 

23.-(1) A permit issued pursuant to paragraph (c) of Section 
22 shall be for a period not exceeding one year and may be re
newed, from time to time, for any period not exceeding one year 
at the discretion of the Board, but the issue of such permit or 
the renewal thereof shall not authorize or he deemed to author
ize the holder thereof to engage in the full-time private practice 
of Dentistry or Dental Surgery. 

(2) The Board may attach to any permit issued pursuant to 
paragraph ( c) of Section 22 such conditions as it may deem advis
able, and such permit may be cancelled by the Board at any 
time for breach of any of the said conditions. 

( 3) Every person, whose name appeared on the Dental Regis
ter referred to in Section 4 as the holder of a temporary permit 
as at the date of the corning into force of this Act and any other 
person to whom a permit is issued by the Board under this Act, 
shall be an Associate Member of the Association and have all the 
privileges of membership except the right to vote at meetings or 
to be elected as an officer of the Association or as a Member 
of the Board. 

24. The Register shall be open and subject to inspection at 
all reasonable times by any person. 

25. A copy of the Register for any year shall be p1rima f acie 
evidence in all courts in the province that the persons whose 
names are inscribed in the Register are deemed qualified to hold 
licences to practise or permits, as the case may be, in the provM 
ince and are registered in accordance with the provisions of this 
Act, and the absence of the name of any person from such copy 
shall be prima facie evidence that such person is not so qualified 
and registered. 

REGISTRATION REQUIREMENTS. 

26. Every person shall be entitled to receive a licence to 
practise Dentistry or Dental Surgery in the province who pays 
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the prescribed registration and licence fees and the Association 
dues and 

(a) whose name appears on the Dental Register referred to 
in Section 4 hereof at the date of coming into force of 
this Act; or 

(b) who 

( i) holds the academic qualifications set forth in 
Schedule C to this Act, 

(ii) is of the full age of twenty-one years, 

(iii) has a working knowledge of the English language, 

(iv) l?roduces a certificate of satisfactory character, and 

( v) holds a certificate of qualification of the National 
Dental Examining Board, or its predecessor, the 
Dental Council of Canada, which was known orig
inally as the Dominion Dental Council, or has 
passed such other examination or examinations as 
may be prescribed by the Board. 

27. Any person shall be entitled to receive a permit who pays 
the prescribed registration and licence fees and Association dues 
and who is an employee of the Department of Health for the 
province or other agency designated by the Minister and who 

(a) holds a temporary permit issued by the Dental Board 
of Newfoundland referred to in Section 4; or 

(b) fulfils the conditions contained in paragraph (b) of 
Section 26, ·other than subparagraph ( v) thereof. 

28. A person shall not advertise or hold himself out to the 
public as a specialist or as being specially qualified in a par
ticular branch of Dentistry or dental work without having re
ceived from the Registrar a certificate of having complied with 
the conditions relating to qualification and fitness set forth in 
the regulations forming Schedule D . to this Act. 
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ANCILLARY Bonms 

29.-(1) The Association may make bye-laws and regulations, 
which, upon being approved by the Lieutenant-Governor in 
Council, shall have the effect of law as if specifically enacted in 
this Act, providing for 

(a) the establishment, development, regulation and control 
of a body ancillary to the dental profession, the mem
bers of which shall be known as "Dental Hygienists", in
cluding, without limitation of the generality of the fore
going, 

( i) prescribing what functions of the practice of Den
tistry shall constitute the practice of dental hy
giene, 

(ii) prescribing the conditions under which Dental 
Hygienists may practise dental hygiene, 

(iii) prescribing the qualifications of Dental Hygien
ists for their registration in a Register to be kept 
by the Registrar which shall be known as the 
"Register of Dental Hygienists", 

(iv) prescribing the admission and annual fees pay
able by Dental Hygienists on becoming members 
of the said ancillary body, 

( v) prescribing examinations for ascertaining the 
qualifications of any person to be registered or 
licensed as a Dental Hygienist and the method 
of conducting such examinations, 

(vi) providing for the cancellation or suspension of re
gistration of Dental Hygienists and of their right 
to practise as such in the province and the cir
cumstances under which such cancellation, sus
pension of registration or right to practise may 
be eff ected1 

Dental 
Hygienists. 
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(vii) providing for the application, mutatis mutandis, 
of Sections 33 to 40 with respect to regulations 
made under subparagraph (vi), 

(viii) prescribing the duties of Members with respect 
to the employment of and work performed by 
Dental Hygienists, 

(ix) prohibiting any person from practising dental hy~ 
giene who is not registered as a Dental Hygien
ist under the bye-laws or regulations made under 
this section and who does not hold a valid and 
subsisting licence as such thereunder, if such lic
ence is required by the said bye-laws or regula
tions, 

( x) prohibiting a Dental Hygienist from performing 
any act or rendering any service not a part of 
the practice of dental hygiene under subpara
graph (i), and 

(xi) prescribing such other matters and things as may 
be necessary for or incidental to the practice of 
dental hygiene and the usefulness, welfare and 
conduct of Dental Hygienists; and 

(b) the establishment, development, regulation and control 
of a body ancillary to the dental profession, the mem
bers of which shall he known as "Dental Technicians", 
including, without limitation of the generality of the 
foregoing, 

( i) prescribing the functions of the practice of Den
tistry which may be carried on by Dental Tech
nicians, 

(ii) prescribing the qualifications required of Dental 
Technicians for their registration in a Register to 
be kept by the Registrar which shall be known 
as the "Registrar of Dental Technicians", 
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(iii) prescribing the admission and annual fees pay
able by Dental Technicians on becoming mem
bers of the said ancillary body, 

(iv) prescribing the condition in which laboratories 
and premises operated by Dental Technicians 
shall be maintained, 

( v) prescribing examinations for ascertaining the 
qualifications of any person to be registered or 
licensed as a Dental Technician and the method 
of conducting such examinations, 

(vi) providing for the cancellation or suspension of 
registration of Dental Technicians and of their 
right to practise as such in the province and the 
circumstances under which such cancellation, sus
pension of registration or right to practise may 
be effected, 

(vii) providing for the application, mutatis mutandis, 
of Sections 33 to 40 with respect to regulations 
made under subparagraph (vi), 

(viii) prescribing the duties of Members with respect 
to the employment of and work performed by 
Dental Technicians, 

(ix) prohibiting any person from practising as a Den
tal Technician who is not registered as such 
under the bye-laws or regulations made under this 
section and who does not hold a valid and sub
sisting licence as such thereunder, if such lic
ence is required by the said bye-laws or regula
tions, 

( x) prohibiting a Dental Technician from performing 
any act or rendering any service not a part of the 
practice of a Dental Technician under subpara
graph (i), and 
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(xi) prescribing such other matters or things as may 
be necessary for or incidental to the work, use
fulness, welfare or conduct of Dental Technic
ians. 

(2) The Association may, in bye-laws or regulations made 
under subsection ( l), provide that any person who fails to com
ply with or otherwise contravenes any specified provision of the 
bye-laws or regulations or who procures or attempts to procure 
for himself registration as a Dental Technician or Dental Hygien
ist, as the case may be, under the bye-laws or regulations by mak
ing a false or fraudulent representation or declaration either oral 
or in writing, or aids or assists another in so procuring or attempt
ing to procure, is guilty of an offence and it may prescribe 
penalties to which such person is liable, on summary conviction, 
for failing to comply with or otherwise contravening such pro
vision of the regulations or so procuring or attempting to pro
cure or so aiding or assisting another in so procuring or attempt
ing to procure. 

(3) Bye-laws or regulations made under this section shall be 
published in The Newfoundland Gazette and have effect from 
the date of publication or from such earlier or later date as may 
be specified in the bye-laws or regulations and the bye-laws or 
regulations shall be laid before the Legislature within ffiteen 
days after they are made, if the Legislature is then in session, 
and, if it is not, then within fifteen days after the commence
ment of the next ensuing session. 

PROFESSIONAL RIGIITS. 

30. Every person licensed and registered under the provis
ions of Section 22 of this Act shall be entitled to practise Dent
istry or Dental Surgery in the province and to demand and re
cover in any court of competent jurisdiction in the province, with 
costs of suit, reasonable charges for professional aid, advice and 
visits and the cost of any dental or dental surgical appliances or 
treatment rendered or supplied by him to his patients, 

31. A person registered in accordance with the provisions 'of 
this Act shall not be liable to any civil action for negligence or 
malpractice by reason of professional services requested or ren-
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dered unless such action is commenced within two years from 
the date, in the matter complained of, such professional services 
terminated. 

RIGHT TO PRACTISE. 

32. A person shall not practise Dentistry or Dental Surgery 
within the province who is not registered in accordance with the 
provisions of this Act and the bye~laws of the Association unless 

(a) he is a duly registered medical practitioner; 

(b) the Board has issued to him a certificate authorizing 
him to extract teeth and to perform such other specific 
duties within an area, all as defined in such certificate, 
and to receive payment for such services, and that per
son performs only such services as are set forth in the 
said certificate; or 

( c) he is giving necessary aid to any one in urgent need of 
dental aid, provided that the giving of such aid is not 
for hire, gain or hope of reward and is not made a busi
ness or means of gaining a livelihood either directly or 
indirectly by him. 

DISCIPLINE. 

33.-(1) There shall be a disciplinary committee the mem
bership of which shall consist of the Members from time to time 
of the Board, and the disciplinary committee may suspend from 
practice or cause the Registrar to remove from the Register the 
name of any Member who has been convicted of an indictable 
offence, if his conviction be unreversed, or who has been guilty 
of any infamous, disgraceful or improper conduct in a pro
fessional respect, which shall include the fraudulent and ex
orbitant charging of fees, but the power vested in the disciplinary 
committee by this section shall not be exercised if the conviction 
is for a political offence which is made an indictable offence in 
the country where it was committed, or for an offence which, 
though indictable, ought not, in the opinion of the disciplinary 
committee, either from its nature or in the circumstances under 
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which it was committed, to disqualify such person from practis
ing Dentistry or Dental Surgery. 

( 2) Sections 17, 18, 19 and 20 shall, mutatis mutandis and 
subject to Section 34, apply to meetings of the disciplinary 
committee. 

34. Upon receiving a written complaint that any Member is 
guilty of any indictable offence or conduct referred to in Section 
33 for which he may be suspended or removed from the Register 
or of having violated any of the provisions of this Act or any of 
the bye-laws, rules or regulations of the Association or the Board, 
the disciplinary committee shall consider such complaint and, 
if it deems the same not be to frivolous or vexatious, it shall fix 
a time and place for the hearing of the complaint, and due notice 
of the time and place of the hearing, together with a statement 
of the matter which is to form the subject of the enquiry, shall 
be communicated to the Member in respect of whom the com
plaint is made at least eight clear days before the date set for 
the hearing. 

35. The disciplinary committee shall meet at the time and 
place fixed for the hearing of the complaint referred to in Sec
tion 34 and shall hear the testimony of the witnesses, which shall 
be given under oath, which may be administered by any mem~ 
ber of the disciplinary committee, and, for the purposes of such 
hearing, each member of the disciplinary committee is hereby 
vested with all the powers that are or may he conferred on a 
Commissioner by or under The Public Enquiries Act, and there 
shall he full right to examine and cross-examine all witnesses 
called and to adduce evidence in defence and reply. 

36. The disciplinary committee and the Member against 
whom the complaint referred to in Section 34 is made shall each 
be entitled to be represented by legal counsel, and the counsel 
for the disciplinary committee shall be paid by the Association. 

37. If the Member against whom the complaint referred to 
in Section 34 is made does not attend the hearing after being 
notified in accordance with the said section, unless such failure 
to attend is due to circumstances beyond his control and he shall 
have advised the disciplinary committee thereof, the disciplinary 
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committee may proceed in his absence to hear the witnesses and 
adjudicate upon the complaint. 

38. If the complaint against any Member is found to be 
proven, the disciplinary committee may suspend such Member 
from practice for such period as it sees fit or may cancel his 
licence to practise or permit and order his name to be stricken 
off the Register, but such Member may, upon application to the 
disciplinary committee, be reinstated, have his licence or per
mit renewed and have his name restored to the Register in such 
manner and upon such terms as the disciplinary committee may 
decide. 

:39. --( 1 ) The decision of the· disciplinary committee on any 
complaint shall be communicated immediately to the Member, 
against whom the complaint was made) by registered post, pre~ 
paid, and if such Member is dissatisfied with the decision of 
the disciplinary committee, he may, within thirty days after he 
has received the decision of the disciplinary committee, serve 
on the Registrar a written notice of his intention to appeal the 
decision of the disciplinary committee to a judge of the Supreme 
Court of Newfoundland. 

( 2) The notice of appeal served under subsection ( 1) of this 
section shall be signed by the Member or by his solicitor or agent 
and in the notice the grounds of the appeal shall be set forth, and 
the Member shall file a copy of the notice in the office of the 
Registrar of the Supreme Court of Newfoundland. 

(3) The Member shall, within fourteen days after service of 
the notice of appeal under subsection (2), apply to the judge 
for the appointment of a day for the hearing of the appeal and 
shall, not less than fourteen days before the hearing, serve upon 
the Registrar a written notice of the day appointed for the hear
ing. 

( 4) The judge shall hear the appeal and the evidence adduced 
before him by the Member and the Board in a summary manner 
and shall decide the matter of the appeal. 
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( 5) The Registrar shall cause to be produced before the judge 
on the hearing of the appeal all papers and documents in his 
possession affecting the matter of the appeal. 

( 6) The costs of the appeal are in the discretion of the judge. 

(7) An appeal may be taken from the decision of the judge 
to the Supreme Court upon any point of law raised upon the 
hearing of the appeal referred to in subsection ( 1). 

40. A copy of the decision on any appeal shall be filed with 
the Registrar and upon receipt thereof, and, after the time lim
ited for further appeals has expired, the disciplinary committee 
and the Board shall give effect thereto. 

OFFENCES AND PENALTIES. 

41. Subject to Section 32,. every person who 

(a) is not registered in accordance with the provisions of 
this Act and the bye-laws of the Association, and who, 
by himself or by any other person, 

( i) practises or holds himself out as qualified or en
titled to practise Dentistry or Dental Surgery or 
any branch thereof, 

(ii) provides or performs any service, act or operation 
which is part of the practice of Dentistry or Den
tal Surgery or any branch thereof or undertakes 
or purports to provide or perform any such ser
vice, act or operation, 

(iii) makes, produces, reproduces, constructs, furnishes, 
supplies, alters or repairs any prosthetic denture, 
bridge, appliance or thing to replace, improve or 
supplement any human tooth, or to prevent, allev~ 
iate, correct or improve any condition in the oral 
cavity, or to be used in, upon or in connection 
with any human tooth, jaw or associated structure 
or tissue, or in the treatment of any condition 
thereof, or gives any advice or assistance in con-
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nection therewith, unless such work is performed 
by a Dental Technician for and upon the written 
prescription of a Member, accompanied, where 
necessary, by a design, cast or impression fur
nished by that Member, provided that any such 
work does not involve the examination or treat
ment of the body of a person, or 

(iv) takes or uses any name, title, addition or descrip
tion representing or implying that he is a grad
uate of any dental college or that he practises or 
is entitled or qualified to practise Dentistry or 
Dental Surgery or any branch thereof, or which 
contains the words "Dentist", "Dentistry", "Den
tal", "Dental Surgeon", or "Dental Surgery" or any 
similar word or words or any derivative thereof 
or any letters, signs or abbreviations having a sim
ilar significance; 

(b) unless he operates a dental supply business, has, with
out reasonable excuse, in his place of business dental 
equipment or materials, or both, of a character similar 
to that with which a place of business of a Member 
would be equipped, and which dental equipment would 
enable the person generally to practise Dentistry, Den
tal Surgery or any branch thereof; 

( c) knowingly aids and abets another in the contravention 
of any of the provisions of this Act or of the bye-laws of 
the Association; 

( d) permits or allows any person in his employ other than 
a registered dentist to practise Dentistry, or other than 
a registered Dental Technician or a registered Dental 
Hygienist to perform, under the supervision of a Mem
ber, any work, service, advice or assistance that is part 
of the practice of a Dental Technician or Dental Hy~ 
gienist; or 

( e) procures or attempts to procure for himself registration 
in accordance with the provisions of this Act and the 
bye-laws of the Association by making any false or 
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fraudulent representation or declaration, either oral 01 

in writing, 

is guilty of an offence and liable, on summary conviction upon 
the complaint of any person, for a first offence, to a penalty of 
not less than one hundred dollars nor more than two hundred 
dollars or in default of payment to imprisonment for a term not 
exceeding thirty days and for the second offence to a penalty 
of not less than two hundred dollars nor more than five hundred 
dollars or in default of payment to imprisonment for a term not 
exceeding three months, and for every subsequent offence to a 
penalty of not less than five hundred dollars nor more than two 
thousand dollars or in default of payment to imprisonment for a 
term not exceeding six months, and for the purpose of this sec
tion each breach of the provisions of this Act or the bye-laws of 
the Association shall constitute a separate and distinct offence. 

Time limit 42. A prosecution for an offence under this Act shall not be 
for prosecutions. commenced or process served later than twelve months after the 

date the offence was alleged to have been committed. 

Persons entitled 
to recover fees. 

GENERAL. 

43. Noperson shall recover in any court of law any fees or 
money for any professional services or operation performed by 
him or for any materials supplied by him in the practice of Dent
istry or Dental Surgery unless such person is a duly registered 
medical practitioner or has received a licence to practise or a 
permit or a certificate to perform specified services in accord
ance with the provisions of this Act and the bye-:laws of the 
Association. 

Inspection. 44.-(1) The Board shall from time to time appoint such re-
presentatives, in this section called the "representatives", as it 
shall deem advisable for the purpose of effecting adequate and 
systematic inspection of all dental offices and Dental Technic
ians' laboratories in the province and of the conditions under 
which the practice of Dentistry and Dental Surgery is being 
conducted in the province. 

Right of entry. (2) The representatives shall have the authority to enter, with-
out notice, any and all dental offices and Dental Technicians' 
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laboratories at all reasonable times to make all necessary inspec
tion and observations therein. 

(3) The representatives shall report to the Board and the 
Member or Dental Technician concerned the results of their in
spection with their recommendations for the remedying of any 
unethical, insanitary, illegal or improper conduct, condition, prac
tice or procedure which upon such investigation may be found. 

( 4) Every recommendation of the representatives which is not 
promptly and adequately adopted and carried into effect by the 
Member or Dental Technician concerned shall be reported by 
the representatives to the Board which shall thereupon make a 
formal demand on that Member or Dental Technician to adopt 
and carry into effect the recommendation. 

( 5) Failure on the part of any Member or Dental Technician 
to comply promptly and completely with a written demand of 
the Board shall be deemed improper conduct on the part of the 
Member or Dental Technician. 

( 6) Any IVIember or Dental Technician who is aggrieved by 
a report or recommendation of the representatives or demand of 
the Board made pursuant to this section may appeal the same 
to a judge of the Supreme Court, and the provisions of Section 
39 shall muta-tis mutandis apply to appeals under this section. 

45.-(1) Any person who fails to comply with or otherwise 
contravenes any of the provisions of this Act or the bye-laws or 
regulations made thereunder is guilty of an offence and every 
person who is guilty of an offence is, where no penalty is 
specifically provided in this Act or the bye-laws or regulations 
made thereunder, liable on summary conviction in the case of 
a first conviction to a fine not exceeding one hundred dollars 
and in the case of a second or subsequent conviction for a similar 
offence to a fine not exceeding two hundred dollars and, in either 
case, in default of payment to imprisonment for a term not ex
ceeding three months. 

( 2) For the purpose of subsection ( 1), a conviction is not 
deemed to be a second or subsequent conviction unless it is in 
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respect of an offence committed within twenty-four months after 
the date of a previous offence. 

46. Notwithstanding the repeal of The Dental A.ct, chapter 
57 of The Revised Statutes of Newfoundland, 1952, any rules 
or regulations made under that Act or any amendment thereto 
or under any statute for which the said Act was substituted and 
in force immediately before the 2nd day of July, 1968, may be 
amended or revoked under this Act as if they were made under 
authority of this Act. 
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SCHEDULE B 

Form of licence issued under paragraph ( c) of Section 22 
of The Dental Act 

The Newfoundland Dental Association 

To all to whom These Presents Shall Come, GREETING: 

Be it known by the power vested in us ........................................... . 
is hereby entitled to practise Dentistry and Dental Surgery in 
the Province of Newfoundland, with all the rights and privileges 
thereto appertaining. 

WITNESS our hands and the Seal of the Association this 
. . . . . . . . .. . . . . . . . . . . . . day of . . . . . . . ............................ A.D., 19 

Chairman, The Newfoundland Dental Board 

Registrar, The Newfoundland Dental Board 

Form of annual permit issued under paragraph ( c) of Section 22 
of The Dental Act 

The Newfoundland Dental Association 

To all to whom These Presents Shall Come, GREETING: 

Be it known by the power vested in us ........................................... . 
is hereby entitled to this Permit under The Dental Act with 
all the rights and privileges thereto appertaining, subject to the 
terms and conditions on the reverse side hereof. 

WITNESS oui· hands and the Seal of the Association this 
...................................... day of ...................................... A.D., 19 

Expiry Date .. 

Chairman, The Newfoundland Dental Board 

Registrar, The Newfoundland Dental Board 
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SCHEDULE C 

Educational requirements of The Newfoundland Dental 
Board: 

All candidates for registration must 

(a) have passed a preliminary or matriculation examination 
that complies with the standard prescribed by the Board 
before beginning the study of dentistry; 

(b) have taken two complete academic years of recognized 
pre-professional education at Memorial University of 
Newfoundland or the equivalent thereof at any other 
university, school or college recognized by Memorial 
University of Newfoundland; and 

( c) have successfully completed four academic years of pro
fessional education and hold one of the following de
grees (not honourary) in dentistry: D.D.S., B.D.S., 
D.M.D., or Fellowship in Dental Surgery from a recog
nized university in Canada, the United States of Amer
ica, Australia, Denmark, Eire, New Zealand, Norway, 
Sweden, Union of South Africa or the United Kingdom. 
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SCHEDULE D 

Regulations governing the registration of specialists: 

l. In these regulations 

(a) "Act" means The Dental Act; and 

(b) words having a special meaning when used in the Act 
shall have the same meaning when used herein. 

2. A person may advertise or hold himself out as a specialist or 
as being especially qualified in a particular branch of Dentistry 
in the province who 

(a) is registered to practise Dentistry in accordance with 
the provisions of the Act and the bye-laws of the As
sociation; 

(b) has successfully completed the prescribed period of 
graduate training in an institution approved by the 
Board; 

( c) has passed within a prescribed period the Part 1 exam
ination of the Royal College of Dentists of Canada, or 
such other examination as the Board may prescribe; 

( d) holds an unrevoked certificate of qualification issued 
by the Board specifying the particular specialty of the 
registrant; and 

( e) limits his practice exclusively to the practising of his 
particular specialty. 

3. The Board shall recognize specialists in (a) Oral Surgery, 
(b) Orthodontics, ( c) Prosthodontics, (cl) Periodontics, ( e) Pedo
dontics, (f) Dental Public Health and such other specialties as 
it may from time to time approve. 

4. The registration fee for specialists shall be set by bye~laws 
approved by the Lieutenant~Governor in Council. 
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S. The Registrar shall list in the Register specialists registered 
under this Act and their specialty. 

6. Every certificate issued by the Board shall be subject to 
revocation by the Board at any time if the person to whom it 
was issued is shown not to have been qualified to receive it) 
and such person shall also be subject and entitled to the provis
ions of Sections 33 to 40, mutatis mutandis, of the Act. 
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An Act Respecting the Department of Com
munity and Social Development 

1397 

I. This Act may be cited as The Department of Community Short title. 

and Social Development Act. 

2. In this Act Interpretation. 

(a) "Assistant Deputy Minister" means the Assistant Deputy 
Minister of Community and Social Development ap
pointed under this Act; 

(b) "Associate Deputy Minister" means the Associate De
puty Minister of Community and Social Development 
appointed under this Act; 

( c) "Department'' means the Department , of Community 
and Social Development constituted by this Act; 

( d) "Deputy Minister" means the Deputy Minister of Com
munity and Social Development appointed under this 
Act; 

( e) "Minister" means the Minister of Community and Social 
Development; and 

( f) "regulations" means regulations made under this Act. 

3.-(1) There shall be a department of the Government Department 
called the Department of Community and Social Development constituted. 

over which the Minister of Community and Social Development 
for the time being appointed by the Lieutenant-Governor by 
Commisison under the Great Seal of the province shall preside. 

( 2) The Minister has the management and direction of the Management. 
Department and holds office during pleasure. 
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4.-(1) The Lieutenant-Governor in Council may appoint 

(a) an officer called the Deputy Minister of Community 
and Social Development; 

(b) an officer called the Associate Deputy Minister of Com
munity and Social Development; and 

( c) an officer called the Assistant Deputy Minister of Com
munity and Social Development. 

( 2) The Deputy Minister shall be the deputy head of the 
Department and shall hold office during pleasure. 

( 3) The Associate Deputy Minister shall hold office during 
pleasure and shall discharge under the authority of the Minister 
such duties and functions as the Minister may determine. 

( 4) In the absence of the Deputy Minister, and unless other
wise provided by the Lieutenant-Governor in Council, the 
Associate Deputy Minister, or if there is no Associate Deputy 
Minister or the Associate Deputy Minister is absent, the Assist
ant Deputy Minister, or if there is no Assistant Deputy Minister 
or the Assistant Deputy Minister is absent, an officer or clerk 
named by the Minister has the powers and shall perform the 
duties of the Deputy Minister. 

( 5) Such other officers, clerks and employees as are neces
sary for the proper conduct of the business of the Department 
shall be appointed or employed in the manner authorized by 
law, but subject to the prior approval of the Lieutenant-Gov
ernor in Council, the Minister may temporarily employ such 
technical and other assistants as he deems necessary, and, with 
the like approval, fix the remuneration of and prescribe the 
expenses that may be incurred by those assistants in carrying 
out their official duties. 

5. Notwithstanding Section 4, the Lieutenant-Governor in 
Council may by order designate any person who, immediately 
before the coming into force of this Act, was an officer, clerk 
or employee in the Department of Economic Development or 
any other department of the Government to fill any position in 
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the Department, and upon such designation, that person shall 
be deemed to have been transferred to the Department, but no 
person shall by reason only of such designation be eligible to be 
classed as an established civil servant. 

13.-(1) The Department shall have an official seal which 
shall be officially and judicially noticed. 

( 2) Whenever the official seal of the Department is used, 
it shall be authenticated by the signature of the Minister, or in 
the absence of the Minister, by the signature of the Deputy 
Minister, or if there is no Deputy Minister or the Deputy Min
ister is absent, by the signature of the Associate Deputy Min
ister, or if there is no Associate Deputy Minister or the Associate 
Deputy Minister is absent, by the signature of the Assistant 
Deputy Minister, or if there is no Assistant Deputy Minister or 
the Assistant Deputy Minister is absent, by the signature of the 
officer or clerk named by the Minister under subsection ( 4) of 
Section 4. 

7. Whenever in any Act or regulation heretofore enacted or 
made or in any order made under any Act or regulation or in 
:any Order in Council or Order in Commission or in any con
tract, lease or any other document whatsoever, it is provided 
that any right, power, duty, liability or function is or shall be 
vested in or exercised or performed by, or there is mentioned or 
reference is made to 

(a) a minister, 

( b) a deputy minister, or 

( c) any department of the Government, 

in any matter entrusted to the Minister by or under this Act, 
such right, power, duty, liability or function shall be vested in 
or exercised or performed by, and there shall be substituted in 
the mention or reference, 

( d) the Minister, 

( e) the Deputy Minister, and 
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( f) the Department, 

respectively for the officers and departments referred to in 
paragraphs (a), (b) and (c). 

8. The powers, functions and duties of the Minister extend 
to and include an· matters relating to the promotion generally 
of community or social development in the province, including 
without limitation of the foregoing, 

(a) such co-operation with the Government of Canada as 
may be necessary to carry out 

( i) programmes of community or social development 
or both under the Agricultural Rehabilitation and 
Development Act or any other Act, department, 
agency or body under the jurisdiction of the 
Parliament of Canada, 

(ii) the federal War on Poverty as applied to the 
province, 

(iii) the activities of the Company of Young Canadians 
as applied to the province, 

(iv) all matters related to the centralization of the 
population of the province, and 

( v) any other matter or thing related or incidental to 
community or social development; 

( b) the doing of such other things or the exercise of such 
other powers as are necessary or desirable for carrying 
out any of the purposes of this Act; and 

( c) the exercise and discharge of such other powers, func~ 
tions and duties as the Lieutenant-Governor in Council 
assigns to the Minister. 

9.-(1) Subject to the approval of the Lieutenant-Governor 
in Council, the Minister may enter into agreements with the 
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Government of Canada or any agency thereof or any of them 
providing for 

(a) the joint undertaking, by the Government of New
foundland or any agency thereof with the Government 
of Canada or any agency thereof or by any of them, 
of projects for community or social development or 
both in the province or relating to any aspect of the 
matters entrusted to the Minister by or under this Act; 

(b) the payment to the province of contributions in respect 
of the cost of any projects referred to in paragraph (a); 
or 

( c) any or all of the matters referred to in paragraphs (a) 
and (b). 

( 2) For the purpose of assisting the development of income 
and employment opportunities and improving the standard of 
living in the province or for any of the purposes of this Act, 
and subject to the approval of the Lieutenant-Governor in Coun
cil, the Minister may cause to be prepared and undertaken alone 
or with Canada, programmes of research and investigation, and 
may co-ordinate such programmes with other similar programmes 
being undertaken in the province or elsewhere in Canada. 

10. In carrying out any project or research programme 
under this Act or in pursuance of an agreement made under this 
Act, the Minister shall, whenever possible, make use of the 
services and facilities of other departments of the Government 
of the province. 

11. Subject to the approval of the Lieutenant-Governor in 
Council, the Minister may 

(a) enter into any agreement for promoting the objects 
of this Act, including without limitation of the fore
going, agreements with universities, educational in
stitutions, the municipal authority exercising jurisdic
tion in any municipality or community whatsoever in 
the province and agreements with any other person; 
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( b) enter into any agreement for which no specific pro
vision is made elsewhere in this Act which he deems 
necessary or desirable for the purpose of exercising or 
discharging his powers, duties or functions; or 

( c) enter into any or all of the agreements referred to in 
paragraphs (a) and (b ). 

12. The Minister may implement any agreement made under 
this Act. 

13. In exercising his powers or carrying out his duties and 
functions under this A.ct, the Minister may consult with and 
inaugurate conferences of representatives of producers, industry, 
science, labour and municipal authorities. 

14., In order to carry out the purposes and provisions of this 
Act, the Minister may establish such advisory committees as 
he deems necessary or desirable and appoint the members there
of, and the members of such committees are entitled to be paid 
reasonable travelling and living expenses from and to their ordin
ary places of residence in the course of their duties. 

15.-(1) The Lieutenant-Governor in Council may make regu
lations providing for any matters concerning which he deems 
regulations are necessary or desirable to carry out the purposes 
and provisions of this Act. 

( 2) Regulations made under this section shall be published 
in The Newfoundland Gazette and have effect from the date 
of publication or from such other date as may be specified in 
the regulations and the regulations shall be laid before the Legis
lature within fifteen days after they are made, if the Legislature 
is then in session, and, if not, then within fifteen days after the 
commencement of the next ensuing session. 

( 3) Any person who fails to comply with or otherwise con
travenes a regulation made under this section is guilty of an 
offence and liable on summary conviction to a fine not exceed
ing two hundred dollars or in default of payment to imprison
ment for a term not exceeding three months or to both such fine 
and imprisonment. 
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16. The rights, duties, powers, liabilities and functions of 
the Minister extend and apply to those boards and other public 
bodies, officials, subjects, services and properties of the Crown 
which the Lieutenant-Governor in Council designates and assigns 
to the Minister and over which the Minister is given the control, 
regulation, management and supervision. 

17. Except any deed or document referred to in subsection 
( 4) of Section 22, no agreement, deed or other writing made or 
executed under this Act shall bind the Government or the Min
ister or be held to be the act of the Government or of the Min
ister unless it is signed by him or the Deputy Minister or one 
of the persons designated by or under subsection ( 4) of Section 
4 to exercise the powers and perform the duties of the Deputy 
Minister in the circumstances therein specified and sealed with 
the official seal of the Department. 

18.-(1) Any person appointed for that purpose by the Min
ister may summon before him and examine on oath any persons 
he deems necessary respecting any matter relating to the business 
of the Department upon which their appearance is required and 
may require those persons to bring with them such papers, plans, 
books, documents and things as he deems necessary to examine 
with reference to that matter and he may administer the oath 
to those persons and they shall be paid such amounts for their 
time and disbursements as the Minister decides. 

( 2) Every person summoned in accordance with subsection 
( 1) who neglects or refuses to attend and be examined or to 
bring with him such papers, plans, books, documents and things 
as he is required to bring is guilty of an offence and liable on 
summary conviction to a penalty of twenty dollars and to a fur
ther penalty of five dollars for every day during which he neglects 
or refuses to do so. 

( 3) A person giving evidence in an examination held under 
this section shall not he excused from answering any question 
upon the ground that the answer may tend to establish his liabil
ity to a civil proceeding at the instance of the Crown or of any 
person or to a prosecution under any Act of the Legislature. 
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( 4) If, with respect to any question, a person referred to in 
subsection ( 3) objects to answer upon any of the grounds men
tioned in that subsection and if, but for that subsection, he 
would therefore have been excused from answering that ques
tion, then, although that person is by reason of that subsection 
compelled to answer, the answer so given shall not be used or 
receivable in evidence against him in any civil proceeding at the 
instance of the Crown or of any person or in a prosecution under 
any Act of the Legislature. 

19. The Minister may require and take security by way of 
bond or deposit of money for the due performance of any agree
ment entered into under this Act. 

20. All actions, suits and other proceedings taken by the 
Minister or the Department for the enforcement of ·any agree
ment or for the recovery of damages in tort or arising out of 
contract or for the trial of any right in respect of any real or 
other property under the control of the Minister shall be in
stituted in the name of Her Majesty's Attorney General for 
Newfoundland. 

21.-(1) No action shall be commenced against any officer, 
servant or agent of the Department for anything done by him in 
the course of his employment until one month after notice in 
writing has been delivered to him or left at his usual place of 
residence by the party who intends to institute the action or by 
his solicitor. 

( 2) A notice delivered under subsection ( 1) shall clearly and 
explicitly state the cause of action, the name and place of resi
dence of the intended plaintiff and the name and address for 
service of his solicitor, if any. 

22.-(1) The Minister, for and in the name of Her Majesty 
in right of the province, may acquire by purchase, lease or other
wise and hold and has the management and control of any real 
or personal property he deems necessary for the purposes of 
this Act. 

(2) The Minister may 
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( b) lease, rent, hire or otherwise dispose of for such period 
and subject to such terms and conditions as he may 
stipulate, 

any real or personal property of which he has the management 
and control. 

( 3) All money received by the Minister in exercise of the 
powers conferred on him by subsection (2) shall be paid into 
the Consolidated Revenue Fund. 

( 4) Whenever Her Majesty in right of the province acquires 
or conveys real or other property through the Minister, the 
Minister or the Deputy Minister may execute all deeds and 
documents on behalf of Her Majesty in right of the province 
with his own hand and official style and with the seal of the 
Department. 

23. Power to enter into any agreement shall include power 
to amend any such agreement from time to ·time, but if the 
approval of the Lieutenant-Governor in Council to the original 
agreement is required, such approval is also required for any 
amending agreement. 

24.-(1) The Minister, after giving 

(a) to the owner of land, if he is known and available and 
can easily be contacted; or 

( b) to the occupier of occupied land, whether or not he 
is the owner of the land, if he lives on any part of the 
land or is known and available and can easily be con· 
tacted, 

such notice as to the Minister seems reasonable under the cir
cumstances, may authorize any engineer, agent, servant or work
man employed by or under him to enter into and upon the land 
and survey the land and make such borings or sink such trial
pits and cut such trees as he deems necessary for any purpose 
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relative to the work under his control, and if agreement can
not be reached between the Minister and the party or parties 
having ownership of the land as to compensation, if any, to be 
paid, the amount of compensation shall be ascertained in the 
manner provided by law for assessing the compensation payable 
where land is expropriated. 

( 2) The Minister shall, by his engineers, agents, servants and 
workmen, 

(a) in doing anything authorized by subsection ( 1), exer
cise reasonable precautions to prevent fires; and 

(b) fill in, as soon as practicable, the borings and trial-pits 
referred to in subsection (I), as nearly as reasonably 
may be to the condition existing before the borings 
were made and the trial-pits were sunk. 

25. Every person who 

(a) obstructs or interferes with any engineer, agent, servant 
or workman of the Minister engaged in exercising on 
behalf of the Minister any power pursuant to this Act; 
or 

( b) interferes with any erection placed upon or work done 
on any land under this Act 

is guilty of an offence and liable on summary conviction to a fine 
not exceeding one hundred dollars and in the case of a second 
or subsequent conviction for a similar offence to a fine not ex
ceeding two hundred dollars and, in either case, in default of 
payment to imprisonment for a term not exceeding three months. 

26. Any payments required to be made by or on behalf of 
Her Majesty in right of the province pursuant to any agree
ment entered into under this Act or in carrying out the pro
visions of this Act or the regulations shall be paid by the Min
ister of Finance, on the request of the Minister, out of the Con
solidated Revenue Fund of the province. 
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L This Act may be cited as The Department of Economic Short titJ,e. 

Development Act. 

2. In this Act, unless the context otherwise requires Interpretation. 

(a) "Department" means the Department of Economic De-
velopment; 

(b) "Minister" means the Minister of Economic Develop
ment. 

3. -( 1) There shall be a Department of the Government of 
Newfoundland, which shall be called the Department of Econ
omic Development, over which the Minister of Economic De
velopment for the time being appointed by the Lieutenant
Governor by Commission under the Great Seal of Newfoundland 
shall preside. 

( 2) The Minister shall have the administration and direction 
of the Department and shall hold office during pleasure. 

4.-(1) The Lieutenant-Governor in Council may appoint an 
officer, who shall be called the Deputy Minister of Economic 
Development, who shall be the deputy head of the Department 
and who shall hold office during pleasure. 

( 2) Such other officers, clerks and employees as are necessary 
for the proper conduct of the business of the Department may 
be appointed or employed in accordance with the provisions of 
The Civil Service Act, but the Minister may, with the approval 
of the Lieutenant-Governor in Council, temporarily employ such 
technical or other assistants as he deems necessary and, with 
such approval, fix the remuneration of and prescribe such ex-

Organization. 
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penses as may be incurred by such assistants in carrying out 
their official duties. 

5. The Lieutenant~Governor in Council may, on the recom
mendation of the Minister, make such orders and regulations as 
he may deem necessary for the immediate organization of the 
Department and the classification of positions therein, including 
the establishment of rates of compensation for each such class. 

6. The rights, powers, duties, liabilities and functions of the 
Minister shall extend and apply to such boards and other pub
lic bodies, officers, subjects and services and properties of the 
Crown as may be designated and assigned to the Minister by 
the Lieutenant-Governor in Council over which the Minister 
shall have the control, regulation, management and supervision. 

7. The duties, powers and functions of the Minister shall 
extend to and include all matters relating to the encouragement 
generally of economic development in Newfoundland and, with
out limiting the generality of the foregoing, particularly the fol
lowing matters: 

(a) the encouragement of the development of established 
industries, the diversification of products and the ap
plication of modern methods for the production and 
marketing of the products of Newfoundland and pro~ 
ducts manufactured in Newfoundland; 

(b) the encouragement and assistance for the establishment 
in Newfoundland of new industries suited to the needs 
of Newfoundland and especially industries based on the 
natural resources and products of Newfoundland; 

( c) guidance of small industries, and encouragement of 
expansion in groups inadequately represented; 

( d) the promotion and utilization of the resources of New~ 
foundland; 

( e) the development of the products of Newfoundland in
dustries and economic development of Newfoundland; 

( f) the study of industrial possibilities of all classes of 
organic materials and natural resources; 
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(g) the encouragement of the production and use of by
products; 

(h) the encouragement of development of industrial art, in
dustrial schools, reforestation, re-afforestation and min
eral prospecting as aids to employment; 

( i) undertaking of research and conservation with respect 
to resources for use in industry; 

(j) the encouragement of co-operation among manufac
turers; 

(k) the investigation and study of questions relating to the 
economic condition of, or to any economic problem in, 
Newfoundland; 

(I) the collection, abstraction and completion of statistical 
information relative to the economic and general activi~ 
ties and conditions of the people of Newfoundland; 

(m) the stimulation and co-ordination of the activities of all 
associations or other public or private organizations en
gaged in developing the tourist traffic of Newfoundland 
and generally the promotion and facilitation of tourist 
traffic and the development of a unified tourist policy; 

( n) the administration of such Acts, orders and regulations 
as may from time to time be.designated by the Lieuten
ant-Governor in Council. 

8. The Lieutenant-Governor in Council may establish such 
boards, committees and councils as he deems necessary to assist 
and advise the Minister in carrying out the provisions of this 
Act or any regulations made thereunder. 

9. The Lieutenant-Governor in Council may make regula
tions to give effect to and carry out the objects of this Act, and 
may prescribe penalties upon summary conviction for violation 
of any such regulation by way of imprisonment for a term not 
exceeding three months or a fine not exceeding two hundred 
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dollars or both such fine and imprisonment, and in default of 
such fine additional imprisonment for a term not exceeding two 
months. 

10. Regulations made under this Act shall forthwith after 
approval by the Lieutenant-Governor in Council be published 
in The Newfoundland Gazette and laid before the Legislature 
within fifteen days after they are made, if the Legislature is then 
in session, and, if not, then within fifteen days after the com
mencement of the next ensuing session thereof. 
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1. This Act may be cited as The Department of Education Shott title. 

and Youth Act. 

2. In this Act In~erpretation. 

(a) "Advisory Committee,, means the General Advisory 
Committee established under Section 21; 

(b) "Assistant Deputy Minister" means the Assistant Deputy 
Minister of Education and Youth appointed under this 
Act; 

( c) "Associate Deputy Minister" means the Associate De
puty Minister of Education and Youth appointed under 
this Act; 

( d) "Commission" means the Denominational Policy Com
mission established under Section 18; 

( e) "Department" means the Department of Education and 
Youth constituted by this Act; 

(£) "Deputy Minister" means the Deputy Minister of Edu
cation and Youth appointed nnder this Act; 

(g) "Educational Committee" means a Denominational Edu
cational Committee established under Section 16; 

(h) ''Executive Secretary" means an Executive Secretary of 
an Educational Committee; 

(i) "Minister" means the Minister of Education and Youth; 
and 

(j) "regulations" means regulations made under this Act. 
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3. This Act and the regulations shall be construed and inter
preted so as to ensure that no provision thereof shall prejudicially 
affect any right or privilege with respect to denominational 
schools, common (amalgamated) schools, or denominational col-

leges, that any class or classes of persons had by law in the 
province at the date of Union of Newfoundland with Canada, 
or any such right or privilege hereafter by law acquired by the 
Pentecostal Assemblies of Newfoundland, and to ensure that out 
of public funds of the province provided for education 

I 

(a) all such schools shall receive their share of such funds 
in accordance with scales determined on a non-discrim
inatory basis from time to time by the Legislature for 
all schools then being conducted under authority of the 
Legislature; and 

(b) all such colleges shall receive their share of any grant 
from time to time voted for all colleges then being con
ducted under authority of the Legislature, such grant 
being distributed on a non-discriminatory basis. 

4. -( 1) There shall be a Department of the Government called 
the Department of Education and Youth over which the Min
ister of Education and Youth for the time being appointed by 
the Lieutenant-Governor by Commission under the Great Seal 
of the province shall preside. 

(2) Subject to the approval of the Lieutenant-Governor in 
Council, the Minister may establish such divisions or branches 
of the Department as. he deems advisable. 

( 3) The Minister has the management and direction of the 
Department and holds office during pleasure. 

5.-(1) The Lieutenant-Governor in Council may appoint 

(a) an officer called the Deputy Minister of Education and 
Youth; 

(b) an officer called the Associate Deputy Minister of Edu
cation and Youth; and 

( c) an officer called the Assistant Deputy Minister of Edu
cation and Youth. 
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( 2) The Deputy Minister shall be the deputy head of the 
Department and shall hold office during pleasure. 

( 3) The Minister may prescribe functions and duties for the 
Associate Deputy Minister and the Assistant Deputy Minister. 

( 4) If there is no Deputy Minister or the Deputy Minister 
is absent, and unless otherwise provided by the Lieutenant
Governor in Council, the Associate Deputy Minister, or if there 
is no Associate Deputy Minister or the Associate Deputy Min
ister is absent, the Assistant Deputy Minister, or if there is no 
Assistant Deputy Minister or the Assistant Deputy Minister is 
absent, an officer or clerk named by the Minister has the powers 
and shall perform the duties of the Deputy Minister. 

( 5) Such other officers, clerks and employees as are necessary 
for the proper conduct of the business of the Department shall 
be appointed or employed in the manner authorized "by law, 
but, subject to the prior approval of the Lieutenant-Governor in 
Council, the Minister may temporarily employ such technical 
and other assistants as he deems necessary, and, with the like 
approval, fix the remuneration of and prescribe the expenses that 
may be incurred by those assistants in carrying out their official 
duties. 

6. Notwithstanding Section 5 and except where his post 
ceases to exist by virtue of this Act, any person who, immed
iately before the coming into force of this Act, was an officer, 
clerk or employee in the Department of Education, as such 
Department existed immediately before the coming into force 
of this Act, shall continue in his office, post or employment as 
if he had been appointed under this Act, but no person shall by 
reason only of such continuation be eligible to be classed as an 
established civil servant, and, where a person's post ceases to 
exist by virtue of this Act, he shall be entitled to be assigned 
a post in the Department the salary for which shall not be lower 
than that which was applicable to the post so ceasing to exist. 

7.-(1) The Department shall have an official seal which shall 
be officially and judicially noticed. 
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( 2) Whenever the official seal of the Department is used, it 
shall be authenticated by the signature of the Minister, or in the 
absence of the Minister, by the signature of either the Deputy 
Minister or the Associate Deputy Minister, or if there is no De
puty Minister or Associate Deputy Minister or both the Deputy 
Minister and the Associate Deputy Minister are absent, by the 
signature of the Assistant Deputy Minister, or if there is no 
Assistant Deputy Minister or the Assistant Deputy Minister is 
absent, by the signature of the officer or clerk named by the 
Minister under subsection ( 4) of Section 5. 

80 Whenever in any Act or regulation heretofore enacted or 
made or in any order made under any Act or regulation or in 
any Order in Council or Order in Commission or in any con
tract, lease or any other document whatsoever, it is provided 
that any right, power, duty, liability or function is or shall be 
vested in or exercised or performed by, or there is mentioned 
or reference is made to 

(a) a minister, 

(b) a deputy minister, or 

( c) any department of the Government, 

in any matter entrusted to the Minister by or under this Act, 
such right, power, duty, liability or function shall be vested in 
or exercised or performed by, and there shall be substituted in 
the mention or reference, 

( d) the Minister, 

( e) the Deputy Minister, and 

( f) the Department, 

respectively for the officers and departments referred to in para
graphs (a), (b) and (c). 

9. Subject to the other provisions of this Act, the powers, 
functions and duties of the Minister extend to and include all 
matters relating to education generally, including, without lim
itation of the foregoing, 

(a) The Public Libraries Board established by The Public 
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Libraries Act and all matters realting to public libraries 
generally; 

(b) such co-operation with the Government of Canada or 
any department, agency or body under the jurisdiction 
of the Parliament of Canada as may be necessary or 
desirable for carrying out any of the purposes of this 
Act; 

( c) the undertaking, promotion or recommendation of meas
ures for the development, control and direction of edu
cation; 

( d) the collection, compilation, analyzing and recording of 
such statistical and other information relating to educa
tion as may be useful; 

( e) the preparation and publication of statistics, reports, 
records, bulletins, pamphlets, circulars and other means 
of disseminating information and advice in relation to 
education as may be useful; 

( f) the study of, reporting on and advising upon the sys
tem and administration of education; 

( g) the fostering, through scientific investigation and tech
nology, of knowledge of educational matters and of 
the means of dealing with any conditions relating to 
the development, control and direction thereof; 

(h) the training, examination, classification, grading and 
. pensioning of teachers and the receiving of recommenda
tions made pursuant to paragraph (b) of Section 17; 

( i) public examinations; 

(j) subject to The Memorial University Act, the Memorial 
University of Newfoundland; 

(k) colleges and schools receiving financial aid directly or 
indirectly from the province; 
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(l) the furnishing to colleges and schools, at or below cost, 
of 

( i) textbooks, including, without limitation of the gen~ 
erality of the foregoing, religious text books, and 

(ii) audio~visual aids approved by the Minister; 

( m) assistance to and the preparation and planning of the 
future of youth, except where any aspect thereof is 
specifically assigned to another Minister or department 
of Government by any other Act; 

(n) the ensuring of the progress of educational institutions 
in the province; 

( o) the supervision and inspection of colleges and schools; 

(p) unless assigned in whole or in part to another Minister, 
adult, vocational arid technical education; 

( q) the doing of such other things or the exercise of such 
other powers as are necessary or desirable for carrying 
out any of the purposes of this Act; and 

( r) the exercise and discharge of such other powers, func
tions and duties as the Lieutenant-Governor in Coun
cil assigns to the Minister. 

1 O. The Minister shall administer all Acts, orders and regula
tions, not assigned by or under any Act or law to any other 
Minister, relating to his powers, functions and duties under this 
Act. 

11.-( 1) Subject to the approval of the Lieutenant-Governor 
in Council, the Minister may enter into agreements with the 
Government of Canada or any agency thereof or the Govern
ment of any province of Canada or any agency thereof or with 
any of them providing for 

(a) the joint undertaking, by the Government of Newfound
land or any agency thereof with the Government of 
Canada or any agency thereof or the Government of 
any province of Canada or any agency thereof or with 
any of them, of projects relating to any aspect of any 
of the powers, functions or duties of the Minister en
trusted to him by or under this Act; 
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(b) the payment to the province of contributions in respect 
of the cost of any projects referred to in paragraph (a); 
or 

( c) any or all of the matters referred to in paragraphs {a) 
and (b). 

(2) The Minister may, for any of the purposes of this Act, Research. 

and subject to the approval of the Lieutenant-Governor in Coun-
cil, cause to be prepared and undertaken alone or with Canada 
or any province of Canada or with any of them programmes of 
research and investigation, and may co-ordinate such programmes 
with other similar programmes being undertaken in Newfound-
land or elsewhere in Canada. 
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12. In carrying out any project or research programme under Other 

this Act or in pursuance of an agreement made under this Act, departments. 

the Minister shall, whenever possible, make use of the services 
and facilities of other departments of the Government of the 
province. 

13. Subject to the approval of the Lieutenant-Governor in Agreements. 

Council, the Minister may 

(a) enter into any agreement for promoting the objects of 
this Act, including, without limitation of the foregoing, 
agreements with universities, educational institutions, 
the municipal authority exercising jurisdiction in any 
municipal area whatsoever in the province and agree
ments with any other person; 

(b) enter into any agreement for which no specific pro
vision is made elsewhere in this Act which he deems 
necessary or desirnble for the purpose of exercising or 
discharging his powers, duties or functions; or 

( c) enter into any or all of the agreements referred to in 
paragraphs (a) and (b). 

14. The Minister may implement any agreement made under llmplementation 
this Act. o.f agreements. 
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15. In exercising his powers or carrying out his duties and 
functions under this Act, the Minister may consult with and in
augurate conferences of representatives of such bodies or per
sons as he may consider advisable. 

16.-(1) A religious denomination for which there existed, 
immediately before the date of the enactment of this Act, legis
lative provision for a Superintendent of Educatoin in the Depart
ment of Education, as such Department existed immediately be
fore the date of the enactment of this Act, shall 

(a) alone; or 

(b) jointly with any one or more or all of the remaining 
such religious denominations 

establish a Denominational Educational Committee outside the 
Department for the purpose of representing, and of being re
cognized by the province as representing, the religious denom
ination or denominations for which it is established, as the case 
may be, in carrying out its powers, functions and duties under 
this Act and any other Act in which reference is made to such 
Educational Committee. 

( 2) Each Educational Committee shall appoint as an employee 
thereof an Executive Secretary to act as the official channel of 
communication between the Educational Committee and the 
Minister and the Department, and such Executive Secretary 
shall 

(a) be a member of the Educational Committee; and 

(b) be a person acceptable to the Minister and be paid 
such salary as the Minister may approve. 

( 3) The Minister shall from moneys provided by the Legis
lature make to each Educational Committee an adequate annual 
grant, based on a non-discriminatory formula, for the purpose 
of paying the salary of the Executive Secretary and of remuner
ating other necessary employees of the Educational Committee 
and meeting administrative expenses of the Educational Com
mittee. 
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( 4) An Educational Committee shall, subject to any Act of 
the Legislature prescribing powers, duties or functions of any 
or all of such persons, prescribe and assign the duties and func
tions of its Executive Secretary and its other employees and 
notify the Minister as to what duties and functions have been 
so prescribed and assigned. 

( 5) Before establishing an Educational Committee under sub
section ( 1), the religious denomination or denominations con
cerned shall furnish the Minister with a copy of any proposed 
constitution, regulations, bye-laws and rules prepared for such 
proposed Educational Committee. 

(6) Upon the establishment of an Educational Committee, the 
Educational Committee shall furnish the Minister with a copy 
of any constitution, regulations, bye-laws and rules thereof then 
in existence. 

(7) As often as any constitution, regulations, bye-laws or rules 
of an Educational Committee are amended or made, the Edu
cational Committee shall furnish the Minister with a copy of 
the constitution, regulations, bye-laws or rules as so amended or 
made. 

( 8) The financial year of the Educational Committee shall 
correspond with the financial year of the province. 

(9) Each Educational Committee shall, not later than the 
thirtieth day of September in each year, prepare and submit to 
the Minister a financial statement, on a form prescribed by the 
Minister, setting forth the assets and liabilities of the Educa
tional Committee and the receipts and expenditures of the Edu
cational Committee for the previous financial year, together with 
a report concerning the work of the Educational Committee dur
ing the previous financial year. 

(10) Nothing in this section shall prevent any Educational 
Committee from 

(a) according representation on it to; or 

(b) permitting observers at its meetings from 
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religious denominations not referred to in subsection (1), and 
where representation is accorded to any religious denomination 
under the provisions of paragraph (a) of this subsection (IO), 
the Educational Committee may, unless the Educational Com
mittee otherwise directs, represent that religious denomination 
as if it were one of the religious denominations for which it is 
established under subsection (I). 

( 11) Every Educational Committee is a corporation. 

( 12) A member of the House of Assembly or an employee of 
the Department shall not be a member of any Educational Com
mittee. 

17. An Educational Committee shall 

(a) with respect to the religious denomination or religious 
denominations represented by it, have responsibility 

( i) for making recommendations to the Lieutenant
Governor in Council concerning 

(A) the establishment and alteration of bound
aries of school districts, 

( B) the selection and appointment of members 
of School Boards; and 

( C) the dissolution of School Boards 

under The Schools Act, 

(ii) for making recommendations to the Lieutenant
Governor in Council for the purposes of Section 4 
of The Education (Teacher Training) Act, and 

(iii) subject to Section 26, for the development and 
administration of religious education; and 

(b) have responsibility for making recommendations to the 
Minister concerning the selection, training, indenturing 
and initial certification of teachers. 
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18. There shall be a Denominational Policy Commission con
sisting of the Minister, the Deputy Minister, the Associate De
puty Minister and the Executive Secretaries. 

19. The Minister shall be Chairman and the Deputy Min
ister shall be Vice-Chairman of the Commission. 

20. The Commission shall, subject however to the Minister, 
be responsible to advise the Lieutenant-Governor in Council on 
all educational policy that affects any right or privilege referred 
to in Section 3 of any religious denomination or religious denom
inations represented on the Commission by an Executive Secre
tary, including, without limiting the generality of the foregoing, 
educational policy with regard to any such right in respect to 
curriculum and textbooks and with regard to any such right in 
respect to teacher selection and training, but shall not concern 
itself with general educational policy, administrative or academic, 
which does not affect any such right or privilege. 

21.-(1) There shall be a General Advisory Committee, which 
shall consist of 

(a) the Minister; 

(b) the Deputy Minister; 

( c) the Associate Deputy Minister, if any; 

( d) the Assistant Deputy Minister, if any; 

( e) subject to subsection ( 4), the Executive Secretaries; 

(f) the heads of divisions of the Department established 
under subsection (2) of Section 4; 

(g) two other persons appointed by the Lieutenant-Gov
ernor in Council, one of whom shall be representative 
of the Faculty of Education of the Memorial University 
of Newfoundland and the other of whom shall be re
presentative of the Newfoundland Teachers' Associa
tion referred to in The Newfoundland Teachers' As
sociation Act; and 

(h) one other person appointed by the Lieutenant-Governor 
in Council to be representative of a provincial associa
tion of School Boards, as such School Boards are defined 
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by The Schools Act, should such an association exist and 
be recognized for the purpose by the Lieutenant-Gov
ernor in Council. 

(2) The Minister shall be Chairman and the Deputy Minister 
shall be Vice-Chairman of the Advisory Committee. 

(3) A member of the Advisory Committee appointed under 
paragraph (f) of subsection (1) shall hold office during pleas
ure, and may be paid such allowance or remuneration and ex
penses, if any, as the Lieutenant-Governor in Council authorizes. 

( 4) In the absence of any Executive Secretary, a representative 
appointed for the purpose by the appropriate Educational Com
mittee may act on the Advisory Committee for and in the place 
of such Executive Secretary and has and may exercise, during 
such absence, the powers and carry out the duties of such 
Executive Secretary with respect to the Advisory Committee. 

22. The Advisory Committee shall, subject however to the 
Minister, be responsible to examine and make recommendations 
to the Lieutenant-Governor in Council on existing educational 
policy and to recommend to the Lieutenant-Governor in Coun~ 
cil the initiation of new policy, but where such policy affects 
any right or privilege referred to in Section 3, the Advisory Com
mittee shall refer the matter to the Commission for its advice 
thereon. 

23.-(1) The Chairman, or in his absence, the Vice-Chairman 
shall preside at all meetings of the Commission or the Advisory 
Committee, as the case may be, and his decision on all points 
of order is final 

( 3) If both the Chairman and the Vice-Chairman of the Com
from a meeting of the Advisory Committee, the other members 
of the Advisory Committee present shall appoint a temporary 
chairman who has and may exercise the powers and shall carry 
out the duties of the Chairman at the meeting. 

( 3) If both the Chairman and the Vice-Chairman of the Com
mission are absent, there shall be no meeting of the Commis
sion. 
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24.-(1) Where the members of the Commission are un
animous with respect to any recommendation to be made to 
the Lieutenant-Governor in Council, such recommendation shall 
be made to the Lieutenant-Governor in Council by the Com
mission. 

( 2) Where the members of the Commission are not unanimous 
concerning any recommendation considered by them, each Edu
cational Committee shall, either alone, or jointly with another 
Educational Committee or other Educational Committees, make 
a written report thereon to the Lieutenant-Governor in Council 
through the Minister. 

25.-(1) The Minister shall, before introducing, or advising 
the Lieutenant-Governor in Council to introduce, new policy re
quiring an Act or amendments to any Act of the Legislature re
specting educational matters or requiring regulations or amend
ments to any regulations made under any such Act, furnish all 
Executive Secretaries with draft copies of such proposed Act, 
regulations or amendments. 

( 2) Nothing contained in subsection ( 1) of this Section 25 or 
in Section 20, 22 or 24 shall be deemed to bind the Minister or 
the province to adopt any recommendation, proposal or advice 
referred to in Section 20, 22 or 24. 

26. -( 1) Nothing contained in this Act shall be deemed to 
derogate from the functions and responsibility of any religious 
denomination referred to in subsection ( 1) of Section 16 with 
regard to the provision of religious education, and any of such 
functions and responsibility may be reposed by such religious 
denomination in an Educational Committee established under 
the said subsection. 

(2) Without limitation of the generality of subsection (1) of 
this section, any religious denomination referred to in subsection 
( 1) of Section 16 may, subject to any Act of the Legislature, 
repose in an Educational Committee established under the said 
subsection ( 1) of Section 16 full or partial responsibility for the 
development and administration of religious education as it 
affects all or any of the School Boards, schools, Boards of Dir
ectors, colleges and teachers of, or in which there is an interest 
of, such religious denomination and as such education pertains 
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to members of such religious denomination, and such reposing 
of responsibility shall have effect. 

27. Subject to the other provisions of this Act, the Lieuten
ant-Governor in Council may establish such boards, committees 
and councils as he deems necessary or desirable to assist and 
advice the Minister in carrying out the provisions of this Act 
and appoint the members thereof. 

28. Subject to the other provisions of this Act, in order to 
carry out the purposes and provisions of this Act the Minister 
may establish such advisory committees as he deems necessary 
or desirable and appoint the members thereof, and the members 
of such committ~es are entitled to be paid reasonable travelling 
and living expenses from and to their ordinary places of residence 
in the course of their duties. 

29. The Minister shall cause to be made and shall furnish 
to the Lieutenant-Governor in Council such reports of the pro
ceedings of the Department and such other information as the 
Lieutenant-Governor in Council may from time to time require. 

30.-(1) Subject to the approval of the Lieutenant-Governor 
in Council, the Minister may make regulations providing for any 
matters concerning which he deems regulations are necessary or 
desirable to carry out the purposes and provisions of this Act, 
including, without limitation of the foregoing, regulations 

(a) necessary or desirable for the carrying out of any of his 
powers, functions and duties under this Act; 

(b) providing for the management, maintenance, proper use 
and protection of any property, real or personal, of 
which he has the management and control; and 

( c) respecting any matter, whether of any of the foregoing 
kinds or not, necessary or advisable to carry out effec
tively the intent and purpose of this Act. 

(2) The Minister may, in regulations made under subsection 
(I), prescribe penalties for failing to comply with or otherwise 
contravening any of the provisions of such regulations. 

( 3) Regulations made under this section shall be published in 
The Newfoundland Gazette and have effect from the date of 
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publication or from such earlier or later date as may be specified 
in the regulations and the regulations shall be laid before the 
Legislature within fifteen days after they are made, if the 
Legislature is then in session, and, if it is not, then within fifteen 
days after the commencement of the next ensuing session. 

31. The rights, duties, powers, liabilities and functions of the 
Minister extend and apply to those boards and other public 
bodies, officials, subjects, services and properties of the Crown 
which the Lieutenant-Governor in Council designates and assigns 
to the Minister and over which the Minister is given the control, 
regulation, management and supervision. 

32. Except any deed or document referred to in subsection 
(4) of Section 37, no agreement, deed or other writing made or 
executed under this Act shall bind the Government or the Min
ister or be held to be the act of the Government or of the Min
ister unless it is signed by him or the Deputy Minister or one of 
the persons designated by or under subsection ( 4) of Section 5 to 
exercise the powers and perform the duties of the Deputy Min
ister in the circumstances therein specified and sealed with the 
official seal of the Department. 

33.-(1) Any person appointed for that purpose by the Min
ister may summon before him and examine on oath any persons 
he deems necessary respecting any matter relating to the busi
ness of the Department upon which their appearance is required 
and may require those persons to bring with them such papers, 
plans, books, documents and things as he deems necessary to 
examine with reference to that matter, and he may administer 
the oath to those persons, and they shall be paid such amounts 
for their time and disbursements as the Minister decides. 

( 2) Every person summoned in accordance with subsection 
(I) who neglects or refuses to attend and be examined or to 
bring with him such papers, plans, books, documents and things 
as he is required to bring is guilty of an offence and liable on 
summary conviction to a penalty of twenty dollars and to a fur
ther penalty of five dollars for every day during which he neglects 
or refuses to do so. 

Power~ of 
Minist·er 
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( 3) A person giving evidence in an examination held under 
this section shall not be excused from answering any question 
upon the ground that the answer may tend to establish his lia
bility to a civil proceeding at the instance of the Crown or of 
any person or to a prosecution under any Act of the Legislature. 

( 4) If, with respect to any question, a person referred to in 
subsection (3) objects to answer upon any of the grounds men
tioned in that subsection and if, but for that subsection, he would 
therefore have been excused from answering that question, then, 
although that person is by reason of that subsection compelled 
to answer, the answer so given shall not be used or receivable 
against him in any civil proceeding at the instance Of the Crown 
or of any person or in a prosecution under any Act of the Legis
lature. 

34. The Minister may require and take security by way of 
bond or deposit of money for the due performance of any agree
ment entered into under this Act. 

35. All actions, suits and other proceedings taken by the Min
ister or the Department for the enforcement of any agreement 
or for the recovery of damages in tort or arising out of contract 
or for the trial of any right in respect of any real or other pro
perty under the control of the Minister shall be instituted in the 
name of Her Majesty's Attorney General for Newfoundland. 

36. -( 1) No action shall be commenced against any officer, 
servant or agent of the Department for anything done by him 
in the course of his employment until one month after notice in 
writing has been delivered to him or left at his usual place of 
residence by the party who intends to institute the action or 
by his solicitor. 

(2) A notice delivered under subsection (1) shall clearly and 
explicitly state the cause of action, the name and place of resi
dence of the intended plaintiff and the name and address for 
service of his solicitor, if any. 

37.-(1) The Minister, for and in the name of Her Majesty 
in right of the province, may acquire by purchase, lease or other
wise and hold and has the management and control of any real 



DEPARTMENT OF EnucA noN 
AND YouTH AcT 

Chapter 80 

or personal property he deems necessary for the purposes of this 
Act. 

(2) The Minister may 

(a) sell; or 

(b) lease, rent, hire or otherwise dispose of for such period 
and subject to such terms and conditions as he may 
stipulate, 

any real or personal property of which he has the management 
and control. 

( 3) All money received by the Minister in exercise of the 
powers conferred on him by subsection ( 2) shall be paid into 
the Consolidated Revenue Fund. 

( 4) Whenever Her Majesty in right of the province acquires 
or conveys real or other property through the Minister, the Min
ister or either the Deputy Minister or the Associate Deputy Min· 
ister may execute all deeds and documents on behalf of Her 
Majesty in right of the province with his own hand and official 
style and with the seal of the Department. 

38. Power to enter into any agreement shall include power 
to amend any such agreement from time to time, but, if the 
approval of the Lieutenant-Governor in Council to the original 
agreement is required, such approval is also required for any 
amending agreement. 

39.--(1) The Minister, after giving 

(a) to the owner of land, if he is known and available and 
can easily be contacted; or 

(b) to the occupier of occupied land, whether or not he is 
the owner of the land, if he lives on any part of the 
land or is known and available and can easily be con
tacted, 
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such notice as to the Minister seems reasonable under the cir
cumstances, may authorize any engineer, agent, servant or work
man employed by or under him to enter into and upon the land 
and survey the land and make ·such borings or sink such trial
pits and cut such trees as he deems necessary for any purpose 
relative to the work under his control and if agreement cannot be 
reached between the Minister and the party or parties having 
ownership of the land as to compensation, if any, to be paid, 
the amount of compensation shall be ascertained in the manner 
provided by law for assessing the compensation payable where 
land is expropriated. 

( 2) The Minister shall, by his engineers, agents, servants and 
workmen, 

(a) in doing anything authorized by subsection ( 1), exer
cise reasonable precautions to prevent fires; and 

(b) fill in, as soon as practicable, the borings and trial-pits 
referred to in subsection (1), as nearly as reasonably 
may be to the condition existing before the borings were 
made and the trial-pits were sunk. 

40. Every person who 

(a) obstructs or interferes with any engineer, agent, ser
vant or workman of the Minister engaged in exercising 
on behalf of the Minister any power pursuant to this 
Act; or 

(b) interferes with any erection placed upon or work done 
on any land under this Act 

is guilty of an offence and liable on summary conviction to a 
fine not exceeding one hundred dollars and in the case of a 
second or subsequent conviction for a similar offence to a fine 
not exceeding two hundred dollars and, in either case, in default 
of payment to imprisonment for a term not exceeding three 
months. 

41. Any payments required to be made by or on behalf of 
Her Majesty in right of the province pursuant to any agreement 
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entered into under this Act or in carrying out the provisions of 
this Act or the regulations shall be paid by the Minister of Fin
ance, on the request of the Minister, out of the Consolidated 
Revenue Fund of the province. 

42.-(1) Any person who fails to comply with or otherwise 
contravenes any of the provisions of this Act or the regulations 
is guilty of an offence and every person who is guilty of an 
offence is, where no penalty is specifically provided in this Act 
or the regulations, liable on summary conviction in the case of 
a first conviction to a fine not exceeding one hundred dollars 
and in the case of a second or subesquent conviction for a similar 
offence to a fine not exceeding two hundred dollars and, in either 
case, in default of payment to imprisonment for a term not 
exceeding three months. 

(2) For the purpose of subsection (1), a conviction is not 
deemed to be a second or subsequent conviction unless it is in 
respect of an offence committed within twelve months after a 
prior offence. 

43. Any agreement, entered into, before or after the enact
ment of this Act, under any Act of the province, by a person 
with respect to financial assistance by the province of such per
son for his educational purposes, shall be capable of full enforce
ment, notwithstanding that such person may be under the age 
of twenty-one years when he enters into such agreement. 

44. -( 1) In this section 

(a) "the said Act" means The Pensions (Premiums) Act, 
and any amendments thereto; 

(b) "new pension plan" means the new pension plan as 
defined by the said Act; and 

( c) "Superintendent" means a Superintendent of Education 
referred to in Section 16 of this Act and includes an 
Assistant to such Superintendent, 
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but, for the purposes of this Section 44, the expression "April 1, 
1968", occurring in Section 2 of the said Act shall be read as 
being "April 1, 1969". 

( 2) Subject to subsection ( 4), the provisions of the said Act 
shall, mutatis mutandis, be deemed to apply to those Executive 
Secretaries, who immediately, prior to their appointment as such 
were Superintendents. 

( 3) The service of Executive Secretaries, who immediately 
prior to their appointment as such were Superintendents, as 

(a) established civil servants prior to their appointment as 
Executive Secretaries; and 

(b) Executive Secretaries 

shall, subject to subsection ( 4), for the purposes of the new pen
sion plan, all be considered as service as established civil ser
vants. 

( 4) Service of Executive Secretaries, who immediately prior 
to their appointment as such were Superintendents, shall not 
be considered as service as established civil servants for the pur
poses of subsection ( 3) unless 

(a) deductions are made from the salaries thereof equal to 
the amounts and in the manner set forth in Section 3 
of the said Act for and in respect of their service, as 
referred to in paragraph (b) of subsection (3) of this 
Section 44; 

(b) the deductions referred to in paragraph (a) are paid in 
the manner and for the purpose set forth in Section 4 
of the said Act; and 

( c) any payments that, with respect to the new pension plan, 
are payable by the province with respect to an estab
lished civil servant for the purposes of the new pension 
plan, are made with respect to the Executive Secre
taries. 
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. ( 5) An Educational Committee, which has an , Executive Sec
tary who, immediately prior to his appointment as such, was 
a Superintendent, is authorized and empowered to, and shall, 
make the deductions referred to in paragraph (a) of subsection 
( 4) and pay them over according to paragraph (b) of the said 
subsection. 

(6) An Educational Committee described in subsection (5) is 
authorized and empowered to, and shall, make all payments 
referred to in paragraph ( c) of subsection ( 4) into the Consoli
dated Revenue Fund for the purposes of the new pension plan, 
and such payments shall, subject to the new pension plan, be 
made in the manner and at the times prescribed by the Minister 
of Finance. 

(7) Payments made under subsection (6) shall, for the pur
poses of Section 16 of this Act, be deemed an administrative 
expense of the Educational Committee making them. 

45.-(1) The Lieutenant-Governor in Council may, by order, 
designate employees of Educational Committees, including Exe
cutive Secretaries not referred to in subsection ( 2) of Section 
44, who shall, subject to subsection (2) of this Section 45, receive 
the same benefits and he subject to the same terms and condi
tions with respect to pensions as are applicable to established 
civil servants under the new pension plan referred to in Sec
tion 44. 

( 2) Paragraphs (a), (b) and ( c) of subsection ( 4) of Section 
44 and subsections (5), (6) and (7) of the said section shall 
apply, mutatis mutandis, to employees of Educational Com
mittees designated under subsection ( 1) of this Section 45. 

46.-(1) Any regulations made under The Department of 
Education Act, chapter 13 of The Revised Statutes of Newfound
land, 1952, or any statute for which the said The Department of 
Education Act was substituted and in force immediately before 
the 7th day of July, 1969, may be amended or revoked by regula
tions made under this Act as if they were made hereunder. 
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( 2) For the purposes of this section, the expression "regula
tions" includes any order prescribing regulations and any order 
made in the execution of a power given by statute. 
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CHAPTER 81 

An Act Respecting the Department of Finance 

1. This Act may be cited as The Department of Finance Act. Short titJ,e. 

2. In this Act luterpretation. 

(a) "Assistant Deputy Minister (Expenditure)" means the 
Assistant Deputy Minister (Expenditure) of Finance 
appointed under this Act; 

(b) "Assistant Deputy Minister (Revenue)" means the As
sistant Deputy Minister (Revenue) of Finance ap
pointed under this Act; 

( c) "Associate Deputy Minister" means the Associate De
puty Minister of Finance appointed under this Act; 

(cl) "Department" means the Department of Finance con
stituted by this Act; 

( e) "Deputy Minister" means the Deputy Minister of Fin
ance appointed under this Act; 

( f) "Minister" means the Minister of Finance; and 

(g) "regulations" means regulations made under this Act. 

3.-(1) There shall be a department of the Government called 
the Department of Finance over which the Minister of Finance 
for the time being appointed by the Lieutenant-Governor in 
Council by Commission under the Great Seal of the province 
shall preside. 

( 2) The Minister has the management and direction of the 
Department and holds office during pleasure. 

Department 
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4.-(1) The Lieutenant-Governor in Council may appoint 

(a) an officer called the Deputy Minister of Finance; 

(b) an officer called the Associate Deputy Minister of Fin
ance; 

( c) an officer called the Assistant Deputy Minister (Ex
penditure) of Finance; and 

( d) an officer called the Assistant Deputy Minister (Re· 
venue) of Finance. 

( 2) The Deputy Minister shall be the deputy head of the 
Department and shall hold office during pleasure. 

( 3) The Minister may prescribe functions and duties for the 
Associate Deputy Minister and the Assistant Deputy Minister 
(Expenditure) and the Assistant Deputy Minister (Revenue.) 

( 4) If there is no Deputy Minister or the Deputy Minister is 
absent, and unless otherwise provided by the Lieutenant-Gov
ernor in Council, the Associate Deputy Minister, or if there is no 
Associate Deputy Minister or the Associate Deputy Minister is 
absent, either the Assistant Deputy Minister (Expenditure) or 
the Assistant Deputy Minister (Revenue), or if there is neither 
an Assistant Deputy Minister (Expenditure) nor an Assistant 
Deputy Minister (Revenue) or both such Assistant Deputy Min
isters are absent, an officer or clerk named by the Minister has 
the powers and shall perform the duties of the Deputy Minister. 

( 5) Such other officers, clerks and employees as are necessary 
for the proper conduct of the business of the Department shall 
be appointed or employed in the manner authorized by law, but 
the Minister may temporarily employ such technical and other 
assistants as he deems necessary and fix the remuneration of and 
prescribe the expenses that may be incurred by those assistants 
in carrying out their official duties. 

5. Notwithstanding Section 4, any person who immediately 
prior to the commencement of this Act was an officer, clerk or 
employee in the Department of Finance, as such Department 
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existed immediately prior to the commencement of this Act, 
shall continue in his office, post or employment as if he had been 
appointed under this Act, but no person shall by reason only of 
such continuation be eligible to be classed as an established civil 
servant. 

6.-(1) The Department shall have an official seal which shall 
be officially and judicially noticed. 

(2) Subject to the provisions of any other Act, whenever the 
official seal of the Department is used, it shall be authenticated 
by the signature of the Minister, or in the absence of the Min
ister, by the signature of either the Deputy Minister or the 
Associate Deputy Minister, or if there is no Deputy Minister or 
Associate Deputy Minister or both the Deputy Minister and the 
Associate Deputy Minister are absent, by the signature of either 
the Assistant Deputy Minister (Expenditure) or the Assistant 
Deputy Minister (Revenue), or if there is neither an Assistant 
Deputy Minister (Expenditure) nor an Assistant Deputy Min
ister (Revenue) or both such Assistant Deputy Ministers are 
absent, by the signature of the officer or clerk named by the 
Minister under subsection ( 4) of Section 4. 

7. Whenever in any Act or regulation enacted or made be
fore the coming into force of this Act or in any order made 
under any Act or regulation or in any Order in Council or Order 
in Commission or in any contract, lease or any other document 
whatsoever, it is provided that any right, power, duty, liability 
or function is or shall be vested in or exercised or performed by, 
or there is mentioned or reference is made to 

(a) a minister; 

(b) a deputy minister; or 

( c) any department of the Government, 

in any matter entrusted to the Minister by or under this Act, 
such right, power, duty, liability or function shall be vested in 
or exercised or performed by, and there shall be substituted in 
the mention or reference, 

( d) the Minister; 
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( e) the Deputy Minister; and 

( f) the Department, 

respectively for the officers and departments referred to in para~ 
graphs (a), (b) and (c). 

8. The powers, functions and duties of the Minister extend 
to and include 

(a) the supervision, control and direction of all matters re
lating to the financial affairs and public accounts, re
venue and expenditure of the province which are not, 
or in so far as they are not, by law or by order of the 
Lieutenant-Governor in Council, assigned to any other 
minister or department of the Government; 

(b) such co-operation with the Government of Canada or 
any department, agency or body under the jurisdiction 
of the Parliament of Canada as may be necessary or 
desirable for carrying out any of the purposes of this 
Act; 

( c) the undertaking, promotion or recommendation of meas
ures for the control and direction of the financial affairs 
and public accounts, revenue and expenditure of the 
province; 

( d) the collection, compilation, analyzing and recording of 
such statistical and other information relating to the fin
ancial affairs and public accounts, revenue and expendi
ture of the province as may be useful; 

( e) the preparation and publication of statistics, reports, 
records, bulletins, pamphlets, circulars and other means 
of disseminating information in relation to the financial 
affairs and public accounts, revenue and expenditure of 
the province as may be useful; 

(f) the study of, reporting on and advising upon the system 
and administration of the financial affairs and public 
accounts, revenue and expenditure of the province; 
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(g) the consideration and reporting upon any recommenda
tion for a change in the laws of the province relating to 
the financial affairs and public accounts, revenue and 
expenditure of the province that is presented or made 
by any organization or person; 

(h) the making of inquiries into and reports upon legislation 
respecting financial affairs and public accounts, revenue 
and expenditure in force elsewhere in Canada and 
throughout the world and, on the basis of such inquiries 
and reports, making such recommendations as may be 
deemed advisable with regard to the laws of the prov~ 
ince; 

( i) the doing of such other things or the exercise of such 
other powers as are necessary or desirable for carrying 
out any of the purposes of this Act; and 

( j) the exercise and discharge of such other powers, func
tions and duties as the Lieutenant-Governor in Council 
assigns to the Minister. 

9. The Minister shall administer all Acts, orders and regula
tions, not assigned by or under any Act or law to any other 
Minister, relating to his powers, functions and duties under this 
Act. 

10.-(1) Subject to the approval of the Lieutenant-Governor 
in Council, the Minister may enter into agreements with the 
Government of Canada or any agency thereof or any of them 
providing for 

(a) the joint undertaking, by the Government of the prov
ince or any agency thereof with the Government of Can
ada or any agency thereof or by any of them, of pro
jects relating to any aspect of any of the powers, func
tions or duties of the Minister entrusted to him by or 
under this Act; 

(b) the payment to the province of contributions in respect 
of the cost of any projects referred to in paragraph 
(a); or 
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( c) any or all of the matters· referred to in paragraphs (a) 
and (b ). 

(2) The Minister may, for any of the purposes of this Act, and 
subject to the approval of the Lieutenant-Governor in Council, 
cause to be prepared and undertaken alone or with Canada, pro
grammes of research and investigation, and may co-ordinate such 
programmes with other similar programmes being undertaken 
in the province or elsewhere in Canada. 

11. In carrying out any project or research programme under 
this Act or in pursuance of an agreement made under this Act, 
the Minister shall, whenever possible, make use of the services 
and facilities of other departments of the Government of the 
province. 

12. Subject to the approval of the Lieutenant-Governor in 
Council, the Minister may 

(a) enter into any agreement for promoting any of the 
objects of this Act; 

(b) enter into any agreement for which no specific provis
ion is made elsewhere in this Act which he deems neces
sary . or desirable for the purpose of exercising or dis
charging his powers, duties or functions; or 

( c) enter into any or all of the agreements referred to in 
paragraphs (a) and (b). 

13. The Minister may implement any agreement made under 
this Act 

14. The Lieutenant-Governor in Council may establish such 
boards, committees and councils as he deems necessary or desir
able to assist and advise the Minister in carrying out the provis
ions of this Act and appoint the members thereof. 

15. Without limitation of his powers, functions and duties 
under this Act, . the Deputy Minister shall 

(a) under the Minister keep the accounts with the bank or 
banks receiving or paying public moneys, the accounts 
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of interest paid upon the bonds, debentures or other 
securities of the province and the public accounts of 
the province; and 

(b) classify all appropriations of public moneys, and keep 
records of such appropriations containing accounts, un
der separate and distinct heads, of every such appro
priation, whether permanent or temporary, entering un
der each head the amounts drawn on account of such 
appropriation. 
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16.-(1) Subject to the approval of the Lieutenant-Governor Regulations. 

in Council, the Minister may make regulations providing for 
any matters concerning which he deems regulations are neces-
sary or desirable to carry out the purposes and provisions of this 
Act, including, without limitation of the foregoing, regulations 

(a) necessary or desirable for the carrying out of any of his 
powers, functions and duties under this Act; 

(b) providing for the management, maintenance, proper use 
and protection of any property, real or personal, of 
which he has the management and control; and 

( c) respecting any matter, whether of any of the foregoing 
kinds or not, necessary or advisable to carry out effec
tively the intent and purpose of this Act. 

(2) The Ministei· may, in regulations made under subsection 
( 1), prescribe penalties for failing to comply with or otherwise 
contravening any of the provisions of such regulations. 

( 3) Regulations made under this section shall be published in 
The Newfoundland Gazette and have effect from the date of 
publication or from such earlier or later date as may be speci
fied in the regulations, and the regulations shall be laid before 
the Legislature within fifteen days after they are made, if the 
Legislature is then in session, and, if it is not, then within fifteen 
days after the commencement of the next ensuing session. 

17. The rights, duties, powers, liabilities and functions of 
the Minister extend and apply to those boards and other public 
bodies, officials, subjects, services and properties of the Crown 
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which the Lieutenant-Governor in Council designates and assigns 
to the Minister and over which the Minister is given the control, 
regulation, management and supervision. 

18.-(1) Subject to subsection (2) of this Section 18, to Sec
tion 22 of this Act and to the provisions of any other Act, no 
agreement, deed or other writing made or executed under this 
Act shall bind the Government or the Minister or be held to be 
the act of the Government or the Minister unless it is signed by 
the Minister or by the Deputy Minister, the Associate Deputy 
Minister or one of the persons designated by or under sub
section ( 4) of Section 4 to exercise the powers and perform the 
duties of the Deputy Minister in the circumstances therein speci
fied and sealed with the official seal of the Department. 

(2) Subsection (1) does not apply to transactions in the ordin
ary routine course of administering the affairs of the Depart
ment under this Act. 

19. The Minister may require and take security by way of 
bond or deposit of money for the due performance of any agree
ment entered into under this Act. 

20. All actions, suits and other proceedings taken by the Min
ister or the Department for the enforcement of any agreement or 
for the recovery of damages in tort or arising out of contract or 
for the trial of any right in respect of any real or other property 
under the control of the Minister shall be instituted in the name 
of Her Majesty's Attorney General for Newfoundland. 

21. -(I) No action shall be commenced against any officer, 
servant or agent of the Department for anything done by him in 
the course of his employment until one month after notice in 
writing has been delivered to him or left at his usual place of 
residence by the party who intends to institute the action or by 
his solicitor. 

( 2) A notice delivered under subsection (I) shall clearly and 
explicitly state the cause of action) the name and place of resi
dence of the intended plaintiff and the name and address for 
service of his solicitor, if any. 

22.-(1) The Minister, for and in the name of Her Majesty 
in right of the province, may acquire by purchase, lease or other-
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wise and hold and has the management and control of any real 
or personal property he deems necessary for the purposes of this 
Act. 

(2) The Minister may 

(a) sell; or 

(b) lease, rent, hire or otherwise dispose of for such period 
and subject to such terms and conditions as he may 
stipulate, 

any real or personal property of which he has the management 
and control. 

( 3) All money received by the Minister in exercise of the 
powers conferred on him by subsection (2) shall be paid into 
the Consolidated Revenue Fund. 

( 4) Subject to the provisions of any other Act, now or here
after enacted, whenever Her Majesty in right of the province 
acquires or conveys real or other property through the Min
ister, the Minister or either the Deputy Minister or the Associate 
Deputy Minister may execute all deeds and documents on behalf 
of Her Majesty in right of the province with his own hand and 
official style and with the seal of the Department. 

23. Power to enter into any agreement shall include power 
to amend any such agreement from time to time, but, if the 
approval of the LieutenantMGovernor in Council to the original 
agreement is required, such approval is also required for any 
amending agreement. 

24. Any payments required to be made by or on behalf of 
Her Majesty in right of the province pursuant to any agreement 
entered into under this Act or in carrying out the provisions of 
this Act or the regulations shall be paid by the Minister out of 
the Consolidated Revenue Fund of the province. 

25. The Minister shall annually make such reports to the 
Lieutenant-Governor in Council, as the Lieutenant-Governor in 
Council may prescribe, concerning any or all of the affairs of 
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the Department during the previous year, and such reports shall 
be laid before the Legislature within fifteen days after they 
are submitted to the Lieutenant-Governor in Council if the 
Legislature is then sitting, and, if it is not, then within fifteen 
days after the commencement of the next ensuing session. 

26.-(1) Any person who fails to comply with or otherwise 
contravenes any of the provisions of this Act or the regulations 
is guilty of an offence and every person who is guilty of an 
offence is, where no penalty is specifically provided in this Act 
or the regulations, liable on summary conviction in the case 
of a first conviction to a fine not exceeding one hundred dol
lars and in the case of a second or subsequent conviction for a 
similar offence to a fine not exceeding two hundred dollars and, 
in either case, in default of payment to imprisonment for a te1m 
not exceeding three months. 

( 2) For the purpose of subsection ( 1), a conviction is not 
deemed to be a second or subsequent conviction unless it is in 
respect of an offence committed within twelve months after a 
prior offence, and all convictions which are not second or sub
sequent convictions are deemed first convictions. 

27.-(1) Any regulations made under The Department of Fin
ance Act, chapter 11 of The Revised Statutes of Newfoundland, 
1952, or any statute for which that Act was substituted and in 
force immediately before the 12th day of August, 1969, may be 
amended or revoked by regulations made under this Act as if 
they were made hereunder. 

( 2) For the purposes of this section, the expression "regula
tions" includes any order prescribing regulations and any order 
made in the execution of a power given by statute. 
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An Act Respecting the Department of Fisheries 

1
0 

This Act may be cited as The Department of Fisheries Act. 

2. In this Act 

(a) "Department" means the Department of Fisheries 
created by this Aot; 

(b) "Minister" means the Minister of Fisheries. 

3. -( 1) There shall be a department of the Government of 
Newfoundland called the Department of Fisheries over which 
the Minister of Fisheries for the time being appointed by the 
Lieutenant-Governor by Commission under the Great Seal of 
Newfoundland shall preside. 

(2) The Minister has the administration and direction of the 
Department and holds office during pleasure. 

4.-(1) The Lieutenant-Governor in Council may appoint an 
officer called the Deputy Minister of Fisheries to be the deputy 
head of the Department and to hold office during pleasure. 

(2) Unless otherwise provided by the Lieutenant-Governor in 
Council, in the absence of the Deputy Minister the Assistant 
Deputy Minister or, if there is no Assistant Deputy Minister or 
the Assistant Deputy Minister is absent, an officer or clerk named 
by the Minister has the powers and shall perform the duties of 
the Deputy Minister. 

( 3) Such other officers, clerks and employees as are necessary 
for the proper conduct of the business of the Department shall 
be appointed or employed in the manner authorized by law but 
the Minister may, with the approval of the Lieutenant-Governor 
in Council, temporarily employ such technical and other assist
ants as he deems necessary and, with the like approval, fix the 
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remuneration of and prescribe the expenses that may be incurred 
by those assistants in carrying out their official duties. 

5. Notwithstanding Section 4, the Lieutenant~Governor in 
Council may, by order, designate any person who, prior to the 
commencement of this Act, was an officer, clerk or employee in 
the Fisheries Division of the Department of Fisheries and Co
operatives to fill any position in the Department and upon such 
designation that person shall be deemed to have been trans
ferred to the Department on the date of the commencement of 
this Act, but no person shall, by reason only of such designation, 
be eligible to be classed as an established civil servant. 

6. -( 1) The Department shall have an official seal which shall 
be officially and judicially noticed. 

( 2) Whenever the official seal of the Department is used it 
shall be authenticated by the signature of the Minister or, in the 
absence of the Minister, by the Deputy Minister, or the Assistant 
Deputy Minister if there is one, or, in the absence of the Deputy 
Minister and the Assistant Deputy Minister, by the signature of 
the officer or clerk named by the Minister under subsection (2) 
of Section 4. 

1. Whenever in any Act or regulation heretofore enacted or 
made or in any order made under the authority of any Act or 
regulation or in any Order in Council or in any Order in Com
mission or in any contract, lease or other writing of the like or any 
other kind whatsoever 

(a) it is provided that any right, power, duty, liability or 
function is or shall be vested in or exercised or per
formed by 

( i) the Minister of Fisheries and Co-operatives or any 
officer of the Department of Fisheries and Co
operatives or of the Fisheries Division of that 
Department, 

(ii) the Commissioner for Natural Resources or any 
officer of the Department of Natural Resources, 
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(iii) the Minister of Marine and Fisheries or any officer 
of the Department of Marine and Fisheries, or 

(iv) the Minister of Lands and Fisheries or any officer 
of the Department of Lands and Fisheries 

such right, power, duty, liability or function is and 
shall in matters relating to fisheries be vested in and 
exercised and performed by the Minister or the appro
priate officer of the Department or by such other officer 
thereof as may be designated by the Minister, as the 
case may be; and 

(b) the Department of Fisheries and Co-operatives or the 
Fisheries Division of that Department, the Minister of 
Fisheries and Co-operatives, the Deputy Minister of 
Fisheries, the Department of Natural Resources, the 
Commissioner for Natural Resources, the Secretary for 
Natural Resources, the Department of Marine and 
Fisheries, the Minister of Marine and Fisheries, the 
Deputy Minister 0£ Marine and Fisheries, the Depart· 
ment of Lands and Fisheries, the Minister of Lands and 
Fisheries, the Deputy Minister of Lands or the Deputy 
Minister of Fisheries is mentioned or referred to in 
matters relating to fisheries there shall in each and 
every case be substituted the Department of Fisheries, 
the Minister of Fisheries and the Deputy Minister of 
Fisheries, respectively. 

8. The duties, powers and functions of the Minister extend 
to and include 

(a) all matters over which the Legislature has jurisdiction 
relating to the protection, conservation and regulation 
of the fisheries of Newfoundland and to the encourage
ment and development of those fisheries generally; 

(b) the administration of those Acts, orders and regulations 
relating to the fisheries of Newfoundland which have 
not been specifically assigned to any other Minister; and 
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( c) such other matters as may be designated by the Lieu
tenant-Governor in Council. 

9. In matters relating to fisheries, the Minister has and may 
exercise and shall perform all and every of the rights, liabilities, 
powers, duties and functions which were immediately before the 
date of the commencement of this Act by any Act or regula
tion or by any order made under the authority of any Act or 
regulation or by any Order in Council or Order in Commission 
vested in or required to be exercised or performed by the Min
ister of Fisheries and Co-operatives. 

1 O. The rights, duties, powers, liabilities and functions of the 
Minister extend and apply to those boards and other public 
bodies, officials, subjects, services, and properties of the Crown 
which are designated and assigned to the Minister by the Lieu
tenant-Governor in Council and over which the Minister is given 
the control, regulation, management and supervision. 

11. The Lieutenant-Governor in Council may establish such 
boards, committees and councils as he deems necessary to assist 
and advise the Minister in carrying out this Act or any regula
tions made thereunder. 

12.-(1) The Lieutenant-Governor in Council may make regu
lations to give effect to and carry out the objects of this Act. 

(2) Any person who violates any regulation made under this 
Act is guilty of an offence and is liable upon summary convic
tion to imprisonment for a term not exceeding three months or to 
a fine not exceeding two hundred dollars or to both such fine and 
imprisonment and in default of payment of such fine to additional 
imprisonment for a term not exceeding two months. 

13. Regulations made under this .Act shall forthwith be pub
lished in The Newfoundland Gazette and laid before the Legisla
ture within fifteen days after they are made if the Legislature is 
then in session and, if it is not, then within fifteen days after the 
commencement of the next session thereof. 




