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PROCLAMATION. 
------

( L.S.) 
l-I . PR.ESCOTT. 

TVILLif1)l;f tlie .FOURTH, by tlie Grace ef God, 
ef. th.e United J(ing~do1n ef Great Britain 
arid Irelanll, J(ing, Defe12der ef t/1e Fc1itl1 , 
&·c. ~·c. 

I 

TO ALL TO WHOM .THESE PRESENTS SHALL COME, GREETING. 

WHEREAS We have thought fit to dissolve the present General Assembly of 

the Freel1olders and I-Iot1seholders vritl1i11 ou1~ Isla11d of Newfo11ndla11d, 

''rl1icl1 sta11ds prorog~l1ed to Tltesday the First day of November i1o'v next e11sui11g~ : 

- Now l(NO\V YE, t11at We do, for that end, 1)ublisl1 t11is, our Royal Proclan1a

tion, and do hereby DISSOLVE the said General AsRembly accordingly ; And the 

Members of our Council, and of the said General .Assembly, are discharged from 

their meeting and attendance on the said First day of November next ensuing. In 

testiinony whereof, we have caused these our Letters to be made Patent under the 

.Great Senl of our saicl Island . 
Witness our trusty a11d well-beloved 

HENRY PRESCOTT, Esquire, Com
pa11ion of the Most Honorable Mi
litary Order of the Bath, our Go
vernor and Commander-in-Chief 
111 and over our said Island and its 
Depe11dencies, atSt. John's, in ou1· 
said lsla11d, the Twelfth day of Sep
tember, in the seventh year of 011r 

Reign . 
. . . By Hls E trcelle1zc.11's Conz1nanll, 

JAMES CROWDY, 
Secretary " 

A 
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PROCLAMATION. 

( L.S.) 
I-I . PRESCOTT. 

------
. TVILLIAJJtf tile FOURTH, by tlte Grace qf Goll, 

qf' tl1e United J(i11g·do111 ef Grec1t Britain 
and Ireland, J(ing, Defe1z[lcr qf the Fazt/1 , 
L~·c . l~·c. 

TO ALL TO WJIOM Tl/ESE PRESENTS SHALL COME, GREETING. 

W HEREAS We are clesi ro11 s a11d resolved, as soon as n1ay be, to s111nmon ai1ll 

call tog·ether the Gc11eral Assen1bly of ot1r lsla11d of ·Newfou11dla11d : We 
do, tl,erefore, --by a11d witl1 tl1e advice a11cl consent of our Co1111cil of ot1r said Is
land, 11ere:by su1l1111011and call togetl1er a. Ge11eral Asse1nbly i11 and for our s~1id Island, 
to meet at St. J-Ol111's i11 our said Isla11d, 011 the eightl1 day of December now 
next ensui11g; A i1d V\ir e do further declare that We have tl1is day give11 orders for 
the issui11g· of Writs i11 dt1e form for tl1e Election, summoning antl calling togetl1er 
tl1esaid Ge11eral Assembly, -vvl1ich W ~~its are to bear testetl1e 13th day ofSeptemberin
stant, and to be returnable 011 the said 8th dt1y of December next ensuir1g: And We 
do, by these presents, f·11rther declare a11cl 111ake know11, tl1at the Electio11 of tl1e 
Me1nbers of· the saicl Ge11eral Asse111bly sl1all be 111a(le accordi11g to the forms ancl 
1)ro,1isions prescribe<] i11 a11cl l:>y ot1r several i>roclamatio11s heretofore issued i11 sucl1 
l)eh~lf, beari11g· date res11ectivel.Y tl1e 26tl1 cl~1y of J11ly, and the 20tl1 day of Sep
te1nl?cr, 1832, in the thircl year of 011r Reig11 ; a11d also in p11rs11a11ce of the pro
visions and i~egulc1tic11s co11tai11ecl it1 a certain Act of the Governor, Col111cil, a11d 
_,i\~sse1nbly of Ollr sai(l r~1a11tl, passed i11 tl1e fo11rth year of~ Otlr Reig11, intitul~d 
'' A11 Act for registeri11g tl1c 11n111es of perso11s e11tit1ed to vote at Elections ;" ancl 
also in })t1rsua11ce ·of tl1e provisio11s of anothe1· Act of tl1e Governor, Cou11cil, and · 
.. \ssembly of our ~aitl Island, l)a~sccl i11 the fiftl1 )Tear of 011r Reign, (being chap. 2d) 
to a111e11d tl1e sa1cl last i11e11tione<l act. 

Gi ve11 t1ndcr the Great Seal of~ ot1r saic.1 Islancl. 
W 1tness oti-r trt1sty a11cl '"'~ell-belovecl 

HENitY PR1~sco'rr, Esquire, Co1n-
1)a11io11 of' tl1e Most Ho11orable Mi
litary Order of tl1e Batl1, our Go
·ver11or a11d Comma11der-in-Chief 
111 a11cl over our said lsl~1nd a11d its 
Depe11dencies, at St. John's, in ot1r 
said Islt111tl, the 'l,wclfth day of Sep
tember, in the seve11th year of our 
Reign. 

By H is E ,rcclle11c.v's Co11zn1an(l, 
JAllfES CROWDY, 

Secretary , 



PROCLAMATION. 

( L .S .) 

l-1. PRESCOTT. 

By I--Iis E xcellency HENRY PRESCOTT, Esquire, 

Companion ef tlze Most Honorable Milita

ry Order ef tlze Bath, Governor, and Co1n-

1nander-i1z-Cliief in arzd over the Island ef 
Ne1efoundland and its Dependerzcies, ~c. 

WI-IEREAS by His Maj.esty's Proclan1ation ·bearing date the 12th day of Sep-
tember i11stant, the Ge11e1~a1 Asse111bly of this Island is called to meet on 

Tht1rsday the 8th day of December now next e11suing ; And whereas I think it 
fit a11tl expedient, by virtue of the power a11d authority in me vested, to prorogue 
the said General Assembly ur1til Monday, the 16th day of January now next ensu
ing: I do, tl1erefore, by these presents, prorogue the said General Asse111bly until 
Monday the said l 6tl1 day of Jant1ary 11ext, thert to meet for the despatch ef husi-
12ess : and all persons concerned in the premises are 1~eqt1ired and commanded to 
take due notice 11ereof and gover11 tl1emselves accordingly. 

Given under ill)., IIa11d ai1d Seal, 
at the Governn1e11t-Hou~e at 
St. John's, in the aforesaid Is
land, the 19thday ofSeptembe1·, 
1836, in the Seventh year of 

His Majesty's Reign. 

B~y His Excellency's Co1nmand, 

JAMES CROWDY, 

.Secretary . 

• 
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PROCL~flMATION. 

i 

(L .S .) 

II . PRESCOT,.f . 

B.Y His E :rcelle11cy HENRY PRESCoT·r, .E;s-qztzre, 

(}011111r11zion ef the Most Ho1zorr1ble Milita-

1:y Orrler ef tile Batll, (;over11or, artd Co11z

'IJZartrler-i1t-Cl1iif in arzrl over the Islr1nd ef 
Ne1efounrllr11irl anrl its De11e11de1icies, f~·c. 

WHEREAS tl1e Ge11eral A-sse111bly of tl1is Islancl sta11cls prorog11ed u11til Mo11-
. day tl1e Sixtee11th day of Ja11uary i1ext eJ1sui11g, tl1en to· n1eetfor tl1e <lespatcl1 

of busi11ess : .~11d Wl1ereas I t11ir1l{_ fit ft1rther to prorogue the said General As
sembly l111til Tl1ursclay the Sixtee11tl1 cla)r of February next ens11irlg· . 

. 

I do, tl1erefore, by tl1is iny Procla111ation, fl1rther prorogl1e tl1e said Ge11eral 
Asse111lJly l111til ,.fl1ursclay tl1e Sixtee11tl1 clay of Febr11ary next enst1111g, tl1en to 
i11eet for tl1e despatcl1 of busi11ess: f\ 11cl ~lll perso11s concerned are required a11cl 

co111111a11ded to tal\.e dt1e i1otic8 hereof arid 20ver11 t11en1sel ves accordi11gly. 
. '-

•I 

Give11 t111der 111),. I-land a11d Seal, 
at the Gover11111e11t-Hot1~e at 
St. Jol111's, i11 the aforesaid Is
la11cl, tl1e 5tl1 day of Dece111ber, 
1836, i11 tl1e Seve11tl1 year of· 
011r Reign. 

By His E:rcelle1zcy's Co11i1na1zrl, 

JAll'IES CRO"\tVllY, 

Secretary. 



PROCLAMATION. 

(I".S.) 

Il. PRESCOTT. 

By If is E .rcelle11cy HENRY PRESCOT'r , .Esquire, 

C'o1n1Jr111ion qf tlze ~fast .Honorable Milita

r,y Orr/er ef t/1.e Batiz, Gover11or, lt1id Co11z

J11a11rlcr-i1l-Cl1i~f iri r11zrl over tlze lsla1id of 
:!\Te7~fo1l11rl!r11zrl (11irl its De1Je11(le1icies, l~·c. 

WI-l~RE.:\S i.11 1Jursl1an~e ?f lt~s Majesty's Proclan~atio11 iss11ed u11der tl1e Great 
Seal of tl11s lsl<l11d of Ne,vfo1111dla11d, at1d bearing date the Twelfth clay of 

Septe111ber last }Jast, certain l11stru1ne11ts p11rporti11g to be Writs, beari11g Teste t11e 
Tl1irtee11th day of tl1e s<:tif] 1no11tl1 of September, w~re by me isst1ed for tl1e Electi-
011, Sum111011i11g a11cl calli11g- tog-etl1er t11e Ge11er<ll i\sse111bly of this Isla11d, and 
''rl1icl1 I11str111ne11ts were made retl1r11able 011 tl1e Eig 11th day of Decetnber ]a st past : 

... t\.ncl Wl1ereas it l1ath bee11 made k110\v11 to me tl1at t11e saicl i11strt1111e11ts having ,_ 

bee11 iss11ed \Vitho11t tl1e Great Seal of this Islancl, are i11vali(l: a11cl tl1at tl1e Elec-
tio11s n1a(1e i11 pl1rs11ance of the sa.me are tl1erefore void a11d of t10 effect :- I do, 
tl1erefore, by tl1is 111y Proclan1ation, inake it J,no\vn l111to a11 persons ~'110 1nay 
l1ave bee11 electecl l1nder or in })t1rst1a11ce of tl1e said Instr11111ents, tl1at they are 
tl1erefore <.lischarged fron1 1neeting i11 Gc11eral A~se111bly 011 TJ1ursflay tl1e Sixteentl1 
~ay of Fel)ruary i1ext, as ap1)oi11te<l ancl reqt1ired i11 a11cl by Jny Proclamation lJea1·-
111g date tl1e Fiftl1 day of Dece1nber last. 

A11cl I clo fl1rther, by these pre~e11ts, 111ake it knovv11 l111to all Housel1olclers a11cl 
Electors of tl1e se\'eral Electo1·al Districts of tl1is Island, tl1at Writs will , \Vitl1 all 
co11venie11t s11eecl, be i~st1ecl for tl1e d11e Electio11 of Me111bers to serve in tl1e said 
Ge11eral Asse111bly. 

Gi ve11 u11der In)· 1Ia11d a11d Seal, 
at tl1e Gover11111ent-IIolr~e at 
St. John's, i11 the aforesaid Is
la11d, tl1e 16th day of January, 
1837, in the Seventh year of 
His Majesty's Reig11. 

B:y His E.rcellency's Com1nand, 

JAMES CROWDY, 
Secretary. 

B 
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PROCLAMATION~ 

( L .S.) 
f(-l . PR.ESCOTT. 

- --- - -

TTTILLT .r1 JJI the FO[J_RTIT, by tl1 e Grctce ef ( ;0(!1 
qj' the U1zitell J(i11g·do111 cif-. G reat Britai11 
r1nrl lrell111d, J( ing, Defe11flcr ef, the Frt zth , 
L~·c . &·c. 

TO ALL TO 'WHOJJ! THEA_'iE PRESENT.~ S HALL C011fE, GREETING. 

w11EREAS W e are desirollS a11d rPsolved, as S0011 as may l1e, to 5illl11111011 a 11 tl 
call ·togetl1er tl1e Ge11eral Asse111l)_ly of otir Isla11cl of Ne\vfou11dl <-111d : 'Ve 

c]o, t.l1ereiore, --:by aJ1cl witl1 tl1e aclvice a11~l conse11t of Ollr Cot111cil of Ollr saicl I s
·]a11d, -l1ereb·y sun1111011a11c1 call tog·etl1eraGe11eral Asse111bl.v i11 a11cl forot1r ~ai(l Tsla11d , 
'to n1eet at St. -Joh11"s i11 ot1r saicl Isla11d, 011 tl1e 'fhirtietl1 clay of~ Jt111e nol\T 
next ensui11g ; A ncl We <lo f t1rtl1er cleclare tl1at We l1ave tllis day give11 orclers for 
1l1e isst1ing of '1Vri'ts it1 ·clt1e forn1 for tl1e Election, su1nn1oni11g ancl calling tog·etl1er 
:tl1esaicl General .Asse1n.bly, v.r]1icl1 Writs are to bear teste tl1e 10tl1 day of .r\pril i11-
·sta11t, and to be returnable on tl1e said 30tl1 day of J ·u11e i1ext e11sui11g: i-\ nd We 
do, by these prese11ts, f11rther declare and i11al<e know11, tl1at tl1e Electio11 of tl1e 
Me1ribets of· the ·said Gc11eral A'Sse1nbly sl1all l1e inacle accordi11g· to tl1e forms a11d 
prc)visions ·ptescribecl i11 a11{l l)y 011r several }Jrocla111ation8 l1eretofore issl1e<l i11 sucl1 
·bel1alf, bearing date re~pectively tl1e 26tl1 day of July, a11cl the 20tl1 day of Sep
"te111ber, ·1832, in ·t11e ·tl1ircl year of ot1r Reig11 ; at1d also i11 })t1rs11ance of· the pro
·visio11s a11d regulatic11s co11taine<l i11 a certai11 Act of the Gover11ol", Co1111cil, a11cl 
.Lt\sse111biy ·of our _said . lsla11d, passed i11 tl1e fourtl1 year of ot1r Reig11 , intituletl 
.,, A 11 Act for regi steri11g· the 11·a1nes of perso11s entitled to \rote at Elections ;" a11cl 
also i11 pursua.nce -of tl1e ·provis.io11s of another Act of the Governor, Cou11cil , a11d 
Asse1nbly of our said Isla11<l, p-assecl i11 the fiftl1 year of our l{eig·11, (being· cl1ap. 2cl ) 
't o a1ne11d the said last ;me11tioned act . 

Giver1u11cler tl1e 'Great ·seal -of ot1tl~ said Island. 

. ' 

'V itness otir trt1sty a11cl "'rell-beloved 
HENRY PRESCOT'r, Esqt1ire, Co1n
panion of tl1e Most l-lo11orable Mi-
litary Order of tl1e Batl1, out Go
v-ernor a11d Comma11der-in-Chief 
i11 ·a11d over our said Island a11d its 
Depe11clencies, atSt. John's, in our 
said Isla11d, the Eighth day of' 
April, in the seventh ),..ea1~ of our 
Reign. 

13ry H zs E lr:cclle1icy's Commanll, 
JAMES CROWDY, 

Secretary . 



PROCLAMATIONQ 

(I~ . S . ) 

II . PRESCOTrf. 

By His E :rcellency HENRY PRESCOTT, .Esq11zre, 

Con111arzion ef the Most Honorctblc Milita

ry Order ef tlte Batli , Governor, rind Co111-

JJ1a11fler-i1z-Clti~f in rtrzrl over tlze Island ef 
Ne1~foundlancl and its Dependencies, ~c. 

WI-IE-REAS by Ilis Majesty's Procla111atio11 beari11g date tl1e 8tl1 da)T of April 
i11sta11t, tl1e Ge11eral Asse111bly of tl1is lslancl is called to meet 011 

Friday the Thirtietl1 da.y of Ju11e 110\v next e11sui11g ; Ai1d whereas I thi11k it 
fit a11<l expedie11t, l)y virtue of tl1e po,ver a11d a11tl1ority i11 1ne vested, to prorogue 
tl1e said Ge11eral Asseml)ly ur1til Mo11d(1y, the T11ird day of July 110\tv next e11su
i11g: I do, tl1erefore, by these presents, prorogue tl1e said Ge11eral Asse111bly until 
Mo11cla)~ the said Tl1ird day of J11ly next, tlien to meet for tlie (/espatch of busi-

1tess : at1cl all 1)erso11s co11cerned i11 tl1e premises are req11ired and commanded to 

take clue 11otice 110reof a11cl gover11 the1nselves accordi11gly. 

• 

J 

• , 

.. 

r . 

Gi ve11 under ITI)"' IIa11d a11d Seal, 
at the Governme11t-Hou~e at 
St. Jol1n's, i11 the aforesaid Is
la~Jd, the Tentl1 day of April , 
1837, in the Seventh year of 
His Majesty's Reig11. 

By His Etccellency's Command, 

JAMES CROWDY, 

Secretary. 
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JOURNAL AND PROCEEDINGS 
OF THE 

OF 

NET¥FOUNDLAND. 

EGUN and ho1den at St. John's on Mo11day tl'le Tl1ird day of July, 
in the year of Our l ... orcl One thousand Eight hl1ndred and Thirty-seven, 
•1nd in the Eighth year of the Reign of our Sovereign Lord William 
the Fou1·tl1, by the Grace of God, of tl1e United Kingdom of Great Bri
tain a11d Ireland, Ki11g, Defender of the Faith. 

1-Jis Excellency lle11ry Prescott, Esquire, Governor, having by his 
Proclamations bearing· date the 16th of January, the 8th day of April , 
and the 10tl1 clay of April last, dissolved the ]ate House of Assembly, 
and having summoned and called another House of Assernl>ly of this 
Island, and appointed the same to meet at St. John's on the Third day 
of July aforesaid, the follo"·ing are the names of the persons returned by 
the Returning Officers of the several Electoral Districts to represe11t the 
sai<.I districts in General Assetnbly, viz. 

District of St. John's,-
Willian1 Carso11, M. D., Joh11 Kent, and Patrick Morris, Esquires. 

District of Conception Bay,-
Pctor Brovv11, Ja1nes Power, Jol1n M'Cartl1y, and ... t\11thony Wil

lia1n Godfrey, Esquires. 
District qf Ferryland,
Peter Wi11ser, Esquire. 

District Qf Placentia and St. Mary's,-
Jol111 Vale11tine N uge11t, and Patrick Doyle, E sqt1ires. 

District of Buri11,
He11r)T Butler, Esquire. 

District of Fortune Bay,
William Bickford Row, Esquire.· 

District of T1·init.'IJ Bay,
Thomas Fitzg·ibbo11 Moore, Esquire. 

District of Botlavista Bay,-
Ht1gh .L<\.lexander Emerson, E:-;quire, Solicitor General. 

D~strict of Fo.qo,- · 
Edward James Dwyer, Esqt1ire. 

• 

~{eeting of the Asse1n .. 
bly. • 

Members returned. 

I ' .. 
< " • 

• • 
' ... ~ 111 • 



· Co1n1nission appointing 
Com1nissioners to admi
nister the usual State 
Oaths to Members clec-

· ted. 

• 

' ' 

Members who took and 
subscribed the Oaths. 

• 
r 

12 JOURNAL OF TIIE IIoUSE OF .A.SSEl\IBLY 

-By virtue of a comn1ission 1111d e r tl1e Great Seal of tl1e Island di reeteu 
to tl1e lJon . James Simins, a11d the Hon. Job11 Dunscomb, \Vl1ich is as 
f oJJ O\l' S : 

f!VILLIAM tile .FOURTH, by the Grace qf Go{!, 
qf' th.e United King·dom ef Great Britairt 
and lrclllnd, King , Defender ef tile F(tzt/1 ~ 
&~c. q·c. 

( L.S.) 
H. PR-ESCOTT. 

T O ALL TO WHOM THESE PRESENTS SHALL COME, GREETING. 

~KNOW YE, that we have constituted ancl appointed, and by tl1ese 
p·resents do constitute an<l appoint tl1e Hon. James Sim111s ao(f the 
Hon. John DunscomlJ, Mernbers of ()tJr Cou11ci) of our lslan(J of Ne,v
foundland, to Le Co1n1nissioners, they or either of them, jointly or seve
·rall.v, to te11der ·at1fl ad111inister the ttsual State Oaths, according to La\v, 
to all ancl to eve1~y -person or persons \vl10 is, are, or sharl Le, electer1 ~1 
Member of our General AssemLly of our sai<J lslanci, arJpointerJ by Pro
cla111atio11 of our Governor of our said Island, to be l1olde11 at St. Joh11's, 
C::\ll tl1e thirtl (lay of Juiy next ensuing·, givi ·ng to the111 and either of 
then1 full power and at1thority t() perform tl1e matters llerein Lefore 
inentioned, rat\fyi11g· and confir1ning all, and \vl1atsoever, the said Com-
1nissioners, or either oft l1e1n, sh al 1 do and perforn1 in tl1is L>ehal f. 

Given under the Great Seal of our said Island. 

• 

Witness our trusty a11d """ell-belovell 
1-IENRY PRESCOTT, Esquire, Co1n
panion of the Most Ho11orable Mi
litary Order of the Bath, our Go
vernor a11d ()om111a11der-in-Cl1ief 
i11 and o,rer OUI' saicl l sla11d a11d its 
Dependencies, atSt. John's, i11 ot1r 
said Isla1~d, tl1e "f~e11ty-eigl1tl1 da;r 
of June, i11 tl1e e1gl1th '?ear of' ot1r 

.. -Reign . &I 

13y His E .rcelle1zc!J' s Co11i1nrLn{l, 

JA.llfES CllOWDY· 

The saicl Co111missio11ers carne lletween the l1cJurs of ten a11<l eleven 
o'clocl{ ir1 t11e foreno(>n of the saicl tl1ird <lay of July into the Assembly 
Room, and tl1e following Men1Lers \\'l10 ap1)earecl, took and sullscril>ed 
the oaths prescribe(l by La,v, in prese11ce of tl1e said Con1n1issioners-

William Carso11 
Jol1n Kent 
·Patrick Morris 
Peter Winse11 

John Vale11tine Nt1g·e11 t I 
Patrick Doyle 
Henry Butle1· ~ E squires. 
Peter Brown 
James Power 
John M'Carthy 
·A11thony William Godfrey 
,.fhomas Fitzgibbon Moore \ 
Hugh A. Emerso11, Sol. General J 



OF N:E\Vf'O UNDL_-\.ND. 

After \V l1icl1 t11e follovvi11g Messag·e \vas deli vere<l fron1 11is E x
cellency tl1e Governor by Josepl1 Ten1pleman, Esquire, Usher of~ 
tl1e Black Rod :-

Gentlemeri of the House of Assembly, 
His Excellency the Gover11or commands )10nr attendance forthwitl1 in 

the Council lloorn. 

Message of the Gover- · 
nor co1nmanding the at 
tendance of the House. 

• 

Accordingly, the Members prese11t, with tl~e Clerk and ~erjea11t
at-Ar1ns, went up to atte11d his Excelle11cy i11 tl1e Council Roon1, 
lvhere tl1e President of tl1e Cou11cil said-. 

Honorable Gentlemen qf tlze Cou1icil, anll 
Gentlemen of the House of Assem.bly-

l am comn1an(led bv his Excellencv the (;overnor to inform vot1 that 
J "' .., 

his Excellencv does not think fit to declare the causes for \vhich he has 
suintnoned this Ge11eral Assembly 11ntil there })ea Speaker of the liouse 
of Asserr1 bly. 

It is tl1erefore his Exceile11ey 's pleasure that you, Gentler11en of the 
llo11se of Asse1nbly, {)o re1lair t() the })lac~ 'vhere you are tu sit and there 
})roree{l to the choice of some (lroper µerson as your Speaker, an<l that 
~·ou present such llerson '"110111 y(>U shall so choose here for his Excellen
c'}' 'sap probation. 

Tl1e Members t11en retur11ed to the 1\sse1nbly l{oom, and hav
i i1g· tal\.e11 tlieir sea ts-

IVI r . .l\tlorris, addressing himself tr> t11e Clerk , ancl secondetl .lJy ~Jr . 
. Doyle, proposed to the I-louse 'Vil1ia1n Carson, Esquire, 1\1 . D., an cl 
~1:en1Ler for the district of St. Jol1u's, to be their Speal{er. 

And tl1e choice of the House having· unan1rr1ously fallen upo11 
tl1e said William Carso11, Esq. l1e stood llp i11 his place, and ex
pressi11g·thesense 11ehad oftl1e ho11ot1r 11ro1)osed to be co11ferred upor1 
l1i111 by tl1e I-louse, st1bmittecl hi1ns0lf to tl1eir cl1oice, and he was 
t<:1ken 011t of l1is place by }fr. Morris a11d l\1r. Doyle, and conduct
ed to, aI1d placed ir1 tl1e Chair accordingly, wl1ere11po11 Mr. Speal{.
er elect addressed the Members as tollo,vs :-

Gentle11ien-
l return yot1 my '"arn1est and most cordial tha11ks for tl1e l1onour J·o11 

l1ave no'v {lone me, tl1e l1ig·hest 11011011 r w hicl1 it is in tl1e power of 
the Representatives of t11e J>eople, in a 13ritisl1 colonv, to conff'r. 

I \Yish the cl1oice l1at.I faller1 upon a AfernlJer tnor~ able to e11force the 
po.wer, and to support t11e <lig·nity of tl1is I-louse ; I sl1all, bo,vever, 
bring to the perf orma11ce of tl1e service the warmest adn1iration of the 
principles of tl1e British constitution. The Rules, Orders, and Laws 
of the Iniperial House of Comn1ons I am <lesirous sl1011ld, as far as cir
cumstances will permit, be made applicable to our House of AssemblJ1 , 

as the best and safest guides . 
. In.all thit1~s right I sl1all claim )rour support-in many things, I sl1all 

1 eq u1re )'Our 1ndulge11ce. 

After "'~hich a Message was delivered from His Excellc11cy the 
Governor~ by the Usher of the Black Rod, commanding the at- . 
tendar1ce of Mr. Speaker and the T-Iouse forthwith in the Cot111cil 
Roon1 . 

Mc1nbcrs attend hi& E x
ceHency in the Council 
Chamber. 

r,fen1bers directed to ,_ 
chose a Speaker. 

William Carson, Esq. , 
M. D ., chosen Speaker. 

Mr. Speaker addresses 
the H ouse. 

Message from His Ex
cellency the Governor* 



House atten<l hi::; £x.~ 
cellcncy. 

Cl1oice of Speaker ar
proved of. 

Speaker reports~ 

Speech of his Excellen
cy the Governor. 

w 
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Accor<ling,ly, Mr. Srleaker elect, with the Hot1se, atte11ded his Excel
Je11cy in the Council Cl1amber, wl1ere Mr. Speaker elect was prese11ted 
to his Excellency by Mr. Morris , Member for the district of St. John's . 

Whereupon, the President of the Cou11cil addressing Mr. 
S1Jeaker elect, said-

WI LL_l ... 4.M CARSON, Esq11ire, 
1 am com_rnanded by his Excellency the Governor to inform yot1 tl1at 

his Excellency approves tl1e choice '~ hich the House of AssembJy l1ave 
made of J'OU, to be tl1eir Speaker. 

The House be~11g ret11rned to the Assembly Roo111, a11d the 
Speaker havi11g take11 the Chair-

~ 

[\tf r. Speal{er reportetl that the Hot1se l1acl bee11 in the Council Roon1, 
wl1ere l1is Exce11ency the Governor ha<l l)een pleased to ap1)rove of the 
choice the llouse l1ad rr1a(le of l1im to be their Speaker, a11d that he Mr. 
Sp~aker hacl spoke11 to tl1e following effect :-

lilay it please Yo11t· Excelle11c.y. 
Yot1r Excellency l1aving lJeen pleased to approve of the ch(•ice the 

lJouse of Assemb1y have made of me to be tl1eir Speaker, it nclw l>ecorr1es 
rr1y duty as sucl1, i 11 the name of the ·Representatives of l1is -"lajestJ,'s 
loyal sul>jects tl1e people of Ne\vfou11dland, hurnfJly to den1antl that tl1ey 
inay have freeclorr1 of speecl1 in tl1eir <lebates, that tl1ey a11cl their ser
vants n1ay be free from arrests, arid that "'rhenever his Majesty's service 
and tl1e interests of the colo11y ma)' require it, I, as tl1eir SpeaJ,er, 111ay 

l1ave free access to ,your Excellency's person. For myself, I liope tl1e 
sa1ne disposition \vhich l1as ind ucefl yoL~r Excellency to approve of the 
choice \vl1ich the House have rnade of me, to ue tl1eir Speaker, \viii Jeacl 
~'our Excellency f<) 11ut tl1e san1e favouralJle constructio11 tJ(lOtl n1y con
cJuct i11 cliscl1arg·ing the ciuties of this ir11porla11t office.-1\ ncl 111ay GocJ 
grant to oi1r 1nost Gracious Sovereign, King· 'Villian1 tl1e Fourth, a lor1g·, 
prosperous, ancJ lYci ppy reig·n. 

lVlr. Speaker a.lso reported tl1at the President of tl1e Council, by 
comma11d of his Excelle11cy, said-

1l1r. Spealter, 
I an1 directe<l by his Excelle11cy to asst1re J'OU, that l1e ivill exte11d trJ 

you and tl1e House of Assernbl.v the amplest and fullest privileg·es '"hicl1 
l1a\'e l>ee11 grar1te{I to your pretlecessors. 

After whicl1 Mr. Speaker reported that his Excellency 11ad bec11 
pleased to make a Speech, of which Mr. Speaker said he l1ad, to 
prevent mistakes, obtai11ed a copy, which was read to the House 
by the Clerk, and. is as follows:-

.!Hr. President, and Gentlemen qf the Council: 

.M.r. Speaker, and Gentlemen of the House of _4ssembly-
I l1ave to inform )rou that tl1e Act for the protection of tl1e Fisl1eries 

l19s bee11 disallo\ved by his 1\'Jajesty. 
Tl1e Act for regt1lating t l1e printing ancl publisl1ing- of Books, News., 

papers, and Papers of a Jilfe 11ature, l1as bee11 specially co11firmed ; a11cl 
the rer11aini ng e11actments of tl1e late session are Jeft to their operation . 

Of these, one for tl1e relief of sick an cl disal>lecl se~1nen, 11ave proved ef .. 
fective only in tl1e clistricts of St. Jol1n's ancl Ferry land . . ... 
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A t)rej utlice 11aving· been excitecl agai11st tl1is ]a \V, tl1e perso11s else- His Excellency's spcccl1 
,vliere entitled ttl elect Directors, refused ~o exercise that privi~ege_; a11d 
as 110 provision is made in sucl1 a co11t1ngency for the 11om1nat1on of 
tl1ose functio11aries by any other process, tl1e Act be~omes a dead Jet-
ter. 

Yotl ,viii detern1ine whether it be most advisable to l'emedy the de
fect I liave stated, to rr1odify tl1e Act i11 otl1er particulars, or altogetl1e1• 
to repeal it. 

TJ1e Hospital at River-l1ead l1aving·, t111der a stipulatio11 providi11g fol· 
tlie acco1nmodation of Lt1natics and Pat1per patie11ts, IJee11 made over to 
tlie Directors for this district, has been by them greatly enlarged a11d i1n .. 
proved. 

It will, I trust. in everr circumsta11ce befot1nd service~b1e to tl1e pub.-
lie, and co11sequently e11t1tle<l to your favour and protection. • 

,.fl1e Act for the encouragement of Edu~atio11, so be11evole11tJy con
ceived, a11d so l1onorable to tl1e Legislature, l1as also, I regret to say, 
inet witl1 consiclerable in1pedirne11ts. 

One district is for tl1e prese11t entirely (leprivecl of its i11tencle<l be11e
fils, and i11 but fe\v places is its operation cor!lial a11d con11)lete. 

I slaall for,vard to yot1 vario11s letters antl cloc111ne11ts relating to tf1is 
point, a11d most reatlily shall I assent to any 111easure tl1at may tencl to 
assuag·e relig·io11s jealottsies a11d a1lprel1e11sions, and pro1note the inesti-
1nable blessing· of t1niversal instrt1ction. 

1 an1 l1e1"e lee] to tl1e ·rene,val of my for1ner recom1ne11clatio11 respect
ing tl1e foundatio11 of a Seminary for the l1igl1er bra11chcs of .lear11ing·, 
combinecl 'vitl1 t1seful a11d eleg·a11t accornplisl11nents. 

Tl1e last Act to 'vl1icl1 I tl1inl{ it i1ecessary to advert is, thc1t for ascer
tai ni11g tl1e Census and other statistical i nforn1ation. 

Frotn 1.,'"illing·ate an<l Fogo I liave as yet no rett1rn. Y 011 'vill itn-
111e(liately receive all the otl1ers in the 11rcscrilJed fortrl ; a11<l tl1ey aptJear, 
es11ecia11y as regards tl1e C'ensus, to be n1a<le "vitl1 co1111ne11clable ac
curaC)' • 

.Lllr·. S11ealter, and Ge1ztlerrte1i of tile House rif Assenibly-

1 eml1race tllis op11ortunity of expressing· n1y regret , at tl1e inco11,re11i
l't1ce to 'vhicl1 some of your -''1en1bers n1ay l1ave b·een exposed by tl1e 
(lou ble Election. 

I sl1all lay before )10u copies of corres11ondence bet,veee11 the Pare11t 
a11d Local Gover11ments, fully expla11atory of tl1e circumsta11ces 'vl1icl1 
1·e11tlered so unusrtal a proceedino- necessarv 011 tl1e ·late occasion. 0 ., 

As tl1e Revel1ue Acts, unless re11e\ved, "vi11 expire wit'h tire sessio11, . 
. I 'vould suggest them as st1l)jects for early deliberatioi:1. 

Tl1e existing _Dt1ties have provecl lig·l1t a11d l1ar1nless in tl1eir effect 
.u.po11 Trade, w111le tl1ey liave J1ielded ample n1ea11s for the ordi11ary rou .. 
tine of ~overnn1e11t, and l1ave also permitted large appropriations for the 
~ormat1?n of Roads, tl1e cot1struction of Bridges, the adva11cement of 
Education, the encourao·emel1t of useful charitable Institutio11s and 

h . ~ ' many ot er 101portant objects. . 

Tl1.ese,.I a1n convi11ced, will receive your suppport; and as the pro
gressive 1mproveme11t, tl1e w,e]fare and prosperity of tl1e Isla11cl , mainly 

• 
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d~pe11d 11po11 tl1e continuance of t11e present financial S)1stem, ·I doubt 
11ot that its principle \viii Le firmly upheld. 

The account of tl1e CXJlent1iture of tl1e last, a11cl the estimate of wl1at 
'\vill be required for tl1e cui·re11t year, sl1all be immediately sent do,vn. 

As tl1e first quarter is already ended, I l1ope that J10U \viii, \vitl1out 
•lelay, enal>le me to Jlay tip tl1e salaries due, and also to discharge the 
{febt cor1tracte() for the sick and <lestitute, a11d for u1atters esse11tial to 
tlie admi11istration of justice. 

A i1y recurrer1ce of inconvenience of tl1e existing (1escription may be 
}Jrevente<l by l1ereafter commencing the fi11ancial year l-vitl1 the montf1 
of July. 

I sul>mit f<>r your decision the expec1ienc.v of 111aking provisio1! for a 
Stipen(Iiary Mag·istrateat the llt1rg·eo Jsla11cls, a inaterial 11art of wl1ase 
<lutJ' it \Vot1l<l be to J>revent the abstraction (Jf bait l)y foreig·ners. 

, 

It is also \Vorth)1 ofJ1onrreflectio11 l\·l1ether it ma.ynot be desirable ' to 
es ta bl isl1 a colon ia I vessel for general purposes, st1ch as, a n1ongst others., 
1 he Governor's ins1Jection of tl1e out ports, the occasional conveya11ce of 
tl1e Judges on circuit, tind tl1e flrotectio11 of the Revenue. 

I '''as in,Jucecl last vear to autl1orise tl1e Collector of tl1e Custarns to 
•• 

lt ire a small schoo11er in tt1e hope of discovering and l>ring·i ng to pu11-
ishm,e11t tl1e authors of a gros" act of s1nuggli11g i11 the neighbot1rhoocl 
of l~a Poile, the documents co11r1ected \Vith which tra11sactio11 are pre-

1pared for )·our i nspectior1. · 

The \vretc11ed state of tl1e Jail and Court I-louse of St. Joh11's J1as 
fre(1u"ently been rr1ade kno\vr1 to the Leg·islature. 

It l1as been· repeatedly prese11ted by Grand Juries, anti Estimates l1ave 
bee11 delivered of the amount of 11ecessary repairs. 

'l,hese I have t1ow included in the general anr1ual staten1e11t, l1oping 
that SO great an evi] \Viii at length Ue re1ne<lie(l. 

I l1ave onl)r fnrtl1er to ol>serve in refere11ce to the JlU 1>1ic expenditure, 
that it is my ()esire to act i11 accor(lance \vi th your '"is hes, and to prac
tise a strict eco1101ny • 

• 

JTlr. President, and Hon. Gentlemen qf tlie Cou1zcil .~ 
.Mr. Speaker, and Geritle11ien of the House of _4ssembly- • 

I am co1nma11ded to bring t1nder )'Our consideratio11 the ~ul>ject of 
J~rison Discipline, and to lay IJefore each l>rancl1 of the Leg·islature a 
cDp)' of reports of a Con1mittee of the IJouse of Lor(ls or1 Gaols ond ~Jou
~es of l:orrection ; and also of a11 Act of the Imperial Par]iame11t ·'for 
effecting greater 11niforn1ity of practice ir1 tl1e Govert11net1t of the several 
J->risons in Eng·lar1d and \Vales.'' 

It is the opini!)n of 11is· Majesty's Principal Secretary of· State, that 
althoug·I1 from tl1e nature of the i11ve~tigatio11 conductecl by the commit
tee of tl1e House of Lards, so111e of tlle ol>servation~ i11 tl1eir reports, ancl 
of the recon1mendations eml)odied in their resolutions, are necessarily o.f 
an exclusive 11att1re, yet tl1ere ~re 1r1any others 'vl1icl1 are of g·e1ieral ap
f)]ication, and which, with sucl1 r11odifications on1y as are den1a11ded IJy 
Jocal circumsta11ces, might probably be adva11tageousljT introduced i11to
this Island. 

· I sl1all add to these reports some documents lvhicl1 yot1 ma)' fincl t1se-
f u 1 i11 tl1is im 1)01·tar1t examination . . 

' : 

\ 
' 

, . 
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Iain 1il~e\vise directed to st1pply yo11 \vitl1 a COflY of tl1e Blt!-e Booli, HisEx.cellency'sspeecn .. 

as vearly transtnitte<l for tl1e i11formation of l1is Majesty's Home Go-., 
vernment. 

]t shall be accompanied by a transcript of the Circ11la.r Despatch issu
ecl on tl1is l1ead, IJy \vhich you \Viii perceive that ho11es are entertained 
of the Colonial Statistical f{ett1rns being rentiered 111ore perfect by res
])ecti ve Legislative enactn1ents. 

You ,viii feel ·much interest i11 tl1e re11orts of tl1eRoad Commissio11ers. 
The Boards appointed for the Central District, for Co11ceptio11 Bay, an<l 
for tl1e connecting line bet\veer1 Carbonear and Hearts Co11tent, llresent 
very pleasing details of t~1ei.r progress. From Trinity ar1cJ FerrJ·land 
the accounts are less grat1fy1ng. 

I presume t11at tl1e assistan~e to. be annually gran!e.d will in futt1re l>e 
proportioned to the energy d 1splaJ1ecl ~>y t lie author1t1es, a1~d to the . local 
capabilities, both of Jabour ancl inater1al, for tl1e prosecut1011 of \Vorks 
so l1eneficial to tl1e p11blic. 

I commend to your particular attentio11 anti favourable consideratio11 
tl1e representations contained i i1 tl1e report of the Cor11missioners for tl1e 
re0 ulation of Statute Labour. , 

..r· 
T11e 5th \V rn. 4t11, 2d Session, Cap. 5, under w l1fcl1 tl1ese Gentleme11 

'"ere ap11oi nted, and the 4th Win. 4, 2d Session, (~ap. 6, to w liich it re
fers, seem to require modifications, and it rna)r prol)ab1y be found expe
tl ient to cousolidate then1 into one Act. 

Permit n1e to assure )10t1, in conclusion, of the satisfaction \Vitl1· \-Vl1icl1 
I shall concur in your efforts for the hap1>iness of the commt111ity-for 
111e correction of al)uses, if such there be-a11d for tl1e in1prove1ne11t of 
our ag·ricultural and con·1n1ercial resources. 

In tl1e pursuit of sucl1 lauclal))e ol>jects, every reliance is to be placed 
11 por1 your general kno,vlege, individual ex 1>erience, <levotio11 to the 
f>ublic goocl, and ju8t appreciation of the mauy and great a<.lvantag·es 
already possessed L)y this extensive and floarisl1ing ColotJ}'· 

On motio11 of l\'11·. l\tlorris, seconded by Mr. Do),.. le, 

. Resolved,-That a Cf)lnmittee be appoir1ted to prer>are an audress to 
l11s Excellency in answer to his Speech at the opening of the Sessio11. 

01~dered,-That i\1r. Nugent, ~Ir. l\1orris, 1\1r. Bro\v11, ~fr. Po,ver, 
Mr. l(ent, auu Mr. Godfre,y, <lo for1n St1cl1 co1nmittee. 

M.r. Morris pra)·ed for leave to bring· jn a 'bill to repeal certain Acts 
·relating to Roa<ls and Higl1\vays i11 this Colony,-and thereupon, 

011 motion of Mr. Morris, seconded by Mr. Solicitor-General, 

. Reso.lved,-~hat the 28tl1 Rt11e of this lJouse, in reference to tl1e in
ti oduct1011 of Bills, be st1spended, so far as relates to the Bill in qt1estion. 

Mr .. Morris then, pursuant to ]eave granted presented t11e saitl bi]J 
to repeal certain Acts relating to roads and higl1~'a)'S in this Colony, antl 
the same was read a first time. 

' ~Ir·. Morris gave notice that, on Monday 11ext he should move- for a 
comm tt t · d - ' · d 1 ee o ~ons1 er tl1e present state of the Bank and Sl1ore Fisl1eries 

(i !~~ ac { /~c1 / h--- p---
/ ,. 

/ 

' 

Address of thanks n1oved 

Committee to , prepare 
address. 

Notice of bill to repeal 
certain acts relating to 
roads and highways. 

Motion to suspend rule 
in reference . to the in- · 
troduction of bills, so 
far as relates to the afore~ 
said bill. 

Bill to repeal certain 
acts relating to roads & 
highways, presented & 
read a first time. 

Notice of~ motion for 
commij.tee on the Bank 
and Shore Fisheries. 



N otice of inotion for a 
committee to enquire 
i nto the state and pro
gress of agriculture. 

N otice of inotion for a 
·comn1ittee of the whole 
House to enquire into 
the present state of the 
administration of j.ustice. 

N otice of n1otion for 
address for copy of 
lloyn1 Instructions to his 
E xcellency the Gover
n or. 

·l\ilotion that the House 
p roceed to the appoint
ment of its o\.\·n officers. 

IIouse di Yi<lc. 

I 

Iioticc of bill t o fix 
· nd estaltlish the holi
ings and sit tings of the 
Court:;. 
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patio11 of Brilisl1 subjects \Vitl1 tl1e Frencl1 people, to tal{e fi sl1 or1 tl1at 
11art of the coast of Newfou11dJa11d called the Fre11cl1 Sl1ore. 

M-r. 1\lorris further g·ave 11otice tl1at, on Mo11daJ' 'veek next, he sl1011lcl 
n1ove for n com1nittee to enquire into the state and prog·ress of agricul
ture since th·e year 1792, n11cl tl1e benefits likely to rest1lt by fosteri11g· 
·and extendi11g· 111ore general e11courage111ent to tl1at irnportant a11d rising 
branch of our i'ndt1strv. 

"' 

l\1r. M,orris a1~o gave notice t11at, on Wed11es<lay tl1e 26th inst., l1e 
sl1c>t1ld move for a committee of the l11l10Ie House to enquire into the 
p;rese11t state of the adrr1inistration of jl1stice in this Island. 

1\1 r. N c1gent ~rave 11otice that lie shot11d, to-111orro\v, move tl1at 11is 
Excell€11cy be at.ldressed lvith a request tl1at lie lvill ordet' a copy of his 
NJajesty's instr11cfions 011 tl1e occasion (lf t1is accession to the Local ·Go
vern111ent, together with all Slt bseque11t instructions on tl1e subject of tl1e 
Ge11eral Governrne11t of tl1e country, as \Veil as partict1larly all tl1e co1;-
1·esponclet1ce 011 questions con11ectecl \l'itl1 tl1e privileges of tl1e Hot1se of 
A sse 1n L 1 )T. 

Mr. Brown moved, seco11ded by ~'.lr. M'Cartl1y, that it be 

Resolved,-'"ftaat the House <lo no\v proceed totl1e appointanent of its 
O\l'tl officers; viz. --the Clerk-Se1:je.ant-at-A r1ns-Sol icitor-Doorkeeper 
- ~tlesseng·er-Printer of the Journals-Printer of the IJot1se-antl any 
other officer that n1ay Lle necessary for tl1e convenience of tl1e 11ouse. 

'Vhich, bei11g· put, a11d the House dividi11g the1"eon, there ap
}Jea1"ed. fo1~ the motio11> eleven ; against it one. 

F or the tnl')tion-=-

Mr. Nugent 
Mr. Butler 
Mr. MooI·e 
Mr. Doyle 
Mr. Po\ver 
Mr. \tVinser 
M1~. Brow11 
Mr. M'Cartl1y 
Mr. Godfrey 
Mr. l(e11t 
Mr. Morris. 

' So it passed in tl1e aftir.mati·ve. 

Against the 1notion-

M r ~ Solicito1" Ge11eral . 

Tl1e11 tl1e I-louse adjourned t1ntil to .. 111orrow, at twelve of tl1e clock-.. 

Titesday, July 4, 1837. 

TI-1 E Solicitor General. ga~e noti~e that, Oil t11e sixtl.1 install~, 11~ sliould 
move for leave to llr1ng 111 a b1ll to fix and establish t11e t1old1ngs a11d 

sitti.ng·s of the St1preme a11d Ci.rct1it Courts of tl1is lsla11d-r 
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A Message from His Excellency the Governor.-

TI1e Honorable Mi·. Secreta1·y Crowdy being ad:r_ni~ted within MessagefromGov-0rno~- ~. 
the Bar, prese11~ed to the H_o11se a Message from His Ex~ellency 
the Gover11or, signed by His Excellency; and then he withdrew. 

The said Message "'·as then read bj· the Clerk, (all the Membe1·s 
being u11c0vered) and is as follows : 

J\fESS .. t\.G E· 
'' H. PRESCOTT." 

']'he Governor observing· in the Jour11als of J'ester<1a,y's proceedings of 
tl1e I-louse of Assen1bly th~t tl1e House has resolved to proceed this (lay 
to the election of its officers, His Excellency (leerns it advisable to 
transn1it a copj1 of instructions from his Majest.v's Princi1>al Secretary 
of State, adtlresse<l to l1in1 011 tl1is subject, by \'\1 l1icl1 the I-louse 1vill per
ceive that his Excellency is clirected to t1pl1old his Majesty's r101r1i11ation 
<>f the Clerl~ an{l Serjeant-at-Arms. 

As res11ects these officers, therefore, no cliscretion is left to tl1e Gover-
11or ; anrl he cannot in any Wa.)1 recog·nise in those capacities Gent)emeri:, 
a1)1)ointell l>y any other tl1an tile l{o,yal Autl1ority. 

G c>n<>rn1nent H 011se, 
4ilt J11,ly, 18:-57. 

--o··---
• 

' 

(Co1)y .) 
Dow1z,i12g·-Street, 18th .11 ug·ust, 1836· .. 

S1rt,-I l1ave tl1c l1onol1t• to acl~no,vler]g·e tl1e recei1)t of your despatcl1 
of tl1e 8tl1 11It., No. 46, requesting· instructions as to the course wl1icl1 
yot1 sl1ould ~t1opt in the event of the 11e\v House of 1\ssembly of New-· 
foun<llauc] asserting· a riglit to ar>poi nt their o\vn officers. In reply. I 
11ave to ol>serve, tl1at tl1e only 1)recede11t wl1icl1 ca11 be follo\ved i11 such 
a contingenc.v is that lvl1icl1 is afforded by tl1e practice of Parliament in 
parallel cases ; and as the Se1jeant-at-Arms, tl1e lTsher of tl1e Black Rod, 
ancl Clerlc of 1~arliame11t, are all officers appointe{I by the Crown, it will 
IJe your clut.v to insist uron tl1e rigl1t of making· similar appointments iti-, 

N elvft1u n<lla11 (f. 
I l1ave tl1e hono11r to JJe, Sir, &c. 

1'o Ca1Jt<1i n Pn ESCOTT, R. N. 
C. B., &c. &c. 

Ordered,-That tl1e said Messao·e a11d Docume11ts do " lie upon , the 
table to be perused by the Men1ber; of·the House. 

The House then proceeded to tl1e choice of Officers, ai1d 1 " 

_ On motion of M1·. Kent, seconded by Mr. Doyle, 

R~solved, nem_ine contradicente,-That Robert Roberts Wakeham, Es .. · 
tliuire, be app?1nted Cle!·k of t~1is !louse, a11d that Mr. Speaker do notify 

e same to him, antl direct l11m to atte11d in 11is p_lace to-m.01·roll"o -

.) 

Transmitting instructi
ons upon the subject of 
the House appointing its 
own officers. 

-

Instructions ref erred"· to ' 
in the Governor!s mes-" 
sage. . 1 

' -

01°der thereon. · 

ltCiuse proceed to the-' 
election of its otliGers, · 



Eiectiou of officers• 

• • 

' ' 
' . 
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011 motion of Mr. Kent, seco11ded by Mr. Morris, 

Resolved, nemine contradicente,-Tl1at Tl1omas Beck, Esquire, be 
appointed Serjeant-at-Arms of tl1is House, a11d tl1at Mr. Speaker do r10 ... 

tify him thereof, and direc,t l1ir11 to attend a11d take l1is place to-morrow. 

·on motion of Mr. Nt1gent, seconded by Mr. Winser, 

Resolved,-That Mr. Jol111 Delany l>e appoi11ted Door-keeper of tl1is 
Hot1se, a11d that Mr. Speaker do notif)1 l1im thereof, antl (lirect l1im to 
take l1is Jllace to-n1orro\v. 

Mr. Nugent moved, seco11ded by Mr. Morris, 

1.,liat 1\1r. Philip Brow11 l)e appointed Messeng·er of tl1is llouse-' 
1vl1ereupo11 

Mr. Brown inoved, seco11ded by Mr. Power, 

'fl1at said motio11 Ile ar11ended l1y stril(in~ thereout tl1e 11ame or . ~-

~~Philip Brown,'' and i11 lieu tl1ereof inserti11g· tl1e 11a1ne of '' David 
Walsl1.'' 

-

Which, being p11t, a11d the House dividi11g thereon, there ap-
peared for tl1e amendment, eigl1t; against it, three. 

For the amend1nent- Against the amend1nent-

Mr. Kent Mr. Nugent 
' Mr. M'Carthy Mr. Morris 

Mr. Brow11 Mr. Doyle. 
Mr. Po"rer 

--- M1. i3utler 
Mr. Godfrey • 
l\'lr. Wi11ser 
M1". Moore. 

'So it 11assed i11 the affirrnative, an<l 

Resolved,-That David \Valsh be appointe,] l\iesse11g·er oft.his Housf\ 
a11d that Mr. Speal\:er notify tl1e same to him, a~1d direct hitn to take l1is 

··place in tfie House to-rnorro"v. 

Durin·g tl1e discussio11 on tl1e foregoing questior1 a mist111<lersta11ding 
having taken place betwee11 Mr. Morris, Member for St. Jol1n's, an·cl 
l\Jr. Bro\vn, ,}iember· for Co11ception Bay, and ang·ry language l1aving· 
neen used towards eacl1 otl1er by tl1ese Gentlemen, l\1 r. Speaker required 

tl1at tl1ey sl1ould plellge themselves, before leaving the House, riot to 
adopt furtl1er measures out oft he House on accot1nt of \vhat had occur ... 
-Fed therein, ; after\-vards mt1tual aekno,,·]e<ig1ne11ts being u1ade by tl1e 
said Members towards each other, tl1e misu11dersta11ding bet \Veen them 

'''as arranged. 

On motion of M1·. Kent, seconded by :Mr. Power, 

Resolved,-That Mr. Pl1ili p Bro\vn be appoi11ted Assistai.it Door
keeper of tl1is House, and tl1at Mr. Speal<er do notify l1i111 tliereof, a11d 
direct liim to take l1is place to-morro'v . 
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011 n1otio11 of Mr. Kent, seconded by Mr. Nugent, 

Resolved,-That tl1e Proprietor of the Patrio~ ne~spaper be the. 
Printer of tl1is House, and tl1at Mr. Speaker do notify him tl1ereof. 

On motion of Mr. Bro\ivn seconded by Mr. Moore, 

Resolved,-That tl1e Proprietor of the Newfou11dlander 11ewspaper be 
tl1e Printer of the Journals of the House. 

• 

On motio11 of Mr. Ke11t, seconded by Mr. Brown, 

Resolved,-'I'hat Charles Simms, Esquire, l>e appoi11ted Solicitor of 
this House, and that Mr. Speaker do 11otify l1i1n thereof accordir1gly. 

011 motion of M1~. Kent seco11ded by Mr. Winser, 

Resolved,-That i'1r. Speaker be authorized to procure a Reporter 
for this I-louse, subject to its approval. 

011 motio11 of Mr. Nugent, seconded by M·r. Solicitor-General, 

Resolved,-TI1at tl1e printer of the Journals of this House be required 
to insert the reports, as far as practicable, in the Ne,vfo11ndlander, of the 
proceed i ng·s of the earlier part of the \Veek ; and tl1e J>ri11ter of the 
House IJe required to g·ive tl1ose of the subsequent days i11 the Patriot 
Nelrspaper. 

Mr. 13ro,vn gave notice that, 011 Thursday next, lie should muve an 
nddress to his Excellencv· for a11 atteste(l detailed return of all tl1e fees 
received lly tlae Clerks ~f tl1e Suprerne Court, N()fthern, Central and 
Southern Circuit Courts, from tl1e 20th June, 1836, to tl1e 20tl1 June, 
1837. Also, returns of all fees of tl1P Reg·istration of Deeds for said time 
in said Districts. Also, a rett1r11 of the fees of the Probate Court of the 
Island. Also, a retur11 of the fees received f)y the Coror1ers of tl1e Island. 

Mr. Nug·ent gave 11oti<'e that ~1e shonl{J. to-morrow, n1ove an address 
to his Excellency the Govern(1r praying that he will cause the following 
papers to l1e ]ai<-1 l>efore tl1e House viz.-'l1 he Criminal Calendars of the 
Northern District for the last ten years-tl1e salne for the ten years pre• 
ceding·. 1,he same for tl1e Southern District for the last ten years-the 
same for the ten years preceding·. 'l,l1e returns to be verified on affidavit. 

~Ir .. Nugent also g·ave 11otice that, 011 Thursday tiext, l1e shot1ld move 
that h~s ExceJlency Ile addressed witl1 a request that he lvill order the 
fo1lo\Y111g· cJocume11ts to be laid on the table of tl1e House, viz. : 

A retur11 of all tl1e Writs issued from tl1e Colonial Office for the seve
ral Elections of ti1e -\·ears 1833 1834 and 1836 for Members to serve 
it1 tl1e Hons~ of Asse~l>ly, tog·etl;er \vitl1 tl1e 11am~ of the officer account
able for their proper issue, verified l>y tl1e affidavit of tl1e'l proper officer. 

~l1e several depositions take11 before Mag·i~trates at St. Jol1n's, on tl1e 
s~bJect of .tl1e charge against Joh11 Wills Martin, )ate of 8t. Mary's, 
Esq., Justice of the Peace, of poisoning a public spring well in the to,v11 
of St. Mary's, togetl1er lvitl1 a ret11rn of what has been done thereo11-
sucli returns to be verified by the affidavit of the party returning . 

.. 
ao-:lie several depositions tal{en or 11r~posed to be taken at S t. _Mary 's 

0 a1nst the sa1ne g·e11tlen1ar1 l)y a n1arr1ell \Yo111a11 011 the cl1arg·e of, as 

• 

Appointment of Pr1ntef 
of the House. 

Appointment of Printer 
of the Journals .. 

Appointment of Solici
tor of the House. 

Motion that a Reporter 
be appointed for the 
House. 

Motion that the Printer 
of the Journals and the 
Printer of the House in..; 
sert in their Papers the 
proceedings of the House 

Notice of motion for ad
dress for return of the 
fees of the Clerks of the 
Courts, Co:l:oners, &c. 

• 

Notice of motion for ah 
address for the criminal 
calendars of the Courts. 

Notice of motion for ari 
address for returns of the 
writs of the Electioris~ 
of depositions taken a
gainst John Wills Mar
tin, Esq.,-the proceed
ings on the subject of 
the arrest of the Rev. 
Mr. Nisbet-and on th~ 
occasion of the charge of 
misdemeanour against 
the Rev. Mr. Troy and 
others. 



Leave of absence grant
edw 

• 

li1oti@n ·that the Clerk 
elec..ti tf).ka the_ Oath of 
office. 

Notice of · bill to repeal 
an act ''for the relief of 
sick and disabled sea
men,· fishermen and other 
persons .. "' 

Report that the Clerk 
-0f the House elect "'as 

• sworn in. 

Motion that the late .o.f
ficers of the House be . . 
or:dered to hand over to 
their successors, the dif
f-erent insignia of ~office. 

Report ' of committee to 
draft address in reply t-G 
the Governor's speech. 

2d Reading ... 
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almoner of tl1e Stat11te Chal'ities it1 St. Mary's Bay, attempti11g to in. 
duce to tl1e co111mi8sio11 of aclt1ltery, as the sole condition of the exten
sio11 of the Statute A ln1s to a very poor a11d large farnily. 

A return of what l1as been done 011 the sullject of the arrest a11d trans · 
n1ission to St. Jol1n's of tf1e 11ev. ~fr. Nisbet, a Protestant Clergymen, 
ct1arged \vitu a~1 t111nat.11ral crime, anrl of \Vl1at has bee11 done on the oc 
casion of the cl1arge ofrr1is<l.e1neanour against the Rev. Mr. rrroy, th 
l~ev. Mr. Ward, an,J the l{ev. :\1r. Dufljr, Catholic Priests-tl1e retur1 
to Le verifit.d by tl:1e atlidavit of tl1e parties making the return. 

On motion of Mr. Solicitor General, seco11ded by l\ir. Nugent, 

Ordei·ed,-That Mr. Solicitor General have leave of absence from thi 
Ilouse for a fe,v days 011 account of the illness of some rneml>ers of l1i 
fa1nily. 

The11 the llouse alljourned t111til to. n1orro\V, at eleven of t.l1e clocl{. 

ff'ednesday, Jttly 5, 1837 . 

Q N motion of M.r. l(ent, seconclecl Ly 1\1 r. Do)' le, 

Resolved,-That tJ1e Clerl{, [{olJert f{of)erts Wal\:e11a111, (lo fal<e th 
Oatll of Office llefore 1\1r. l\·Iorris and Mr. Dovie, Me1nbers (•f this 1-Jous .. 
arid ' Justices of tl1e Peace, in tl1e Speaker's Roo1n. 

l\!lr. \Vinser g·ave notice tl1at he \\70t11f1, 011 l\1onflay tl1e 17t11, brin 
in <l })ill to repeal an Act e11titled '' 1\11 Act for the relief c)f sicl{ ant 
(] isabled sea1nen, fisher1nen a11d otl1er persons,'' and to mak:e provision 
for the expe11(liture of tl1e n-iouey receive<l u11cler the said Act. 

Mr. Morris at1(] l\1r. Do)1le reportecl tl1at tl1ey l1atf, as .. Justices of th 
J>eace, S\vorn ir1 Rol)ert l~oberts W(}l{el1an1, Esc1uire, as Clerk <)f th 
House of Asserr1bl v . ., 

On n1otion of Mr. Nuge11t, seconded by Mr. Brown, 

Resolved,-That all tl1e late officers of tl1is House be ordereti to han 
over the several i11signia of office to tl1eir st1ccessors, a11cl that the ]at 
Cieri{ be ordered to place in tl1e l1a11ds of l1is successor all papers, re 
cords, and otl1er docu111e11ts, tl1at 111ay ()e , remai11ing· i11 l1is custody, )J 
virtue of liis office, a11d tl1at tl1e Ho11. tl1e Speaker mal{e tl1e 11ecessar 
notifications. 

l\1r. Nug·ent reported fro1n tl1e com111ittee appointed to prepare an a 
dress itt ans\ver to tl1e speecl1 of l1is Excelle11cy tl1e Governor, tl1at th 
co1nmittee l1ad dra,vn tip tl1e draft of an adclress accordi11gly : and 11 
delivere(l i11 tl1e sa111e at tl1e Clerl{'s table, a11d tl1e said adtlress was rea 
a first time. 

• 

On motion of Mr. ~t1gent,, seconded by Mr. Kent,

Ordered,-That tlle saill adclress be 110\Y reacl a seco11d time •. 
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Q 11 i11otio11 of' l\fr. Kent, seco11ded by Mr. Power, 

Ordcred,--That the said address be referred to a co1n111ittee of tl1e 
\\'hole House to-111orro\v. 

Q11 n1otio11 of 1\ir. Kent, seconded by Mr. Nug·ent, 

Resolved,-That a cotnmittee be appointee) to re1)ly to l1is Excellen
<'Y the Governor's <lispatcl1 011 the st1bject of the rigl1t of tl1e Cro\v11 to 
1;<J1ni11l')te the officers of this House. 

Orde1~ed,-'"fhat Mr. l{ent, Mr. Nt1g·e11t, Mr. Morris, Mr. Brown and 
• • 

~Ir. \\'inser, for111 the corr1m1ttee. 

The Clerk having· representecl to tl1e Speaker tl1at l1e 11ad appoiutecl 
Richard 1 lol(len, Esq,~ his assistant Clerk,-the Speak:er suumittecl saicl 
appoint111e11t to the l:louse, whicl1 tl1e lJouse approve<l of. 

011 motio11 of Ml·. l(e11t, seconded by Mr. Brovv11, 

Referred to conunittee· 
of \i\'hole House. 

Committee to reply to 
the Governor's dispatch 
on the subject of the 
right of the Crown to 
non1inate the officers of 
the House. 

Appointment of the 
Assistant Clerk appro
ved of by the House. 

Resolved,-That tl1e lf ouse form itself into a con1tnittee of tl1e 'vl101e House in con11nittee to 
11 unse to cc.u1sirJer their ()ri \! i leges. consider their privileges. 

Mr. S1Jeaker left the chair. 
lVlr. Emerso11 tool< tl1e cl1air of tl1e Co1nmitttee. 

Mr. Speal{er resu111ed the cl1air. 
I 

The cl1air1nan re1)ortefl tl1nt the com1nittee liacl aclo11tecl certai11 11ules Report. 

fi1r 1he g·overn111ent of tl1is !--louse, lrhich Rules l>~ing rea<J, the IJouse 
adoJlted. 

011 n1otion of Mr. N11g·e11t, seco11ded by Mr. l(e11t, 

Resolver!,-Th at th is 11 ouse cl ispense \V it h the services of l\tI r. ~John 
Stephenson, 1 ate cloorl\.eeper-1\!I r. \'lj 11 ian1 l{el ly, late messenger-an(! 
l\'1 r. John B. Cox, I ate un1Jer-cloorkee1)er ,-and th:it l he Cieri~ be or1ler
ed to n1alie the 11ccessary uotifications. 

'J~hen the IJouse adjournetl until to.n1orro'"' at tlvelve of tl1e clock. 

Tltu1~~aa.lJ, Jitly 6, 1837. 

MR. NUGENT i11oved, l)t1rs11a11t to notice, seconclecl by l\1r. 
Po"7 er 

' 
Resolved,-That an ad(lress [)e presente(l to I-1 is Exce11enc)1 tl1e Go..: 

Vernor r~spectfnlly requesting· tl1at his Excellency will cause to be laicl 
lJefore this Honse the fol lowi ug doct1n1ents :- ' 

A 1:eturn of all the lvrits issne<l fron1 the Colonial Office fur the several 
~1ect1ons of the years 1833, 1834, anti 1836, for Men1bers to serve in tl1e 

onse .of Assembly~ tog·etl1er \Vi th the name of the officer accot1ntnf)l c 
for tlie1 r 11roper is~uc--vcri fie<.! h)' affi<la vi t oft he i1roper officer. 

-----
( --

Resolution that the 
I-louse Jispensc with the 
services of ]ate Door
keepers and Messenger. 

I 

Resolution for an a<l
<lress for return of writs 
issued for tho several 
Elections-

) 



Depositions on the sub
ject of the charge against 
John Wills Martin, Esq. 
-on the subject of the 
arrest and transmission 
of the Rev. Mr. Nisbet, 
a protestant clergyman 
-on the subject of the 
charge of misde1neanour 
against the Rev. Mr. 
'l'roy, the Rev. Mr. 
Ward, and the Rev. Mr. 
Duffy, Catholic Priests 
-Criminal calendar of 
the northern & southern 
districts-a copy of His 
Majesty's instructions on 
the Governor's accessi
on to the Local Govern
ment of this country
together with all subse
quent Instructions and 
Correspondence connec
ted •.vith the privileges 
of the House of Assem
b1 • 

Deputation to present 
::i duress.· 

Resolution for an ad
dress for returns of all 
fees, poundage, emolu
ments, &c., received by 
the Sheriff or his depu
ties, in the northern or 
southern districts-a de
tailed account of all su1ns 
of money paid or al
lowed by the Sheriff to 
his deputies, bailiffs and 
officers, and the narnes 
of all such deputies, bai
liffs and officers-a full 
and particular account of 
all fees, payments, com-
1nission, and emoluments 
received or receivable 
by the Supreme and Cir
cuit Courts, and the 
Clerks of the Northern 
nnd Southern Circuit 
Courts, \vhether as Clerk 
of the Court, Registrar 
of Deeds, Clerk or de
puty Clerk of Probates 
or in any other character 
or manner-an account 
of all sums paid by the 
several Coroners of the 
Island, nnd.thenumber of 
• • 
inquests held by each 
Coroner. 
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Tl1e several de11ositions tal{e11 before inagistrates at St. Jol111 's 011 l•e 
subject of the charg·e against Joh11 'Vil ls l\fartin, late of St. Mary's, 
Esq., Justice of the Peace, for poiso11i11g a sprit1g well i11 St. Mary's, 
together witl1 a return of 'vl1at has been do11e tl1ereo11-such rctur11 t 
be verified by tl1e affidavit of the party retur11i ng. 

Tl1e several depositions taken or proposecl to be take11 at St. Mary's, 
against tl1e san1e gentlen1an by a rr1arried \voma11 on a cl1arge of, a 
Almoner of tl1e Statute Charities in St. Mary's Bay, atte1111lti11g· to i11<.luc 
to the comrnission of adulter)1

, as the sole condition of tl1e exte11sior1 o 
tl1e statt1te alms, to a very poor an<l large family. 

A return of \Vl1at l1as been done on tl1e subject of tl1e arrest a11d trans; 
mis~io11 to St. Jol111's of tl1e Rev. Mr. Nisbet, a l>rotestant CJerg·y1nan 
charged witl1 a11 unnatural crime ; and of 'vhat l1as lleen done on th 
occasio11 of tl1e charges of rnis<.lerneanour ag·ai11st the l~ev. Mr. rfr<ly, 
the 11ev. Mr. \Vard, anti the tiev. 1\1r. Duffy. Catl1olic Prif'sls- tl1 
relur11 to be verifiecl l)y the affidavit of tl1e i>arties rnal{ing the returns. 

Tl1e Crirni11al ca1enclar of the nortl1er11 district for tl1e last te11 vears 
"' 

Tl1e sarr1e ft)r tlie ten years prece<.ling'. 

Tl1e san1e for the sou t her11 ll istri ct for the last te11 years. 

Tl1e san1e f(>f the ten ~rears preceding:, an() specif)'ing· tl1e Il lttnber o 
co11victions in each-the returns to l>e verified bv affidavit. 

0: 

A COJ1Y of his l\Iajesty~s instructions on the occasion of l1is Excellcn 
cy's accession to the local (;overn111e11t of this col<>ny , tog·ether \Yiil1 al 
su IJSe<J uen t i nstrnct ions on the subject of tl1 e general g·overn 111ent of tl1 
co11ntr3·, as \Yell as 1)artict1larly all the correspo11(lence on (jues1ion 
connected \vi th the privileges of the House of Assembly. 

Orclercd,-That Mr. Nugent and Mr. Po,ver lJe a cleputation to 11re 
sent the saitl address to his Excel lenrv . .. 

011 n1otion of Mr. Brolrv11, seco11ded by Mr. Wi11ser, 

Resolved,-Tl1at ar1 arldress be preset1te<l to l1is Excelle11ry 1l1e (jo 
·vernor res11ectfully requesting· that l1is Excellency 'viii cause to be lai 
before tl1e House tl1e fol]o,ving returns : 

A tletailed accot1nt attested of all fees, i1oun(lag·e, milag·e, perrJtlisitc 
a11fl en1olume11ts, recei\'ecl or receival}1e bv the Sl1eriff of Ne,vfou11d ., 

Janel, or l1is deputies, i11 the Central, Nortl1ern and St,t1tl1ern districts 
for tl1e year e11ding the T\'ve1ftl1 day of June ]ast, disting·t1isl1i11g· eacl 
district and C<)Urt, a11cl specifying 1he i1u111ller of lvrits of su1nmon 
attachments, capias, and tl1e amount of fees of tl1e san1e respecti vel)r, ~ln 
tl1e 11t1111ber and amou11t of exect1tions, a11d tl1e fees, poundage a11d 111il 
age in final i1rocess. 

I .. il{e\vise all Jury fees receive<.l or receivable lJy tl1e Sl1eriff or liis 
p11ties, and all fees received or receivable on the Cro\vn sicle of 
Courts. 

Like,vise, a detailed accot1nt of all sums of n1oney paid or allo,ve 
lly tl1e Sl1eriff, during the same 1)eriod, to 11is deputies, bailiffs, at1cl ofi 
cers, tl1e services for \vl1icl1 tl1e same were paid or allo,Yed, and ti 
l1ames of all sucl1 uept1ties, uaili ffs and officers. 
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l_.ikelrise, sirni1ar statements for the two prececling years e11ding· the 
20th <lay of June, 1836. 

A fu11 an<.1 particular attested accou1~t of all fees, .payments, commis
sion and e1noluments, 'vl1atsoever, received or receivable by tl1e Clerk 
of th~ Su pre me and Circuit C~urts, and tl1e Clerks of tl1e N ortl1ern aJ?-d Sou .. 
thern Circuit Courts respectively, for tl1e twelve mo11ths preceding tl1e 
t\\'entieth day of June last, 'vhetl1er as Clerk of the Court, Registrar of 
Deeds Clerk or Deputy Clerk of Probates, or i11 any other cl1aracter or 
rnann:r, specifying th~ <li.ffere11t ser~ices, heads an~ denornina~ions, for 
or under ,vhicl1 tl1e sa1<l fees respectively 'vere received or receivable. 

A Jso, sin1ilar accounts and retur11s for the two preceding years, from 
the 20th .Juue, 1834, to 20th Jur1e, 1835, a11d from 20th June, 1835, to 
20th June, 1836. 

A 1so, an acco11nt of all sun1s paid to tl1e several Coro11ers of the Island , 
.. for the same periods, disti nguishir1g· tl1e an1ount paid to each Coroner, 

autl the 11umber of inqt1ests hel<.I by each Coroner. 

Resolution for adclres~, 
&c. 

Ordered,-That Mr. Bro\Vtl anll Mr. \Vinser be a deputatio11 to pre- Deputation to present 
sent the sai<.l address to his Excellency. it. 

011 motion of Mr. Nt1g·ent, seconded by Mr. Power, 

Resolved,-That tl1is llo1_1se <.lo no'v resolve itself into a committee of 
the '\\'hole House on tl1P- consideration of the address to his Excellency 
the ~over11or, in reply to l1is Excelle11cy's· speech at the ope11ing of the 
session. 

At1(l the Hol1se resolved itself into the said co1nmittee accord-
ingly. 

Mr. Speal{er left the chair. 
Mr. Brown took the chair of the committee. 
Mr. Speaker resu1ned tl1e chair . 

House in committee 
on address in reply to 
Governor's speech. 

.\1r. Brown re11orted from the con11nittee that they l1ad O'One tl1rouo·}1 
the At!llress, \vhich they had directed l1i111 to report to tl1~ IJouse ; a~d Report. 
l1e deJ;verell the address in at the clerk's table. · 

Ordered,-That the sai<.I address be en2'rossed and read a thirc] time this dav. <J Engrossed address read 
.. • 3d time . 

. Agreeably to order, the engrossed address was read a third 
t1111e, a11d is as follows : 

To His Excellency HENRY PRESCOTT, Esquire, Address read. 

Companion ef the Most Honorable Milita
r,y Order ef tlie Batli, Governor, and Com
mander-i1z-Cliief in and over the Island ef 
Nezefou·ndland and its Dependencies, qc. 

May it plectse Your Excellency. 

( ., Wl e~ His Majest)1 's faithful subjects the commons of Newfoundland, in 
,o onial Parlian1ent, bl d 1 

S 1 . ussem e , 1umb1v thank your Excellencv for tl1e 
peec l '''1tl1 \V )1 icl . I I - ., 1 Jou 1ave )een {>leased to open tl1e present session : 

' 
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We reg·ret that l1is l\1 aj esty has 11ot lJeen pleased to all o\v tl1c ac t pass 
e<l in tl1e Jast sessio11 for the protectio11 of our fisl1eries, to be left to it 
operation. 

'Ve regret to 1ear11 tl1at the act for regc1lati11g tl1e printing· and p11li 
lisl1i11g of books, newspapers, an(f papers of a like nature, l1as Ileen 
specially confirmed by his Majesty-as from the 11nconstit11tional rnan. 
11er in \vhicl1 that act \Vas carriefJ througl1 the l-Iouse of Assen1hl.Y, as 
well as from the <lifficulties and im11ediments it thro\vs in the \\·ay of the 
progress of Literatt1re in Ne,vfot1ndlantl, it Sflpears to us proper to llring 
it under tl1e consideration of the Legislature <luring tl1e present session, 
either \vitl1 a vie'v to its repeal, or its ame11dn1e11t. 

Tl1e otl1er acts ""liich have })ee11 left to their operatio11 lly his f\fajest)r, 
we sh~111 tal<e a proper op1lortunity of examining, in order to ascertaiu 
their applicabi Ii t.Y to the p u Lllic ad va11tage. · 

'J'l1at tl1e act fur tl1e relief of sick a11tl disaLlec] sean1en antl fishern1e11 
l1as only prove(] effective in tl1e clistricts of St. Jol1n's and Ferrylan(l, 
appears to us conclusive eviclence that it is l1l)t suited to the wants of tl1e 
people i11 that respect, r1or ca11 ,,.e imab ine tl1at the 1nere existence of a 
prejudice ag·ai nst that law, could i nflne11ce tl1e persons e11titled to elect 
clirectors, i11 districts ,,· l1ere al n1ost tl1e entire populatio11 \'"fa~ fisher1neu 
an(] sean1e11,-the districts of Fogo, of Fortune Bay, Bo11avista, of Pla
ce11tia a11d St. Mary's, of 1,rinity, and even of tl1e (lOpulous clistrict (>f 
Co11ceptio11 Bay; t<l refuse to exercise tl1at privilege if the 11reju<-lice 
'vere not well foundecJ, and the act inoperative of relief to the sick: or 
the clisabJed. 

We shall, therefore, take tl1at act also t111der our consideratio11 in tl1e 
course of tl1e prese11t sessio11. 

We 11ave no data at present l)efore t1s, \vl1ence to ascertain \vl1et11er i11 
n1aki11g over the HoSflital at lliver-l1ead to the Directors of this district, 
the parties making st1ch transfer l1ave been justified. The Di rectors de
r iving under tl1e provisio11" of tl1e act last alluded to, can onl.v even un
t1er that act f)ermit the Hos11ital to be used lly fisl1erme11 ancl seamen, 
and st1ch a tra11sfer of a pu l>lic 11 ospital to uses l i n1i ted to ~l particu Jar 
llortion of our population, to the great injury of the agriculturists anrl 
i11ecl1anics, 'vho form a 111ost in1portant sectio11 of our population, \re 
catinot consider remedied l)y a stipulatio11 providing for the a~com1no
dation of lunatics and pat11)er patie11ts, Lut we shall tak:e your Exce)len
c.v's benevolent suggestio11s into our consideration, \Vitl1 a vie\v to re11-
cJer that interesting· establishme11t useful to the pt1ll]ic. 

':Ve sympatl1ise in the feeli11gs of regret testified l)y )'Our Excelle11cy 
UJlOn the irnpedime11ts that l1ave been so improperly interposed to tl1e 
O(lera ti on of tl1e act for tl1e encourageme11 t ·of education, anti t11erefore 
shall du ring the present sessio11 try to remedy the defects of that mea
sure, and render it more available to its professed objects. 

'Ve thank your Excellency for ) 'Our ]{ind promise to Jay before t1s ''a
rious letters and clocuments relating· to tliis point, and for the expression 
of your Excelle11cy's desire for the enactment of a measure tl1at rn<:1y 
te~1d to assuage religiousjealot1sies and apprel1ensi<lns, and pron1ote the 
inestimable blessing·s of universal instruction-re1novi11g those sectarian 
prejullices whicl1 have so unl1appily frttstrated the f)enevolent intention ~ 
of the Legislatt1re . 

... 
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\'\! e are fully i111rlresse(I witl1 ~l1e sense ~f tl1e '~ant of a Se111i11ary for Address, &c.~ 
tlie hio·J1er bra11cl1es of lear111ng, co1nb1ned w1tl1 t1seful and elegant 
accotnplisl1n1ents: a11~ sl1~ll therefore tak~ your ~xcell~11cJ1 's recom-
mendation 011 tl1at subject 111to our most serious cons1derat1011. 

\\re also tlia11l\: your Excellency for tt1e expression of yo11r intentio11 
to Jay tlie rett1rns of tl1e Ce11sus before tl1e House. 

We also tl1ank your Excelle11cy for yo11r pro1nise to Jay before this 
11 011se copies of correspo11der1ce bet\vee11 tl1e Parer1t and Local Gover11"".' 
tiJent fttlly eXJll"11atory of tl1e ~ircu111star1ces wl1icl1 rendered s~ 11nt1sual 
a proreecl in~· as a clou bl: Elect1011 ~ecessar)' . on tl1e late occasion_; and 
,ve refrain from ex pressing· the feel! ngs of tl11s H ot1se ti po11 a su bJect of 
stich tl1riiling it1terest, t1ntil 've l1ave llerused at1d ft111)r co11sidered tl1e 
(l<>cuments aclvertecl to. 

\\7 e sl1all 11ot fail to ~tdopt )1011r Excellenc~1 's sug·gestio11 regardi 11g· tl1e 
]{eve11 ue Acts : we a re a \Va re t l1ey ex pi re \Vi tt1 t 11 is Sessic.>n if not ret1e\l'- . • 
etl, at1<l t heref,_,re sh al I n1al{e t her11 t lie st1 llj ect of early deliberation. 

\Ve are l1arr.v to fin<l that tl1ey l1ave yielded a1nr)le mea11s for tl1e or
dinary routine c)f Goverr1rr1e11t, and at the same tin1e permitted large 
;lpJ>r~1)riations for tl1e formatior1 of r(lads, tl1e constructio11 of briclges, 
1l1e acJvanceme11t. of education. tl1e e11cot1ragement of useful charitable in- . 
~1it utions, a11cl n1any other in1portant objects ; a11cl as \Ve are deeply so
licitous for 1t1e prog·res~ive in1r)roven-.ent of tl1e .cot1ntry, and the \velfare 
an<I pr()S()ersty c)f its inhaf)itar1ts, sl1clll upl1olc.i the princir>le of the pre
sent financial S)'Stetn. 

\Ve tl1a11k ~·ot1r Excf.'11e11cy fc)r ~'our inte11tio11 to ]a)' before t1s a11 
accou11t of tl1e expen(Jitt1re of tl1e last )'ear, as \vell as tl1e estin1ates fL)r 
tl1e ct1rrent one, an<I sl1all "vitl1ot1t delay enal>Je )101.1r Excellency to pay 
tip tl1e salaries clue at present. 

\\
7esl1a11 r11ost cl1eerfu 1 ly enal>le yot1 r ExcellencJ1 to pay a11y debt that 

111ay exist f()rfhe relief the sick a11<I clestitute, 'vl1e11 tl1e accour1ts are 
Jaic~ L>eft>re tis in a proper an cl detai le<1 f or111. 

l'he <lt·ot ~·our Exreller1cy acl''erts to as l1aving· arisen '' from 
tnatters essential to the a<l mi 11istratio11 of Justice,'' we sl1al I 
alst> ena1)le )'our Excellency to <.liscl1arg·e as soon as tl1e proper i11forma
tion is laid before us,-for \vl1ile \Ye are desirous to rer11t1nerate pt1blic 
~er\'a11ts fur tl1eir pro1>er (liscl1aro·e of leo·itimate duties-a11d anxious for . 0 0 

asst1agi11g· tl1e tniseries of tlie poor, sick, and tl1e destitute, and to pro·mote 
tl1c acJ1ni11istratio11 of Justice-we feel tl1at \Ve ,tre tl1e proper guardians 

tlf the pulllic p11rse, a11<l, as st1cl1, it bel1oves us to atlrninister tl1e ft1ods 
entrusted to us ge11erousl)', but not procligally. 

. \Ve l1igl1ly ap1~rov~ of yot1r Excelle11cy's recommenclatio11 on the s11b
Ject ~f tl1e alterat1or1 1n the periotl of the termination of the financial year, 
:nd further !al(e this opportt1nity of exilressing to your Excellency our 
8
1
ense of tlie 1m1lortar1ce to the public ic1terest of 1naki110- arran()'ement 

t lat ti s \ · . . ~ o 

1 
ie ess1011 of tl1e Legislature may in future tal{e place at a seasotl 

''' ien co1nmu11icatio11 witl1 ottr constitue11ts is open. 

'\\r ~ sliall take i11to co11sideratio11 the qt1estio11 of the expediency of tl1e 
ar.P~I 11 tme11t of i\ sti pe11cl iary Matristrate at tl1e Burgeo lsla11ds upo11 re .. ,,. 
ce1 VJIJO" fro111 . , E I' o . . , 

o ) ou1 i xce 1e11C)' tl1e 11ecessary 1nformat1ot1__. 

/ 

/ 
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A11u sl1oultl also co11sider tl1e subject of the estal>lisl1n1ent of a Colo11ia 
Vessel for general 11urposes, if lve did i1ot regar<l it ;is e11taili ng a11 e 
pe11se upo11 tl1e Colony, lvitl1 'vl1icl1 all tl1e advantages expected to b 
derived fro111 sucl1 a menst1re, would 11ot be co1nmenst1rate. 

We also than\{ your Excellency for yot1r i11tentio11 to lay before th 
lJ011se for its inspection the docurnents connected witl1 yot1r Exceller 
cy's at1thorising tl1e etnployment of a small scl1ooner '' i11 the l1ope 
recovering and bringing to punishme11t tl1e a11tl1ors of a g·ross act 
smuggling i11 the i1eigl1uourt1ood of La Poille.'' 

We shall, 011 an early occasion, apply ourselves to the consideratio 
of the best mode of i n1provi11g the state of the Gaol and Court House 
St. Jol1n's, in complia11ce witll .your Excelle11cy's recon1mendation-

. And feel thankful fQr tl1e expressio11 of )'Ot1r Excellency's <Jesire 
act i11 accorda11ce witl1 tl1e \visl1es of tl1e 1-l ouse of Assen1 l)ly by 1)ractisi n 
a strict eco11omy. 

We sl1a]l be rnost l1appy to peruse tl1e reports your Excellency is coc 
n1a11cled to lay Llefore tl1e l ... egislature ''on Gac)ls and Houses of Corre 
tion,'' a11d also the ImrJerial Act for effecting g·re11ter t1niforn1it.Y of pra 
tice in the Governt11ent of the several f)risons i11 Eng·lancl ancl Wa_les 
a11d we tha11k your Excellency for the doct1n1ents yo1.1 l1ave been l<i11 
e11ougl1 to say you woul(I act<l to these, to assist tis in tl1e progress of tl1 
i111porta11t examination. · 

It \vill be a sot1rce of satisfactio11 to tl1e House to have l>efore then1 
copy of tl1e .Bltle Book, as yearly transmitted for tl1e informatior1 of H 
Majest)1's Home Gover11111ent ; and the Circular Dispatcl1 issued lll)O 
that st1bject ; and '"e shall readily lend our zealous co-operation to tl 
e11actme11t of a11y l. .. aws whic11 may prove available to re11dering the st 
tistical rett1 r11s more perfect. 

We sl1a]l feel considerable interest i11 the reports of tl1e Road Comrnissiot 
:ers, and we trust that l)efore tl1e present Sessio11 closes '"e shall t1se ever 
means of rendering n1ore effective anti more useful tl1e act un(ler vvhic 
tl1ese Commissio11ers derive, and we sl1all mal<:e our grants of mo11 
proportioned to the local caJlabilitirs for the prosecutio11 of \Vorks so b 

~ · · i1eficial to the pul11ic. 

We shall take under ot1r n1ost seriot1s co11si<leration tl1e reports of 
Comn1issioners for tl1e regulation of statute lallo11r, and sl1all co11si<l 
lV hetl-1er it may not be ex ped ie11t to amentl or repeal tl1e acts 4 W 1n . 

. cl1. 6, a11d 5 Wm. 4, seconrl Sess. cl1. 3. oppressive as tl1ey l1ave be 
fot1nd to the poor and mi(ldle classes of society, lvhile tl1ey almost exo11 
rate the wealtl1y from tl1e burtl1e11 of making and re11ai ring tlie ({oad 
Bridges a11d Streets of the Capital of the Island, at1(l cot1ld not ue ()rot1g 
into full operatio11 i11 a11y other part of tl1e Isla11d. 

, A11d, i11 co11clusion, we beg to assure your Excellency of our gratitu_ 
for t11e expression of your desire to co11cur in the efforts of the Leg·isl 
tt1re, for the happi11ess of tl1e community, for tl1e correctio11 of abuse 
and for the improvement of our agricultt1ral a11d commercial resot1rce 
and that it is our anxious wish to prove our just appreciation oft 

_ n1a11y and great atlvantages already possesse<.1 by this extensive a 

flourisl1ing Colo11y, by applying zealously to their improveme11t. 



29 
• 

0 11 1notio11 of l\tlr. Nuge11t, seconded by lVIr. Brown, 

Oi·de'l·ed,-TI1at tl1e said address do pass, and that it be presented to Address passed. 

liis Excellency by Mr. Speaker and tl1e wl101e House. 

Oi·dered -rrl1at l\lr. Nugent and Mr. Bro,vn be a deputatioJ1 t~ wait 

011 
llis Exc~lle11cy to k11ow his Excellenc}1's pleasure \vl1en he will be 

attended by tl1e l-Jot1se \Vith the said acldress. 

1\f r. Morris g·ave 11otice that, on Tuesday next, l1e 'vould _b~ing· in a 
J
1
itl to e11able the Manager and Directors of the Ba11k of Br1t1sl1 North 

A u1erica to sue and be sued. 
• 

l\fr. Nt1ge11t, as Chairman of tl1e Committee to draft an address 
j ll ans,ver to 11is E~celle11cy's Dispatcl1 of ~o~day last, bro?ght 
l!}) the adclress, ,vl11cl1 'vas read at · the Clerks table, and is as 
tol lo''Ts :-

1'o II is E~r:cellc11cy HENRY PRESCOT'11
, Esquire, 

Co1rtpanion ef tlze ];lost _Ho1zorable Milita
ry Order ef tlze Bl1tli, Governor, and Co112-
111an,der-i1t-Cltiej in arzd over the Island ef 
~Terc~fo11,rzdla11d and its Dependencies, qAc. 

111ll.lJ it ]Jlectse Yo1lr Excelle11cy. 

Y ot1r Excelle11cy l1avi11g bee11 pleased to se11d down a inessage 
to tllis Hot1se to tl1e effect, that havi11g observed '' in the Jour11al 
<)f~ )·esterclay's proceedings of tl1e llot1se of Assembly that the 
Hot1se has resolved to proceed this day to the election of its offi ... 
cers," yot1r Excelle11cy '' dee1r1s it advisable to transmit a copy of 
Instrt1ctio11s frotn his Majesty's Principal Secretary of' State ad
(lressecl to )7 0Ur Excellency on tl1is subject," ''by whicl1," your 
.Exc~lle11cy is pleased to say, '' the House will perceive tl1at" you1~ 
Excellency ''is directed to 11phold his Majesty's nomination of 
tl1e Clerk a11d Se1jeant-at-Arn1s ;" and tl1at '' as respects these 
officers, tl1erefore, t10 discretio11 is left to the Gover1101· ; and he 
ca~111ot in a11y \vay recognise in tl1ose capacities Gentlemen ap
po111te<l by any other tha11 the Royal Authority." We have care
fully considered the same and duly '''"eighed the reply dated Au
gust:tsth., of the Right Hon. the Secretary of State for tl1e Colonies 
to ~our Excellency's despatch of the 8th July, 1836, lipon that 
subject, 'vhere the Right Ho11. Lord Glenelg observes '' that the 
only pr_ecede11t which can be followed in such a contingency is 
that which is afforded by tl1e practice of Parliame11t in parallel: 
cases ; and as tl1e Serjeant-at-A.rms, the Usher of tl1e Black Rod, . 
~nd _Clerks of Parliament are all officers appointed by the Crown, 
it w1!l he your. Excellency's dt1ty ''to insist upon making Rimilar · 
appointments 1n N ewfoundla11d." . 

. In coming to the conclusion of persisti11g in the exe1~cise of tl1e 
right of t~e House of Assembly to appoint its own officers, afte1· 
the reception of you1~ Excellency's messag~e, we beg ~o assure your: 

Deputation to know his 
Excellency's pleasure 

when he will receive the 
same. 

Notice of Bill to enable 
the Manager and Direc
tors of the Bank of Bri
tish North America to 
sue and be sued . 

Draft of address in an~ 
swer to Governor's dis
patch of Monday last, 
read. 

• 
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Excelle11cy tl1at \Ve l1ave felt i1npressed witl1 tl1e most profotin 
i~espect for your Excelle11cy, attach111e11t to his Majesty's Govern 
n1ent, a11d fir1n detern1i11atio11 to mai11tain i11violably tl1e King', 
just prerogative: but \vhile we e11tertai11 these feelings of res1)ec 
and attacl1me11t, and tl1at spirit of determination, we feel tl1at, a 
an independant bra11ch of tl1e Legislatt1re, we sho11ld be wa11ti110 
i11 011r dt1ty to the House of Asse1nbly and to 011r Constitt1e11ci , 
if, 11aving asserted a right-a clear and i11disputable right-an 
11avi11g on 1'1onday last voted, a11d witl1 onl)y one disse11tie11t voice 
a.nd the Gentlema11 so disse11ti11g being~ his Majesty's Solic~to1~ Ge 
J1eral, that we shot1ld tl1e11 proceed to tl1e exercise of that r1g·ht, w 
sl1ould_ the ,rery next day t11r11 upo11 our O\Vn Resolution-a Re 
solution adopted upon tl1e n1ost mature co11sideratio11 a11d record 
ed l1po11 our Jo11r11als, tl1at the Hou'-e of 1\ssen1bly \v·ere awed a11 
i11timidated, a11d con1pelled to recede fron1 a positio11 to "vl1ic 
they 11ad beer1 in1pelled by a co11scientioL1s desire to discharge tl1ei 
dt1ty. 

'Ve are not a little s11rprised that tl1e Rig·ht Ho11. tl1e Secretar~· 
of State for the Colo11ies of' tl1e prese11t clay sl1ould reco1n1ne11d t 
your :Excelle11cy to '' i11sist" that '' the only precede11t which ca 
be follo\\Tecl i11 the appoi11t1nent of the officers of the Hot1se of' 1\s 
sembly is that wl1icl1 is afforded by ]Jractice qf' Parlia1nent i11 pa 
rallel cases." 

011 tl1e 21st October, 1834, the Rigl1t Ho11. Thon1as Spri11 
Rice, the11 Secretar)r of State for the Colo11ies, addressed to you 
~:xcellenc,y a despatch 011 t11e subject of tl1e pretensio11s of' th 
Council to a I ... egislative chclracter, where he say:5, '' the title of L 
g·islative Co11ncil ass111ned by the Council of .Newfou11dlancl, is 
designatio11 to 'vl1ich they have 110 legitimate clain1. ~I l1ey ar 
si1nply the Board of Council, and except by 11.is Majesty's sa11?tio 
the Governor can11ot r·ecog11ise tl1e111 under any other appellation, 
thus pro,Ti11g that it was th~ opi11io11 of that Rigl1t l-1011. Secretar 
tl1at tl1ere was no Parliame11tary a11alogy betwee11 the Legislativ 
institt1tio11s of this a11d tl1e Parent Cou11tries. 

We find the Rig·l1t Hon. Lord Godericl1, on the ~7th Jul) 
1832, it1 a Despatcl1 accompanying tl1e Royal Instructions, a11 
which, together with these instr11ctions, \Vas printed by order 
tl1e House of Commo11s, 011 the 7th A11gust in the same year, say 
ing that the Co11ncil does not ass11n1e in the Colony a position o 
an infit1encc a11alogot1s to that of' the I-louse of Peers," tl1ereby ex: 
hibiting his se11se of the absence of a11y Parliame11tary analog .. 
\vhile in the san1e despatcl1 he clearly lays it down, that in i11sti 
tu ting a Legislature i11 Newfoundland the inte11tion was never e.11 
tertai11ed of laying the foundation of Estates analogous to thos 
whi~~h const1tu~e __ t?e !mpei:ial Parliament, but sin1ply tribu11a 
l1av:1ng correlative JUr1sd1ct1on and correspondent forms with th 
British Transatlantic Colonies. ''It may seem, however, super 
fiuous," says his Lo1·dship, '' to accumulate reasons in proof of' th 
prop1·iety of establishing in Newfoundland that for1n of Co11stitu 
tio11 "\ivl1icl1 generally pre,rails thro11gl1ot1t the Britisl1 ~rra nsatla 
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· c i 0111·e,.. · tl1e clifficulty \vo11ld consist 1·athe1· i11 fit1di11g valid 
t1c o ~ ' . . . · bl · 
aro1 111ne11ts fo1· "iv1tl1l1old111g it: Tl1e 1·e<1so11a e pr~sumpt1on seems 
to be, that a S)' .. steni. of Colonial ~ove1:n.ment, wl11ch h~s bee~ at
tended witl1 so 1na11y adva11ta.g-es In Br1t1sh N?rth America, would 

dtice simila1· benefits at Ne\!vfou11dland, if transferred to that 
prtotlement ." ancl he points pa1·ticula1·ly to Nova Scotia and. Nevv 
se ' · '' · 11 th C I t Bi·t1ns,vick as Colo11Ies "vhose _syste~ In a , e o on1es o 
,,.}1ich it }1as bee11 extended has 111var1ably secu1~ed tl1e attachment 

t1f tl1e people.'' . 
B11t not o11ly l1ave a_lmost all t?e other· S:c1·etar1e~ fo1: t11e Co-

lonies, from tl1e very b1rtl1 of this Country s Const1tut1on, thus 
p1ai111y ta11gl1t t1s to l?ok for our_ Fortns and tl1e cl1a1·~c.te1· of t~at 
Constitution to tl1e Sister Colonies and i1ot to tl1e Br1t1sh Parl1a-
111ent but e\re11 have \\7e h<1d the stl"ong1 est, and almost a viole11t, 

1·ep1·o~f lipon the st1bject fro1n the Rig·ht I-Ion. Lord Glenelg, His 
l\lajesty's prese11t Secretary of State. 

011 tl1e occasi111 of the opening of tl1~ last Sessio11 of th~ I;egis
]atu1·e, you1· Excelle11cy "\;Vas pleased 1n yol1r ~peech to intimate 
I~ is J\'Iajesty's 1·efusal to confirn1 tl1e Quadrennial ·Act, for 110 othe1· 
1·eason tl1an merely becat1se the Legislature, i11 ~ts enact1nent, l1ad 
asst1med to themselves the bare desig11ation of a '' Pa1·lian1ent," 
a11d in 11is l-1ordship's Despatch, elated I 2th .r'\pril, 1835, 11e in
for1ns yot1r Excellency that l1e is '' not disposed to devi<1te with
fJt1t sufficie11t reaso11 fro111 For1ns \vhich are sanctioned by an i11-

"Tariable 11sage, reacl1ing back to nearly t\;VO centu1·ies, in the older 
Britisl1 Colonies." 

Here his Lo1·dship i·egards the ba1~e assun1ptio11 of 'rHE-N ... i\l\'.IE of 
' ' Parliament" as evi11cing a '' wish to claim fo1· the Council a11d 
Assembly of Newfot111dlancl Powers analogot1s to those of the 
House of Peers and c;o111mcJ11s of the U11ited Kingdom, a11d )"et 
~ould it a1)pear by the Desp~1tcl1 '1vhich for1n~ tl1e st1bject of yol11~ 
Excellency's Mcssag·e, tl1at his Lordship ""ould t1ow fai11 i11duce 
t11e Com1nons of N ewfo11ndla11d to adopt the observa11ces of tl1e 
Co1nmo11s of tl1e United Ki11gdon1 011 tl1e subject of the appoi11t
n1e11t of the n1ost i1nporta11t Officers of the House of Assembly. 

~11 this "Taria11ce of authorities, and partict1la1,.ly where tl1 e 
\Ve1ght of even these dissona11t autl101~ities te11ds to direct tl1e at
tention of tl1e I-Iot1se to the Siste1~ Colonies of British North Ame
~·ica, we cor1sider that it is the p1'"ecedents afforded by the proceed
ings of the ~epres~r1tati,·es of tl1e House of~ Assembly in those 
otl1e1· Colonies, '\-vh~ch ot1ght to be adopted as the fixed, tl1e steady 
a11d unalte1:able g111des of the Hot1se of Assembly of Newfound
Ja11d; ~nd 111 this sp~~--it it wa~ tl1at in con1ing to a conclusion t1p<;>n 
the subject, \Ve exa1n1ned, and duly \veighed and co11sidered the 
usages _of other similar Legislative Bodies, and co1nparing these 
C\ .. en W1!l1 the practice of the British House of Commons, we fo11nd 
that \vh1le the forn1er proved to t1s tl1at the J'"ight of the appoint
~ent of all the officers of t_he House of Asse11?-bly ·was inherent in 
hat Bod~, the best Parliamentary authority proves to us that 

t e exerc1se of that rigl1t is i1ot I·ept1gnant to the practice of the 
llou~e of Co111n1ons. .. 

Address, &er .. 
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111 tl1e Appendix to the Journals of the first sessio11 of tl1e Pa~ 
liame11t of' U i11)er Ca11~1da, ( 1831) page 208, is tl1e Report of t 
com111ittee appoi11ted (a11d to 'vl1ich ap1)oi11t111ent the Hon . He11r 
Joh11 Boulton, then· .l\ttorney General of tl1at Province, a 
M~mbe1· of the House of Asse1nbly, was a11 asse11ti11g party) £ 
the puri)ose of examining whether the Represe11tative Bra11ch 
tl1at Leg·islature ''has the rig~ht to appoi11t its own officers, \vi 
power to se11d for perso11s a11d papers, a11d to report the1~eon; au 
in this report the con1111ittee declare that they are of opi11io11 th 
the ~011se l1as an orig·it1al a11c1 inherent right to appoi11t aI1d co 
troul its own office1~s, 'vhe11ever it may be tho11ght expedient 
exercise it, which no usage or practice l1eretofore adn1ittecl ha~ 
can take a\vay-a co11trary doctri11e is highly dangerous to t 
pri v~leges of this Hot1se ;" a11d the.)7 g·o on to say '' )7 0t1r co 
inittee are '1Vell aware tl1at tl1e officers of t11e Britisl1 I-louse 
Co111mo11s are ap11oi11ted by the Crov\r11 ; b11t the 1)ri11cipal office 
of tl1at Ho11se hold their offices fo1· life. In this Province, 110\ 

ever, the case is difierent,-all the officers of tl1is Ilot1se 11old tl1e 
offices 11uder a 1)recariot1s tent1re, viz. duri11g p1easure." 

111 the -Provi11ce of No,ra Scotia this rigl1t is exercised by t 
fJouse of· Asse1nb1y, 11or is it any- Io11ger disputed i11 Prince E 
vYard lsla11d; and in New Bru11s",.ick it wol1ld also seem that 
is tl1e practice of the Hot1se of Assembly to appoi11t its officer 
a.nd t1nde1· st1cl1 circl1n1st~l11ces of 1)recede11t crov,rcli11g 011 prec 
dent to i11dl1ce this Ho11se to consider itself entitled to sitnilar righ 
11ave we bee11 i 11ft11e11ced i11 tl1eir assertion and exercise. 

111 looki11g t1pon t11e Jour11a1s of the House of' 1\ssembljT of Ne\ 
fo1111tila11d, ''re fi11d that f'ron1 the very first da)r on '1vl1ich ·tl1e fi1 
11ot1se of .i\ssembly tool<. tl1eir seats i11 this co11ntry, tl1e rig·l1t 
tl1e Crown to the privileg·e of the a11pointmer1t l1as bee11 at 
ti1nes co11troverted. 
. J11dging, therl, by tl1e opi:iions so sole1nn1y expressed by v· 

co11nt Goderich, by Mr. Rice, and hy Lord Glenelg,-in fa 
ju<lgi11g fron1 a late despatch fro111 l1is Lordship to a neighbot1ri 
colony, wl1ere l1is I4orclshii-1 very properly aclvises tl1e ~~xecuti 
jf the, Ho11se of Assembly should perseve1·e in their appoint1ne 
i1ot to dist11rb then1 or come un11ecessaril~y into collision 'vith tl1 

· Body,-judgi11g from all these opi11io11s concurrently, \Ve ha 
con1e to tl1e mature coac]11sion that, i11 our acts and proceed1n 
\'Ve had to reg·ard the acts and proceedi11gs of other Colonial A 
semblies, and not the f31·itish Parliame11t. In exa111ini11g~ i11 

the practice of otl1er Colo11ial Assemblies ''re fi11d tl1e rigl1t asse 
ed a.nd exe1~cised of appoi11ting the officers,-consulting 011r Jo 
nals \Ve fi11d only 011e precedent, and that is, that it is the right 
the House to appoint them, and we find that precedent reiterat 
sessior1 after sessio11. "VVith this 11ost of authorities before us, 
011 Monday, afte1· a solem11 deliberation of several ho11rs, resolv 
to ass11me its exercise, and 11aving so resolved after a deliberati 
a11d exa1nination conti11ued tl1ro~gh tl1e lapse of a period of nea 
fi,re years, we l1ave felt 011rselves co1npelled to persevere, a11d 
t1'11st tl1at youl" Excellenc;1 'g vfisdo1n "vill indu.ce y ou to feel t 
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\vc liatl 
110 

alter11ati \~e bt1t a discreditable. one-to. ~ba11do11 the Address, &c.· 

just, the well defined, and clearly established privileges of the 
Hot

1
se of Asse1nbly ,-a11d therefore we ~eg most respectfully to 

assure )rour Excelle11c~ t~at, impressed wit~ a deep sense of. the 
in

1
porta11ce to the public 111tcrests of the ex1stenc_e of harn1on1ous 

relations bet,,ree11 the several brancl1es of the Legislature, we have 

110
t, i11 the most dista11t ,,.,ray, been actuate~ _by a wish to create 

flll 1111 pleasant feeling between the Executive a11d the pop11lar 
13ra11ch of the Leg·islat11re, but, as the Rep1:ese11t~tiv~s of the Peo-
})lc, ,ve felt i_t (>Ur dt1t_y to proceed upo? this ~11bJect 1n a ina1111er 
co11so11a11t \V1th the \v1shes of our Co11st1t11enc1es. 

1\J 
0
, ·c(l l>y l\1 r. N ug·ent, seconcled by Mr. Kent, an cl carrietl, tl1at t lie Re-com1nitte<l. 

ad{lress be reco111n1itte<l. 

l\'Ir. Speaker left the chair. 
l\tlr. Do)rle tool{. tl1c chair of tl1e con1n1ittee. 

l\'lr. S1)eaker rcs11111cd tl1e chair. 

rl'he Chairrnan of tl1e CcJllllllittee reported tl1at they l1a<I n1ade some Report. 

1)rngress ic1 the business to tl1etn referre,J, an(l in the 15th line, pag·e 2 , 
l>Cl\veen the \vords ''voice'' and '•that,'' the follt)\Ving \Vords be insert-

• L 

e<I-" an<I the Gentleman so dissenting· being His Majesty's Solicitor 
(-~cneral ;'' anti that in the 5th pag·e, line 13th, l1et\Yeen tl1e \Vords 
';appoi11tell'' ancl ''for,'' the '''Ortis be inserted-" and to \Vl1ich ap-
1)ointn1t-'nt the I-Jon. Henry John l~onlton, then Attor11ej1 General of that 
l'rovince, an<l Mernher of the House Assetnbly, \Vas an assentintr par-

,, I I . I b ty: -ant \V 11c 1 arnend111ents \rere reatl at tl1e Clerl,'s table, and 
a r>or;ted. 

On motio11 of Mr. N11ge11t, seco11ded by~ Mr. Po,ver, 

Resolved,-l'hat t.l1e aclcl ress as a1nen(lec1, be e11grosse(J, antl tl1at a 
(!c"J)Utation be a11poi11te<.l to \Vait upon his Excel)encv to l(now 'vhe11 l1e 
''ill receive the san1e. .. 

. Ord ere(/,-That Mr. N ug·en t an cl ~·1 r. l:>o\ver <lo form sucl1: Depnta
. t:o11. 

l'h('ll the ll ouse adjourne(] tl nti I to. n1orro\V, at t'vel ve of tl1e clock. 

F1~iday, July 7, 1837. 

J\'{R. \VINSER g·ave 11otice tl1at, 011 Friday the 28tl1 inst., l1e wot1lcl 
. n1ove for a corr1mittee to consider the propriety of bring·i11g in a 

n.tl~lfo~ ~e purpose t)f ap11ointing inspectors to exan1ine all salted and 
Ill Cly e 

1 
. utter brought i11to tl1is Island as to its qt1ality arid quantity in 

eac 1 fir .. 1n t b d ~a] " . ~or u , an to mark the sa1ne before it sl1all be exposed for 
~ e, and 11 found 11ecessary, to fran1e a bill for that purpose • 

. ~'Ir. Nugent, as Chainnan of the deputation to wait on his Ex
ce ei1cy t1po11 the st1 bject of-the reception of. the address-in i--eply 

Ivlotion that the address 
be engrossed. 

Deputation to present 
address. 

Notice of motion for 
committee to consider 
the propriety of bring
ing in a bill for appoint
ing inspectors of salted 
and pickled butter, &c. 

Report of the deputatio11 
appointed to ,,·ait upon_' 



his Excellen~y to.. ascer:. 
tain the time his Excel
lency "'ould receive the 
House with their address 
in reply to his Excellen
cy's speech . 

' 

JOURN1\L OF 'I'IlE HO USE 01'"' ... ~SSEI\fBLY 

to 111s Excelle11cy's Speecl1, reported tl1at they 11ad waited 011 l1i 
Excellency, "vl1e11 Mr. Nug,e11t addressed 11is Excellency thus-

1lfay it JJlease Yo11r Excellency. 
\Ve l1ave hatl tl1e honor of lleing· c]eputed lly the 11onse of Assen1bl. 

foascertain fro111 vour Excellencv at what time it \voulcJ l>e \'our Excel 
ol • • 

Jenc)1' s convenience to receive the 11ouse '''ith their aclclress in repl)' t 
)'·our Excellency's speech. 

To whi'cl1 11is Excellency made the following, reply : 

1-Iis Excellency's reply. .~Gentlemen,-l sl1all l)e l1a1)PY to receive the Hot1se <)f Assen1Lly \Vit 

' Reply read. 

('.01nn1ittee to reply to 
l1is- Excellency's speech. 

• 

its address on Monclav next, at 1~,,,o o'clock, in the afternoon ; but 
l1ave already l).v Messa.ge acquainfe(l the I-louse that I cannot in any \Va. 

recog·nise as its Clerk or Serjeant-at-Arms other Gent.Jerr1e11 than thos 
UJlJ)Ointecl l).V the Royal Autl1orif)'· 

B'elievin'g· ·that a comn-1unication of m)' instructions on tl1is hea<l \Vonl 
prevent 'the exercise 011 the l)art of the H(lUSe of a po,~·er <leniecl f<) it l>, 
the Cro,vn, I suppl ie(l the 1-1 ouse 'vi th a COf> y of those instructions pre 
viously to its 11roceeding· to sucl1 election. 

The 1-{ ot1se, l1olrever, l1as d ecide<l in op posit i ot1 to n1 y ex pee tat ion 
ancl it is tl1erefore n1y duty tr> acquaint yc)u, for the inf<lrn1ation of th 
l-louse, that I cannot receive it 'vith the adtlress attended '\Vitl1 <t Cler 
c.in cl Serjeant-at-r\rn1s of its O\\'ll notninatiun. 

(iovernrner1t-H ouse , 
July, 1837 . 

• 

J.\ i1d tl1e saicl rep] y '1vas l1anded in at the Clerk's table, a11cl read 

~'.Ir. Bro-vv11 inoved, seco11decl l)y Mr. N ug,e11t, 

Resolved,-rfhat a ron11nittee he appointee] to reply to his Exrellen 
cy's answer to the (leputatiou appoi11ted IJ)1 this House to ascertai11 a 
'Yhat time it \Vould l>e l1is Exc.ellencv's convenience to receive the \\'h<Jl 

" 
I lou8e "vith their a(]dress in rep~y to his Excellency's si)eecl1 at the ope1 
ing· of the Leg·isJature. 

·Ordered,-That Mr. Brown a111l ~fr. Nugent do form the con101ittee 

, Au<lress brought up and lVIr. N t1ge11t, as Cl1airman of' t'lle c om1nittee, brot1~rht ll D.1. tl1 
I read. "' <..J 

-. 

• 

aclclres.s vvl1icl1 "'ras read, and is as follows : 

To His Excelle1zcy HENRY PRESCOT'r, .Esquzr 
Con11Jrtnion ef tile ],f ost Honorable J.Vlilit 
ry Order ef tile Batlt, Goverrlor, and Co111 

-1n,anrler-i1l-Clli~f in a11tl over the Islctnd o 

Ne1efoundla1zrl and its Depenrlerlcies, c,y 

;_lf ay it please !/Ottr E~~cellericy-

'V e l1is 1\i1ajes1y's faitl1f11l subjects tl1e Commons of Ne\l'founcllancl i 
J>ar]iament asseml)]ec.I, 11aving received and considered )10ur Excelle 
cy's reply to tl1e clep11tatio11 appointed to lvait on )'Ot1r Excellency to a 
c:ertain \\.'hen it \l'OUl(l be your Excelle11cy's co11venience to receive t 
'Yl10Je Hot1se 'vitl1 tl1eir address in reply to the speecl1 'vi th 'vhicl1 yo 
Excellency has been pleased to open tl1e prese11t Session of tl1e l .. eg·isl 
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tore, itl \vhicl1 yot1r Excellenc.v is please(.l to co1nmunicate your refusal 
• 
0 

receive tl1e u· l1ole House lvith the acJd ress '' a tte11ded by a Clerk and 
~~erjEant-at-A r111s of its O\Vn ap1)oint?1ent,'' beg"' mo~t respectfu!ly to say 
hat the ,vaiting on the Re1lresentat1 ve of ottr Grac1ot1s Sovereign as the 
vliole I-louse 011 the occasio11 of replying to tl1e opening· speecl1, is a 

··ustor11 coeval \Vi th the existence at least of Colonial Legislatt1res, an<l is 
·ntenclecl as a means of testi (yi ng the g·reat respect and attachment of 
lhat body for the p~rso11 and gover11n1e11t of his gracious Majesty. 

To constitute tl1e whole I-louse )10nr Excellency is \l'ell a\Yare that it 
s esse11tia1ly necessary that the I-Jon. the Sr>eal<er be present, and tl1at 
he Clerk an<l Serjea11 t-at-A rr11s he i u attenuance, and that the absence 
>f anJ' of these officers 'viii rencler nugatory tl1e Resolutio11 adopted by 
he l·Jouse of Asse1Tal)ly of '''ailing U[)Ol1 your Excellency in a manner 
conson~nt \Vith immemorial usage, a11d consistent \Yith their dig11ity. 

l JnfJer these circun1st;~11('es we are 111ost relnctant]y compel]e() to come 
to the conclusion that, as the House of Asseo1l)l}1 have exercised their Je
g·itin1ate rig;ht of apf)Ointing tlieir O\Vll officers-and tl1e mainte11anceof 
'' hicl1 rig·l1t \\ e rr:ost respectfully l)eg· to represent '''e ·~onsider essential 
to the Jlreservation of the indepeudence and dignity of the 1-louse-\ve have 
110 other al tern at i ve but f <l a bsta i 11 frotn presenting the address b)' tJ1e 
\rl1o~e II onse, unless acc,)nl panie<l lJy the officers recogn ise<l l) .Y tl1 is po
pular brancl1 of the Leg·is!atnre. 

On n1otio11 of Mr. N t1ge11t, seconded by~ Mr. Bro,v11, 

Ordered,-rfl1at tl1e adflress just read, be received. 

011 motion of Mr. N 11g·ent, seco11cled by i\ir. Brown, 

Address, &c. 

' 

A<ldress received. 

Resolved,-'l~l1at the a(lllress now rerei vell be engrossed, and that a Motion that the address 
tleputation be appointecl to presfnt tl1e same. be engrossed, &c. 

Orclered,-That ~Ir .. Nugent and 1\lr. Bro'''n do forrr1 sucl1 Depu. 
tat ion. 

011 motion of Mr. Kent, seco11ded b;~ Mr. vVi11set, 

. Resolved,-That t11e alltlre8S to his Excellency on tl1e sullject of tl1e 
r1g·ht of t_11e IJouse t~ elect i1s o\v11 officers, be printe<l, and that one hu11-
(Jrt>u co111es l>e supr)lted for tlte use of the NJer11bers. . 

Thr11 t11e HoYse a{1journed until to.n1orro\v, at t'velve of tl1e clock. 

Satz11~day, July 8, 1837. 

MR. SPEAKER laid before the House a Letter from the C~lonial 
l 

. Seci:ctary, '1vhich was ha11ded in at the Clerk's table, and 
t 1e same ''as read by the Clerk, and is as follows :- . 

to SiR~-The enc~osed Adflress l1aving been tl1is n1or11ing transmitted 

V 
me 111 a Jetter s1gned bv Mr. 'V AKEHAM, I am directed by t.l1e Go-

ernor t fi d · J , 

• 

to 0 or"'ar it to you, and to acqt1aint you that the course l1itl1er-
r•ursued 011 the occasio11 of an address being voted by tl1e Hot1se of,, · 

Deputation to present 
address. 

Resolution that address 
be printed. 

Letter fro1n the Colonial'· 
Secretary transmitting 
enclosed address; &c. 



• 

• 

Letter fro1n Colonial S ~ 
cretary, &c. 

Report of the deputation 
appointed to wait on his 
Excellency with an ad
dress in reply to his Ex
cellency's answer to the 
deputation that waited on 
his Excellency to ascer
tain the tin1e his Excel
lency would receive the 
House \vith their address 
in reply to his Excellen
cy's speech. 

, 

36 JOURNAL OF THE l-IOUSE OF .. \SSEl\IBLY 

Assen1bly l1~s lJeen ·for tl1e SPEAI{ER to senc] it to me for l1is Excellenc 
infor111atio11, ""itl1 a11 enqt1iry 'vl1en l1e \viii receive tl1e deputatio11 a 
pointed to 11resent it, and hi~ Excellency is <lesirous that tl1is in 
sho11ld not be departed from-n1ore especially as the Hous@ J1as displa 
the Gentleman \Vhom alone l1e can recognise as its Clerk. 

I l1ave t11e honot1r to ue, Sir, 
Your very obed ie11t Servant, 

The Hon . the SP EA I{ ER of the 
House of Assen1l>ly . 

JAl\1ES CROWDY. 

_Mr. Brown, as Chairman of the Deputation appoi11ted to w 

Ol1 his Excellency with an adclress i11 reply to his Excelle11c 
a11swer to the dep11tation that "Vvaited 011 his Excelle11cy )Testerd 

to know whe11 he would be l)leased to receive tl1e wl1ole House 

present their address in a11swer to l1is Excellency's speech at 

ope11ing of the Leg·islature, reported tl1at l1i~ Excellency \Vas IJlea 

to deli,rer the follo'Vving reply, w 11ich \Vas read and 11anded in 

the Clerk's table :-

GEN1'LEMEN-

His Excellency's reply. 111 ans,ver to this acldress I have 011ly to say t11at I must aclhere to 
cletern1ination already inade kno\v11 to the fJouse of Assemlll)1

• 

F urther Report. Tl1e Cl1airn1an furtl1er acquainted t11e Honse tl1at l1is Excellency 

T he Resolution that the 
address in reply to his 
Excellency's speech" be 
presented by Mr. Spea
ker & the whole House" 
-rescinded. 

Resolution that a com· 
mittee of ten be appoint
ed to present address. 

Committe~ appointed. 
1 

fused t<l rec~ive tl1e ad(Jress t1nless the 'vords '' Colo11ial Assen1bly c 
' rened'' \vould Ile substituted for '' Colo11ial Parlia111e11t,'' and bei 

, 

a\vare tlJe ~louse did t1ot assu111e tl1e style an(l title of Parlian1ent, ancl 
tJrder to facilitate the commt1nicatio11 bet\veen tl1e Honse and l1is Ex 
]e11CJ' 011 this in1portant st1bject, tJ1e)1 took the liberty to make corres1> 
<le11t alteration in the atid ress, for 'v 11 i c-11 thej' claim the ind t1Jg·enc 
tl1e H ot1se. • 

On motio11 of Mr. Ke11t, seco11ded by Mr. Morris, 
"' 

Resolved,-Tl1at the Resolution that tl1e address of tl1is fJouse i11 

ply to l1is Excellency's speecl1 at the opening of tl1e sessio11 '' be pres 
ed to l1is Excellency by Mr. Speaker a11d tl1e 'vhole House,'' be r 
cinded. 

On motion of Mr. Kent, seconded by Mr. Nt1gent, 

Resolved,-Tl1at a committee of ten (of \vhich Mr. Speaker 
fortn one) be appointed to present to his Excellency tl1e adtlress of t 
House in reply to. his Excellency's speech at tl1e opening of tl1e sessi 

· Ordered,-That Mr. Brown, Mr. Power, Mr. Ke11t, Mr. Mor 
Mr. Doy]e, Mr. Winser, Mr. Nugent, Mr. :\1.'Carth.y, Mr. GodfJ 

a11d Mr. Moore do form the said c-0mmittee • 
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0 11 motion of Mr. Kent, seconded by Mr. Nug·ent, 

Resolved,-Tl1at Mr. Speaker do co1nmt1nicate tl1rougl1 tl1e us11al 
clia11 nel to kno\v '''l1en it may be his Excellency's pleasure to receive 

the said committee. 

Mr. Winser gave notice that he 'vould, on Tuesday the 11th instant, 
niove for a comn1ittee to frame a l>ill for the purpose of repealing a11 act 
made in the sixtl1 )'ear of his prese11t Majesty's reign, entitled '' An act 
fort lie relief of sick and () isabled seamen, fisl1erme11, a11d otl1er persons,'' 
anti to r11ake provisio11 for the expencliture of n1oney received under that 
act a11d not )'et ex pe11de<l. 

Mr. Bro\vn gave 11otice tl1at he \Vould, 011 Thurs(lay tl1e 13tl1 insta11t1 
Lr1ng i11 a l>ill for regulating the office of Sl1eriff \Vithi11 tl1e Colo11y, and 

1nake provision for the an11ual appointment of Sheriffs fo-r eacl1 district• 

On motion of Mr. Kent, seco11ded by Mr. Morris, 

Resolved,-That rtlr. John Il. Cox be applli11ted assista11t-doorkeeper 
of this Houise, and that the Clerk clo notifv l1in1· tl1ereof, and direct him ., 

. to take l1is place 011 Mo11day next. 

01·dered,-That all tl1e Ne\\'spapers pul>lisl1ed· in the Isla11d be taken 
cluring tl1e session for the use of the Merr11Jers, and that the Clerk <lo no
tify to the several Editors tl1e sa1ne, and t.hat the papers are to be left in 
tl1e Speaker's Roo1n. · 

Tl1en tl1e Hottse adjournecl t1ntil l\tlonclay next, at twelve of tl1e clock . 

... ~Ionday, July 10, 1837. 

MR. SPE • .\J{ER lai~ before the Ho1~se a Lette1· from the Colonial 
Secretary, \vh1ch he hand eel in at the Clerk's table, and 

tl1e san1e was read by the Clerk, and is as follows :-

Secretary's Office, · 
8tl1 J uJy, 1837~ 

~ia,-1 l1ave the l1onour to acqt1ai nt you, in reply to yot1r letter of 
tl11s dat~, that tl1e Governor wi11 have mucl1 pleasure i11 receiving tl1e 
~leputat1on ap.i)ointed IJy tl1e House of Assembly to prese11t ·its address M redply to l11s E .. xcelle11cy's speech at tl1e opening of the session, on· 

on ay next, at fwo o'clock. 

I h·ave the ho11011r to be Sir 
' ' Yot1r very obedie11t Servant, 

S Tlie Ho11. WILLIAM CARSON, 

peaker of tl1e Hot1se of Assernbly . 

.. 

J.i\MES CRO·W DY·. ·' -

Resolution that Mr. 
Speaker do communicate 
thro' the usual channel 

• < 

to know when 1t may 
~ 

please his E~cellency to 
receive the said commit. 
tee. 

Notice for commit.tee to 
frame a bill for repealing 
an act for the relief of 
sick & disabled seamen, 
fishermen, and other 
persons, &c. 

Notice of bill for regula
ting the office of Sheriff. 

Appointment of assistant 
doorkeeper. 

• 

All the newspapers pub. 
blished in the Island ta· 
ken during the session . 

Letter from the Colonial 
Secretary appointing the 
time his Excellency 
would receive the de..
putation, &c.· · 



.. 

' otice of motion for an 
address for certain re
turns and copies of cor
respondence and docu-

ents. 

' t 
' 
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Mr. Nuge11t gave 11otice that lie should, to-morrow, n1ove an 
ad<lress to his Excellency the Governor, praying that he wi] 
cal1se the following papers to be laid before the House, viz.:-

Copies of all the correspondence \Yllich took place. between t1is i\11a 
jesty's Attorney General and the Executive,-bet,veen the same <)fficer, 
and the CI1ief J udge,-IJetween the san1e officer a11d the Supre1ne Court 
or any Jutlge tl1ereof,-bet\veen the san1e officer and Mr. 1\1artin, of St. 
~ary's,-bet\veen the same officer and the Justices at St. John's, an 
those at ·Ferryland and at St. ~iar)1 's, and any otl1er public F11nctionarJ' 
on tl1e subject of tl1e cl1arg·e of rnisdemeanour broug·ht against the Rev 
James Du-ffy and the 11ine poor Fisherrne11 at St. Mary 's.-All corre" 
po11<Jence between the Executive an<J ever.v ~)ublic Fu11ctionary t1po1· 
the same subject,-all correspondence '''itl1, and in~tructions to, th 
rnaster of the ~olonial Brig· MARJA. anll the C'onstahles 'vho \l'ent t 
St. Mary's, upon the sa1ne su l)jeet, tug·et lier '"it h a re~)ort of their return 
and al I that occurred thereon .-A cor>.V of his Excel I ency 's several tf es 
l1atches to the Home Government upon tile sarrJe Slll)ject, anll the rer)lies 
-A copy of tl1e 11011. the Cl1ief Juclg·e's charge f(> the Grand .Jury o 
the Supren1e (~ourt, t1pon the same subject .-A II the eorrespondenc 
between the iVJagistrates, or an)' of them, of St.John's and Ferry land, 
of St. John's and St. Mary's, or of Ferry la n cl an cl St . Mar)' 's, on th 
same subject,-such returns of corres1>ondeuce, &c., to be verified b 
affidavit. 

A rett1rn of every comt11ur1ication het,ree11 the l\11agistrates o 
St. Jol1n's, or any of tl1etn, and tl1e Executive, or an.y officer thereof, 01 

tl1e subject of riots, or reports of riots, or of any violences \\'hatsoever 
or of any tl1reats or a Jlprehensions of ri,)t or violences or disorder, du 
ring, or imn1ediately preceding the Electiu11 t)f 1836,-the same " ' it 
tl1e Magistrates of Co11ce1>tion Bay,-surl1 returns to l)e verified by affi 
davit. 

A correct rett1r11 of all ap11lirations to tl1e ]ate C'ommanclant o 
the sul)ject of calling out the lVlilitar)' UJlOn the same occasion, or by th 
Con1mandant to t lie Executive, and al I correspondence \Yit 11 the Hon 
the Chief Judg·e c>n tl1e sarne sul)ject, the sarne vritl1 tl1e Attor11eJ' Gen 
ral-st1ch returns to be verific<l by· affidavit. 

A correct return of all orders corr1municated tot he Troops, at1cl of th 
qua11tity of ammunition served out, aucl all orders comtnunicated to A 
til lery Officers on the subject of t)ri nging· the A rti Iler)' to l>ear u po11 t I 
1-:lusting·s tl1e seconcl day of tl1e Election, Nov. 15-such returns to 
verified by affidavit. 

Copies of his Excellency's Despatcl1es to the Sccretar}· of State for th 
Co1onies, de]in·eator)' of the character of tl1e Ger1tler11en returned i11 ti 
several cl istricts, at tl1e Ge11era 1 Election al I udecl to allove, a11d the r 
11lies to the san1e.-The original record of the co11viction of \Vi11ia 
.Hardi11g, Hog·er Thorny, a11d William Sau11clers, an<l tl1e Verdict of 
' ' ftJmt1ltuous assem bJy ,'' against Jol1n Meaney, Ed \Var<l Haden, a 
Andrew Quirk, i11 order that tl1e l-Jouse tnay a~certain from inspecti 
that t11e verdict as origi11alJy retnrne<J l)y t]1e Jury, \\'as 11ot so recor<le 
together \l'itl1 a s'vor11 return from tl1e Clerk of the Supre1ne Court 
the reaso11 l1e, acting in 11is capacity of CJ erk of 1 l1e Court, first sl1ould 
ope11 Court presume to enter on the ])ack of tl1e in(lictment a verdi 
differe11t fron1 t]1at rett1rnetl ; a11d secondly, ,v]1en a ' 'erdiet l1ad [)e 
recortie<.i in open Co11rt antl sig·ned IJy the Cl1ief Judg·e, 11po11 \Yl1at a 
thoritJ1 did lie fot1ncl l1is rig·ht of altering tl1at record, nncl st1bstituting 
uiflerent verdict. . 
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A retur11 of all tl1e Rules of the Sttpreme Court on the st1bject of Pri .. 

son Discipli11e. 

A returt1 of all tl1e Rt1les a11d Regulatio11s formed by tl1e Law Soci
ety, under tl1e act 4 W. 4, sess. 2, cap. 23, st1ch rett1rt1s to be verified 

by affidavit. 

A return oftl1e mi11t1tes taken by the Ho11. tl1e Judges of the S11pre1ne 
Court on the occasion of tl1e trial of the cat1se Rex vs. Robert Pack and 
otf1ers,-the mi11i1tes 011 tl1e trials of Rex vs. 'V m. f{yan, of Rex vs. 
Lawrence 'Vhite,-tl1e n·1i11utes 011 tl1e trial Rex vs. Jan1es ~1ackay ,
tl1e mi11utes on tl1e trial ~f Rex vs. Patrick Morris anti otl1ers, togetl1er 
,vitl1 copies of all the corresrJ011de11ce bet"'·een tl1e Judgesio the Magis
trates, tl1e Attorney General, and tl1e Exect1tive, 011 tl1e occasion of the 
Jatter trial, a11d of all corres11onde11ce betvveen the Executive and the 
Hon. the Cl1ief Jt1dge, tl1e Exect1tive and the Attor11ey Ge11eral, tl1e 
Executive a11u tl1e Magistrates or ar1y of tl1ern.,-betwee11 the Hon. tl1e 
Cl1ief J11dge a11(l tl1e Attorney Ge11eral, and IJet\vee11 the Cl1ief Juclg·e <ltld 

the Attorney Ge11era1, and bet,vee11 the Chief Judge a11d the Magistrates, 
or a11y of them, arid hetwee11 the Attor11ey Ge11eral ancl tlie Magistrates, 
or any of them, 011 the st1bject of tl1e prosect1tio11s instituted i11 tl1e Fall 
Term of the Supre1ne Court in 1836,-verified by affidavit. 

Copiesofthe several special Ju1·y Pa11els, ,,~itl1 a statement of the 
religion of tl1e 11erso11s so dra\VO i11 all cases, whetl1er c::ivil or Crimi11al,. 
tlLtring the severa1 '"ferms si~1ce the Ja11uary Term of 1834, inc111sive, ir1 
tl1e Supreme a11d Circuit Courts at St. John's, disting·uishing· the per

sons str11ck ot1t, tl1e causes of action, \V hetl1er Crit1lit1al or Ci vii, tl1e 
11ames of the Jllair1tiff."J c.1nd clefe11clants, a11cl of prosecutors a11d traver
sers, a11d the verdicts it1 eacl] case respectively. 

A copy or cor->ies of a11y opi11iotJ or opi11ions give11 by l1is l\1ajesty's 
Attorney or Solicitor Ger1eral on the subject of secret inquisitio11s by tl1e 
Gra11d Jur.v, or on tl1e subject of the legality of the issue of \Vrits of 
sul>prena \Vithout stating the cause of actior1 tl1ereio,--such rett1rns to, 
be verified by affida,1 it. 

A return of all the names ( d isti ngt1isl1ing Cath·olics arid Protestants) 
of t~e ~ra11d Jury Par1el, si11ce tl1e 1st day of Januar~', 1826, i nc]usive, 
st~ting 111 sucl1 case tl1e cause and the date of s-ucl1 rejectior1, toget11er 
"'

1th the na1ne, additio11, and place of abode of every person added to-
the Petty Jury p I · h · · -~ ane Slr1ce t e accession to tl1e Sl1er111ry of B. G. Gar-
rett, Esq., ~tating· tlie date,-sucl1 ret11rns to be verified by affidavit. 

Returns; &c ... 

A copy of tl1e despatch or despatches fron1 tl1e Home Gover11111ent 
ordering the release of tl1~ state' priso11ers Wm. Hardi11g, Roger ·Tl1om; 
and Wm. Saunders, and ot1 tl1e subject of tl1e remission of tl1e fir1es ·to · 
p:r~ons convicted under Indictments preferred by the Grand Jury of; 
t e ast fall term of the Supreme Court fur Electio~ offe11ces •. 

• 



Resolution that Mr Mor
ris have leave to post
pone his motion on the 
subject of the Bank and 
Shore Fisheries ~ 

Itesolution for a commit
tee to prepare an address 
to His Majesty for his 
prompt accedence to the 
prayers of the people for 
the liberation of certain 

Committee appointe<l. 

Notice for a committee 
to enquire into the con
duct of John Stark, Esq. 
in reference to the elec
tions at Harbor Grace. 

Report of committee to 
presentaddressof thanks 

, lo his Excellencv. 
• 
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Co1)ies of the several r>etty Jury Pa11els" S\l'Orn i11 tl1e Supreme Co· 
in Crown cases, dt1ring tl1e last Fall Term, disting·uisl1ing tl1e religi 
of tl1e several persons, arid the causes of action, a11d the nan1es oft 
prosecutors and traversers,-suc]1 returns to be verified by affidavit. 

A copy of the n1inntes of the Hon. tl1e Judges of the St1pren1e C'oo 
tal<:.e11 in tl1e last ter1u _of t11e Supretne Cot1rt on tl1e trial of the cat 

Rex vs. Thorr1as l\1urray and William Feag·a11. 

On n1otio-n of 1\ir. l\Iorris, seconded by Mr. Nugent, 

Resolved,-That i11 consequence t)f the recent release from Prison 
·Messrs. \Vm. Harding, Rog·er Thome}r, and \Vin. Saunders, '"'110 h 
llee~1 imprisone1J under sentence <)f .tl1e Hon. the Supren1e Court for 

ercising their rig·l1t of Francl1ise on the occasion of the Election at C 
ception Bay, in Noven1ber, 1836, ~fr. Morris have leave to postpo11e 
n1otion 011 the ~ullject of the Bank and Shore Fisl1eries. to W ednes 
the 12tl1 instant. 

• 

On n1otion of Mr. Nugent, seco11ded by Mr. Power, 

Resolved,-l~hat the liberatio11 of l\rlr. Wm. Hartling, 

Saun<lers, and Mr. Roger l"'homey, by order of the Bri ti sl1 Govern me 
merits the g·ratitude of this House, a11d tl1at a committee be appointed 

prepare an humble address to his l\1ajesty expressive of our thanks 
his lVlajesty's i)rompt accede11ce to the prayers of the people il1 t 

regarcl. 

Ordered,-Tl1at l\'1r. lVlorris, Mr. Kent, a11d Mr. Brown, be 

mittee to prepare tl1e sai(l ad(f ress. 

Afr. Bro\Vll gave llotice tl1at he should, 011 rfhursda)1 11ext, lllOVe ~ 
con1mittee to enqt1ire into the conduct of Johr1 Stark, Esq., one of 
!\1agistrates at l-Jar1lor Grace, in reference to tl1e Elections at Fiar 
Grace in No,·eml)er last, the sai<l Joh ti Stark, Esq., l>eing a n1embe 

tl1e cotn mi ttee, an<J a zealous partizan of one of tl1e Car1didates at 
said Election, an<.l havi11g also actecl as a l\1agistrate i11 reference top 

cee<l i ngs at tl1e sai<l Election i 11 a11 improper and partial 1nanner, 
that tl1e committee have po\ver to surnmon persons and require pape 

The House the1z adjozt1·ned 11ntil tltree of tlie clock this day . 

--0--
• 

Mr. SPE .. i\l(ER took the Chair at three o'clock. 

. Mr . . Kent, as Chairman of the Deputation appointed to wait 
his Excellency with the address of the House in rep] y to his 

· cellency's speech, reported tl1at the deputation had waited on 
Excellenoy accordingly, and l1ad presented the address of 
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House, to which his Excellency was pleased to make the following 

reply:-

1y1.. Speaker, and Gentlemert-

l receive '"ith mtich satisfactio11 this address of tl1e I-Jous~ of A~sem-
d 

· r nee that tl1e House ,vill proceed to tl1e cons1derat1on of 1>1y an its assu a . . . 
1l1o~e matters to 'vhich I l1ave called its attention. 

Gonern1nent Hoztse, 
10tlt Jztly, 18:17. 

1'heil the llouse adjonr11ecl until \Vednesday 11ext, at 11 of tl1e clock. 

Wednesclay, ~Tuly 12, 1837. 

M il. NtTGEN'r, as Chairman of. the deputatio11 appointed to 
J: ,,Tait upo11 his Excellency w 1 th tij.e Addres~ of the House 
in reply to l1is Excelle11cy's :r~1essage 011 the appointment of the 
Officers of tl1e House of Assembly_,, reported that his Excellency 
,,-as pleased to reply as follo\vs :-

GE N1'L El\'1 EN-

I 11ave to state, in reply to this address, tl1at l will transmit it without 
<lelay tu His Majesty' t->rinci pal Secretar)1 of State for tl1e Colonies. 

It is 11ot in n1y po\\'er to deviate frorn tl1e instructions 'vl1icl1 I l1ave re
ceived on tl1e n1atter to 'vhich it refers. 

Mr. N t1gent, as Chairrnan of the deputation to "\\rait on his Ex.:.· 
cellency with the address of the House 011 the subject of certain 
returns inoved f\>r by him, al8o l·eported, that tl1ey had "!aited on 
l1is Excellency accordi11gly, a11d his Excellency ""Tas pleased to· 
read the follo\ving reply :-

GENTLEJ\I EN,-

I can l1ave 110 objection t~ supply tl1e Hot1se of Assembly \vitl1 a copy 

of l1is :\tajesty's instructions to me on my accessio11 to this Gover11ment . . 

I have received r1one since 011 tl1e subject of the (,;eneral Government 
of the Colonv . .. 

The 011ly instructions co11nected '\vitl1 the privile.O'es of the Hot1se re .. . ~ 

ce1ved by me, l communicated to tl1e House on tl1e 4th i11stant. 

His Excellency's reply •. \ 

Report of comn1ittee to 
present address in reply 
to Governor's mes3age . 
re la ti ve . of the officers of 
the House. 

His Excellency's reply. 

• 

Report of committee to ~ 
present address praying
f or returns, &c. 

His Excellency's reply. · 

• 

Witl1ot1t considering how far it might be pro1ler or practicable to lay 
Q~fore the House the rett1rns· it desires, if tl1eir being made under oath 

did not form a part of tlie request, I l1ave to acquai11t the House that I 

am not autl1orised to call on public officers so to make their rett1rns, and ~ 
consequent1y I cannot comply ''1itl1 tl1e terms of this address. - . 



Resolution of committee 
to draft a bill for the re
peal or amendment of 
an act for the relief of 
sick and disabled sea
men, fishermel\ and other 
persons. 

Committee. 

Notice of bill to repeal 
the La,vyers' Incorpo
ration act. 

Report of committee to 
present address praying 
for returns &c. 

Hii Ex.ceflency'~ reply. 

Reply read. 

Motion for committee to 
consider the state of the 
Bank and Shore fisheries. 

Message from the Go
vernor. 

'Estimate of civil charge, 
·Treasurer's accounts, or
ders in Council, papers 
connected with educati-

• <>n act. 
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Ordered,-1,,hat the said replies do lie upon the tabl e for the inspe 
fion of lVIembers. . 

On motion of Mr. Winser, seco11ded by Mr. Morris, 

Resolved,-That a co1nmittee be a1)pointecJ to clraft a bill for the re 
peal or an1endment of an act entitled '' An act for tl1e re1ief of sick a11 
disabled sean1en, fisl1ermen, and other persons.'' 

Ordered,-That l\'1 r. Winser, Mr. Morris, Mr. N uge11t, Mr. Bro,vn 
Mr. Kent, and Mr. Moore, do form sucl1 cor11mittee. 

Mr. Kent gave notice that he should, on a11 early day, ask leave f 
bring in a bill to repeal the Law):ers' Incorporation Act, and further t 
tnal<e more useful a11d i ndependant the Bar of this Colony . 

Mr. Brow11, as chair1nan of the deputation appoi11ted to '\iVait o 
his Excelle11cy to 1·equire stateme11ts on oath of the fees receive 
or receivable i11 tl1e Norther11 , Southern, and Central Co11rts, a 
also the fees belongi11g ar1d appertai11i11g to the office of Sl1eriff. 
reported that his Excellency was pleased to inake the followin 
reply, ,v-hich ''1as read a11d ha11ded i11 at the Clerk's table :-

GEN'fJ,,EMEN-

ln ans\ver to tl1is audress I rr1ust l>eg· to refer the I-louse of Asserr1l)I 
to the reply \vl1ich I have just g·i ven to one of a sin1ilar de.., 
cri ptiou. 

Govern 1nec1 t- Ho use, 
11th Julv, 1837. 

"' 

Ordered,~That tl1e C'lerk clo reatl tl1e rer>ly to 'vl1irl1 l1is Excellen
cy's a11swer refers, and ,vlJ ich lvas read accord i ng·I)!. 

Mr. Morris rnoved the order of the <lav for a committee to consitler . 
tl1e prese11t state of the Bank: an(l Shore Fisl1eries. 

A Message from His Excellency the Governor 

Was delivered by ... the Honorable Mr: Secretar)~ Cro,;vd y, wl10 be
i11g admitted within tl1e Bar, prese11ted to the Ho11se the follow
i11g doc11ments a11d books, viz. :-

Mr. SPEAKER,-

.. I am con1manded by tl~e Governol' to la)' before tl1is House the follo\f .. 
1 ng· tiocu1ne11ts :-

Estimate <lf tl1e sum 11ecessary to defray tl1e Civil charge of the colony 
of Newfoundland for tl1e year ending· 31st March, 1838, and of tl1e an1ount 
r.eq 11ired for tl1e san1e service for the qt1arter ending 30th June 1ast,
a11d also a statement of tl1e sums voted for tl1e service of the colony dt_1. 
ring tl1e past year. 

Treasurer's accounts for tl1e ]a~t J'ear. 
Charges against the Government for wl1ic11 no provision hasoeen made. 
Orders in Cot111cil for disallo,ving acts for protectio11 of the fisherie~ 
Do. for co11firming the bill regulating the printing of 11ewspapers. 
Do. for leaving certain acts to t11eir operation. 
Papers con11ected l-Vitl1 the Education act. 
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Correspondence \vith the Home Gover11ment respecting· the unsealed 

wr~:jiers relating to the desf!atching of a vessel to La Poile in seal'ch of 
a smug-gler. . . 

Reports o! ".the Lords Committee,'' and othe1· documents relative to 
Prison Disc1pl1ne. 

Censns. 
Blue Book. · 

And then tl1e Messeng·er witl1drew. 

Ordered,-That the said docun1ents and books do lie on the table for 
the inspection of Men1bel's. 

On n1otion of Mr. Kent, seconded by Mr. Nugent, 

Resolved,-That a comrnittee of three be appointed to select t11e most 
irnportant of the papers 110\v sent do\vn b.v his Excellenc)' for the pt1r
pose of being· printed. 

Ordered,-That Mr. Kent, Mr. Brown, and Mr. Nug·ent, clo form 
such committee. 

Mr. Nugent inoved, seco11ded by Mr. Brown, 

Resolved,-That Mr. Morris lias leave to lVithdraw his n1otio11 on 
the Bank and Shore Fisheries, in order that the l1ouse mav take into 

• 
''onsideratio11 his Exeel1ency the Governor's Des1Jatch to Lortl 
Glenelg on the s11L)ject of the writs issuecl for the llrevious Elec-

• t1ons. 

On motion of Mr. Brow11, seconded by Mr. Nt1gent, 

Resolved,-That this 1-1 ouse (lo resolve itself info a con-.mittee of t11e 
lvhole House on the state of the l;oJony on Friclay next, f<l take into 
consideration l1is Excellency's message on the sul)jeet of the unsealed 
'"rits for the election in Noveml>er last, \l1 itl1 liberty to send for Jlersons 
anti papers; anti also the l~eply of l.orJ Glenclg, his Majest.y's Princi
pal Secretary of State for tJ-1e Colonies, to his Excel Jeuc.r, and tl1at said 
docurnents be printe(i. 

Ordered,-l~hat 50 COfJies of his Excellency's <.lespatch to l~ord Gle
nelg, upon the subject of the unsealed writs, ancl l ... or(f Gle11eJg·'s reply 
to said cles1Jatcl1 be i1nmedia~ely printed for tl1e t1se of l\1e1nbers. 

~fr. Nugent gave notice tl1at he sho11ld, on Monday 11ext, present a 
peti_tion from a prisoner in the g·aol of ~t. Jo11n's, \vl10 is atJot1t to be 
sul~Jected to a pnll]ic a11d ignominiou~ punisl1n1e11t uncler a local Act 
'vh1ch has bee11 declared invalid, praying· the protection of tl1e House . 

. Mr. N ug·ent also gave 11otice that he sl1ould, to-morro\v, 1nove tl1at 
lus Excellency IJe addressed to order the fol]o,ving ret11rns, viz.-

"' l{etur11s fro1n the proper officers of the several cl1aritable institutions i11 

~t. John's to 'vbicl1 monies have bee11 g·rantecl IJy the Legislature, as well 
as frorr1 tl1e several boar<Js of committee of charity througl1 the Island, of 
the narnes of all the perso11s to lvhon1 relief has been exte11ded cluring the 
past.year, specifying· dates, the nan1es, additions and residences of the 
parties, the arnount of n1oney, and des~ri pt ion of otl1er relief afforded 

Correspondence, &c. res-. 
pecting unsealed writ!. 
Papers connected with 
the despatching a vesse~ 
to La Poile.-Reports 
and documents relative 
to prison discipline.
Census, Blue Book, laid 
before the House by 
command of the Gover-. 
nor. 

To lie on the table. 

]\<lotion for committee to, 
select the most impor-. 
tant of the papers to b~ 
printed. 

Co1nmittee. 

Motion for leave to with-. 
draw motion on the 
Bank and Shore Fishc-. 
r1es. 

Motion for a committee 
of the whole House on 
state of the colony. 

TheGovernor'sdespatch 
to Lord Glenelg to be 
printed. 

Notice of presenting a 
petition from a prisoner 
in gaol. 

Notice of address force~
tain returns. 



N oticc of roads and briu .. 
gesbill. 

Comn1ittee to draw up 
an address, &c. 
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ir1 each individual case, to be verified by the affidavit of the parties 
turning. 

Mr. Nugent further gave notice that he should, on Monday the 
i11stant, ask leave to introduce a bill to make provisio-t1 for tl1e ma · 
roads and the co11struction of Bridges. . 

On motio11 of Mr. Nug·e11t, seconded by Mr. M'Carthy, 

Resolved,-That a cornmitttee be appoi11ted to draw up an address 
l1is Excellency explar1atory of the reaso11s wl1y tl1is Honse beg· to re 
rate tl1eir reqt1est that the rett1rns prayed for be made according· to 
terms of tl1e several addresses already prese11teds 

Ordered,-That rdr. Nug·ent, Mr. M'Carthy, and Mr. Kent 
form sucl1 cumtuittee. 

Notice ofaddress forrc- Mr. 'Vinser gave notice that, on '"fhursday the 25th inst., he sl10 
turns, &c, n1ove an ac.idress to l1is Excellency to lay before this House a statem 

of tl1e application of all r11onies granted by the former House of Ass 
bly for the rnah:ing and repairing of roads and llridges, 'vitl1 tl1e pa 
culars of its application in each district. 

Edward Jan1es Dwyer, 
E sq. , takes his seat, &c. 

' 

• 

House in co1nmittee on 
state of the colony. 

Report. 

Also, of all surr1s. <lf money granted for tl1e use of tl1e Poor, from 
year 1834, inclusive, to the year 1836, inclusive, witl1 the applicat 
thereof in eacl1 district, and to each particular perso11 in sucl1 <listr 

Also, of the applicatio11 of all seed potatoes in eacl1 district, and 
eacl1 particular 1)erso11 in sucl1 district,-also, the application of all st 
of money granted for the purpose of preventi11g the spreading of co 
gious diseases, 'vi tl1 tl1e (Jarticulars t l1ereof, i 11 each cl istrict. 

The11 the l-Jot1se adjournefl t1ntil Friday 11ext, at 11 of the clocl; . 

Friday, ,July l4, 1837. 

EDWARD JAMES DWY~ER, Esq, 1·etur11ed duly elec 
Member for the District of Fogo, took l1is seat, havi11g p 

viously take11 a11d subscribed the Oaths prescribed by La"v, i11 

presence of the Hon. James S1111n1s and the Ho11. Jolin Du11sco 
the Com1nissione1's appoi11ted by his Excelle11cy tl1e Governor . 

Pt1rst1ant to tl1e order of the day the House resolved itself i11to a c 
mit.tee of tl1e 'v 11ole House on tl1e state of tlie Colon'' , &c . .. 

Mr. Speake! left the chaiT·. 
M1'. Powel' took the chair of the co1nmittee. 
M1·. Speaker resumed the chair. 

The Cl1airma11 of t11e curr1n1ittee reported tl1at tl1ev l1ad made s 
progress in the business to them referred, and had agreed to a re~olut 
'l-vhich they directed hi1n to report to the House, and lie read tl1e said 
solution in 11is place, a11d after,vards delivered it i11 at tl1e Clerk's ta 
.,vhere it was again read as follows :-
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Resolved,-Tliat 311 address be prese11ted to · his E ~c.elle11cy the .~o- Report read and adopted. 

. that his Excellency would tal{e the op1n1on of the 1110 h-
;:;1r::~~::~~ity j 11 tl1 is Island, o~ tlie qt1estion 'vhetl1er, as seals were 
not attaclied to t11e writs u11der ,vh1ch the l~te House of A~sembly 'v~re 

I d th Cts Of the LeO'islature are valid ; and the said resolut1011 
e ecte , e a 0 • h · · t 
having been read a first and second t11ne '\ivas, upon t e question pt1 

thereo11, agreed to by the House. 

On motion of Mr. Nugent, seconded by Mr. Kent, 

Resolved,-Tl1at i11 purst1ar1ce of the said resol utio11, the fo]lowi11_g 
address to his ExcellencJr the Governor be adopted a11d prese11ted to his 
l~xcellency : 

Address to his Excellen
cy on the subject of the 
unsealed writs. 

To His Excellericy HENRY PRESCOTT, Esquire, 
Co1npr1riion ef tlie Most Honorable Milita-
1·y Order ef tlte Bath, Go'vernor, and Com-. 
ntf11ider-i1z-Cliief"' in arid over the Island o/ 
Ner.efoundland- and its Dependencies, qc. 

ilf(LY it [Jlcase your E;,r:cellericy-

''r e his .\'Iajest_y's faithful subjects tl1e Commons of Ne,vfou11clland in 
General Assembly co11ve11ed, beg· to te11cfer your Excellency our thanks 
for the (1oct1ments laid npon tl1e table of tl1is l-louse IJy order <~f )rour Ex-

cellencv. 

'Ve l1ave rea<.l 'vith the g·reatest interest )'Our Excellency's despatch 
to his lVIajest_y's Secretary of State for the Colonies, No. 69, ar•d dated 
lltl1 Nov. 1836, anc111is Lordship's reply thereto, N_g. 115, datecl 15tl1 
DecemlJer, an(l have applied t,) botl1 these docurnents the most cleliberate 
consicleration. 

In JOUr Excellency's cJespatcl1 you inform his Lordship not only tl1at 
the \Vrits issue<} in Seflten1ber, 1836, \Vere u11sealed, bt1t tl1at the writs 
t111<.ler \V h ich the orig·i nal i\ssern l>l .v <Jf this Colony \Vas elected ;'\\'ere is
suecl \Vitl1out the Great Seal, aucl tl1at t\vice also duringtl1e Govern111ent 
of" your Excellency's predecessor, Sir 1,homas Cochrane,'' writs "vere 
issuecl like,vise unsealed ; i11 fact that every \Vrit that has ever before 
bee11 issuecl for tl1P. e]ectio11 of Represe11tatives i11 this House had all 
tl1ose cl1aracteristics of invaliflity 'vhich accompanied tl1ose isst1ed last 
Septe1n her. 

111 your Excellency's Jetter to l1is Lorclship, you alsosay;that ''some 
c1uestion may arise as to tl1e Jeg·ality of all our existing legislative enact
ments.'' 

In his Lordship's reply he says, that'' the objection to the validity of 
the lvrits in questio11 does not appear susceptit)le of any valid ans,ver in · 

point of Law ;'' and in a subsequent despatcl1 of his Lordsl1ip, No. 123, 
cl~ted 20tl1 February, 1837, 11is Lordsl1ip, says,'' to have ascribed to 
representatives chose11 on i tl formal writs the constitutional authority of 

• 
• 

·one brancl1 of the Legislature, would i 11 u1y j udgme11t l1a ve been to con- ·-
cur deliberately in the asst1m11tion of an urilauiful authority"'' ' 

\ 

. ( 

• 

• 

• 

. 
' 
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Committee appointed. 

Bill to enable the Bank 
of British North Ame
rica to sue and be sued, 
presented and read first 
time. 

To be printed. 
2d reading. 

Bill to regulate the of
fice of Sheriff, &c. pre
sented & read 1st time. 

2d reading. 

To be printed. 

Part of his Excellency's 
speech on the subject of 
prison discipline, read. 

Notice of bill for effect
ing greater uniformity of 
practice in the Govern
ment of the prisons in 
this Island. 

Notice of motion for 
committee of supply. 

' 
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• 

It appears to us a st1bject of the last importance to tl1is Colony, \V 

tl1er the indivi<;f uals who had l1eretofore sat in the Commo11s Hot1se 
Assen1bly l1aving been returned under unsealed writs, and thus'' a 
n1ing an unlawful autl1ority,'' all tl1e Leg·islative enactme11ts that 
emanated from a body in1properly assuming·'' the Constitl1tio11al 
tl1ori ty of 011e Branch of the Legislature,'' shall not be deemed to IJe n 
and void. 

Under tl1ese circumstances we beg ~your Excellency \Vill be please 
order tl1at with all convenient <lespatcl1 tl1e opinio11 of some of tl1e hi 
est La\V autl1orities in tl1is Island on the sul>ject of the legality of the 
isting enactments be laid on tl1e table of this House, and also that y 

·Excellency \vill t'lease tak:e an early opportt1nity of procuring for t 
House the 011i n ions of his l\1ajest )' 's Law a(f ,1isers in Great f3ritai11 u 
the same question. 

Or<lered,-That l\1r. Nugent a11cl Mr. Morris Le a comh1ittee 

sent the said ad(f ress to 11is ExcelJency. 

Mr. i\Jorris, pnrsuant to 11otice a11tl ]eave granted, presentel1 a Lill 
enable tl1e Bani{ of Britisl1 Nortl1 Arnerica to sue aucl be sue<l, a11d t 
same was received and reacl a first time. 

011 motion of Mr. Morris, seconded by :\fr. Doyle, 

Orde1"ed,-That the said bill l>e pri11ted for the use of the Me1nb 
ancl read a second time 011 Fridav the 28tl1 instant. 

. w 

Mr. Bro\vn, pursiiaut to notice and leave g·rante<J, presented a l>ilJ 
reg·u]ate the t)ffiee and fees of sheriff, and to n1ake provision fc)J" tl1e 
fJOi ntment of a sheriff i11 eacl1 Judicial ()istrict, and the same was 
ved and read a first ti me. 

Ordered,-That tl1e said bill be read a second titne, 011 Friday t 
21st instant. 

On motio11 of Mr. Brown, seconded by Mr. Morris, 

01 .. dered,-That the said bi 11 be pri nte<l fc>r tl1e t1se of Members. 

On motion of Mr. Nuge11t, seco11ded by Mr. Kent, 

Ordered,-:-Tl1at tl1e part of his Excellenc)1 's speech 011 the st1bject 
Prison Discipline be read, a11d the same lvas read by tl1e Clerk. 

Mr. Nugent gave notice notice that, 011 l\f onday the 28th instant, 
sl1ould a8k leave to introduce a bill for effecting greater t1niformity 
practice i11 the governmeut of the several prisons in this Island, and ~ 
appointing inspectors of prisons in Ne,vfound1and, a11d other pur1>oses. 

Mr. Brown gave notice that lie should, to-1norrolv, move 
House g·o i11to co111mittee of supply. -



OF ~TE,VFOUNDLAND • 47 
. Then tlie House adjourned t111til to-n1orro,v, at twelve of tl1e clock. 

Saturday, July 16, 1837. 

ON motion of Mr. Brown, seconded by Mr. Power, 

Ordered,-That the part of his Excellency's speech where l1is Ex
cellency recon1mended a provision to be made for tl1e Quarter ending 
the 5th Jul)r, Le read by the Clerk, \Yhich was read accordi11g·ly. 

Pursuant to 1l1e order of tl1e clay the House resolved itself into a com

n1ittee of suppl)'· 

l\fr. Speaker left the cl1air. 
l\'lr. Kent took the chair of the co1n1nittee. 
l\1r. Speaker resumed the chair. 

l\lr. Kent reported fro111 the committee that they had ag·reed 
to certai11 resolutions which vvere handed in at the Clerk's table 
and read, and are as follow:-

That it is the opinion of t11is com1nittee tl1at a sum not exceeding 
£1401 I 5 sho11ld be grante{l to lJ is Majesty for clefrayi11g tl1e salaries of 
.the followi11g officers for the Quarter encling· the 5th .Ju1y. 

To defra)' the salary of tl1e Clerk of tl1e Council for the quarter end
·ing the 5tt1 July, £50 

• 

--ro defray tl1e salaries of tl1e t\YO Clerks i11 tl1e Gover11ment office for 
said quarter, £100. 

Office-keeper a11d Messenger of Government Office for said quar .. 
.ter, £26 5. 

To flefray tl1e salary of the Colonial Treasurer for said q uart-::r, £ 100 .. 

To defray the salary of tl1e Clerk of tl1e N ortl1er11 Circuit Cot1rt, for 
aid period, £50 .. 

To defray tl1e salary of t11e Clerk of tl1e Souther11 Circuit Court for 
said period, £50. 

rro c!efray the salary of the Crier ancl Ti pstaff for said period £15. 

'I 'J.10 defray the salary of 011e Police rdagistrate for the tO\Vll of St. 
~ohn's for said period, £62 10. 

. To defray tl1e salary of tl1e second Police l\1agistrate for said quar .. 
ter, £62 IO. 

i To .defray tl1e salary of tl1e Cl1ief Cons-table for tl1e town of St. J ohn'w 
· or said quarter, £20. 

Part of his Excellency's 
speech recommending a 
provision for the quarter 
ending 5th July, read. 

House in committee on 
supply. 

f 

Repo1 



Report, &c. 

Report adopted. 

Resolution for commit. 
tee to frame bill of sup
ply. 

Committee. 

Notice of motion to in
troduce supply bill. 

Report of committee to 
present address in an
swer to his Excellency's 
reply to forn1er addresses 
presented to his Excel
lency for certain returns. 

Address, read. 
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To defray tl1e salaries of six Pol ice Co11stables for the tow11 of St .. J 011 

for said quarter, .:e45. 

To clefray the expense of tl1e Stipe11diary Magistrates for the 
ports, £302 10. 

,.f o defray the salaries of the Clerks of Peace, Gaolers, and Consta 
in tl1e Outports for quarter ending 5th July, £242 IO. 

To defray the expense of collecting· tl1e Colonial Revenue for 
quarter, £200. 

To defray tl1e arrangement 'vitl1 fl is :\1ajesty's Attornej1 General 
lieu of fees of office for said quarter, £62 10. 

'"fo clefray the salary of the Gaoler of St. Jol111's for said qu 
ter, 121. · 10. 

£1401 5 o. 
On motion of Mr. Nt1g·ent, seco11ded by itlr. Power, 

Resolved,-"f hat tl1e sai(I report be a<loptecl 

On n1otio11 of Mr. Brow11, seconded by Mr. Morris, 

Resolved,-1 .. hat a cc~mmittee of five be appointecl to frame a bill 
supply to His 1\t1ajesty on tl1e rer)ort llO\V adopted. 

Ordered,-1 .. hat Mr. Bro\vn, l\1r. l\lorris, Mr. Bt1tler, l\fr. 
and 1\.'.lr. M'C'arthy do form sucl1 co111mittee. 

1\if r. Bro\vn, as Chair1nan of tl1e Com111ittee, g·ave notice tl1at. 
Mo11day next, he sl1ould bring- il1 a l>ill for gra11ting SuJlplies to H 
~f ajesty, a11d that the Rt1les of tl1is l-:louse i11 reference to the passing 
bills, f)e suspended so far as relates to this bill. 

Mr. Nugent, as Chairn1an of the Con1n1ittee, reported tl1at th 
had prepared the address in a11S\'Ver to his Excelle11cy's reply 
forn1er addresses presented to his Excellency for certai i1 re.turn 
whicl1 he read and handed in at the Clerk's table, and is as fo 
lows: 

To His Excellency HENRY PRESCOTrr, Esquzr 
Companion ef the Most Honorable Milit 
ry Order ef tlie Batli, Governor, and Co 
mander-i1i-Cltief in arzcl over the Island 
Nezefoundlaricl ancl its Dependencies, ~4 

4lf ay it please your Excellency-

1.,l1e House of Assen1bly have take11 into consideration your reply t 
t\vo addresses of tl1is House pra)1ing tl1at )1our Excellency \Vould 
pleased to order certain writs, rett1rns, and other documents, to be ]ai 
before tl1is brancl1 of tlie Legislature, attested bJ1 tl1e affidavit of the pa 
ties making sucl1 rett1rns, and by tl1e proper officers. 

Your Exceller1c:y's reply acquaints tl1e House, that your Exce]lenc 
is not al1thorised to call on public -0fficers to make tl1eir returns 011 oat 
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111 
addressing to your Excellency this prayer the flouse of Asse1nbly Address, &c .. 

beg to assure your Excelle11cy, that tl1e.}r h~ve been actuated 0_11ly by an 
· desi·re to promote the pt1blic service, by the acce)erat1011 of the 

~lnXJOlJS . 

J>Ublic btisi11e~s. Questior1s of the greatest r~agnit~de _11ave been brougl1t 
tinder the co11sideration of tl1e House, and 111vest1gat1011s the most mo

mentous are likely to result duri11g the present sess:o11 ; and it .is t~e 
opinion of this House that \vithot1t your Excellency s co-operat1011 1_n 
requiring tl1e servants oft.he Cr_?\Yll of 'vhatever degree, to 1nake tl1e1r 
retairns u11 de1· the solen1n attestation, the '"a)'S of tr11tl1 cannot be explo
red, nor pt1l>lic deli11que11ts confou11ded. 

But ,vhile the vast importance of tl1e great questions at issue-ques
tior1s of the validity of all our existi t~g I ocal la \Vs-questions o~ tl1.e mal-: 
ad mi nistratio11 of J ustice-q uest1ons of tl1e g·ross partial tt)r of 
Macristrates-of tJ1e prostitt1tio11 by co1nn·1issio11ers, of the sums 
l'Ot;d b:v the House of Assembly for charit)r, to f)Urposes of deba11-
chery-~f tl1e exorbitance of La \V cl1arges-of right of certai 11 f>U bl ie 
c>ffic~rs for ,,·l1ose salaries tl1ere are at tl1is n1ome11t estimates before tl1is 
House, to have remuner<1tion ' 1oted by tl1is ~Jouse, for dt1ties lvl1icl1 m .. ay 
be prO\'ed to J1ave ueen never discharged, 01" · discharged improperlJ7 

; 

,v hile tl1e e11tertain1nent of st1ch questions \Von I cl seem to ju st if y a de()ar
tnre f rorn precede11t-won ld even seem t(> '"arrant tl1e establ isl11nen t <Jf 
a precedent,-\ve beg tc> represent ft) J'our Excelle11c)1 tt1al t1ot .0111y it1 
the Journals of otlter (,olouial Assernblies, but even in tliose of the As
setn Illy of N e\rfo u nc1 land clo ,,.e fi ncl a n111 le preceder1t to j ustity t 11 is .. 
House in rnaking· tl1e rec1t1est, anti ~1our Excelleucy in co111plying. 

Not to g·o further bacl< tl1an the very last sessio11 of the I-louse of As
setnblJ', the l-lot1se on the 14tl1 1\ flril aclclressecl }'Our Exce)]ericy for a 
cor>Y or copit>s of tl1e Notice or N(ltices (on the sul.>ject of the l{egistra
tion) posted, togetl1er with a su'orn Statement of the <late 011 \Vl1icl·1 
t11ey \Vere posfe(f ; (see Jot1rnals 6tl1 Sess. pag·e 128.) Ott tl1e 16tl1 
A pri I )·our Ex eel Je11c.y 's rep I ~T '"as laid before t l1e H ()lt:se, '" herei 11 )10t1 

were please(l to ~a)' ''I 'vill {lirect C<)r1ies to be prepare<.I accordin.<J tr> 
tlte terms oftlteaddress,'' (see i)ag·e 132.) Ancl on tl1e 22d oftltesarne 
111onth, your Excellency '"a~ plt>asecJ to la)' t1por1 the table the d(>cun1ents 
referred to 'vith sivorn statertlents c)f tl1e {lat es '"hen t l1e saine \Ye re 
postell (see ])age 142.) . 

In tl_1us acce<ling· to tl1e pra)1er of tl1is [-Jotise, ~· ot1r Excellency 11as not 
a~ted 1 nconsiste11t I y '"it 11 former fJrece,<lents i11 ot l1er (~o :011 ies, ar1<I it 
\l'J)) suffice here to sho'v that i11 Ne\v Bruiiswick the House of Assemf)Jy 
l1ave long exercised tl1e rig·l1t of reqt1iring tl1e pt1blic accou11ts sent i11 to 
be vo!1ched l>y affitlavit: and \l'e l>eg particularl.v to clirect .your Excel-
1ency s attentio11 to the 134tl1 page of tl1e Journals of the 1-Jouse of As
se~bJy of New Bru11s,vick, session of 19tl1 Af a rel-., 1833, lvl1ere IJy reso
Jutio11 of the Hot1se it is Iaicl (fo\vn tliat the accoc1nts of Con1r11issior1ers 
of Roads '' sl1ould t)e attested Lefore a Justice of the Peace,'' and i11 the 
nhext page )'Ot1r Excelle11cy 'vill fi11d eve11 tl1e form of tl1e oath 'vhicl1 
t ey vote to be requisite, ancl frotn tl1at time tl1ese resolt1tions are e11-
forced, nor 11as any objection been statell by tl1e Exect1tive . 

. Under st1cl1 circumstances we beg most respectfully to submit, tl1at as 
in otl1er Assemlllies the rio·ht l1as been detr1a11ded and acceded to, to have 
return t I . I o b 8 a testec 1n t 1e 111ost so]ema mau11er, a11d as your Excellency l1as 
thei~p1eased already to order that tl1e liu mblest of the Cro\vn officers-

e etty Constal1Jes~sl10.t1ld attest t~1eir r~tur11s by affidavit , this ". ~-' 



Address adopted and 
deputation appointed to 
present it . 

.:. • otice of motion for ad
ditional returns. 

Petition of Jas. Pearl, 
Esq. presented & read. 
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Assembly are of opinion that sacl1 returns ought to be · laid befc 
them so attested ; but if your Excelle~cy co11tinue to ju<lge tl1at y 
l1av~ 11ot a power to e11force tl1e production of such, at leas~ do we pr 
your Excel le11cy to order that the clearest a11d most indispt1tal>le tes 
ino11y of the correctness oftl1e documents required, connected with t 
public expenditure, be laid before this House~ 

Mr. Nugent moved, seconded by Mr. Butler, 

Resolved,-That tl1e said address be adopte<l and eng·rossed, a 
tl1at a deputatio11 be appointed to present tl1e same to his Exe 
1encv . ., 

Ordered,-Tl1at 1"1r. N t1gent and Mr. Butler clo form sucl1 de 
tation. 

· Mr. Nuge11t gave i1otice, that on Mo11day next, he shot1ld n10 

the following be added to the list of Returns, of which he befc 
gave notice, viz.-

· · An accot1r1t of all the names of the several serjcants, c·orporals, a 
privates, or any of then1, of the l~oyal V t:teran Companies, ordered 
mix w·ith the citizens aboc1t the Hustings, and iti tl1e streets <lf St. Jol1n 
in co]oureti clothes, du ring and previot1s to tl1e Election of 
John,.s in the fall of last year, togetl1er 'vith the name or nan1es of tl1e 
ficer or officers under whose or(ier~ tl1ev acted, a11d a detailed staten1e ., 
of the lnstrt1ctions given 11pon the occasion,-the whole to be attestell 
affidavit. 

M1·. Kent presentecl a petitio11 from Ja1nes Pearl, Esq., K. 
Commander in His Majesty~s Royal Navy, (which 11e stated 
his place hi~ Excellency tl1e Governor had consented to his pr 
senting,) and tl1e same 'vas received and read, and is as fo 

lo"'·s :-;-

'I'O THE HONORABLE THE MEMBERS OF THE HO USE OF ASSE1WBL 

OF N_E°J'VFOUNDLAND, IN COLONIAL PARLIAMENT ASSEMBLED 

THE MEMORIAi"' 
Of Jame8 Pearl, Esq., K. H., Commander in His Majesty's Roy 

Navy, a Resident in tl1e District of Saint John's, 

Shewet/1,-

That on tl1e 15th of September, 1830, a public meeting· (of \vhi 
Jong notice \\'as given) \Vas held in this tow.n-at which 1neeting d 
puties attended on tl1e part of the lnl1abitants of otl1er Towns in the I 
]and, to prese11t a11 address to his Majesty on l1is accessio11 to the Thro 
and to petition hirn for a Colonial Legislative Governme11t. 

The High Sl1eriff of thP, Island presided as Chairman at tl1e n1eetin 
ll'hen tl1e unanimous voice of the lnhabitantd clec]ared their sen ti men 
i11 favot1r of a Legislature, and a petition to tl1at effect rcceivecl univ 
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1 
. s·ao·i1atures of tlie i 11habita11ts \Vere added to tl1e same., and a Petition, &c. 

~a sane 1ot , ~ . . . 
•tt ho~e 11 to for,vard its obiect, of wl11cl1 Memor1al1st was suh-comm1 rec "" J 

~equently appoi11ted a l\1emlle1·. 

That l\Iemorialist being the lar~;est Landed proprietor in the lsla11d, 
'''as specially cl1argecl to be the beare~ of the. a~dress ~o His Majesty, 
and ,,,hicli \Vas presented by a deputat1011 cons1st1ng of himself and otl1er 

Members. 

rfl1at i\1emoria1 ist ,\·as most specially and indiDidual/9 charged witk 
lhe important duty of conveyi11,g the petition of tl1e inhabitants of the 

Jslancl to His ~fajesty, for ~1 Colonial Legislature, a11d wl1icl1 petitio11 
your ~lemorialist '"ag to lllace ir1 tl1e l1a11ds of Lord Holland for pre8e11· 
~at ion ; an<l Af emoria.list \Vas i ostructed to for\\'ar<J tl1e pra)1er b)T every 

1ne;lns in l1is tlo,,·er. 

Tl1at Lord Hol1c111cJ s11usec1ue11tly l)eca1ne a (;abinet Minister, and l1is 
posit io11 hav i 11g therel>y l)ee11 altered fro an "' l1at it \Vas ''' l1e11 the peti ti 011 
'''as ado11ted, His Lor(lshi1> recorr1mended a11<I desiretl )'Our Memorialist 
(a11d J1our Memorialist felt l1i111self bound, as <l tnan of ho11or, to obey} 
to •1fft1rd tl1e C(•lo11ial Secretary of State every ir1formatio11 regartling tl1e 
:\]eeti11g '''l1icl1 acloptecl the petition, a11d all otl1er poi11ts relating to the 

lsla11d. 

Tl1at Mernorialist \Vas i11 daily attenl1a11ce lt(lOll tl1e Colo11ial Secre .. 
tary of State. anfl t1por1 Lord IJollc\t1cJ, (tl1e tr11t> friend of tl1e inliabitants)_ 
for a period of fo11r mo11ths, a11S\\'eri11g questions, a11d affordi11g i11for-
111ation, on very 111any interesti11g poir1ts co1111ected \Vitl1 the colon)'. 

1"'hat l\11en1orialist trrll)Srnitted, fron1 tin1e to tin1e, statements of l1is 
proceedings to tl1e C'l1airmat1 a11cl Cornrnittee of tl1e inl1al>itants of the 
lsla11d, in St. Jol1r1's, wl1ich staten1ents \Vere publisl1ed by theni in tl1e 
Gazette ancl otlier r>apers, for ge11eral in formatio11. 

1'"11at Me111orial ist, after l1e l1a<l performed, to tl1e utrnost of l1is ability, 
tl1e duties i1nposecl t1pon him Ly tl1e i11habita11ts of tl1e Isla11d, retur11ecl 
to tl1e Colot1y frorn E11gla11rJ, a11d delivered a full an<l just accou11t of 
l•is proceedings to tl1e Committee, all ,v)1ich \Vas specially acknowledg
ed, an<l yo11r Mecnorialist received fron1 tl1e ( 1 0111111ittee the annexed do~ 
cume11ts. 

Your Memorialist conceives tl1at lie l1as rendererl .esse11tial service to 
tl1e Colony i11 performing the arduous duties imposed upon him, and 
having exerted himself, and bee11 put to a great expense, pra)'S that your· 
~onorable House \Vil I remunerate hi1n in sucl1 manner as you may con
sider reasonable and just. 

And your Men1orialist, as in dt1ty bound, will ever pray. 
JAMES PEARL, K. IJ ~-

On motio11 of Mr . . Kent, seconded by Mr. M'Carthy, 
Ordered,-That the said petitio11 be refered to the committee of supply. 
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Excellency \\'ith the ad
dress praying for certain 
Law opinions respecting 
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His Excellency's reply 
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' read nrst time. 
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llules of House in ref e·r .. 
· ence to passing of bills, 
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Supply billtead 2d time. 

Hou~e in committee oa 
· 1upply. 

JOURN.t\.L OF THE HO'iJSE OF .t\SSEMBl. Y 

' 
· Then the 11ous·e a<ljourne<l until Mon<lay 11ext,. at 12· of the clocr,. 

1llo1idc1y, ,Jilly 17,. 1837. 
' 

MR. NUGEN'!\ fro111 the Dep11tation appoi11ted to wait on H 
Excel1e11cy "'·ith the address of the· Ho11se, pra.yi11g force 

tain Lavv opinions on the question of the legality of tl1e Leg·isl 
ti ve en~tct1nents in N evvfol1ndland, T·eported, tl1at they l1ad wait 
011 His Excellency, \vl10 was pleased to reply as follo~rs :-

H. PRESCOT'r. 

GEN'l'LEMEN

'Vhen I \Vrote the des1)atch allu<.le<J to in this aclclres~, I believecl th 
all Electior1 '''rits had l>een issue(I here unsealed • 

. r ha.Ve ll·O\V re'flSOll to think that the info-rn1atio11 upon wltich I ma 

tl1t\t state111ent '''as at least <Joubtfu),. if not positively incorrect. 

I could therefore ort1.Y la.v cl 11.vpotlretrcal case before tl1e·Judges, '''hie 
,I cannot, \Vitl1 Jlrc)priety, <f,). 

'fhe point, after all,. is (lrol>ablJ1 in1materia1 ; l>ut I 'vi11 acquaint H" 
~fajesty's Principal Secretary of State '¥itl1 tl1e \vish of the House 

' this snl>ject, ancl request tl1at the opinio11 of His l\1ajesty's l ... aw aclvise 
n1ay lje tal{en upon it. 

· Govern11iertt Fl ouse, 
17th July, 18;{7. 

• 

, l\1r. Nugent gave notice that he shoul<J, to-mo1·r9,v, mo·ve that the a 
dress tt> his Excelle1lcy 011 the sullject of l1is 1'~xcellencJ1 's refusal to 
der S\vorn returrts to laid before this l-Iouse, be recon1mitted to a co 
1nittee of the wl1ole House. 

i\1r .. Brown rel)orte(l frl)nl the comn1ittee appointee] to draft a bill fi_ 
-grar1tingcertain supp1ies to His Majest51 for the quarter e1ldi11g· tl1e 51 
·inst., and he llresented ' to tl1e llouse tl•e uraft of a Bill for that pnrpos 
· and the satne \.vas read a first time. 

011 n1otio11 of Mr. Brovvn, seco11ded by Mr. Kent, 

Resolved,-That tl1e Rules of tt1e Ho11se, in reference to tl1e 
of Bills, f)e suspended, so far as relates to this Bill, an(l that the 
110\V read a secon(l ti roe. 

And tl1e said ui II '"as read -a seco11d ti n1e accordingly. 

On motion of Mr. Brow11, seco11ded by Mr. Kent, 

• pass111 
sa1ne 

Ordered,-That th·e said bill be 11ow comrr1itte(l to a committee. of th 
, w 11 o le Ho.use. 

An<l the H'ouse accordingly resolved itself into tl1e said con1mittee o 
' tl1~ consideratio11 of the said BilJ. 
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M . Speaker left the chai1·. 
A: I . . 
Mr. Kent took the chair of the comn11ttee. 
Mr. Speaker resumed the chair. 

The Chairn1an reported from the com1nitteethat they had gone thro11gh· 
he Bill without any amendn1ent, which they had directed l1in1 to report to· 

:he House; and he delivered the Bill in at the clerk's table. 

. Ordered~-That tl1e said bill be engrossed, arid read a third time 

to-morrow. 

Mr. Nugent 1noved, seconded by Mr. Kent, 

Resolved -That a committee be appointee) to Jlrepare an address to 
his Excellen~J' tl1e Governor, on the st1bject of l1is Excellency's answer 
to the ad<lress presented this morning· . ., 

Ordered,-That Mr. Nug·ent, lVJr. ~ent, Mr. Brow11, ~r. Morris, 
anti ~1r. IVl'Carthy, clo form such con1n11ttee. 

011 motion of Mr. Morris, seconded by Mr. Kent, .. 
Resolved,-That a se]ect committee be ap1>oi11ted to consider tl1e pre.;. 

sent state of the Bank and Sl1ore.Fisheries, and to report thereon to tl1e 
llou~P., and that tl1e following i·eso]utions be· the instructions to thecorn
mittee. 

Resolved,-That Ne,vfou11dland is tl1e 1nost ancient Co]ony be]ong ... 
ing to His Majest~1 in America, the first fruits of the naval enterprise of 
England. . 

Resolved,-Tl1at tl1e right of tl1e I~ank an<l Shore fisheries is the 11a- -
tural, just, inalie11able right of the Peop]e of Newfoundland. · 

Resolved,-That the Ne\\·foundland Fisheries have at a]l times been. 
considered of great national irnport·ance, ancl one of the best r1urseries for 
sean1en to 1nan tl1e Britisl1 Navy \Vl1e11 occasio11 requires. 

Resol~ed,-That tl1e privileg·es grantecl to the French sttbjec,ts under 
t~e sanct1011of the treaty of l Ttrecl1t in 1713, of Paris 1763, of Versailles 
l.183, and confirn1ed b)' the last Treaty of 1814, have been higl1ly inju"'". 
r1ous to the British Fisheries. 

8 
Resolved,-That tl1e privileges g·ra11ted to the citizens 

1

of the· U 11ited. 
~atBes ~! tl1e Commercial convention of 1818, are also most injurious to 

t e r1t1sh Fisheries. 

1 Resolved,-That the Sovereig·nty over Newfoundland did and must W ways remain io his Majesty, and tl1at the act of the lOtl1 and 11th of 
Nm. and Mary asserted the exclusive right of British subjects to tl1e· 

ewfoundland fisl1eries, tota11y excluding ''all aliens~and strangers.'' 

St Rp~olved,-That Frencl1 subjects, by tl1e possession of tl1e Island of· 
c~ t ~erre an<l Miquelo11, on tl1e \vester11 shore, lvith the great exte11t of 
tio:s ro!D Cape Ray to Cape John, which includes the best fishing sta .. 
tish 

8
' ebnJ0 Y advantages to carry on the fishery greatly superioi: to Bri-
u ~ects . 

Reperi •. 

, 

Committee appointed to' 
prepare Addreai to his 
Excellency. 

Committee to consider 
the present state of the 
Bank and Shore fisheries •. 

Resolution for guidance 
of committee on subject 
of Bank and Shore fish--

• er1es. 

..f ···-
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llesolved,-'J'hat fron1 tl1e ~year 1792, to tl1at of 1814, '"ith tl1 e sii~r 
interruption of the peace of An1iens, Britisl1 Subjects occu1lied th 
part of tl1e coast called the French Shore, and l1a<l erected stores, stage 
a~1d flakes, at a great expense, wl1ich the)' l1ad tu- cleliver ttp to - th 
French subjects, \Vithout any remuneratio11 or recon1pe11se 'vha 
soever. 

Resolved,-Th:lt since tl1e year 1814, Britisl1 fishern1en I1ad to pr 
ceetl to Labrador to carry on their fisher)', cl ri VPtl f rorn tl1eir O\Vll coas 
Jeaving it in tl1e possession of Foreigners, and proceeding from 2 t 
300 miles to prosecufe an inferior fisl1ery. 

Resolved,-That the privilege granted to French sulljects l>y th 
1"'reaty of l Ttrecl1t, and sulJseqt1ent treaties·, \Vas not in-tended to sht1t o 
t lie rig·h t of British Su IJj ects to a participation in these fisheries. 

Resolvetf,-That 1ly the usurpation of tlJe f,renclt, . i1Jtproper1J' san 
tione(I bv the ~1i11isters c>f the t:::'ro\l'n, - it has l)een malle a11 exclu~iv ., 
fisher.v i11 violation of the just rigt1ts ,. and tc> the g·reat injury of tl1e r>e 
pie of Ne,vfoundlantl. 

Resolved,-TI1at in ad<iition to the possessicln of tlie best fishing· st 
tions, the l~ren~l1 an cl A n1ericarrs g-rant Jarg:e uou11ties, an<l g·ive oth 
e11courage1nent to the Ne,vfounclland fisheries. 

Resolred,-rfhat si nee the treaties of 1814 an cl 18'18, tl1e Fi~encli an 
A1nerican l~isheries l1ave ra1,iclly increased 011 the Banks and sh()res 
Ne,,1fot1ndland, and that the British fisheries have uecline':I i11 th 
same ratio. 

Resolved,-'fhat the French and A1nericans e1r1plo)1 uplvarcls of si 
l1undred sail of vessels, from 70 to 300 tons, 011 the g·reat Banks, inanne 
Lv fron1 12 to 14000 fisl1er1r1e11 anll sean1en . ., 

Resolved,-That the British fisheries on the Banks do not exceed 3 
'\' essels~ of fron1 SO to 120 t'o11s, manneti \Vith abot1t 300 rnen. 

Resolved,-l"'hat an ht1n1ble a<l<lress be presentecl to (·lis M<ljesf 
stating· the great injustice inflictecl' on l1is Ne,vfou1icilat1d stabjects, an 
j>raying· l1i" Graclou~ protection. 

Resolve<l,-Tl1at a i>etition be presented to the I-louse of l ... orrls, an 
· a like petitio11 to the House of Con.lrnons, ex1)lanatory· of the nnprotecte 

state of the British Newfoundland fisl1eries~ praying cornpensatio11 f 
the past, an(l protectio11 for 1 I1e fu:tu re. 

Resolved,-That, to enable British subjects to compete \vith their~ 
reig·11 rivals, it is necessary to grant er1cou ragement in tl1e \Yay of bon 
ties to Ba11k and Shore fisl1eries. 

-Resolved,-Tliat tl1e J .... ocal Revenues of N ewfoundla11cJ are i nad 
quate for such an ol>ject, yet, as far as the limited means at tl1e dispos 
of the House will admit, it will be cl1eerfully aflordecl to such an imp 
tant object. 

Resolved,-That per tcn1 be give11 in form of bounty to all v 
se]s that inay proceed to the Bar1ks and carry on the fisl1ery without i 
terruption during the usual fishing· season, having~ 011 board at least on 
third of ti1e cre'v gree11 men, or fishermen who ,yere not before at tb 
Bank fishery . 
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Resolved--Tl1at a bounty of per ton be given to every ves .. 
sel that pro~eeds to the Bank Fishery, after completing· her voyag·e at 
the seal fishery. 

Resolved,-That the surn of Four l1undred and Fifty pounds be given 
as bounty to the first three vessels of not less than 160 tons, that may 
be fitted out for the whale and seal fishery, to be continued througlwu:t 
the season. 

. Resolved,-That be given as a bounty for tlie encou~agement 
of persons fitting out boats for the supply of bait to the st1ore nshery. 

Ordered-That :Wr. Morris, Mr. Nug·ent, Mr. Kent, Mr. Brown, 
Mr. DoJrle,' Mr .. Power, Mr. Winser, and Mr .. Butler, do form the said 
committee .. 

Pursuant to the order of-the. day, Mr. Brow11 m-oved, seconded 
by Mr. Kent, 

Resolved,-That a committee be appointed to enquire into the con
dtict of Jol1n Stark, Esq., one of the 1\t1agistrates at Harbor Grace, i11 

reference to tl1e Elections there in November 1ast; the said John Stark 
being a member of the Committee, an(I a zealous Jlartisa11 of one of tl1e 
candidates at said Election, and having also actecl as a Magistrate i11 re
ference to proceedings at, and prior to, said Election, in an improper 
and partial n1anner ; and that tl1e con1n1ittee·have power to send for 
persons and require papers. 

Ordered,-That Mr. Brown, Mr. KP.nt, Mr. Mor-ris,"Mr. Nµgent, 
Mr. Power, Mr. Winser, and Mr .. Butler, do form sucl1 con1mittee. 

On motion of Mt·. Brown, seco11ded by Mr. Kent, 

Ordered,-Tl1at the late Clerk, Edward Mortimer Archibald, Esq., 
be admitted to a seat in tl1e place appropriated for the use of the Solici--
tor, and that the Clerk do notify to him the s.a1ne. . 

Then the House adjourned until to .. morrow, at eleven of the clock. 

Tuesday, July 18, 1837. 

' A Petitio11 of. John Boggin, of St. Jol1n's, was prese11ted _by 
Mr. Morris, and the same "vas received and read, setting 

forth- - · -

That Petitioner was deprived of a piece of ground in August, ~1835, 
by the Board of Road Con1missioners. ·That the said Road Commissi .. 
oners l1ad promised to take his loss into considerati-011 an-0. make him an 
~equate remt1neration. rrhat they have not do11e so ·-petitioner 
1h £ . . ' . ' ere ore, prays the cons1derat1011 of . the . House and to grant 1 him such 
redress as the House in its wisdom shall deem ~eet. · 

Kesolutions.v &c., 

Committee .. -· 

Resolution for commit-.. 
tee to enquire into the· 
conduct of ·John Stark~ 
Esq. 

Committee •. 

l'etition or John ~•ggilli 
presented and read. 

R 0>
9

dered,-That the said. Petition·i be referred to , the c:ommittee on - tleierred to committee· 
oads and Bridges. 

on rol\ds and bridge••· 
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The order of tl1e day for the third rending of the Bill for granting 
certain supplies to His Majesty, being read-

Mr. Nugent moved, seconded by Mr. Power, 

That the said Bill be read a third time on Thursday next,-\vhere
upon, 

Mr. Brown moved, in amendme11t, a11d seconded by Mr. Winser;. 

That the said Bill be now read a third time ; which lleing put, 1h~ 
Hot1se (livided thereo11 as follows : 

For the amend'ment

M r. Brow11 
Doyle 

- Butle1" 
- Kent 

Morris 
Winser 

- Moore 
- Godfrey. 

So it passed in the affirmative, an<] 

Against the amendment

Mr. Nugent 
- Power 
- M'Carthy 
- n ·wyer·., 

Ordered,-That the said bi 11 be now read a tl1i rd ti me. 

And tl1e said bill lras read a tl1ird time accordingly. 

On motion of Mr. Brown, seconded by Mr. Morris, 

Resolved,-That tl1e said bill do pass, and that tl1e title be '' An act 
for granting his Majesty certai11 monies for the service of the q11arter
ending fifth Julv, 011e tl1ot1sa11d Eigl1t hundred and Tl1irty-seve11.'' , ., 

Ordered,-That Mr. ·Brown a11d Mr. M·orris do carry the bill up to 
His Majesty's Council and desire their co11currence. 

A Message from His Excellency the Governor 

Was deliyered by the Honorable Mr. Secretary Cro\\"dy, wl10 be
ing admitted within the Bar, prese11ted to the Ho11se, by command 
of His Excellency, the following docl1ments, viz. :-

Reports of tl1e Commissioners of Roads for the Central District. 

Do. for Conception Bay . 
. 

Do. for the Road from Carbonear to Hearts Conte11t. 

Do. for Trinit)" Bay. 

Do. for Ferrvland . .. 
Of the Commissioners ~nder the act b W. 4tl1, cap. 5, for making 

and repairing the roads, &c . 

. Communications on the subject of Gaols, &c. from the Stipendia-ry 
Magistrates at Twillingate, Trinity, Brigus, and Fogo, and from the 
Magistrates at Fogo, for Law Books and Stationer)'. · 

Do. -at St. Jol1n's for Law Books. 

~Do. at Han ts Harbor, do. 
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·From 1he Stipendiary Magistrates at Buri11 for furniture, and from Messa~ &-0~ 
Trinity a11d Ferryland, for ft1el. 

Presentments from G1·and Juries at Bon!ly~sta, Harbor Gr~1ce, 2 No . ., 
(Jreeiispond, Ferryland, 2 No., Harbor Br1ta1n, and Placentia .. 

Report of tl1e 1-lospital Directors of St~ John's .. 

Thefollowing Petitions, viz.-
Of W. Goff, of St. Jol1n's, setting forth-That petitio11er was 

emplo)re.d lJy His Excelle11cy to ~ake tl1e::cens11s in this di.stric't. Thal 
lie bas d1scl1arg·ed tl1e duty required of hr1n, but ·as he co11s1ders the sum 
allo,ved him as remuneratio11 for l1is services inadequate to the labour 
performed, he begs that 11is case n1ay lle taken into consideration, a11d 
such s11m alvarded to him as may be dee1ned equitable. 

Of Jas. Do~1 le, of Carbonear, setting forth-Tl1at about 11 years ag·o, pe .. 
titioner, by an arrangen1e11t with Tl1os. Da11son Esq., l\1agistrate of Har .. 
bor Grace, tool{ cl1arge of a pauper child for its n1ainte11ance, for wl1ich he 
,vas to be allo,ved yearly rem11neratio11,-that since tl1e )·ear 1832, peti
tioner l1as 11ot received tl1e compensatio11 previously allo,ved to him,
that lie has, not\vithstanding, co11ti nued f<J s11pport a11d educate tl1e 
cliild.-Petiti<J1·1er r>raJ'S His Excellency \viii adopt such means as he 
may dee111 fitti11g, witl1 a view to the liquidation of tl1e sum 110\v due 11im. 

Of Jol111 Efford, setting fortl1-Tl1at on the occasion of the Fire at 
Port de Grave, on the 5tl1 July Jast, petitioner's store, stage, and otl1er 
property, were, )Jy directior1 of tl1e Magistrates, ct1t down, in order to 
prevent the fire from extending into the to\vn. 1.._11at petitioner has not 
the means of rebuildi11g l1is prer11ises, a11d prays l1is Excellency to take 
bis case i11to consideratio11, a11d award hi1n s11cl1 compensatio11 for l1is 
loss in tl1e public cause, as to His Excellency ma)~ seem n1eet. 

Of Dr. Sl{elton, setting fortl1-Tl1at petilioner is a Practitione.r of 
Medici11e residi11g i11 Bonavista. 1"l1at in tl1e Summer of 1836, petitioner 
vaccinated upwards of 700 perso11s, arid praying that the sum of Thirty 
Pounds n1ay be allowed l1i1n for l1is services. 

Of Benja1nin 8l-veetland, setting forth-'fhat having been appointed 
to fill the office of Stipendiary Magistrate of Trinity, l1is former residence· 

at Ferryland l1as become useless to l1im, and being obliged to pay heavy 
rent for the l1ouse now occu11ied b)' him, he prays that tl1e portion of tl1e 
salary not appropriated ma)' be given him as compensation for the loss 
consequent on his removal. 

• Of Jatnes Blaikie, Esq., of St. Jol1n's,. setti11g forth-That i11 1835 
and '36, tl1e snm of £100 \Vas voted him by the House of Assembly as 
compensatio11 for loss of office occasioned l>y Colanial Legislative enact
ment, amalg·amating tl1e offices of Clerk of the Supreme and Ce11tral 
_;ourt, the la~ter of which was held by him, and praying that a si~ilar 
um may again be a warded him. 

n·or. Edward Kiell)r, of St. John's, setting forth-That Petitioner is _ 
istr1ct Surgeon of this place ; that in consequence of the increased 

::o~nt of du~y imp?sed on ~im he _considers the sum at pre~ent allow- _ 
Ila! h11n for his services as 1nsuffic1ent, and prays for an increase 0£ 

ary,. 
.... __ ....... .._ -- - - ·~· -

,_ 
·4' P•--·-·-•4 -
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Copy of despatcl1 from Secretary of State relative to ac ts affecti'n 
coins, and the. circulating medium. 

Do. relative to co111pe11satio11 to Collector of the Customs for collect 
i11g the Local Revent1e. 

Letter from the Collector of the Customs relative to the contint1ed e 
p1oyment of Tide Waiters. 

Letter from ditto, relative to tl1e necessity of em·pJo}·ing sub-collecto 
of the revent1e at Greenspond and Placentia .. 

1,,vo Letters fron1 Captain Bennett, of the Rainbow, 011 the subject 
the protectio11 of the Fisheries, and sn1uggling 011 the French Shore. 

[For the foregoing Documents, see Appendix. ] 

Ordered,-That the saiu papers do lie 011 tl1e table, to be perused 
tl1e Men1bers of the House. 

011 motion of Mr. Morris, seconded by ~'.Ir . Kent, 

Ordered,-That tl1e seco11d reading· of tl1e Bill to enable tl1e Bank 
British North America to sue a11d be sued, be postponed frotn the 28t 
i11stant, to Frida)', the 4th August next. 

Mr. Nuge11t, ·as Chairma11 of the Committee appointed yeste 
day to prepare an address to His Excellency the Governor 
the subject of His Excellency's last reply to an address of t 
House, reported, that the Committee 11ad prepared the draft of 
address accordingly ; which he read in his place, a11d afte1"war 
delive1~ed it in at the Clerk's table, where it "'"as again read 
follo"Vvs :-

To His Excellency HENRY PRESCOTrr, Esquz· 

Companion ef the Most Honorable Mili 
ry Order ef tlie Batli, Governor, and Co 
mander-i1i-Cltiif in arid over the Island; 

Neu:fou·ndland and its Dependencies, 

.LVay it please your Excellency-

Tl1e House of Assembly have received your Excellency's reply 
tl1eir address of Friday the 4th instant, 'vitl1 feelings difficult to defi 
for as your Excellency i11 your despatch of I ltl1 Nove1nller ]ast, 
quainted His M~jesty's Goverr1ment tl1at all the '\Vrits theretofore iss 
i11 this Island, for the Election of Members to serve in the House of 
sembly, had been issued unsealed, wejt1dged tl1at your Excellency ID 
l1ave been correctly informed, if 11ot from perso11al inspection of 
1'1rits tl1emselves, at least from a high intermediate authority, b'3 
your Excellency could 11ave advised His l\Jajesty on a subject of s 
vast impo1·tance • 

. Upor1 the perusal of that despatch, the House of Assembly lent im 
c1t credence to the correctness of the assertion of your Excellency 
all the writs had been issued unsealed ; and as your Excellency 
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. er1y anticipated, the.v judged that a question 11aturally arose'' as to 
prop . . J . 1 . ' ' I h . the Jeg~Jity of all ~ur ex1st1ng .... eg1s at1ve enactme11ts,. or rat ier t at 1t 

Id not be qt1est1011able, but that enactments, en1anat1ng from., a11 11n-
cou . d . 
JawfLll autl1ority,'' 1r1ust of necessity be null an void. It was because 
the judged thus, and yet were anxio11s to be guided by.the reaso11ings of 
La~yers in the entertainment of a question of law-it was on this ac
count only, tl1at this House addressed )'Our Exce11ency on a question tlp
on wllicll they had no doubt, bt1t upon wl1icl1 the pt1f)lic ougl1t to have 

the most ainple informatio11. 

In yor1r Excellency's reply to tl1at acldress you state the startling fact, 
that )rour Excellency has been led by misi11formation, i11t<l the deliberate 
positive state1nent of tl1at \vl1ich hacl 110 fot111datio11-tl1ereby inclt1cing 
His Majesty's Gover11me11t i11 Englar1ti, arid tile HoL1se of Asse1r11J1y of 

Ne\vfoL111d land, to error. 

The House of Assembly consicler it i1ot a 1ittle extraor<li nary in the 
first p1ace, that your Exce11e11c)1 sl1ould have rernai11ed frotn Noven1ber 
until the receipt of their last adcJress u11der, the delusio11 t>ro(iucetl ~.Y 

the <leceptior1 w l1icl1 l1ad l>ee.n so i 1n properly 1>ractiserl LJ pot1 )·our Excel
lency by J1our Excellency's a(I visers ; and in tl1e 11ext place do tl1ey 
jn<lg·e it surprisi 11g·, tl1at after tl1e discovery of tl1e 1ni15represe11tatio11 eve11 
sti1J and tf' tl1is ho11r, your Excelle:1cy sl1cat11d l>e 011ly able tl1 acqt1air1t 
this l--1 ouse t l1at is rernai ns sti 11 '' dc)tl btful ,'' \V lien the bare inspection of 
the writs ""ould, in the opinion of this Hot1se, for ever set at rest all questi .. 
on s of t h e i r i 11ega1 it y . 

For tl1ese reast)tls w·e implore yo11r Exce11encJ' to have laid before tl1is 
IJ ouse, all the i11 formatio11 ) ' Oll r Excelle11cy possesses LI po11 t l1e Sl1 l>j ec t. , 

'Ve implore of yottr Excelle1·1cy to Jay before tl1is Hol1se tl1e data upo11 
,,·hich your Excellene)' appears 11ow incline(! to alter J'Ot1r Exce1Je11cy's 
opinion of the legality of tl1e former writs. · 

'Ve ir11plore your Excellency to have all the writs, as \vell those of last 
autum11; a~ those previot1sly issued, laid before tl1is H(1t1se in order ttiat 

the House of Assemb] )'themselves, rnay judge by i11spection of that whicl1 
so in1mediately concerns their hig·hest privileg·es. 

Your Excelle11cy is pleased to say that '' the point after all is pro
bably immaterial.'' 

Ware sorry \Ve can11ot cu11cur \Vitl1 yo11r Excellency ir1 such a senti
ment ; the questio11 we have e11quired t1pon is '' the leg·a]ity of all 011r 

e~isting Legislative enactments,'' and s11re]y that caunot be '' imn1ate
rial,'' upon which hang· so n·aany a11d such important interests-the Re
ve1nues hitl1erto collected, tl1e Piscatory, tl1e Corr1mercial, the Agricultu
~h ar~d the Educational i11terests of Newfo11ndland. We consider it of 
~ e highest irnpt>rta11ce to place this subject in the clearest point of vie\v 

1°r many reasons, and not the least amo11g them is tl1is, that your Excel-
en~y has been pleased to have laid before tl1is Hotise estimates of exper1-

Bes 111curred . in tl1e co11d ncti ng that Elec~ion, \V l1icl1 can 011ly be enter-

J 
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tai11ed whe11 the House have undot1bteclly correct information t1pon 
the questio11s connected therewith. 

Your Excellency is also pleased to say that yott will request that t 
opinion of His Majesty's Law advisers may be take11 on the subje 
for which \Ve tl1ank your Excelle11cy, ui1t beg most respectfully to s 
mit to your Excellency that we cannot see how any impropriety con 
exist i111aying· a case before the Judges in Newfoundland, which \lOlJ 

not be improper to have laid before His Majesty's La\V advisers in Gr 
.Britain. 

In co11cl usion \Ve IJeg to hope tl1at your · Excellency will gracious 
please to lend )'Our co-operatio11 in facilitating the exertions of t 
House to elucidate the ernbarrassments st1rrour1ding tl1e prese11t gr 

• question. 

Your Excellencv stated tl1at the first 'vrits were t1nsealed-and vo 
~ ~ 

Excellency tells us you 'vere misir1forn1ed-enable us to exl1iuit the 
1usio11 to the cou11try. 

Your Excelle11cy next stated that the writs of last auturnn were ll 

sealed, enable t1s to prove to the country tl1at your Excelle11cy was o 
in that statement also deceivecl, ar1(i tl1e prese11t Asseml>1y not · 
legally constituted-tl1e Representative l1ody tl1ere elected not havi 
been legally dissolved-ancl your Excellency no\v states that you are n 
i11formed that yot1 \verethen misadvised-enable us to convir1ce the pu 
1ic that it is not now yo11r Excellency 11as bee11 led astra)r, and yo 
first assertion ~ti11 correct. These are questions of paracnount imp 
ta11ce. Tlie character, the stability, the dig·nity, of His Majesty's G 
vernment in Newfoundla11d require their full a11d ample elucidation 
the interests of tl1e cot1ntry der11a11d it. 

On motion of Mr. Nugent, seconded by Mr. Ke11t, 

Resolved,-That the said aduress be adopted and eng·rossed, a11d th 
a deputation be appointed to present the same to his Exc~llency. 

Ordered,-That Mr. Ntigentand Mr. Kent do form sucl1 deputatio 

Then the House adjourned unti·I to-n1orr<>w, at eleven of the cloc 

Wednesday, Jitly 19, 1837. 

A. Petitio11 of Patrick Brazil and 99 others, inhabitants of S 
John's, was presented by Mr. Morris, and the same '\'Vas r 

ceived and read, setting fo1·th-
''J'ha t the Road leading from Apple-tree Well to Rra11scomb's Po11d 

-one of the principal highways "'hereby the inhabitants of St. John 
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f 1 311d timber for various pt1rposes from the woods cluring· win. 
haul ~~iat the said road is at present in a rui11ou.s. state, and altnost im• 
ter .. hie in ,vet seasons for foot passengers.-Pet1t1011ers therefore hum
passa the House to take tl1e premises into consideratio11, ancl g·rant 
~~u~~~_money sufficient for defrayiug· tl1e expense of repairing said line 

of road. . . . 
On motion of Mr. Morris, seconded by M-1-. N t1gent, 
Ordered,-That the said petition be referred to the committee on 

Roads and Bridges. · 

A petition of Matthew Morris ai1d 95 others, inhabitants of St. 
John's, was presented by Mr. Morris, and tl1e sa111e was received 

and read, setting forth-

That an extensive tract of valuable and n noccu pie(I land la.ving 'vest:-· 
ward of the mai11 river at Frcsl1 \Vater, and in the direction ofWigL11or's 
Gully to the Capit~1, is of g~e~it .inconvenie~ce to the residents and. other 
occupiers of ]and 1n that v1c1111t.y. Tl1at in order to re111ove tt1e incon
venience, and to enl1a11ce the value of the land in that direction, it '"ould 
b'= essentially necessary to have a bridge throw11 across the l\'Iain River•, 
and the road repaired.-Peti tioners therefore horribly pr~y that the 
House "'ill grant a sutn of money sufficient to repair tl1e said line · 
of Road. 

011 111otio11 of Mr. Morris, seconded by Mr. Kent, 

Ordered,-That the said · petition be referred to tl1e committee 011 

Roads and Bridges. 

Mr. 'Vinser gave notice tl1at, on F'ri<]ay next, he should move for a 
selt'ct co1un1ittee to enquire into the state of Police throughout the 
Colon)'. 

l\1r. Nugent move<), pursuant to notice, tl1at the address to his Excel
lency ou the subject of his refusal to order S\l''Orn returns, be re-corr1mit
tr<l to a cornmittee of the \\'·hole House. 

A 11d the House resolved itself into the said · co1nmittee o'n the 

re-consideration of the ·. said address accordingly . . 

Mr. Speaker left the chair. 

Mr. Winser took the chair of the co1nmittee. 

Mr. Speaker resumed the chair. 

The Chairma11· reported. from the Committee that they had gone 
throug·h the said address and l1ad tnade some amendments therein, \\' hicl1 
they directed l1im to report to the House ; and he delivered the said 
address with tl1e ame11drrlents i11 at tl1e Clerk's table where tl1ey were 
read ar1d are as follow:-

. In the thircl page, expunge the \Vords bet\veen tl1e \Vord '' Commis- · 
sioners'' in the 11 tl1 line, an·d the word '' of'' in the 13tli li11e-a11d be
~\veen. the \Vord '' House,'' in the 20tt1 line, antl the WfJrd '' to,'' i11 the 

ldst 11ne; and in the fourth page, first li11e, betwee11 the words'' duties'' · 
an '' ne '' · I d l · h b d h b '' ver, insert t 1e wor s '' w 11c may e prove to ave een. - · 
-And the said amendments havine.· been read throuo·I1out a first ancl ' seco d · · <J ~ · · 

n t1me,vere, upon the qt~estio11 pt1t thereon, agreed to by the House'o 

Petition, &o. 
' ' 
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• 
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On motio11 of Mr. N11gent, seconded by l\1r. Ke11t, 

Ordered,-That the said address as ame11ded be adopted and 
grossed. 

A Petition of Patrick Roach and 55 others, inhabitants of L 
Bay and Outer Cove, was presented by Mr. Kent, and the sa 
was received and read, setting forth-

Tl1at the road leading fron1 Forest Pond Bridg·e, to Log)' Bay 
Outer Cove, is at present impas~able wttl1 a Horse and Cart, by whi 
111eans they are prevented from bri ng·i ng· their produce to market, a 
praying· the House to take their case iuto their serious consideration. 

On mot1011 of Mr. Ke11t, seconded by Mr. N11gent, 
Ordered,-'fhat the said petition be referred to tl1e committee 

Roads and Bridges. 

On motion of Mr. Winser, seco11ded by 1-tlr. Nt1g·ent, 
Ordered,-1""hat tl1e order of tl1e clay for bring·ing in a bill for tl1e p 

pose of repeali11g or amending a11 Act fclr the relief of sick anti <iisahl 
seamen, fisherrnen, and others, be postr>oned to Monday the 31st insta 

Then tl1e Hot1se adjournefl t1ntil Friday next, at 11 of tl1e clock. 

Friday, July 21, 1837. 

ON motion of Mr. Power, seconded by Mr. Godfrey, 

Ordertd,-That Mr. M'Carthy l1ave leave of absence for a fe\v da 

A petition of James Doyle, of Carbonear, was presented by 
Power, (who stated in his place he had the consent of his 
cellency the Governor for· presenting) and the same was recei 
and read, setting forth-

That Memorialist, several years ago, at the request and tinder 

sanction of the Worsl1i pful the Magistrates of Harbor Grace, recei 

i11to his fan1ily an or1)han cl1ild . 

That his Excellency tl1e Governor had paid through the said Ma 
trates Six pounds Eig·htee11 shillings and Eiglit pe11ce, sterling, per 

num, for the support of the said orphan, up to the 28th December, 18 
since that period Memorialist has received no compe11sation wl1ate 

although tl1e cl1ild is at school at the expense of Memorialist. He th 
fore pra)'S the House to allow him the arrears since the discontinua 

of said payment. 

On motion of Mr. Power, seconded by Mr. Dwyer, 

Ordered,-That the said petitio11 berefered to the committee of sup 

. ' 
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On niotio11 of Mr. Solicitor General, seconded by Mr. Nt1gent, 

Ordered,-Tha~ t~e order of tl1e da)1 for brin~ing _i11 a bill to esta?lish 

I I ld ·111 (J' and sitting of .tl1e Supreme and C1rcu1t Courts of this Is• 
t 1e 10 o . M 
]and, be postponed until ~ onday next. 

M. N u(J'ent as Cl1airma11 of the cleputation appointed to \Vait 011 11is 
E c:liency th~ Governor witl1 tl1e address of the Ho11se on the subject 

0
/his Excellency's reply to the addr~ss pr~ying· the opinio!1 of !he La\v 

Authorities of Newfoundland, and H 1s Majesty's La'v Advisers 111 Great 
Britain on the questio11 of tl1e illegality of the existing local e11actrnents, 
arising·'frorn the fact of the writs having bee11 stated by his Excel.le11cy 
to have been on all former occasions unsealed, reported that the deputa
tion }1ad presented the address to his Excellency accorcli11gly, and that 
J1j8 Excellency \vas pleased to say that he \iVould cot111nunicate his reply 
by Message to the House. 

l\1r. Kent, pursuant to 11otice and leave gra11ted, presented a bill for 
authorising his Excellency the Governor to ac.lmit persons to practise 
the professior1 of the Law i11 the several Courts of this lsla11d, and the 
same \Vas received and read a first tirne. 

On motion of Mr. Kent, seconded by Mr. Morris, 

Ordered,-Tl1at tl1e said bill be read a second time to-morrow. 

A Message from His Excellency the Governor. 

Order of day postp<>ned., 

Report of Chairma.n of' 
committee appointed t<> 
'\Yait on his Exeellency •. 

• 

Bill to authorise his Ex
cellency to admit per
sons to practise the pro
fession of the Law inthe 
several Courts of this Is
land, presented by Mr, 
Kent. 

The Hon. Mr. Secretary Crowdy acquainted· the House tl1at M~ssagefromGovernor. · 

he had t\ivo messages from His Excellency the Governo1·, signe.d 
by His Excellency, and he p1~esented the same to the !louse; and 
the said messages "vere 1~ead by :LYir. Speaker, and are as follow:-· 

MESSAGE· 
'' H. PRESCOTT." 

.In consequence of tl1e address of tl1e House of Assembly, presented; 
this day, the Govern.or transmits a Jetter a<ldress to t1in1 by the Coloniar 
Se~ret~ry, ex planator51 of tt1e circumstances attending the issue of all 
'l'r1ts 1ssuecl for the Election· of Men1bers in tl1is Isla11ll, tip .to. last au-
tumn, ·inclusive. 
Govern1nent House, 

21st July, 18:17. 

The Letter from the Colonial Secreta1~y, i·eferred to in the said: 
inessage, was then read by the Clerk as follows : 

. Secretary's Office,. 
20tl1 July, 1837 . . 

SiR,--ln obedience to your Excellency's command, I have the honor . 
to state tl1e circ uni stances connected \Vi th the issue of the various writs · 

. for the election of Members of the Hot1se of. Assembly. 

In September, 1832, tl1e first \Vere issued, and when filled up, the Great 
Seal was attacl1ed to t11em ;, subsequently it became a n1atter of doubt 

· ~hether this was necessar'', .and tl1e Governor l1aving satisfied himself-that . 
it Was not, the seals were., detached from the \Vrits •. 

.• 

Letter from COionial ' 
Secretary to his Ex<:el .. 
lency on the · subject of 
writs of, Elections, read..-

. .. • • 
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On the first agitation of the questio11 i11 November last, my imp 
on was, that they were removed previously to tl1e issue of the lvrits, 
tl1is impression was confirmed l)y the gentlen1an in my office \vho 
ally removed them ; but inforn1ation 11aving si nee reached me tha 
Tera] of the Retur11ing officers recollect that the seals were affixe 
the writs when they received tl1em, I have Leen rr1t1cl1 shaken in 

• • op1111on. 
Tl1e next occasion 011 whicl1 writs \Vere issued \Vas in 1833, on 

accession of Messrs. Thomas a11d Garla11d to tl1e Cont1cil, when 
'vrits lvere issuecl, as a matter of course, \Vithot1t the Great Seal ; 
this '"as agai11 the case on the issue of tl1ose in Ser,tember last. 

I have the hono11r to be, Sir, 
Your Excellency's 

YI ost obed ie11t Servant, 

J.\MES CROWD 
His Excellency Ca1ltain Prescott, C. B. 

--o--

MESSAGE. 
'' H. PRESCOTT.'' 

The Governor tra11smits to the House of Assembly a Jetter a<ldr 
by the Sheriff to the Colonial Secretary, and acquaints the Hot1se 
lie has no ft1nd at his disposal from whicl1 to defray the charge of p 
ges for the prisoners alluded to, \vho are consequer1tly kept here at a 
tional expense to the Color1y. 

Govern1nent-House, 
21st JulJ1

, 1837. 
Tl1e Lettel" accompa11y ing tl1e said }fessage \Vas tl1en read by the CJ 

The Ho1J. 1\lr. Secretary Cro'\\'"dy also presented to the Ho 
b): direction of his Excelle11cy the Gove1·no1·, the following d 
ments, viz. 

Presentment of the Grar1<l Jury at Harbor Grace.-See Append" 
A11 account of tl1e Directors of the Hospital, foi· pau1>er patients 

tl1e Quarter ending the 30tl1 June last. 
District pauper quarterly accounts, for the mo11ths of April, May, 

June last. 

And then the messeng~er withdrew. 

On motion of Mr. Mon .. is, seconded by Mr. Kent, 
Ordered,-That tl1e said Messages and Documents do lie on the 

bJe to Ile perused by tl1e Men1 bers of tl1e House ; a11cl that the ace 
of Directors of the Hospital, and district pauper accounts, be refe 
to the Committee of supply. 

Pursuant to order, a Bill to regulate tl1e office and fees of Sheriff, 
to make provision for the appointment of a Sheriff in each Judicial 
trict, was read a second time. 

·On motion of M1 ... Brown, seconded by Mr. Kent, 
Ordered,-That the saicl bill be committecl to . a committee 

whole House. 
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B ltied-That this House wi11, on Monday next, resolve itself in-
elO mi·tt'ee of the whole House on tl1e said bill. . 

to a com · ·· 

On n1otio11 of Mr. Morris, seconded by Mr Nugent, · 

Ordered,-That tl1e order ?f the day for a committee .to enquire into 
the state and progress of Agr1cultt1re, be postponed until to-morrow. 

On motion of Mr. Winser, seconded by Mr. Godfrey, 

Resolved-That a select co1nmittee be appointed to enquire into and 
report upoi1 ' the present state of the Police of the Colony. 

Ordered,-That Mr. Winser, M.r. Godfrey, Mr. Morris, Mr. Broll·n, 
and rdr. Kent do form sucl1 comm1ttee. 

On motio11 of Mr. N11gent, seconded l1y lVI r. Kent, 

Resolved,-That tl1e acldress preset~ted to his Excellency this day, 
together witl1 the document sent down 111 consequence of that address, 
be prii1 ted. 

Then the House adjournetl t111til to-n1orrow, at twelveoftl1e clock. 

• 

Saturday, July 22, 1837. 
• 
• 

MR. PoWER gave notice that he shoulq" on a future day, move 
that an address be presented to his Excellency the Gover

nor praying tl1at his Excellency will cause to be laid before this 
House the following documents, viz.:-

An accot1nt of all money collected and received by tl1e Magistrates of 
Harbor Grace, or any of ther11, as fees, fines, or other\vise, from the mas
ters or O\vners of ships or vessels, taking· ballast from a beacl1 commonly 
called '' Adrniral's Beach,'' or p1ace i11 that Harbor, from the first day 
?f January, 1833, to the first day of July, insta11t, i11clusive, distinguish ... 
ing the i1arnes, an1ount collected from the differe11t persons in each year, 
and ho\v the san1e l1as been appropriated. 

AJso, copy of an address sig"ned by a number of householders of Car
bo.near, .addressed to the Magistrates of that place, a11d de]ivered to the 
~tipend1ary Magistrates praying that they l-vould 11old Courts of General 
a~d Quarter Sessio11s in that town in accordance with his Excellency 
the Governor's Proclamation, and the answer of the Magistrates 
t ereto. 

• 

P~rsuant to order, a bi11 at1thorising his Exce11e11cy the Governor to 
~dmit persons to practise the profession of the Law in tl1e several Courts 
10 this C I · . o ony, \Vas read a second time. • 

On motion of Mr. Kent, seconded by Mr. Morris, 

wh~i'edeHred,-That the said bill be com,mitted to a committee. of the 
ouse. 

.. 
Order of day postponed. 

Resolution for select 
committee to enquire into 
state of Police. 

Address, &c., to be 
print·ed. 

' 

Notice of motion for ad .. 
dress to his Excellenc1 
for documents. 

Bill to authorise his Ex~. 
cellency ta admit p~r
sons to practise the pro-' 
fession of the law, &Q*•
read 2d time • 

Cotnm.iit~d, ' 
• 
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rise summary proceed
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ermen and shoremen. 
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. . . 

Resolution that his Ex~ 
cellency be furnished 
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c<?1dered by t~e House to 
J.?.e priri.t~d. · · · 

Report of commissioners 
of roads to be printed. 

f 
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Resolved,-That this House 'vil1, on Mo11day next, resolve its.ell 
a committee of the 'vhole House on tl1e said bill. 

011 motion ofM1". Morris, seconded by Mr. Nt1gent, 

Resolved,-''f'hat a se)ect committee be appointed to enquire int 
state of the Agric11lture of this Island. 

. 

01·dered,-Tl1at Mr. Morris, Mr. Nc1gent, Mr. Kent, Mr. Bro,vn, 
Power, Mr. 'Vinser, Mr. Doyle, :\'Jr. But]er, clo forn1 such commi 

Mr. Brown gave t1otice that, on Monday next, lie sl1ould ask lea 
bririg in a bill to authorise summary proceedings in the (;ircuit Cq 
in certain cases. Also, that 011 Tt1esday next, he should move for I 
to bring in a bill to amend ar1 act passed in the second session of the 
gislature, entitled '' An act to regulate tl1e packing and inspectio 
pickled fish for exportatio11 from this ls1a11d.'' 

Mr. Solicitor-Ge11era1 gave 11otice tl1at, on \Vednesday next, he sh 
move for lea,~e to bring i11 a bill relating to Merchant 8ean1en, Fi 
men and Shoremen, of tl1is Colony. 

Mr. Speake1· laid befqre the Ho11se a Communication from 
Hon. Mr.Secretary Crowdy, which was read by theClerk, a 
as follows: 

J Secretary's Offic 
22d July, 1837. 

S1a,-I ha,'e tl1e ho11or to acquai11t you tl1at tl1e Governor \viii re 
the deputation appointeg to present him an address from tl1e Ho 

. As~en1bly (a copy of wl1ich is enclosecl in your letter of )1esterday's 
on Monday 11ext, at eleven o'clock i11 the forenoon. 

His Excell.ency directs n1e to take this opportu11ity of informinO' 
tl1at it has been customary to supply him l:vitl1 copies .of any p 
printed by (] irection of the House, an<l reqt1esting three s11cl1 co1lies 
be sent to me. 

I l1ave t l1e l1onor to be, Sir, 
Your V·ery obellient Servant, 

JAMES C·ROWD 
The Honorable 

The Speake1· 
Of the House of Assembly. 

On motion ofMr. Nugent, seconded by Mr. Brown, 

Resolved,-That although the Journals of tl1e House of Ase1nbl 
hibit no order that his Excellency the Governor sho11ld be furn 
with copies of the papers (lrinted by order of the Ho11se, our Cle 
directed to supply three copies -of all papers ordered to be pr· 
henceforth. 

On motion of Mr. Brown, seconded by Mr. Moore, 

Resolved,-That 50 copies of the Report of tl1e Commissio 
Roads and Bridges between Holyrood and Carbonear, be.printed. 

• 
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· ·Then tlie House adjournecl t1ntil Monday 11ext, at twelve of the 

clock. 

.Monday, July 24, 1837. 

M R EMERSON pursuant to i1otice and leave granted, preseat
~d a bill to 'regulate the Term arid Session of the Supreme 

and Circuit Courts of this Island, a:id the same was I"eceived an~ 
read a first time. · · 

Ordered,-That tl1e said bill be read a second time, on Saturday next. 

Q11 motion of Mr. Morris, seconded by Mr. N11gent, 

Ordered,-1~hat the said bill be pri11ted for the use of Members. 

Mr. Bro,vn, pursuant to notice and lea\'e grantee], presented a bill to 
authorise sumn1ary proceeding·s in tl1e Circuit Courts of this Colony. 

Ordered,-That tl1e said bill be reati a second time on .. fhursday next. 

On motion of Mr. N11gent, seconded l>y l\1r. Kent, 

Ordered,-That the said bill be printed for tl1~ use of Members. 

, ... 

' . 

Bill toregulatethe Term'.· 
and Session of Supre~e 
and Circuit Courts in 
this Island read £.rst . 
time. 

2d reading. 

Printed. 

Bill to authorise summa- . 
ry proceedings in Cir
cuit Courts presented. 

2d reading. 

Printed. 

Mr. Nt1g·ent, as Chairma11 of the deputation appointed to wait Report of ,Chai.rman of', 
upon his Excellency with an address i--eiterating- the request of the deputation appointed to . 

'-' wait on his Excellency 
House to have certai11 retur11s made under tl1e oath of the parties vrith an address. 

returning, and of tl1e proper officers, reported that they had wait- , 
ed tipon his Excelle11cy with the address, to which his Excellency 
·,vas pJeased to reply as follows:-

• 

H. PRESCOTT. 

G·EN1'LEMEN-

I am sorr)' to differ in opinion from ·the House of Asse1nbJy, but I 
cannot consent to call for returns under oath except i11 cases "vl1ere I am 
authorisetl l)y ex press enactme11t so to do. 

It appears that, th roug·h inadvertence, I once improperly called for a 
S\vorn return res pee ting an isolated matter of Ii ttle importance, but had, 

. the officer to whom tl1e order was addressed, objected tl1ereto, I shot1ld; 
not have attempted to enforce it. 

Government-House 
24th July, 1837.' 

' 

. Pursuant .to the order of the .day, the House resolved itself 
~n~~ a ~~mmi~tee of the lvhole House on the consideration of the Bill for 

P
u :ori~ing l~is Excellency the Governor to admit persons to practise the 
ro1ess1on of the L · 1 C . . aw in t le several ourts 111 tl11s Colony. 

Mr. Speaker left the chair. 
Mr. Doyle took the chair of the committee. 
Mr. Speaker resumed the chair ... 

His E~cellency's reply: ' 

House in committee on 
consideration of bill to 
authorise his Excellency ., 
to admit persons to prac .. 
tise the profession of the 
law~ · 



• 

JJill tG be engro3sed and 
6o be read 3d time to
morrow. 

. Houae in committee on 
bill to regulate the office 
·and fees of Sheriff. 

Mr. Nugentgivesnotice 
,of.motion respecting cer-
1ain resolutions. 
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The Chairman reported from the committee that they had go11e t 
the said bill and had made an amendment therein, wl1icl1 tl1ey had 
rected him to report to the House ; a11d he delivered tl1e bill with 
amendment in at the Clerk's table. 

And the said ame11dment having been read throughout a first 
second time, \Vas ,. upon tbe qt1estion put thereon,. agreed to by 
House • 

. Ordertd,-That the said bill as amended be engrossed. 

Ordered,-That the said }Jill be read a tl1ird time to-morrow. 

Agreeably to tI1e order of the day, the House resolved itself into a 
mittee of the whole House, on the consideratio11 of tl1e Bill to regu 
the office and fees of Sheriff, a11d to make provisiori for the appoint 
of a Sheriff in eacll' Judicial district. 

Mr. Speaker left the chair. 
Mr. Winser took the cl1air of the Comn1ittee ~ 

Mr. Speaker resumed the chair. 

The Chairman reported fi·om tl1e committee that tl1ey had tnade s 
prog·ress i11 the busi11ess to then1 referred, and had directed l1icn. to 
for leave to sit ag·ain on the further co11sideratio11 of the same. 

O~dered,-That the said· con1rr1ittee have leave ta sit again. 

Resolved,-Tl1at tl1is House:'\vill again resolve itself into the said c 
mitte~ to-morrow. 

Mr. Nuge11t g-ave· i1otice that he should, to-morrow, inove 
following Resolutions, viz.-

Resolved,-rrhat it is of the utmost i 1nporta11ce that tl1is House shall 
have fullest and most correct i11for111ation upon the various question 
preseut before this Brancl1 of the Legislature-the administratio 
Jt1stice-the Fisheries and Agriculture of tl1e Cou11try, as \veil as 
applicatio11 of Charity,. and the construction of Roads and Bridges, 

Resolved,-Tl1at tl1e better to procure such informatio11, the sev 
puJ?lic Officers, tl1e Magistrates and otl1ers-tl1e payment of who 
]aries, fees, and otl1er incidental accgunts depends upon tl1e vot 
this House-be required, wlien called upo11 for retur11s conr1ected 
the foregoing· subjects·, to 1nake the same so be laid on the 
ble of the Hc1use, attested b,, affidavit, made before a Justice of ., 

Peace. 

Resolved,-rfhat any public officer or other person for or 011 ace 
of '\Vhom there may be )aid before this House Estimates for salaries, 
or otl1er perqt1isites, or any account of Expenditure, or proposed 
penditure, from whom returns shall be demanded , and who shall r 
or neglect to· have the sarne made on oatl1, shall not have such sa]a 
otl1er accounts movecl t1po11 during the present Ses~ion: and if such 
turns so demanded, have immediate refer~nce to the st1bject of s11ch 
cou11t, salary, or other duties, for the discl1arge of wl1ich st1cl1 s 
shall be claimed, it sl1all 11ot be in order for any honorable Mem 
·move upon the same at any titne liereafter. 
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0 
otio11 of Mr. Nugent, seconded by Mr Solicitor General, 

nm . . d h" . Resolved -That the Treasurer have perm1ss1on to ame11 is account 
mitted 'to the Hou~e h)1 hi.s Excellency tl1e. Gov~rnor, by .t~e 

traddn.s. of ,, one shill111g'' which l1ad been omitted 111 the or1g1-
a 1t1on 
nal draft thereof. 

Mr. Power moved, pursuant to notice, seconded by Mr. Godfrey, 

Resolved-That a dep?tation be appoin!ed to wa~t on his Ex~ 
ellency the Governor with. an address praying tl1at his Excellency 

~ill cause to be laid before this House the following docume11ts, 

VI~~ accon nt of all monie~ collected a11d received by tl1e Mag·istrates of 
Harbor Grace, or a~y of ther11, as fees., fines, or other\vise, from the mas• 
ters or 0 ,vners of sh1ps or vessels, tak~ng ballast from a l>eacl1 con1monly 
called '' Adrniral's Beach,'' or place 1n that Harbor, frorn .tl1e first day 
of January, 1833, to the first day of July, insta11t, i11clusive, distingt1ish-
ino- the 11ames, an1ount collected from the different persons it1 each year, 
ai:d ho\v tl1e same l1as been appropriated. 

Also, copy of an address sig·ned by a number of 11ouseho1ders of Car
llonear addressed to the !\1agistrates of that place, an cl delivered to the 

' ' Stipendiary Magistrates, praying that the)r \Vould 11old Courts of General 
and Quarter Sessions in that town, in accordance with his Excellency 
the Governor's llroclan1ation, arid the answer of the l\1agistrates 
thereto. 

Resolution to afford per.., 
mission to Treasurer to~ 
amend his account. 

Resolution for deputa.. . 
tion to wait on his Ex
cellency '\vith an .address' 
praying for certain do
cuments. 

' 
. •. 

Ordered,-That Mr. Po\\'er and Mr. Godfrey do form sucl1 dep11tatio11. Deputation. · 

Then the lJouse adjourned until to-n1orro,v, at twelve of t11e clock·. 

Tttesday, JzLly 25, 1837. 

A. Petition of John King, of Broad Cove, in Conception Bay, 
'. p~a11ter, \-Vas presented by Mr. Power, (which he stated was 

\v1th his Excellency the Governor's assent, that tl1e Ilouse may 
proceed tl1ereon as they shall thi11k fit) setting forth-

That petitioner, in the year 1830, at tl1e request of several individuals, · 
contracted 'vitl1 John an<l 'Villiarn Wt1ite, to erect a substantial bridge 
across the River of Salrnon Cove, on the north sl1ore of Co11ceptior1 Bav. 
T.hat said bridge has been built and valued by co1npetent persons at· 
Fif!Y. Pounds currency, wl1ich sum l1as bee11 paid by petitioner. That 
petitioner travelled with a st1bscription list from Harbor Grace to Bay 
~le Verds, a11d could only obtain abot1t Fifteen Pounds towards defray
ing the expense of said f)ridge. 

1 
That petitioner was confined to his bed during the contint1ance of the 

h~te H?use of .Assem.b!y, and was thereby preve11ted from su~mitti11g 
f; 18 claim, which pet1t1oner therefore now humbly lays before this House ' 
or a11 adequate indemnification. 

On motion of Mr. Power, seconded by Mr. Godfrey, 

R Ordered,-,.fhat the said petition be referred to the committee .. on 
oads and Bridges. 

.. , .. 

Petition of John· .Kirig';. 
presented -and read. · 

' 

Referre·d to committde" 
on roads a•d bridgef~ · 

-



.• 

Petition of P. Sullivan 
presented and read. 

Ordered to He on the 
table, 

Petition of J. B. Cox 
presented and read. 

Ordered to lie on the ta
ble. 

Bill to authorise his Ex
cellency to admit per
sons to practise the pro
fession of the Law in the 
several Courts of this Is
land, read 3d time. 

Passed. 
Title. 

Sent -to Council. 
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A. petition of Peter St1llivan, of Ha1"bo1" Grace, whose n 
thereto st1bscribed, "\\Tas presented by Mr. Brown, and the 
was received and 1•ead, setti11g fortl1-

That petitior1er 11as resided in Ne,vfoundla11d since 1800, a11d d 
that ti rne l1ar] cultivated a11d in1proved two spots of La11d situate oq 
south side of flarllor Grace, l\'l1ich, by a saving of his earnings, h 
purchased ; tl1at being· frequentJ)r annoyed, anc1 sustaining conside 
Joss b.Y the cattle of the neig·h bouri ng peo~lle, J1e 'vas oblig·ed to fen 
that part of the land \vl1icl1 lies to tl1e 11orth of l1is plantation to Jlre 
a11y furtl1er da1nages-l1aving· left a sufficient space on the eastern 
western extremities of his bountlaries for 1I1e i11gress and egress of 
sor1s to the road in tl1e rear,-tl1at some persot1s l1ad no\\' taken umh 
at l1is endeavotirs to secure his propert)7 , a11d l1ad broker1 do,v11 his 
f\.vice since t11e mo11tl1 of l'\lay last. And petitioner prays'' th• 
piece of La11d 011 tl1e 11ortl1 side of his plantation may Ile g·ra11ted hi 
a11 eqt1ivale11t for that flOrtion '"hicl1 l1e parted \Vitl1 in rear, for a pa 
tl1e pub I ic l~oad. '' 

On motion of M1". Brow11, seco11ded by i\fr. Po"ver, 

Ordered,-That tJ1e said petition «.lo lie on the table. 

A Petitio11 of Joh11 B. Cox, of St. John's, was prese11ted by 
l{ent, anti the sa1ne \'Vas received and read, setti11g~ forth-

That in June, 1835, petitio11er l1acl been appoi11te<l by Capt. Bue 
tl1en l-Jig·h Sheriff of this Island, to he superinten(lent of 
victs se11tenced to hard Jabour. That tl1e usual surn l1ad bee11 vote 
the late House of Assembly for defra.ying tl1e expense of snperi11ten 
sucl1 convicts. That petitioner continuecl to <liscJ1arge his clut~1 as 
perintenclent t1p to the 16th July, 1836, \\'hen 11e received a notifica 
from the presPnt Sl1eritf, Benjatnin G. Garrett, Esq., acquair1ting 
tl1at as there \\1Pre no convicts to be emplo_ye(I at .J1ard Jabour, that 
services and salary 'vere to Ile cliscontinue<.l fron1 tl"Jat day l1er1ce~ 
... fhat petitioner had, in order to rr1eet the «.iue discl1arge of l1is clu 
s111lerinte11de11t, ma<.le arrang·ements by '"hicl1 he necessarily lost 
benefit of other em ploJ1 me11 ts, 011 'v l1icl1 l1e l1atl before the11 depende 
tl1e support of hin1self and a large family; a11d that on being· so sudd 
deprivefl of his salary, 'vithout any fault or neglect imputecl to hi 
'"'as left '"'itl1out a11y adequate n1eans of providing· for l1is fami1y, 
has suffered great lo~s and injury-and praying that under these circ 
sta11ces the 1-iouse \viii tal{e l1is case i11to its co11siderc1tion, and exte 
hi111 sucl1 re]ief as to tl1e House may seem 111eet. 

Ordered,-That tlie said petitio11 do 1 ie 011 tl1e tall le. 

Agreeably to tl1e order of tl1e day, an engrosse(1 bill to authorise 
Excellency tl1e Goverr1or to admit persons to practise tl1e professio 
tl1e law in the several Courts of this Colo11y, lVas read a third time. 

On motio11 of l\1r. Kent, seconded by M1·. Nugent, 

Resolved,-l~hat tl1e said Bill do pass, a11cl that tl1e title be, ''An 
for authorising 11is Excellency the Governor to adn1it perso11s top 

tise the professio11 of tl1e law in tl1e several Courts of tl1is Colony.'' 

Ordered,-Tl1at Mr. K ent and Mr. N uge11t do carrv the Bill u 
-his Majes~y's Council and desire tl1eir conct1rre11ce. .. 
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A. petition of John Hunt, of 1-Iarbor Grace, was presented by 
l\f;. Nugei1t, which was received and 1·ead, setti11g forth-

That petitioner's son (late Jolin I-I nnt) \Vas sl1i pped to rdessrs. Tl1os. 
R"dl ;, & Co. of Harbor Grace, l\ferchants, from the ninth of l\fay until 

1
1 i:st of November, in the year 1835, for the sum of Eighteen pounds 

~~~·rency. That Thomas l{idley & Co. sent petitioner's son as a hand 
board one of their vessels called the ''Duncan Margaret,'' from 1-Jar

~~r Grace to PlJ1 n1ot1th. rfhat <>11 tl1e 'ressel's arrival at Plymoutl1, sl1e 
s ordered to Haml>urg·, and from thence back to Harbor Grace. 

~~at the'' Duncan Margaret,'' on board of 'vhicl-1 vrssel petitioner's late 

0

1

0 
Jolin Hurlt, 'vas still a hand, sailed from Harbor Grace for tl1e La

~rador to take a cargo of fisl1 for t>t)1 n1outl1, at vvhich place ~he arrived ; 
lJut on lier returr1 }Jack for 1-larbor Grace botl1 vessel and cre\v were 
]ost. rfhat petitioner took:. out letters of ad rn inistration i11 the spring of 
1836 and demanded of 1\1essrs. rfl1os. i~id l ey & Co. his late so11's ac
count and balance of 'vag·es, both of whicl1 they ref usecl. That 1)eti ti on
er employetl Counsel, a11d a 'vri t 'vas issued ag·ainst T. Ri(lley & Co., and 
1 he trial ~a1ne on the last tertra of the N ortl1ern Circuit Cot1rt before the 
l1 on . .J ndg·e Lilly! and a Pet1 y Ju I')' , the facts set forth i 11 the declaratio11 
being· tJrovell, the Jury fot1nd a verdict for petitioner '' Eigl1t~en pot1~1ds 
currency.'' rfhat the 1-lon. J t1dge refused to record the verdict, SaJ'1 ng 
that as no lJroof 'vas given of petitio11er's late so11 reacl1ing· England, it 
rnav be supposefl he mig·l1t have lJee11 lost tl1e day after leaving tl1e La
hr<;dor~ and directed the Jur)1 to retire and dedt1ct the arno11nt of Four 
l)ounds 'l'en Shillings, allo\Ying· "rages oni.Y to the 15tl1 o~tober, tl1e last 
day it \Vas proved he was see11 at the Labrador ; the Jury accordingly 
returned and broug·ht i11 a secoud verdict of Tl1irtee11 pounds ten sl1il
]ing·s. 'I' hat petitioner's Cot1 nsel, ott the last (lay (>f the term, rnoved 
fo1· jndg·ment to be entered upon, \Vl1ich tl1e lion. J udg·e refused, saying 
he \Vould lay the case l)efore the other two Juclg·es for their opinion, it 
heing a iuost unprecedented one. That petitioner has received no satis
faction in the [>remises \iVhatever, and fro Ul the r€(Jeate<.-J disappointn1ents 
and evasions, both fron1 Judge and Counsel, and the fact of their l1aving 
<lined \vith ~Ir. Ridley tl1e clay previous to trial, and lu11ching· "vi th l1i111 
0~1 almost ever)' other day of· the term, lie can place r10 confidence in 
c~ther ~arty. He therefore prays the I-louse to take his case into its con• 
s1derat1on, and f)lace hin1 in the \Vay of receiving tl1e l1ard and laborious 
~arni~gs of his lost child, or grant him tl1at redress \Yhich the llouse i11-

1ts \V1sdom may dee111 proper. 

Ordered,-That t11e said petition tlo lie on the table. 

~Ir. Solicitor General g·ave 11otice tl1at l1e sl1ol1ld, 011 the 29th i11st., 
ask leave to bring in a bill to estal)]ish a Classical Academy in this Is
land. 

Pursuant to the order of the day, the House resolved itself into a cotn
mittee of tl1e \vhole House on tl1e further consideration of the Bill to re
gulate the office a11d fees of Sheriff, and to make provisio11 for the annual 
appoint1nent of a Sheriff in eacl1 Judicial district. 

Mr. Speaker left the chair. 

M:r. Winser took the cl1air of the Co1nmittee . .. 

l\1r · Speaker resun1ed the cl1air .. . . . ' - . ,..,,. 

Petition of John }lunt 
presented and read 

Ordered to lie on the ta~ 
ble. 

Notice of bill to es tab- · 
lish an Academy. 

House in committee on 
bill to regulate the offic6-''' 
and fees of Sheri~ ' 

'· .... '.- ,, .. - ~·~ .,. 



, •, 

· llepert. 

Amendments read and 
agreed to. 

Bill to be engrossed and 

to be read 3d time to
morrow. 

Petition of P. SiHcular 
presented and read. 

· Ordered to lie on the 
table, 

Printed. 

Leave given to Mr. 
Brown to withdraw mo
tion, &c. 

Notice of motion for ad
dress to Governor pray
ing for copy of certain 
correspondence. 

• 
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·The Chairma11 reported from tl1e con·1n1ittee tl1at tl1ey l1ad go11e t 
tl1e said bill and 11ad ma{1e several amend111ents tl1erein, wl1icl1 tl1ey 
directed 11im to report to the l-Jot1se ; a11d l1e delivered the bill \vith 
amendn1entcs in at the Clerk's table. 

And tl1e said ame11dments having been read tl1roughout a first 
seco11d time, \Vere, t1pon tlle questio11 put thereon, •1greecl to by 

House. 

Ordered,-1.,hat t11e said lJi I I as amer1ded lJe engrossed. 

Ordered,-Tl1at the sai<l l)ill be read a third time to-morrow. 

...t\ petition of Pe.ter Si11cular, a prisoner confined in g·aol, 
.prese11ted by Mr. Kent, and tl1e same was received a11d read, 
ting forth-

1"11at l1e 11ad been confi 11ed i 11 one of the dark <l u ng·eons of tl1f Gao 
St, Johr1's since the 17th June last. Tl1at lie was great I y annoye 
r.ats,-tl1at he had applied to the Sl1eriff to be removed to anotl1er 
and was refused. Petitioner solicited the clen1e11cy of tl1e Ho use. 

Ordered,-That tl1e said petitio11 do lie on the table. 

On motion ofMr. Morris, seconded by Mr. Ke11t, 

Ordered,-That tl1e said petition be pri 11ted. 

011 motion of Mr. Bro\',1n, seconded by Mr. Kent, 

Ordered,-~l'l1at Mr. Brovrn ha,'e leave to witl1draw I1is motio 
bri11g in a l>ill to amend a11 act passed in tl1e second session of tl1e 
gislature, entitled '' A11 act to regulate the packing and inspection 
pickled fisl1 for exportation fron1 this Island.'' 

Then the House adjourned t1ntil to .. n1orro\V', at t"'elveof the c'l 

Wednesday, July 26, 1837. 

MR. GODFREY gave notice that, to-morrow, he should m 
an address to his Excellency the Governor, pray· 

that l1is Excellenc)~ would be pleased to direct that there be 1 
befo1·e the Hol1se copy of tl1e correspondence which has t 
place bet\\Teen Joshua Green and Robert J. Pinsent and the 
ecutive, 011 the non-atte11dance of the said Joshua Green, at 
Quarter Sessio11s ·at Port de Grave, when 11otified by 

-Robert J. Pin:;;ent to attend as Magistrate. 
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A Petitio11 of John Mallard and others, inhabitants of Quidi 
Vidi 1vas presented by Mr. Morris, and the same '\iVas i·eceived 

and 'read, setting forth-

That a certain sum of mor1ey l1ad bee11 granted by the former House 
f Assembly for tl~e purpose of blasting dang·eroas rocks in the Harb~r 

of Quidi Vi<li, which su111 ha<l been now expended, and the most materi. 
~I art of tl1e \vork rernai11e? un_finished:-petiti_oners _therefore pray that 
hp House '"ill tal{e the st1bJect into their consideration and gra11t them 
~ lurther sum in order to complete tt1e work. 

On motion of Mr. Morris, seco11ded by Mr. Kent, 

Petition of J. Mallard\ 
and others, presented & 
read. 

Ordered,-That tl1e said petition be referred to tl1e committee 
Supp1y. 

of Referred to committee. 
of Supply. 

On n1otio11 of Mr. Ke11t, seconded by Mr. Nugent, 

Ordered,-That the report of the Ce11tral Board of Road Cornmis
sioners for the year ending· June, 1837, be printed. 

AO'reeablv to the order of the da)1 , at1 engross~d Bill to regulate the 
offic~ and f~es of Sheri fl', and to niake provisio11 for the appointment of a 
Sheriff in each Judicial district, '''as read a third time-and tl1ereupon 

Mr. Brown moved, seco11ded by Mr. Winser, 

That the followi11g section be added to the saill bill, and sha]l form the 
12th section.-

"And be it furtl1er enacted, that the fees to l)e taken and allo\ve<l by 
the several Sheriffs and tl1eir officers, for services done and performed in 
an<l about the exect1tion of the duties of the said office, shall be according 
to the table of fees ir1 the Scl1et1ule to tl1is Act annexed; and if any Sl1e
ritf, or his Deputy, or Bailiff, sl1a!] clemand ar1d take any greater or otl1er 
fees, in respect of any services n:1entioned in the said table of fees, than 
are ascertained and allo\ved thereby, he or the)' so offending shall for 
each offence be liable to a penalt)r of One l1u11dred Jlounds. 

Mr. Kent, seconded by Mr·. Nugent, moved in amendment-

Report of Central Board 
of Road Commissioners 
to be printed. 

Sheriff's bill read 3rd 
time. · 

Motion on subject of 12th· 
eection. 

, That tl1e bill do 110,v pass,-wl1ich being put, and the House dividing Amendment thereon.-· 

thereon, there appeared, for the amendme11t, four ; ag·ainst it, seven . . 

For the amendment-

Mr. Dwyer 
Kent 

- Doyle 
- -Nugent. 

Against the amendment- · 

Mr. Brow11 
Godfrey 
Mor1 .. is 

- Power 
- Emerson 
- Moore 

Winse1" .. . 
So it passed in the negative. Negatived. 

~The question 011 the original motion was then put, a11d passed in the Original ·motion put and ' : 
auirmati ve. carried. 

0rdered,-:--According1y e- • 
• 



House in committee on 
consideration of schedule 
of fees to be annexed to 
-Sheriffs bill. 

' Report ., 

Schedule read 1st & 2d 
time and agreed to. 

. 
'Bill passed. 

Title. 

Sent to Council .. 

Bill relating to govern
ment of prisons, &c., 
read 1st time. 

To be read 2d time- on 
Monday. 

Printed. 

Order of day postponed. 

Notice of motion for a 
committee to frame bill 
to regulate culling of 
fish and guaging of oil, 
&c. 

' Order of day postponed. 

• • 

. 
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On motion of Mr. Bro\'v11, seco11ded by .Mr. '1Vinser, 

. Ordered,-That the House do noll resof ve itself into a co111n1ittee 
the whole House, upo11 the consideration of the schedule of f~es to 
annexed to the said bill.-And tl1e House resolved itself into the 
committee accordingly. 

Mr. Speaker left the chair. 

Mr·. Winser took the chair of the committee. 

Mr. Speaker resumed the chair. 

l\Jr. Wi11ser, reported from tl1e committee tl1at they had gone tl1ro 
tl1e said scl1ed ule of fees, and l1ad agreed to the same, \vhich tl1ey 
directed him to rer>ortto tl1e House, a11d he dtlivereti it in at the Cler 
table. 

And tl1e said scl1edule having been read thro11g·I1out a first and sec 
time, was, t1pon the question put tl1ereon, agree(l to b)' the House. 

Moved by Mr. Bro\\''11, seconded by Mr. Solicitor General, 

Resolved,-l"'hat tl1e Bill as amended do pass, ancl tl1at the title 
'' An act to regt1Jate the office and fees of Sheriff,. and to make provh~ 
for the a1)pointment of a 8heriff i1~ each Judicial District_,., 

Ordered,-That Mr. Brol\'11 and 1\'la·. Solicitor Ge11eral <lo carrv .. 
,Bill up to his Majesty's Council and desire their concnrre11ce. 

Mr. Nug·e11t, pursuant to notice, and leave grantecl, presented a 
·for effecting· greater u11iformity of practice in tl1eigovernment of these 
ral prisons in Ne,vfot1nclland, and for appointing ins1lectors of p 
sons throughout the Colony; and the sa1ne \Vas received and rea 
first time~ 

Ordered,-That tl1e said bill be· reacl a second time, on :\1011day ne 

On motio11 of Mr. N11gent, seconded l>y l\1r. Kent, 

Ordered,-That tl1e said bill be pri11ted for tl1e use of i\1embers. 

011 motio11 of Mr. Solicitor Ge11eral, seconded by Mr. N t1ge 

Ordered,-That tl1e order of tl1e day for bringing in a bill relating 
merchant seamen, fisl1ermen, and shoremen, be postponecl until then 
sitting of the House. 

Mr. Moore gave 11otice that he should, on an early day, n1ove for 
committee to prepare a Bill to regt1late the culli11g of Fish and 
of Oi], and to guard against impositio11 in the same. 

On motion of Mr. Moore, seconded by Mr. Ke11t, 

Ordered,-That the order of the day for a committee of the wb 
·House to enquire i11to the prese11t state of the Admi11istratio11 of Jus 
in tl1is Island~ be postponed until Wednesday, the 2nd of Auo 

. next, 
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Then tlie Bouse adjourned t1ntil Friday 11ext, at twelve of the clock._ 

. . . . 

Friday, Jiily 28, 1837. 

l&tl"R. PoWER, as chairman of the dep11tation appoi11ted to "vait' 
lf J. on his Excelle11cy the Gover11or '1vith the address of tl1e 
House praying that his Exc~llency would cause to be laid before 
the House certain t·eturns, reported that tl1ey had waited t1pon 
his Excellency, an(l presented the said address, and that his Excel
lency was pleased to mal(e the following i·epl )' :-

H. pRESCOT'r. 

G EN1'LEMEN__:_ 

I will cause e11quiry to be imn1ediate1y macle of the Mag·istrates of 
Harbor Grace respecting tl1e forn1er part of tl1is address. 

With reg·ard to the subject of a 1·equisition said to have been rnade 
bv certain inhabitants of Carbonear to tl1e Stipendiar)' Magistrate of that 
place, and his ans\ver tl1ereto, l l1ave to observe, that ( 'vill not call UJJOn 

Public Functionaries for flocuments that are not official, a11d \vl1ich they 
are not bot1ncl to keep as matters gf record. 
Gonern1nent House, 

27th July, 18~{7. 

'fhe Solicitor General, pursuant to notice and leave grantecl, presen
ted a bill for the reg·ulation of mercharit seame11, engag·e<l i11 vessels of 
thi:; Colony ; and the s-ame \Vas received and read a first tio1e, 

Ordered,-That tl1e said bill be reacl a second tirne, 011 Satt1rday, tl1e 
5th Aug·ust next. 

Moved by l\i1r. l\foore, seconded by Mr. Nugent, 

Resolved,-·That a committee of five be appointed to e11qui re into tl1e 
condition and treatn1ent of tl1e prisoners at present confined i11 the Gaol 
at St. Jol111's, \vi th po,ver to send for perso11s a11d papers. 

Ordered,-1.,hat J.\t1r. l\'loore, Mr. Nugent, Mr. Morris, Mr. Solicitor 
General and M1·. Doyle, de> for1n such co1nmittee. 

Mr. Nuge11t: presented to t11e House tl1e draft of an ad<.lress to his Ex
cellency the Gover11or, whicli he read in l·ais place, a11d after\\1ards deli-·· 
vered it ir1 at tl1e Clerk's table, \vl1ere it 'vas ag·ain read, and is as 
follo\vs :-

To His Excellency HENRY P1t.ESCOTT, Esquire, 
Companion of the Most Honorable Jtlilitary 
Order of the Batli,Governor and Comma1ider ... 
in-Chief, in and over the Island of New-
foundland and its Dependencies, ~c. g·c . 

.May it please Your Excellency, 
The House of Assembly respectfully request yo11r Excel]e11cy will be 

Pleased to order that 'all the writs issued for the General Election of 
?~32, for the Electio11of1834,. and for the General Election of 1838, be~· 
aid before this Ho11se •. 

·- .. ... , 

• 

Report of chairman of 
Deputation appointed to 
'\\'ait on his Excellency 
with address for certain. 
returns. 

His Excellency's reply 
to deputation. 

Bill for the regulation of 
merchant seamen, &c.; 
rresented and read 1st 

• • time. 

To be read 2d time on 
5th August. 

Resolution for committee" 
to euquire into the con. _ 
dition and treatment of 
prisoners in the Gaol of 
St. John's. 

Mr. Nugent presents · 
draft of address to his ·' 
Excellency. 



Adopted. 

Committee to present it. 

Mr, Godfrey presents 
draft of address to his 
Excellency praying for 
certain returns. 

Address-~ 

.. -.. -
-Adopted. 

Committee to present it. 

, Mr. Wirtser presents 
.draft of Address to his 
Excellency. 

Address. 
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Resolved,-That tl1e said address be adopted and engrossed. 

Ordered,-That Mr. N11gent and Mr. Doyle be a committee to pr 
1he said address to his Excelle11cy. 

Pursuant to notice, l\1r. Godfrey presented to the House the draft 
address to l1is Excelle11c·y the Governor, pra)1ing· tl1at his Excell 
wot1ld cat1se certain rett1r11s to be laid before the House, and he read 
sar11e -in his place, and afterwards delivered it i11 at the Clerk's t 
'vl1ere it was ag·ain read a11d is as follows:-

To His Excelle1icy HENRY PRESCOTrr, Esq 
Cornpanion qf the Most Honorable Mi 
r,y Order ef the Bath, Gover1ior, a·nd C 
mander-i1t-Cltief irt arid over the Islan 
Ner.efou·ndland artd its Dependencies, 

}tf ay it please your Excellency-

. The House of Assembly respectfully request that your Excellency 
be pleased to direct tl1at there be laid before tl1ern copies of any cor 
pondence sent to t11e Colonial Secretar~r, l>et\vefn f{obert Jol111 Pin 
E~quire, Stipe11diary Magistrate at Brig·t1s, and Josl1ua Green, Esq 
relative to tl1e no11-attendance of Mr. Green, at the Court of Se~siou 
Port de Grave, and copies of any letters sent by Mr. Pinsent to the C 
11ial Secretary, respecting or relating to tl1e no11-atte11da11ce of tl1e H 
rary Magistrates or an)· of the111 i 11 the Court of Sessions at Port <le G 

Likewise, copy of any communication received frorn Mr. Green r 
ing to the same su l>ject . 

... 

Res'olved,-That tl1e said address be adopted and engrossed .. 

Ordered,-That Mr. Godfrey a11d l\1r. ''' inser be a committee to 
sent tl1e said acldress to his Excellency. 

Mr. \Vinser, pt1rsuant to t1otire, presented to the House tlie dra 
an address to l1is ExcellenC)' the Governor, \vl1icl1 l1e read in l1is pl 
and afterwards delivered it in at the Clerk's tal>le, \vl1ere it '"as a 
·read as follo'll'S :-

• 

To His Excellency 1-lENRY Pn.EscoTT, Esq 
Companion qf the Most Honorable .hlil 
Order of the Batli,Governor and Comma 
in-Chiff, in a1zd over the Island of 
foundland and its Dependencies, ~c. '5•c 

-· May it please Your Excellency, 
• 

Tl1e Commons House of Assembly respectfully request tl1at your 
cellency will be pleased to direct tl1at there be laid before them for 
i11spectio11-
, A statement of the application of all 1no11ey granted by the fo 
House of Assetnbly for the making and repairing· of Roads an<l Brid 

·excepting St. Jol111's arid Conceptio11 Bay, with the particulars of its 
plication in each district. 

Also, of all sums of 1noney granted for tl1e use of the poor, - f rotn 
-year 1834 to the year 1836, inclusive, with the applicatio11 thereof in 

district, and to each particular person in such district. 
· .A·Jso, of the application of all seed potatoes in each district, a11d to 

particular perso11 in st1ch district. 



OF NEWFOUNDLAND. · 77 • 

the application of all su1ns of money granted for the purpose of 
AJsot'· g the spreading· of contagious diseases, with the particulars 

Preven 1n d. . 
Ii of in eacl1 1str1ct. 

t ere ' · I 1 d '- h · · h d · f Your Excellency w111 Je p ease to ouserve,_ t at 1 t is not t e es1 ~e. ~ 
h·s House to give t1nnecessary trouble; l)ut 111 all .tl1e above requ1s1t1-

t 1 
· , 11ere detailed statements have already been laid before the House, 

ons, " . d they need not be repeate . 

Resolved,-That the said ad~ ress b~ adopted and e~grossed, and that 
a deputation be appointed to wait on l11s Excellency \\11th tl1e same. 

Ordered,-That ~'1 r. Wi nser and i\f r. Godfrey do form such depu

tation. 
Pursuant to order, a !Jill to autl1orise summary proceedi11gs in the 

Circuit Courts of this Colony, was read a second tin1e. 

0 11 motion of Mr. Brow11, seconded by .Mr. Morris, 
Ordered,-Tl1at the said bill be co1nn1itted to a committee of the 

lvhole House. 

Resolved,-That tl1is Hot1se \Vil I, to-morro,v, resolve itself into a com
niittee of the '" l1ole House on the ~aid bi 11. 

Then the I louse adjourned t1ntil to. niorro,v, at t\velve of tl1e clock·. 

Saturday, J1ily 29, 1837. 

A Petitio11 of ,.fho1nas Morto11, of this To-vvn, 'vas presented by 
l\'.lr. Ke11t, anti tl1e same °\'Vas received and read, setting 

forth-

• 

Adopted, and to be en~ 
grossed. 

Deputation. 

Bill to authorise summa. 
ry proceedings in Cir
cuit Courts read 2d time. 

Committed for 

to-morro\v·. 

Petition of T .. Morton ' 
presented and read. 

That l1e l1ad served in tl1is Island for tlp\vards·of t\Yenty-four years, as 
a Constable. That he \Vas cl isn1issed from his office last January, for no 
just cause ; and that he l1as not l1een al>le to ascertain the offence for 
'''hich he \Vas so (lisrr1issed,-an<I praying tl1e Honse \Voulcl be pleasecl ~ 
to grant hirn some co1npensatio11 for his long <tnd faitl1ful service u11der 
His Majesty's Goverr1me11t· 

On motio11 of Mr. Kent, seconded by Mr. Godfrey, 

Ordered,-That the said petition «.lo lie on the table. 

Pursuant to order, a bill to regulate tl1e term and session of the St1-
preme and Circuit Courts of this co1onv, was read a secon<l ti tne. ., 

Moved by Mr. Solicitor General, seconded by Mr. Bro\,,.n, 
Ordered,-'fl1at tl1e said bill be committed to a coinmittee of the 

'vho]e House. 

Resolved)-Tl1at tl1is House 'vi11, 011 Monday next, resolve itself i11to 
a cornmittee of the wl1ole House on the said bill. 

Ordered to He on ·the 
table, 

Bill to regulate the term 
and session of Supreme 
and Circuit Courts, read 
2d time. 

To be committed to; a 
committee of the whole 
House to-morrow. 

~r. Morris gave 11otice that, on l\'1onda)· next, he should ask lea'fe to Notice of bill to extend · 
bring in a bill to exte11d tl1e Criminal La\-v of E11gia11d to this Colony, , the ·criminalLawofEng··, 
Under c::ertain tnodifications. . land to this '. Colony.· 



·.i;:. 

Notice of motion respect. 
ing insolvent debtors bill. 

Mr. Bro~'ll gives notice 
of motion for address to 
his Excellency for cer
tain returns .. 

• 

. : 
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Mr. Solicitor Ge11eral gave notice that, on Monday 11ext, ~1e sho 
ask leave to bring in a bill to amend tl1e Law relati11g to insolvent debt 

-~ 

Mr. Bro,vn gave notice tl1at, on Mo11day next, he sh 
move that an address be presented to his Excelleney the Governor; p 
ing that his Excellency wot1ld IJe pleased to cause to be laid before 
House tl1e follo,ving returns :-

A full and particular account of all fees, perquisites, commission 
emolt1ments \vhat oever, received or receivable by tl1e Clerk of the 
preme and Ce11tral Circuit Cot1rt, and tl1e Cl_erks of the Northern 
Soutl1ern Circuit Cot1rts respectively, for the t\velve months preced 
tlie first day of July last, \vhether as Clerk of tl1e Court, Reg·istra 
Deeds, Clerk or Dept1ty C'Jerl{ of Probate, or in any other cl1aracte 
manner, specifyi11g the tiiftere11t services, t1eads, and (fet101ninations, 
or u11der whicl1 tl1e said fees respectively \Vere recerved or receiv 

Also, si1nilar accou11ts ancJ rett1rns for the two preceding years, f 
the first of July, 1834, to the first of July, 1835 ; and from first of J 
1835, to first of J t1ly, 1836. Also, an accou11t of all sums paid to 
several Coro11ers of tl1e lsla11d for the san1e period, distinguishing 
amo11nt paid to eacl1 Coror1er, and the i1t1n1ber of inquests l1eld bye 
Coroner. . 

A detailed accot1nt of all fees, po11ndage, mileage, perquisites, 
en1olt1me11ts, received or receivallle llv the Sheriff of Newfoundland 

~ . 

his Deputies, in the Ce11tral, Northern and Southern Districts, for 
)

7ear ending the twe11tietl1 day of Ju11e last, distingt1ishing eacl1 dist 
a11d Court, and specif)'ing· the nt1n1ber of writs of summons., attach 
a11d capias, a11d the amou11t of fees of tl1e sa1ne respectively ; and 
number and amount of Executions, and tl1e fees, poundag·e, and 1nil 
i11 final process, 

Like,vise, all Jury fees received or l'eceivable IJy tl1e Sheriff or 
deputies, and all fees received or receivable 011 the Crow11 side of 
Co11rts. · 

Likewise, a detailed account of all mo11ies paid to· or allo\ved by 
Sheriff during· the same period to l1is deputies, bailiffs a11d officers, 
services for whicl1 tl1e same were paid or allo\ved, ancl tl1e names 0£ 
such deputies, bailiffs arid officers. 

Likewise, similar detailed stateme11ts for tl1e t\vo precedir1g years 
ing the first day of Jt11y, 1836. Also, all fees, perquisites a11d e 
ments of tl1e Clerks of the Peace of St. John's, Harbor Grace, B · 
and Ferry land, from tl1e first day of Jul)', 1836·, to the first day of 
instant. 

Rouse in committee on Pursua11t to tl1e order of the day, the House resolved itself into a 
bill to authorise summa- mittee of the \Yhole House on the consideration of the Bill to auth 
ry proceedings in Circuit · 
Courts. summary proceedings in the Circuit Courts of this Colo11y. 

ltepert .. 

Amendments read · and 
agreed tG. 

M1·. Speaker left the chair. 
Mr. Power took the cl1air of the Committee. 
Mr. Speaker resumed the cl1ai1·. 

The Chairrnan reported from tl1e committee tl1at they l1ad gone t 
the said bill and had made several amend1nents tl1erein, lvl1ich tl1ey 
directed l1im to report to tl1e House ; a11d he delivered the bill lvith 
amendn1ent" in at the Clerk's table • 

. And the said ame11dments having been read throughout a first 
second time, lvere, upon the ql1estion pt1t thereon, agreed to by 
House. 
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Ordered,-That the said bill as amended be engrossed. 

Ordered,-That tl1e said bill be read a third time on Tuesday next. 

Then tlie House adjourned 11ntil Monday 11ext, at t\velve of the clock. 

Monday, July 31, 1837. 

UR. SOLICITOR-GENERAL, pursuant to notice and leave grant-. 
lf.a ed presented a bill to ame11d the Law l·elating to insolvent 
debtors, ~nd the same was received and read a first time. 

Ordered,-That tl1e saicl Lill be read a second time on Satt1rday 
next. 

On motion of Mr. Kent, seconded by Mr. Godfrey, 

Ordererl,-Tl1at tl1e said bi11 be pri11ted for tl1e use of Members. 

Mr. Morri", pursuant to notice and leave gra11ted, presented a bill to 
extend the Criminal Law of England to this Colony under certain mo
difications, and tl1e same '\Vas received and read a first tin1e. 

Ordered,-That the said Bill be read a seconcl ti111e on Friday next. 

Mr. Nugent gave 11otice that he s11ot1id, on 'Vednesday next, ask leave 
to bring in a bill to en1po\ver his Excellency the Governor to reqt1ire 
of certain persons to make returns 011 oath. 

Mo,Ted by l\ilr. Nugent, seconded by Mr. Kent, 

Resolved,-That the committee appointed to prepare a l>ill for repeal
ing or anlendi11g an act for the relief of sick and disabled seamen, fisher
men, and others, l1ave po,ver to send for persons and papers. 

Mr. Brown, pursuant to notice, presented to tl1e [-louse an ad
dress to his Excellency the Governor, praying that his Excellen
cy would be pleased to cause certain 1·etur11s to be laid be
~dor~ the Hot1se ; and he read the same in his place, and afterwards 
~ elivered it in at the Clerk's table,' where it \\Tas again read as 
1ollows : 

To His Excellency HENRY PRESCOTT, Esquire, 
Companion ef the Most Honorable Milita
ry Order ef the Bath, Governor, and Com
mander-i1l-Cltief in arzd over the Island of 
Ne1efoundland- and its Dependencies, qc. 

J.lfay it please your Excellency-

beT~e House o~ Assembly respectfully request that your Excellency will 
llla~oeased to direct tl1~t tliere be ]aid befo~e tl1e 1-Jot~s~, for tl1eir .in~or~ 
and n, a full and particular account of all fees, perqu1s1tes, co1nm1ss1oti 

t:molume11ts whatsoever, received or receivable by tl1e c:ilerk 

. . 
~ 

Bill to be engro3sed and 

To be read 3d time. 

Bill to amend Law rela~·· 
ting to lnsol vent Deb'~ 
tors read 1st time, 

2d reading. 

To be printed. 

Bill to extend Criminai"" 
Law of England to this 
Colony read 1st time. 

To be read 2d time. 

Mr. Nugentg1ves notice 
of motion for Bill to em
po~·er His Excellency 
to require certain persons 
to make returns on oatfi. 

Committee appointed to 
prepare Bill for repeal· 
ing Act for the relief of 
sick and disabled Sea
men~ &c.-to have pow.
er to send for persons & 
phpers. 

Mr. Bro"'n present9 

draft of address to his' 
Excellency. 

Address' 



Adopted. 

Committee to present it. 

Petition of John Renouf 
and others presented & 
read. 

Ref erred to Committee 
on Roads and Bridges. 

Bill for regulation of 
prisons read 2d time. 
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of the Supreme and Central Circuit Court, and the Clerks of the 
ther11 and Southern Circuit Court respectively, for the t\vel ve rno 
preceding the first day of July last, \vhether as Clerk of the Court, 
gistrar of Deeds, Clerk or Dept1ty Clerk of Probates, or i11 any chat·a 
or manner, specifying· tl1e differe11t services, heads and denomination 
or under wl1ich the said fees respectively were received or receivable 
Also, similar accounts and rett1rns for tl1e two preceding ye~rs, frotn 
first July, 1834, to first Jt1l)' , 1835; and from the first July, 18:3 
first J11ly, 1836. Also, ~11 accou11t of all sums paid to the several C 
ners of the lsla11d for tl1e same 1)eriod, distinguishing tl1e amount paid 
each Coro11er, and tl1e r1umber of inqt1ests l1eld by eacl1 Coroner. 
detailed accot1nt of all fees, poundage, mileage, perqt1isites ancl em 
ments received or receivable l)y tl1e Sheriff of NewfouncJlancl, or his 
puties, in the Central, Northern and Sot1ther11 districts, for the year 
ing the t\ve11tieth day of Ju11e last, disti11guishing each District 
Court, and specifying the numlJer of writs of sum1no11s, attachment 
capias, and the amount of fees of the same respectively, and tl1e num 
and amou11t of exect1tio11s, and the fees, pouh<lage, an<.l tnileage, in 
process. 

l .. il{ewise, all Jury fees, received or receival)le lly the Sheriff or 
deputies, a11d all fees received or receivable 011 the (;rown side of 
Cota rt, Lil{ewise, a detailed account of al I sums of money paid to 
allo\ved h)' the Sl1eriff or his deputies, Lailifi·s and officers, tl1e serv· 
for which the same \Vere paid or allo\ved, and tl1e 11ames of all sucl1 
pt1ties, bailiffs and officers. Like,vise, similar detailed staterne11ts 
tl1e two preceding years erlding the first day of Jul)' , 1836 . 

. AJso, all fees, perquisites ancl emoluments, of the Clerks of the P 
of St. Joh11's, Harbor Grace, Brigus ar1<l Ferryland, from tl1e first 
of July, 1836, to the first day of July i11stant. 

Resolved,-That tl1e said address be adopted and engrossed. 

Ordered,-That Mr. Brown and l\Ir. l\'.lorris be a co111mittee to pre 
the said address to his Excellency. 

A Petition of Joh11 Renouf and 95 otl1ers, inhabitants of 
Tow11, was presented by l\fr. Morris_, and the same '\iVas recei 
and read, setting forth-

1"hat the roacl from River Head towards Waterford Bridge, Bl 
maker's lla11, &c., being a general Ji11e of road, has great commun· 
tion between the rJ"own of St. Joh11's, Petty Harbor, and Bay Bu 
That sorr1e parts are almost in1passable, and the Bri<J.ge particulati 
unsafe for any passenger to pass. They tl1erefore pray that the Ho 
will take tl1e matter i11to their consideration '\Vl1en gra11ting· supplies 
the repairs of roads and bridges. 

On motion of M1·. Morris, seconded by Mr. Brow11, 

Ordered,-That tl1e said petition be referred to the committee on ro 
and bridges. 

Pursuant to order, a Bill for effecting g·reater uniformity of prac 
in the government of the several prisons i11 Newfot1ndla11d, and 
appointing ir1spectors of priso11s throughout the Colony; 
tecond time. . . . _ 
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On motion of Mr. Nugent, seconded by Mr. Kei1t, 
, "'. , . /. 

) 

. . 

r Ordered,-'fl1at tl1e said bill be committed to a cornmittee of 
,vl1ole House. 

the To be committed to a·, 
' 

committee of the "\Yhole 
House 

Resolved)-That tl1is House 'vill, to-morro\V, resolve itself into a 
cominittee of the whole House on the said bill. 

' 
A«reeably to the order of tl1e day tl1e Honse resolved itself into a con1-

mitt;e of the whole House, 011 the consideratio11_ of th.e bill to regulate the 
term and sessions of tl1e Su preu1e anll Circuit Courts of tl1is Colony. 

Mr. Speaker left the chair. 

Mr. Morris took the chair of the con1mittee~ 

Mr. Speaker resumed the chair. 

'fhe Chair1nan reported from tl1e co'rnmittee tl1at they l1a<l g·one 
through the said bill a11ci l1ad macle so111e amendrnents to the same, whicl1 
they hacl directed him to report .to the Ht)Use, a11d he dtliveretl the bill 
lvit.h the ame11clments in at the Clerk's table. 

An(} tl1e said amendments l1aving l)een read througl1out a first a11d se
cond time, were, upor1 the· questio11 1>ut tl1ereon, agree(l to by the 
11ouse. 

Ordered,-Tl1at tl1e said bill as amended be eng·rossed· · 

A Petitio11 of William Hart Gade11, John D11nsco1nb, and· 71 
others, inhabitants of this rl,own, was presented by Mr. Nt1gent, 
and the same \Vas received a11cl read, 5etti11g forth-

That petitioners f1ave seet1 tl1e g·reat ex pend iture <>f mone)' on tl1e i111-
proven1ents of tl1e streets in variotts [Jarts of St. Jol1n's to the total neg 1ect> 
uf those i11 the neigh bourl1ood of ~f ag·g-otty Cove-that the n1ain street · 
of Magg·otty Cove continues exceeding·1y in ''ant of repair, -antl in tnany 
places in a state dang·erous to passengers.-rf'hey thert'forP. pra)' t.l1e 
House \viii aclopt proper 111eans to rer1cler ·the streets i11 that iieig·huour- · 
hood safe, useful, a~1d convenier1t to the pt1ulic. 

On motion of M·r. Nt1ge11t, seconded by Mr. -Ke11t, 

Ordered,-.. fhat the said petition be referred to the committee on 
Roads and Brillg·es. 

Mr. Nugent, pursuant tc) notice and· leave granted, Jlresented a bill to 
regulate the n1al{ing· a11d repairing or roads anti 11igl1\vays in ·tl1is Island, 
and the same 'vas received ar1cl read a first t icne. 

Ordered,-That tl1e said bill be read a seco11d ti1ne on Monday next: 

Mr. Kent gave notice that lie sl1ot1ld, to-morrow, move that a11 address 
be presented to his Excelle11cy tl1e Governor, praying that his Excellen::. 
cy would be pleased to cat1se to be laid before tl1is House · the follow·ing· 
l'eturns. 

To-morrow. 

House in committee on· 
bill to regulate term & 
sessions of Courts. 

Report. 

Amendments read and ' 
agreed to. 

Bill engrossed: 

Petition of W. H. Ga
den presented and read;· 

Referred · to- committee ' 
on roads and bridges. 

Bill to regulate making 
arid repairing roads and · 
highways, read lst time. -

To be read 2d time on 
Monday. 

Notice for Address to his 
· Excellency. 

J· A consolidated a~count o.f the goods in1p?~ted in the )rear e11ding. 6th 
~~uar)', 1837, shewing the agg·regate quant1t1es a11d values of the various · i' tr~les, \Vith the amount ofdutv collected the1·eon . t11ider acts·of tlie·Co· ·· 
un1al Leg·islature.- . • . 

• 

' •. 
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dresa, &e, 

Report of Chairman of 
Deputation appointed to 
wait on His Ex~ellency 
the Governor "·ith Ad
~ress re!pecting election 
writs. 
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An account of vessels entered inwards a11d cleared out\l1ards in 
yea1· ending· 5th January, 1837~ 

An account of the staple articles, the produce of this Island, 
in tl1e year ending 5th January, 1837. 

An accou11t of the number of po1111ds of rrea imported i11to tliis Isl 
i11 tl1e year ending 5th January, 1837, witl1 tl1e arnount of dt1ty recei 
on the same. 

A statement shewing the amount of revenue collecte<l tinder acts 
the Imperial Parliament, i11 the year ended 5th Jant1ar)1

, 1837. 

Of sums paid i11to the ha11ds of tl1e Colo11ial Treasurer 011 account 
duties collected ti11der acts of tl1e Imperial l">arl iarnent in the )·ear en 
5th .Ja11uary, 1837. 

And furtl1er, tl1e c1uarter ended 5tl1 Apri1, 1837, of st1ms paid into 
l1ands of the Colonial Treasurer on accou11t of Colonial duties for 
period. 

A rett1r11 of the amou11t of tl•e revenuP for the quat"ter ending 
Jt1ly, 1837. 

A detailed statement of the appropriation of tl1e sum of £800 v 
for defrnying expe11se of collection of Colonial revenue. 

A detailed statement of the expenditure of the folio wing sums v 
bj' the act 6, 'V. 4, cap. 16. 

Civil and Judicial Printing .•..•.•••.••• 
Civil a11d Crin1inal Prosecutio11s .••••...•• 
Expences of Gaols ......•. , •...•..••••. 
Fuel and Light ...•.....•.•...•••...••• 
Corone1·s .................••..•.....• 
Ordinary expense of Court House and Gaols 
Po~tages and other l11cidentals .•••.•.•..• 
Relief of the Poor of the Island •....•...• 
Conveyance of Jt1dges ...••...•.......• 
Unforseen Continge11cies ..•.••••....••• 

£300 0 0 
600 0 0 
700 0 0 
200 0 0 
120 0 0 
100 0 0 
100 0 0 
600 0 0 
400 0 0 
soo ·o o 

Tl1e11 the House adjourned until Wednesd~y next, at twelve of 
clock. 

Wednesday, .Jlugust 2, 1837. 

MR. NUGENT, as chairman of the deputation appoi11ted to 
on his Excelle11cy the Governor lvith the address of 

House on the s11bject of the Election writs, 1832, 1 
a11d 1836, reported that they had \'Vaited on 11is Excellency 
the address, and that his Excellency was pleased to read the 
lowin~ 1·eply: · 
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JI. PRESCOTT. . . 

GENTLEMEN-

Th writs mentioned i11 this address are i11 their proper place of depo-
't t~e office of the Colonial Secretary-from whence l do t1ot think it . 

8~;ht to remove orig·i11al d?cu.ments .. But should the House of Assembly 
ri" ly for copies of the writs in question they sl1all be prP.pared, or should 
app Members of the Honse desire to inspect them personally~ i11 tl1e of
{I'c~, every facility shall be given for that purpose. 

Government House, 
2d August, 18:~7. 

Mr. Nug·ent, pursuant to notice and leave gra11ted, presented a bill to 
reuulate the returns and details of tl1e various offices and departments i11 

this Colony, and the same 'vas received ·and read a first ti me. 

Ordered,-That tl1e said bill be read a second time on Friday next. 

On motion of Mr. Nugent, seconded by Mr. Brown, 

Ordererl,-Tl1at tl1e said bill be pri11ted for tl1e use of the Members. 

Agreeably to the order of the day, an engrossP.d Bil I to reg·u]ate · the 
term and sessions of tl1e Supreroe and Circuit (~ourts of this Island, \Vas 
read a third time. 

On motion of Mr. Brovv·n, seconded by Mr. Nugent, 

His Excellency's reply \ 
to Deputation. 

Bill to regulate returns~ 
and details, &c., read 
1st time. 

To be read 2d time on 
Friday. 

Printed. 

Bill to regulate term & 
session of Courts, read 
3d time. 

• 

Resolved,-l"'hat tl1e said Bill do pass, and that tl1e title l>e, ''An act Passed.· 

to regulate the term and session of tl1e Supren1e and Circuit Cot1rts of Title. 
this Island.'' 

Ordered,-Tl1at the Solicitor General and l\1r. Brow11 do carrv the Sent to Council. 
Bill up to his l\1ajesty's Council and desire tl1eir concurre11ce. · ., 

The order of the da)1 for tl1e tl1ird reading of the Bill to authorizf' Orderofthe day read. 
summary proceedings in the Circt1it Courts of this Colon)',. being read, 

Mr. Brown moved, seconded by M1·. Godfrey, 

That the said Bill be printed, and thereupon' 

Mr. Nuge11t moved, seconded by Mr. Do)~Ie, in amendment

. ~h.at tl1e bill be read a tl1ird time,-which being put, and the House 
:•v1d1ng thereon. there appeared, for the amendme11t, five ; against it, 
our. 

For the amendment-

Mr. Nugent 
Doyle 

- Winser 
- Dwyer 

Power. 

So it passed in ~he affirmative. 
• 

Against the amendment-

Mr. Brow11 
Godfrey 

- Butler 
Moore .. 

. · Ordered,-That the said Bill be read a tl1ird time. 
' 

l\lr. Brown moved, seconded by !\'Ir. Godfrey, .. . 
,, 

" 
' • ' I 

Motion for printing bill•' 

Amendment thereto .. 

Amendment carried • 

Bill read Sd time.· : :·· 
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Amendment thereto. 
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That the said Bill be re-committed on Saturday next. 

Mr. Nugent moved, seco11ded by Mr. Doyle, in amendme 
Tl1at the said Bill do now pass,-whic h beirJg put, and the Hous 

viding thereon, there appeared, for tl1e amenda'.lent, four; against if, 
For the Amendment-

Mr. Nugent 
Doyle 
Winser 
Dwyer. 

Against the Amendment-

Mr. Brown 
Godfrey 
Power· 
Moo1·e 
Butle1·. 

Amendment negatived So it passed in tl1e negative. · 

\ 

Motion Carried. 

Bill to be reco1nmitted 
on Saturday. 

Resolution for committee 
to inspect writs of elec
tion. 

Committee. 

Resolution for committee 
to prepare bill to regu
htte culling of fish and 
guaging of oil. 

Committee. 

House in committee on 
bill for effecting greater 
uniformity of practice in 
government of prisons, 
&c. &c. 

:Report. 

Tl1e question 011 the origi11al motion was tl1en put, when the Hous 
vided thereon, ar1cl tl1e 11an1es were take11 down as follows.-

For the Motion

M r. Brown 
Godfrey 

- Butler 

Against the Motion-

- Power 
Moo1·e. 

So it passed i 11 the affi r1nati ve. 

M r. Nuge11t 
Doyle 
'Vinser 
Dwyer. 

Ordered,-Tbat the said Bill be re-con1mitted on Saturday 11ext •. 

Moved by 1'1r. Nl1gent, seco11ded by Mr. Winser, 

Resolved,-Tl1at a committee of five be appointed to inspect tl1e 
tion \Vrits, issued in the year 1832, 1834, and 1836, and 11ow depo 
in tl1e office of tl1e Colonial Secretary, ~11d to report to tl1is House u 
tl1e same. 

Orde1"ed,-rfl1at Mr. Nugent, l\lr. Winser, Mr. Divyer, 
a11d Mr. Brown, do form sucl1 comrnittee. 

On motion of M1·. Moore, seconded by Mr. Brown, 

Resolved,-That a committee of fi"ve l1e appoi ntecl to pre-pare a 
regulate the culling of .Fish and gua~ing of Oil in this Colony, an 
guard against impositio11 respecting the same. 

Orde1·ed,-Tl1at Mr. Moore, Mr. Butler, rt'.lr. Brow11, Mr. Wi 
and Mr. Morris, do form such con1a1ittee. 

Agreeably to tl1e order of the day the House resolved itself into a 
mittee of the whole House, on the consideratio11 of the hill for effe 
greater uniformity of practice in the g·over11ment of tl1e several pr· 
in Ne\vfou11dla11d, and for appointi11g inspectors of prisons tl1rou0 

the Colony. 

Mr. Speaker left the chair. · 
Mi·. Butle1· took the chair of the committee. 
Mr. Speaker resumed the chair. 

The Cl1airman reported from the cornmittee that they had g 
thro11gh the said bill a11d had made some amendrnents to the same," 
they had directed him to report to the Ho11se, a11d he delivered the 
witl1 the ame11dments in at the Clerk's table. 
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.d tlle said amendmet1ts having been read throughot1t a first an'd se
Adn . e were, upon tl1e question put thereon, agreed to by the 

con t1ro ' 
Jlouse. . 

Ordered,-That the said bill as ame11ded be eng·rossed~ 

Ordered,-That the said bill be read a t11ird time to-morrow. 

A Message from His Excellency the Governor. 

The Hon. Mr. Secretary Crowdy acquainted the House tl1at he . 
bad a message from His Excellency tl1e Governor, signed by His . 
Excellency, and he present~d the same to the House; and the 
said message was read, and 1s as follows :-

MESSAGE. 
''H. PRESCOTT." 
The Governor recon11nends to tl1e favourable consideratio11 of the 

]-louse of Assen1bly tl1e accornpauying Petition of the Police Constables 
of St. John's. 

It is accom t1anied by an ex I>1anatory letter fro111 the Colonial Secretary. 
Government llouse, 
2d August, 1837. 

The Petition and explanatory Letter accompauying tl1e said message 
'"ere read by the Clerk, setting fortl1-Tl1at in the last year, the sum of 
'f'wo hundred and Sevent)1 Pounds '"as voteti by tl1e I~eg·islature for the 
salary of your Petitio11ers. 

That in the esti111ate lately sent down to the Leg·islature for tl1e salaries 
for the quarter entling· tl1e 30tl1 June last, the st1n1 of Forty-five Jlonnds 
only \Vas put flown for petitioners, insteacl of Sixty-sever1 t>ouncls Ten 
Shillings, \Vl1ich \Vonld be at the rate of tlle vote of the last year ; and 
therefore respectfully pray )'Our Excellency to bring the inatter tinder 
the consideration of the Legislature. 

The Hon. Mr. Secretary Cro"vdy also presented the follo'1ving 
documents, viz. :-

/ 

Presentment of tl1e Grand Jurv of the Northern Circuit Court.-See 
"'1ppendix. ., 

An account of the Coroner for tl1e clistrict of Fogo. 

Amendments read and 
agreed to. 

Bill engrossed. 

3d reading. 

Message from Governor. 

Petition and explanatory 
letter &c. read. 

Documents presented by 
Mr. Crowdv. 

" 

or1ered,-1"hat tl1e said }lessag·e, and Petition accompanying it, and Message, Petition, and 
the sa1.d account of the Coroner for tl1e district of Fogo, be referred to account of Coroner re

f erred to committee of 
committee of supply ; and tl1e said presentt11ent do lie 011 the table to be supply, and presentment 
perused by the Mero hers. of Grand Jury to lie on 

the table. 

Mr. ~inse1", as chairman of the deputation appoi11ted to pre- Report of Chairman of 

~ent to his Excellency the Governo1" the address of' the House pray- Deputation appointed ~0 
Ing ~ · h . h . E present address to his l or certa111 I"etur11s, reported that t ey had waited on 1s ix- "" Excellency, 

~e lency with the address, and that his Excellency was pleased 
0 make the following I"eply :__;.. -

,,II. PRESCOTT." Governor's reply.-

GENTLEMEN - . 
' for!~ reports of the Road Commission~rs havf' been J~id rel?'ularly be. 

t e House of Assembly ; they contain, a11d are accompan1ecl by, de-

• • 

• 
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tail of expenditure for certain periods ; and \vl1eneTer reports and 
counts not yet rendered, or of monies 11ot yet expended, are forwarde 
the Colonial Secretar~r, they shall be transmitted to tl1e House. 

The Commissioners for the distribution of charity in l{it1d an 
specie, for the year 1834, were requested by my predecessor to 11nde 
an office of co11siderab1e difficulty and trouble ; the appropriation A 
tl1at year prescribed 110 forrr1 or reg·t1latio11 for accounts i11 this n1at 
and as tl1ree sessio11s of the J-'eg·islature have si rice been held lVitb 
allusion to that subject, I consider at this ]ate period I can11ot witl1 
priety call for such particulars as are 11ow requested. 

The accounts of Commi~sioners for relief of the Poor, appointed 
1835 and 1836, tinder Acts of the General Assembly, are before .. 
House. 

The sum of £500 for preve11ting tl1e sp-read of contagious diseases 
bee11 expended in g·ratuities to medical me11 for vacci11ating gener 
and in defrayi11g tl1e cl1arg·es of various Boards of Health ; the items 
I presume, to be foL111d i11 tl1e Treasurer's accoL1nts already in posse 
of tl1e House. · 

Gover11me11t House, 
2d Aug·. 1837. 

Notice for Addresshisto l\1r. D"vyer gave notice that he shot1ld, to-morrow, n1ove tl1at a11 

Excellency. clress be presented to his Excellency the Governor, praying that 
Excellency would tJe pleased to appoir1t a perso11 to take the Census 
other Statistics of tl1e district of Fogo and rJ.,willingate, and cause 
be ]aid before this House. 

Petition of Elizabeth 
Calver presented and 
read. 

, 

Tl1en the House adjournetl until Frid5ty next, at t~re}ve of 
clock. 

Friday, ,Jlugust 4, 1837. 

A Petition of Elizabeth Calver, of this town, was presente 
Mr. Morris, and the same "\Vas received and read, se 

forth-
That petitior1er having been deprived of two Gardens and part 

third, wl1ich sl1e held under lease ft·om Keen's Estate, a few 
since, by the operation of the Imperial street act, ,for whicl1 she ne 
did or could obtain any remuneration. rfl1at petitioner was at a11 
period this season alarmed lly the reports of the intention of the 
missioners appointed under the Statute Labot1r Act, to deprive her 
her t1nder tenants of a large space of grot1nd, to form a road 60 ~ 
width ir1 the centre of tl1e premises she held, including part of ad 
ing house which was subsequently laid open. Petitioner therefore 
pectfally entreats that tl1e House will take lier case into mat11re coo 
ration, and suggest such mea11s as ~ill enable her to obtain redress 

O·rdered,-That the said petition do lie on the table._ 
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A petition of Jolin Walsl1, M. D., of Carbo11ear, in Conception 
By was presented by M1·. Power, (which he stated in his place 
~ ~ith the consent of his Excellency the Governor) and the 

:roe was received and i·ead, setting forth-

That petit!oner d~ring tl1e contagious disease, tt1e S~all Pox, i11 1835, 
. that District vaccinated 1500 persons, and was appo111ted IJy the Board 
11
{ Healtli sole Medical Superintenclant of the said to,v11.-That the sum 

~eceived being inacleqt1ate to tl1e ardt1ous duties lie l1ad to perfor1n, pe
;.tioner humbl)1 praJ'S tl1at the House 'vi!l take l1is case into considera .. 
t;on aucl a'vard l1im a just compensatio11 for l1is services. 

0 11 motion of Mr. Po,ver seconded by Mr. Brown, 

Ordered,-l.,l1at tl1e saitl petition l1e referred to tl1e co1nrnittee of 
Supply. 

A Petitio11 of James Bayly, and 115 others, n1en1bers of tl1e 
Protestant Episcopal Churcl1 of Harbo1· Grace, i''as prese11ted 
by M·r. Brolv·11, and the sa111e 'vas receivecl . and read, setting 
forth-

That tl1e Ne\V Stone Churcl1 at 1--larbor {;race ha~ recentl.v [)een com .. 
pletely finished, at ~n ex rlense ot~ u ~)\Ya r<1s of £ 1800 ; and the sarne ha .. 
''ing· bee11 r11alle a free Cht1rch, 1t has l.>ecome necessar.Y that sorne Ja,v 
should be enactecl for its g·over11n1e11t, ancl prayinti the House to pass a 
bill to that effP.ct. 

Ordered,-rl'hat the said petition <lo lie 011 the table. 

Agreeal>l.v to the order of the claj1 , an eng·ross€d Bil I for effecting· 
greater uniforrnit}' of flractice in the g·overnn1ent of the several 11ri~ons 
in Ne"rfoundland, and for a1)pointing· Inspectors throughout the Colon)',. 
\\'as read a th i rel ti i11e. 

On inotio11 of 1\11·. Nugent, secon<led by M1·. Morris, 

Resolved,-1.,hat tl1e saicJ Bill ()O r)ass, an(l that the tit le be, ,, An act 
for effecting g·reater ur1iformity of practice i11 tl1e govertlnJent of tl1e · se
~eral prisons in Ne,vfoundJand and its depende11cies, and for appointing 
inspectors of prisons througl10L1t tl1e Colo11)1 

.'' 

Petition of John Walah. 
M. D. • prt?sen'te4 and. 
read. 

Ref erred to committee of 
Supply. 

Petition of James Bayly 
and others, presented & 
read. 

To lie on the table. 

Bill for effecting grea.tel'" 
uniformity of practice in 
government of prisons,. 
&c. read 3d time. 

Pa~sed. 

Title. 

. Ordered,-Tl1at 1\if r. N ug·ent and Mr. Morris do carry tl1e Bill up to Sent to Council'. 
his Majesty's Council a11<l desire their concurre11ce. 

On motion of Mr. Morris, seco11ded by Mr. Godfrey~ 

Ordered,-That the order of tl1e day for the second reading· of the bill 
0 enable the J\tlanag·ers and Directors of the Britisl1 North A meri'can 
ank to sue and be suecl, be p·ostponed until Saturday tl1e 19th instant . 

. Pursua11t to order a Bill to regulate the returns an<l details of the va
ious offices and clepartments it1 this Colo11y, was read a second ti cne. 

On motion of Mr. Nuge11t, seconded by Mr. Morris, 

hOrdered)-'f I1at tl1e said bill be committed to a co1nmittee of the 
ole House. 

·O Re~olved,-That tl1is House \vill, on Tl1esday next, resolve itse]f into a 
lllm1ttee of the whole House on the said bill •. 

Order of day postponed.-

Bill to regulate returns 
and details, &c., read ' 
2d time. 

To be comµiitted to a 
committee of the whole.:' 
House 

on Tuesda7 .. , 

-



' 

El to extend Criminal 
Law of England to this 
Colony, read 2d time. 

Committed for 

7th instant. 

Address to his Excellen
ey for certain returns, 
presented and read. · 

' ,: ... 
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Pursuant to order, a bill to extend to tl1is Colony the Ca·iminal La 
England, under certain modifications, was read a second time. 

On motion of Mr. Morris, seconded by Mr. Nugent,· 

Ordered,-Tl1at tl1e said Bill be con1mitted to a committee of 
wl1ole House. 

Resolved,-That this House will, on Monday the 7th insta11t, res 
itself into a committee of the wl1ole House on the said Bill . 

Mr. Kent, p11rsuant to notiee, presentPd to the House an address t 
Exceller1cy the Governor, praying that l1is Excellency \Vould cause 
laid before tl1e House certain returns, and he read the sarr1e in his pl 
and afterwards delivered it i11 at the (;Jerk's tal>Je, \vhere it \l'as 
read as follo,vs :-

To His Excellenc,y 1-JENRY Pn.EscoT·r, Esq 
( , .. ornpanion qf the Most Honorable JJ'lili 
Order qfthe Batli,Governor and Commc1,n 
in-Chi~f in artd over tlte Islan,d of , 
foundland and its Dependencies, ~c. 9·ct 

.May it please Yoztr Excellency, 

'1,.he Comn1ons House of Assen·1b1y respectfully rec1uest that yo·ur 
l'elle11cy will be pleased to direct that the follo"ving docurnents and 
pers be laid before tl1em for their i nformatiou. 

A consolidated accot1nt of the g·oods i1nported in the )·ear ending 
January, 1837, shewing the agg·reg·ate c1uantities an<i \'alues of the 
ou~ articles, \vitli tl1e amount of dutv collectecl tl1ereon, uncler acts o ., 
Colonial Leg·islature. 

A11 account of vessels entered inlYards ancl cleared out\vards in 
year endi11g 5tl1 Januar~' , 1837. 

A 11 account of tl1e staple articles, the produce of this Island, exp 
in the year ending 5th ,Jan nary, 1837. 

A11 account of the 11t1mber of pounds of Tea ir11portell into tl1is Is 
in the }'ear ending 5tl1 Januar)' , 1837, 'vith tl1e a1no1111t of duty 
ved on the same. 

Statement sl10,vi11g tl1e a111ount of rever1t1e collected t111c_ier acts o 
Imperial Parliament in the year ended 5th January, 1837. 

Of sums paili into the hands of the Colonial 'l'reasurer on accou 
duties collectecl t1nder acts of tl1e Imperial Parliamel1t in the ~1ear 
6th Ja11uary, 1837, and for tl1e qt1arter e11di11g 5th April, 1837. 

Of SUillS paicl i11to the l1a11<]s of the Colonial rfreast1rer 011 accou 
Colonial Duties, for said period. 

A return of tl1e amount of revenue for the quarter ending 
J 'uly, 1837. 

A detailed statement of the appropriation of tl1e sum of £ 1800 V 
for defrayir1g· expense of collection of Colo11ial revenue. · 

A detai1ed staterne11t of the expe11diture of the following sums, 
b)' act 6, W. 4, cap. 16.-

Civil and Jt1dicial Pri11ting.. • • • . . . . . . . £300 0 
Civil and Criminal Prosecutions .••• , . • • 600 0 
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-
Expense o.f Gaols. • • • • • . • . • . • • • . • . • • • , 
Coroners ; ••.••••• ,. ••• ,. .•.•.•. ,. •••• 
Fuel and Light .••• · .•••..•••••• : ..•• 
Ordinary expense of Court House &'Gaols 
Relief of the Poor of this lsla11d .••••••• 
Conveyance of J_udges.: .•.•..••.••••• 
Unforeseen Cont111genc1es ......•..••.• 

700 
120 
200 
100 
600 
460 
500 

0 
0 
0 
0 
0 
0 
0 

o· 
0 
0 
0 
0 
0 
0 

891 

. ' 

t· •. ~ 

'• •. 

• 

I\ .. ;i.. ,\ 

Resolved,-Tl1at the said addre~s be adopted a11d engros~ed. Address adopted. 

Ordered,-That 1\tlr. Ker1t a11d Mr. Godfrey IJe a committee to pre- Committeetopreaentit.,, 

sent the said address. · 

Mr. Dwyer n1oved, pursuant to i1otice, seconded by Mr. 
l\f orris, 

· Resolved,-TI1at an address lJe presentell to 11is Excellency tl1e Go- Resolution for addres• 
''ernor, pra~! ing that his Excellency \Voul<J be pleased to 111ake arrange- to his Excellency, 

ments to cause to be laid before this House, \Vitl1 all convenient speed, a 
correct census of the population of tl1e <listrict of Fog-o, and otl1er statis-
tical informatior1 and returns, agreeably to tl1e act 4tl1 \V 1n. 4th. 

rrhen the l-Jot1se a<ljourne<l until to-111orrow, at t\''elve of the clock., 

Salitrday, Augll.st 6, 1837. 

MR. SPEAI{ER laid before tl1e 11ot1se a Letter from the Ho11. 
Mr. Secretary Cro~,.dy, tra11sn1itting, by com1na11d of his 

Excellency tl1e Governor, a '' Retur11 of all mo11ies received by 
tl1e Magistrates of Harbor Grace, for ballast taken from the first 
day of Jan11ary, 1833, to first J11ly, 1837-with its appropriati.
on"-i11 co1npliance with the address of' the !louse of the 25th t1lt . . 

. . 
The said return \Vas read by the Clerk .-See Appen<lix . 

Ordered,-']'hat the said return do lie on tl1e table. 

. l>ursuant to tl1e order of the day, a bill to amend the Law relating to 
insolvent debtors, was read a second time. · 

011 motion of Mr. Solicitor General, seconded by Mr. Kent, 

Ordered,-That the said Bill be committed to a committee of the 
"Whole House. 

Resolved,-Tl1at tl1is House '\viii, on Monday 11ext, resolve itself i11to 
a committee of the \vl1ole House on the said bill. 

ed Th~ Solicitor Ge11era1, pursuant to notice and leave granted, present. 
a Lull to establisl1 a Classical Acaderny in this Colony; and the same 

Was received and read a first time, 

Ordered,-Tl1at tl1e said b.ill be read a seco11d time on Monday next-.-

Mr. ~peaker lays beiore: 
the House a letter from 
Hon. Mr. Sec'y. Crow
dy, transmitting ('Re-·' 
turn, &c. 

To lie on the taJ?le~ 

Bill to amend law rela-· 
ting to insolvent debtors, 
read 2d times 

Committed for 

Monday. 

. 
:Bill to establish a Classi .. 
cal Academy, read lit· 
time. 

2d reading.· 



'Printed. 

Notice of motion £or ad
dress to his Excellency 
for copies of certain des
patches and letters, &c. 

Address to his Excellen
cy' praying 'for certain 
return&, documents, &c. 
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On motion of Mr. Kent, seconded by Mr. Solicitor Genera}> 
Ordered,-T·hat the said Bill be pri11ted for the t1se of Members. 

Mr. Morris gave notice that, on Monday next, he sl1ould move t 
a11 address be presented to his Excellency the Governor for copies of 
despatches and Jetters frou1 His Majesty's Secretary of State for the 
lonies to his Excellency, in reply, or in any \vay relati11g to any peti 
or petitions from this Colony respecti11g tl1e ad mi 11istratio11 of J usti 

On motion of Mr. Nugent, seco11ded by Mr. Ke11t, 

Resolved,-"fhat tl1e follo\\1ing address be Jlresented to his ExceHe 
the Governor : 

To His Excellency HENRY PRESCOTT, Esqui 
Companion qf the Most Honorable Mil 
ry (Jrder ef the Batiz,, Goverrtor, and C 
1nander-i1l-Cltief in arzd over the Islancli 
Nezefourtdlarzd- a1zd its Deperidencies, 

.J.lf ay it please your Excellency

,.fhe House of Assembly beg respectfully to reqt1est )'our Excel le 
will l>e pleased to lay before this House tl1e fol]o\vi11g cloct1rnents :-

A copy of his Majesty's instructions on the occasion of your Ex 
]er1cy's accession to the Local Government of this Colony, together w 
all SU bseq ue11 t instructions 011 tl1e SU uject of tl1e Ge11eral Government. 

A copy of despatcl1 or despatches fron1 the Home Government ord 
ing the release of the State Prisoners, Wm. [-Jarding·, Roger l"hom 
and Wm. Saunders, and 011 the subject of the rernissio11 of tl1e fines 
persons convicted un(ler indictments preferred b~r the Grand Jury oft 
J~&t Dece1nber Term of tl1e Supreme Court, for Election ofle11ces. 

A copy of the crin1iual Calendar of "the Northern (]istrict for the I 
ten years, speci(ying the nar11es and offences; the persons trietl, the 
~ons' bill of indictment, ag·ain~t \\'horn were ignored, tl1e persons acq 
ted and the perso11s convicted, and the se11tence, 

A similar return fo1· the ten J·ears preceding. 
• 

A similar return from the Sou tl1ern district for tl1e last ten years, 
~imilar return for the ten years preceding,-and copy of all tl1e rules. 
regulatio11s formed by the La\v Society u11der tl1e Act 4 Wm. 4, sess. 
cap. 23. 

Committee-to preaentit. Ordered,-That Mr. N agent and Mr. Ke11t l>e a committee to pres 

Amendmeni moved. 

tl1e said address. 

The orcler of the day that the bill to autl1orise st1mmary proceedi 
in the Circt1it Cou1•ts of this Colony be l·e-committed, being r 
a11d a motion being made that the said bill be now re-committed-

Mr. Nugent moved, i11 amendment, seconded by Mr. _Ke11t, 

That the said order of tl1e day be discharged, and that the said Bill 
no'l' pass,-whict1 being put, and the House clividing thereon, tl1ere 
p~are<.l, for the amendment, seven; against it, six. ., 

' ' 
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For the Amendment-

Mr. Nugent 
- Doyle 

Winser 
Dwyer 
Powe1--

- Kent 
Morris. 

So it passed in the affirmative. 

Against the Amendment~ 

Mr~ Brown 
Godfrey 

- Moore 
- Butler 
- ·-· Solicitor Ge11eral 
- M'Carthy. 

Mr. Nugent moved, seconded by Mr. Kent, 

91 

' Amendment carried. 

Resolved,-Tbat the said bill do pass, and that the title be '' An act Pused~ 
to authorise sutnmary proceedings in the Circuit Cot1rts of this Colony.'' Title. 

Ordered,-That Mr. N uge11t and Mr. Kent do carry the bill up to Sent to Couneil .. 
His l\iajesty's Council and desire their concurrence. 

Then tl1e Hot1se adjourned t1ntil Monday next, at twelve of the clock. 

Monday, August 7, 1837. 

MR. MoRRIS, as chairman of the deputation appoi11ted on the 
31st ult. to wait on his Excelle11cy the Gover11or with ari 

address, pra )'"'ing that his Excelle11cy would cause to be laid be
fore this House certain i--etur11s, reported that they had waited 
on 11is Excellency accordi11gly, and that his Excellency was pleased 
to inake tl1e following i~epl y :- · 

''H. PRESCOTT.'2 

GENTLEMEN,-

I \viii direct the Sheriff to supply, as far as rr1ay be practicable, the re-
turns mentioned in the tlvo first paragraphs of this address, for the peri-
o<l during wl1ich he has filled that office. 

I have no right to enquire into arrangements existing between him and 
spch subordinates as he may employ in the execution of his duties, he 
alone being respo11sible for their due performa11ce. 

The accounts from the Clerks of the Peace shall be ordered-as also 
from the Clerks of the Supreme and Circuit Courts. 

-I lvill desire the Treasurer to supply copies of the Coroners' accounts,
they being in l1is possession as vouchers. 

Government House, 
7th Aug. 1837. 

• 

Pursuant to order, the Ilouse resolved itself into a committee of the 
~hole Hot1se on .the consideration of t~e bill t!l ext~nd the Criminal Law· 
0 

· Eng1and to tl11s Colony, under certain mod1ficat1Qns •. ... 

..,, 
j 

Report of Chairman of 
Deputation appointed to 
wait on his Excellency 
with address praying for 
certain Returns. 

His Excellency's reply: 

L 

House in Committee on · 
Bill to -extend Criminal · 
law of England t<> this · 
Colo,ny, &c • 
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. . 
Mr. Speaker left the cl1ait\ 

Mr. Power took the cl1air of the Co1nmittee. 

Mr. Speaker resumed the cl1air. 

Report. The Chairman reported from tl1e cornmittee, that they h ad g 
· thro11gh the said Bill and had made sot11e amendrnents to the same, \vhi 
they had directed him to report tt tl1e Hf)tJse, a11d he delivered the 
'vitl1 the ame11dments in at theClerk's table. 

Amendments read and 
agreed to. 

Bill engrossed. 

· 3d reading. • 

Notice of Bill to provide 
for Stipendiary ~Iagis
trates in the outports,&c. 

· Report of Chairman of 
Deputation appointed to 
wait on his Excellency 
with an address for cer
tain correspondence. 

111" Excellency's reply. 

Resolution for deputation 
to wait on his Excellen
cy \vi th address for co. 
11ies of despatches and 
Letters &c. 

Deputation appointed. 

Bi~l for regulation of 
Merchant Seamen &c. 

. read 2d. tin1e. / 

And the said amendments having l1een read throughot1t a first and 
cond time, were, upon tl1e queslio11 put thereon, agreell to by t 
House. 

Ordered,-Tb at the said bill as amended be eng·rossed · 

Ordered,-That the said bill be read a tl1ird ti me to-rnorro\v. 

M·r. Wi11ser gave notice that he should, on Wednesday next, asl{ lea 
to bring· in a bill to provide for stipe11diary 1\1.agistr·ates in the outpor 
and for tl1e better and more effectual administratio11 of J L1stice i11 t 
Court of Sessions. 

Mr. Godfrey, as chairman of the depl1tation appointed 011 t 
28th t1lt. to wait on his Excelle11cy the Governor "vith an addr 
praying .. tl1at his Excelle11cy would cause to be ]aid before t 
I-!0~1se, copy of certain correspondence, reported that they h 
''"aitecl 011 his Excellency accordi11gly., and that his Excellen 
1'Vas plea~ec1 to reply as follo\tVS : 

'' H. PRESCOT·T." 

G£NTL E l\iEN-

It is trnc tt.at some ditfere'1ces l1ave occurred ]atelv l1et\vee11 the t ., 
~Iagistrates i1aroe(l i11 t11is address, and correspo11dence has in co 
f(t1e11ce bee11 l1eld \Vitl1 the Executive ; but I do not tl1inl' that it wou 
l)e expedierit to n1al\:e it pt1b1ic, anti I must conseq11ently clecli11e com 
<1nce witl1 the req nest of ti1~ t:louse of Assembly fo1 .. its 11roduction. 

Gover11ment llot1se, 
'i tl1 A t1g, 8, 1837, 

l\Ir. lVI01·ris i11oved, pu i·suant to i1otice, seconded by 
\Vinser, 

Resolved,-Tl1at a c!eputatiou be appointed to '\l'ait upon l1is Ex 
]ency the Governor \Vitl1 an ac1clress, prayi11g that l1is Exceller1cy \VO 
be pleased to cause to be laid before this Hot1se co pie~ of all despatc 
a11d letters from l1is Majest)1's Secretary of State for tl1e Colonies, tt> 
Excelle11cy tl1e Governor, in reply or in a11y \vay elating to any pet 
on or petitions fro1n tl1is Colony, respecting the admir1istration of J 
tice. 

Ordered,-That Mr. l\Iorris and Mr. Winser do form such d 
tation. 

Agreably to the order of the day, a bill for the r·eg·ulation of M erch 
8ee1nen engaged in vessels of tl1is Colony, was read a secor1d time • 

011 motion of Mr. Solicito1· Gene1~a1) seconded by Mr. P 

• 
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Ordered,-Tl1at the saill Bill be ~ committed to a committee of the To be committed on 

whole House. 

Resolved,-Tl1_at this House \viii, on Monday tl~e l~th inst., resolve 
itself into com1n1ttee of tl1e \Vhole House 011 the said bill. · 

0 11 motio11 of Mr. Solicitor General, se~onded by Mr. Brown, 

Ordered,-That tl1e said Bill IJe printed fo1· tl1e t1se of Members. 

On motion of Mr. Nt1gent, seco11ded by Mi~. Brown, 

Ordered,-l""l1at tl1e order of t l1e day for tl1e seco11d reading of the 
bill to reo·t1late tl1e n1aking and repairing· of roads and 11igl1ways i11 this 
Island, b~ postpo11ecl 11ntil Friclay 11ext. 

A. petition of Matthew Stevenson, of Harbor Grace, in this Is
land "ras prese11ted by Mr. Bro,vn, (who stated in his place that it 
had the conRent of his Excellency the Governor) and the said pe
tition was received and read, setting forth-

. ' 

That petitioner received by a vote f1·0111 tl1e House of Assembly . in 
1836, the sum of £40, and prayi11g that tl1e House would grant the 
above pecuniary aid, it bei11g tl1e ot11y mea11s petitioner has of support
ing his famil)'. 

On motion of Mr. Bro,vn, seconded by Mr. Morris, 

Ordered,-That tl1e saicl petition be referred to the committee of 
Suppl)' · 

A petitio11 of George Hippesly, assayer of Weights and Mea
sures for the District of Harbor Grace, was also presented b)" Mr. 
Bro"v11, a11d the same was I'ecei,red and read, setting forth-

That petitioner l1as Cc)ntinued to fulfil the duties of assayer of \Veights 
and rtleasures. That the amount of fees received is lJV 110 means ade .. 
quate for the time and trouble attending· ~uch duties. Petitioner there
fore prays tl1at the House '\vill tal\:e his case into consideration, a11d 
a\vard him st1cl1 remuneration as the I-louse sl1all think fit. 

On inotion of Mr. Brown, second.ed by Mr. Morris, 

Monday, 14th inst. 

Printed. 

Order of day postponed. 

Petition of Matthew Ste
venson presented and 
read. 

Ref erred to Committee 
of Supply, 

Petition of George Hip
pesly presented and read. 

0 d r d h of Ref erred to Committee 
i· ered,-rf l1at the said petition be re1erre to t e committee of Supply. 

Supply. 

Then the House adjourned until to-morrow, at twelve of tl1e clock. 

• • 

Tuesday, .J.lugust 8, ·.1837. 

llf.R. D'Yyer, as Chairman of the Depu!ation appointed to ~ait 
. .on his Excellency the Governor with an ad~ress, praying 

that his Excellency would cause to be laid before this House cor
rect copies of the Census of the population of the district of Fogo, 

• 

Report of Chairman of 
deputation appointed to 
wait on his ExcellencJt 
with address, &c. 



His Excellency's reply. 

Report of Chairman of 
deputation appointed to 
wait on his Excellency 
with address praying for 

· certain returns. 

His Excellency's reply. 

Academy Bill read 2d. 
time. 

To be committed on 

Thursday. 

· House in Committee on 
bill to regulate returns 
& details of offices, &c. 
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reported that they had waited onJ his Excellency_ with the 
address, and that his Excelle11cy 'vas pleased to i--eply as folio 

''H. PRESCOTT." 

GENTLEMEN-

A gentleman of high character, and in every \Vay con1petent to the 
c11arge of tl1e dut51 , 'vas appoi11ted for the District of Twilling·ate 
Fogo, in May, 1836, to take the census and to mali:e statistical retu 
according to tl1e Act 6, ,V. 4, cap. 4. 

I have been much surprised at tl1e delay \vhicl1 l1as occurred, 
\Vhich he has beer1 called upon to expJain. 

Whenever I receive the returns in questio11 tl1e51 sl1all be Jaid beforE' 
House. 

Government House, 
8tl1 Aug. 1837. 

Mr. Kent, as chairman of the deputation appointed to wait 
his Excelle11cy the Governcr with an address, praying t 
his Excellency would cause to be laid before this House cer 
returns, i·eported that t~ey had waited on his Excellency with 
said address, and that his Excellency was pleased to make the fC 
lowing 1·eply : 

''H. PRESCOTT.'> 

GENTLEMEN,-

I will call UP,On tl1e Collector of tl1e C11stoms for the rett1rns 
ed lvith the Revent1e, as requested by the Hot1se of Asse111bly. 

The accot1nts of the Commissio11ers for tl1e relief of tl1e Poor, are 
ready before the House. 

I will direct the Colo11ial Treasurer to suppl)' copies of tl1e other ite 
of expe11diture mentioned in this address, from the vouchers i11 his 
session, or to attend with the originals at the pleasure of the House. 

Government House, 
8th Aug., 1837. 

Pt1rsuant to order, a Lill to establish a Classical Academy in this C 
]ony was read a second time. 

On motion of M1~. Solicitor General, seconded by Mr. Nugen 

Ordered,-That the said Bill be con1mitted to a committee of t 
whole House. 

Resolved,-That this House will, on Thursday next, resolve its 
into a committee of the whole House on the said Bill. 

Ag·reeably to the order of the day, the House resolved itself into aco&ll 
mittee of the whole House, on the consideration of the bill to regul 
the returns and details of tl1e various offices arid departments in tl1is Cr;: 
Jony. 

.. ..... 
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• 

. . Mr. ·speaker left the chai1·. 

- M Godfrey took the chair of committee. r. 
l\fr. Speaker resumed the chair. 

. . . 
\ 

. . \ 

}fr Godfrey reported from the committee, that they had'gone thro11gh
~ s~id bill and bad made several amendrnents to the same, which 

t~ hacl directed him to report to the Ho11se ; and he dt:livered the bill. 
~v~h the ame11dments in at the Clerk's table. 

And tl1e said amendments having been read throughot1t a first and se
cond time, were, upon the question put thereon, agreed to by the 

House. 

Ordered,-Tl1at the said bill as amended be eng·rossed, and read a 
third tin1e to-morro\v .. 

TI1e order of the day for tl1e tl1ird reading of the Bill to extend the 
Criminal Law of England to this Colony being read, 

... • j •• 

· Mr. Morris moved, seconded by Mr. Nugent, 

Resolved,-Tl1at tl1e said bill be i1o"v re-committed to a Committee of 
the 'vhole House. . , . 

Mr. Speaker left the chair. 

l\fr. Power tool{ the chair of the Committee. 
' Mr Speal{er resumed the chair. 

' . . .. 

• 

Report. 

' Amendments read and 
agreed to. 

Bill engrossed. 

3d reading. 

Orderofthe day read. 

. ' 
.· 

House in Committee on 
Bill to extend Criminal 
law of England to this 
Colony, &c. 

rf'he Chairman reported f ro1r1 the Committee that tl1ey l1ad re-consider- Report . 

e<l the said Bill, and ltad mafle t\voamer1dme11ts therein, whicl1 they had 
directed him to report to the House ; and lle delivered the Bill \vith tl1e 
amendrne11ts ir1 at the Clerk's 1"'able. 

Ancl the said amend1nents l1aving been read a first and second time, 
were, upon the question pt1t thereon, agreed to by the House. 

The said Bill, as amended, \Vas the11 read a third time. 

· On n1otion of Mt'. Morris, seconded by Mr. Nugent, 

Ordered,-That tl1e said Bill (}o pass, a11d that the title be '' An Act 
to exte11d the Cri1ninal La\v of England to this Colo11y under certai11 
modifications.'' : 

Ordered,-That ~fr. Mprris and Mr. Nugent do carry the Bill up to 
the Honorable Legislative Council and desire their concurre11ce. 

Pursua11t to tl1e order of the day, the Hot1se resolved itself into a com• 

lllittee of the whole House, on .the consideration of tl1e bill to a1nend tl1e 
law reJating to Insolvent debtors. . 

Mr. Speal(er left the chair. 

Mr. M'Carthy took the cl1air of the Committee., · 

M:r. Speaker i·esumed the chair. · . . . . 

Am~ndments read and · 
agreed to. 

Bill read 3d time. 

Passed. 

Title. 

' . 

Sent' to Council .. 

House in committee on 
Bill to amend law rela~ 
ting to insolvent debtors~ ' 

.. ,._ \ . .. , 
. -... ... . ~ ' - ~ ....... 
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Report. 

Amendments read and 
agreed to. 

:Bill engrossed. 

3d reading .. 

Petition of T. Murray 
and others, presented & 
read. · 

To lie on the table. 

Petition of T. Williams 
:presented-and read .. 

' . -

• 

Referred to committee of 
·Supply. 

.. 

Petition of Thos. Ryan 
' and others . presented 
' and read, · · · , . 

. 
't'fo lie on the table. 
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Mr. M 'Cartl1y reported from tl1e committee tl1at the·y had gone thr 
the said bill and had made several amendrnents therei11, whic~1 they 
directed him t.o report to the House: a11d he delivered tl1e bill ·i 
amendments in at the Clerk's table. · 

Ai1d the said amendments having been read a first a11d seco11d t1 
w~i;~., upw\ the questio11 put thereon, ag·reecl to b)r tl1e House· 

Ordered,-That the s~id bill, as.ame11ded, be engrossed, and r 
tl1ird time to-morrow. 

Then the House adjo11r11ed until to .. morrow, at twelve of tl1e clock 

Wednesday, .Jlugu.st 9, 1837. 

A Petition of Thomas Murray, Jol111 Culleton and others, 
chanics of this Tow11, was prese11ted by Mr. Ke11t, and 

same was received a11d read, setting fortl1 

,.ff1e great l1ardsl1ip to wl1ich tliey ar,e frequently sul>jected b)' t 
jot1rneyme11 a11d apprentices, for \Va11t of arty [ .. aw by 'vl1icl1 to 
them to tl1e ag·reements they e11ter into '"'ith tl1eir Employers, and p 
ing· t11e House to·adopt meastires with a vie\V to tl1e re111edy ()f the 
complai11ed of. 

Qn motio11 of Mr. Re11t, seconded by the Solicitor Genera 

Ordered,-rfliat the said petition do lie upo11 tl1e table. 

A petitio11 of Thon1as Willian1s, of this To\lvn, was, vvith the c 
sent of his Excellency the Gover11or, presented bj· Mr. Ke 
a11d the same was i·eceived and read, setting forth-

Tl1at petitioner received the ar>pointn1ent of assayer of \Veig·hts a 
Meas11res,-that tl1e fees of his office are scarcely sufficie11t to cover 
expenses, at1d are ina(lequate to tl1e onerot1s duty, l1e 11as to per~ 
in all the shops; stores, \Vl1ai:ves, &c., to examine weights and measu 
Petitio11er therefore pra)'S tha~ the House \viii tal{e l1is .case into consi 
ration, at1d ·order tl1at a yearly salary may be awarded to him . 

On motion of M1~. Kent, seconded by_ Mr. Doyle, 
Ordered,--Tl1at the said petitio11 be referred to tl1e co1nmittee 

Supply • 

A petition of Thomas Ryan, Willia1n Lewis and others, Pil 
residing in this town, was presented by Mr. Morris, and .the sa 
was received and read, setting forth-

Tl1at the rules and 'regulations passed respecting tl1e pilotage of 
sels coming into tl1is port, req11ire amendrne11ts; and praying tl1e H 
to take tl1eir case into consideration, and make st1cl1 arr1endments in 
act by wl1ich they are regulated, as to the House shall seem meet. 

On motion of 1'1r. Morris, seco11ded by Mr. Kent, 
,Ordered,-That-the said _petition do. lie on tl1e table. 
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Mr. Morris gave notice ~h~t, on an ~arly ~a}r, he sl1ou]d_ bring in a 
.11 to amend the act 3d 'V1~ v m 4, cap. 7, entitled ''An act for the re· 

bi · 1 . th. I 1 
'' gulation of Pi ots in is co • _ 

Pursuai1t to the order of the day, a11 engrossed Bill to regulate the re
turns and deht~idls ~f the various Offices a11d Departments in this Colony, 
was read a t 1r t1n1e. 

:Mr. Nt1gent moved, seconded by Mr. Doyle·, 

Resolved,-1.'l1at the said Bill .do P.ass,. and ~hat the title be, ''An act 
,A reO'ulate the ret11r a11d details of the various Offices a11d Depart-
IV b h• c 1 ,, men ts i11 t is o 011y. 

Ordt;red,-That Mr. Nug·e11t and l\1r. Doyle do car1•y the Bill up to 
his l\Jajesty's Co11ncil a11d desire their concurrence. 

' 

Notice of Bili,to athend. 
the act for the regula· 
tion of Pilots., &c. 

Bill to regulate returns . 
and details, &c., read 
3d time. 

Passed. 

Title. 

Sent to Council. 

Pursuant to the ortier of tl1e da)', a11 e11g·rossed bill to amend the Jaw Bill to amend law relat-· 
ing to insolvent debtors,

- read 3d time. 
relating to l11solvent Debtors, \Vas read a third tirr1e. 

011 motion of the Solicitor General, seconded by lVlr. Kent, 

Resolved,-That t11e said f)ill clo pass, a11d tl1at tl1e title be ''An act to 
amend the la\v relating to ir1solve11t debtors.'' 

Passed. 
Title .. -

Ordered,-That the Solicitor General and 1\1r. Kent do carry the bill Sent to Council. 
up to His l\'.lajesty's Council a11cl desire their conct1rrence. 

Mr. 'Vi nser, pt1rsuant to notice an cl leave g·ra11ted, .prese11ted a bill 
for the rnore effectual adn1i n istration ofj ustice i11 the Court of Sessio11s in 
tl1e out ports, and the same \\ras received and read a first time. 

Ordered,-That tl1e said Bill be reall a seconcl tirr1e on l\1oncJay 
next. 

On motion of Mr. 'Vinser, seconded-by Mr. Morris, 

Ordered,-TJ1at the said Bill be printed for tl1e use of tl1e ·Members·. 

l\'Jr. Nugent, as chairman of the committee appointed to inspect the 
Election Writs, . reported as fo]lo,vs : 

·.Your Comrnittee beg leave to report t.11:-:.t, in compliance witl1 a resolt1- 
t10!1 orthe House, tl1ey have visited tl1e Secretary's-Office to inspect the 
writs issued i11 the· years 1832, 1834anrl 1836, for theelectio11 of Members · 
to serve in tl1e House of Assembly of Ne-~vfoundla11d. 

Up?n appl)1 ing· at tl1e Se«;retary's Office, the \vrits issued at all the 
Election" in this lsla11d previous to those of this year, were laid llefore 
~our Corr1mittee, and t1po11 examining tho~e issued for the General Elec
tion of 1836, tl1ey find tl1at to them e Great Seal had 11ever been attach
~d; and they beg· to report, in a sirnilar way, of the tlvo writs issued in 
J 833h , for members to serve as the Represe11tatives for the District of St. 

0 n's arid 1"'ri11i tv . ., 

J With regarcl to the Writs issued for the Electio11 of 1832, his Excel~ 
etley advised His 1\tJajesty, by despatcl1 dated the 11th Nov., 1836, that · 

they were issued witl1out the Great Seal, a11d w·hich despatch his Ex
cellency commu11icated to the House of Assembly subsequently to the · 
0
flening of tl1e present session of the Legislature, \vithout any remark or · 

explanation ; and in reply to ai1 address of this Hot1se · immediately,' 

Bill to provide for· the _ 
more effectual adminis
tration of Justice in 
Court of Sessions in 
out ports, read 1st time. 

To be · read 2d time on .. 
Monday·. 

Printed. 

Report of Chairmarl of 
committee appointed to ' 
inspect election writs. 



Report of Chairman of 
Deputation, &c. 

.. . 
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98 JOURNAL OF THE HOUSE OF ASSEMBLY 

after, said, ''I have now reason to think that the information upo11 w 
I made that staten1ent was at least doubtful, if not positively incorr'em 
and to explain which, subsequently, his Excellency was pleased tot 
mit to the House a Letter from the Secretary explaining tliat they 
origi11ally prepared \vith tl1e Great Seal attacl1ed to them, but that• 
seque11tly it became a matter of doubt lvhether tl1is was 11ecessary, 
the Governor having satisfied l1imself tl'1at it \Vas not, the Seals 
detached. 

· 'VitT1 regard to these Writs, yot1r Committee have exar11ined t 
with exceeding· care a11d attentior1, and have been much surprised 
find -tl1at~ in place -of l1avi11g the seals detached in a11 ordinary \Vay, 
writs appear mutilated · by having· tl1e superior ang·le of tl1e margin 
~]1e left l1and cut off ; yet so sn1all does tl1e sectio_n ren1oved fron1 the 
for St. John's, ,.frit~ity, F1orlt1ne BaJ', Buri11, Bo11avista, Ferryland 
Fogo, appear to have been, tl1at tl1e,y cor1sider it extren1ely u11likely that 
greatsealcc)u ld everl1ave been attacl1ed to them, '\Yhi1e the appearance of 
for Placentia and St. MarJ1 's, l1aving the rett1r11 of tl1e Returning Ofi 
attacl1ed \-Yl1ere the Great Seal shot1ld have been, proves to yot1r Com 
tee . tl~at the Great Seal \yas not attacl1ed to tl1at docume11t on the 
sio11 of its issue. 

Wl1e11, therefore, )10t1r comu1ittee consider t11e expla.nation g· iven 
tl1e Colonial Secretary, that i11 Novernber last 11is impressio11 \V as, t 

tl1ey were removed previously to tlteir issue, and tl1at this impress 
'\.Vas co11firrr1e<l by tl1e g·e11tlen1a11 in l1is office who actually removed tl1 
tl1e)7 entertai11 a full co11victio11 that at ]east on the issue of the \vrits th 
were no seals attacl1ecJ, and this conviction is greatly enhar1ced by 
circt1111sta11ce tl1at they regard it as exceeding·iy unaccout1table that 
~eals once appe11dell to tl1e writs, tl1ere woL1ld arise any dot1bt on 
mind of Si1~ Thon1as Cochrane of tl1e propriety of permitting them. 

• remain.· 

Your co1nmittee have also examined tl1e primitive draft, by his 
jesty's A ttor11ey Ger1eral, of tl1e copy of the writs isst1ecl in 1832, 
upo11 lvl1icl1 tl1ere is no notification of tl1e necessity of a seal ma 
and, tl1erefore, taking tl1e e11tire of tl1e p~emises into their deepest 
sideration-the primitive draft copy deliberately prepared without 
]east adverte11ce ta the seal-his Excellency the Governor l1aving 
officially advisecl that tl1ey were issued \Vithout the Seal~tl1e Seer 
continuing of tl1e same opinion-the ge11tlema11 'vl10 asserts he detac 
the seals ]Jeing of the same opinion-i11 fact all the parties "rhose 
liar duty it \Vas to have cogniza11ce of tl1e circu1nstance concurring 
that opinion-tl1e writs then1selves appearing never to have had seals 

' . 
tached, one \vrit proving· that the seal "\\'as not attacl1ed prior to tl1e 1 
-they cannot but conclt1de that of these writs their only report can 
that it is merely possible the seals had once been attacl1ed, but that it 
pears to tl1ern 11early to amount to an impossibility that they 
detached subseqt1rntJy to their issue. . . 
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On motion of Mr. Morris, seconded by Mr. Kent, 

Ordered,-'fl1at tl1e · said report be printed. 
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On motion of Mr. Nugent, seconded by Mr. l{ent, 

Resolved,-That a comn1ittee of five be appoi11ted to exami11e wl1e~ 
ther the Great Seal 11a<l beer1 attached to the \Vrits isst1ed for the election 
of Metnbers to serve in the first House of Assembly previot1sly to tl1eir 

issue in 1832, an<.1 into the cat1se of the mutilatioi1 of tl1e same. 

Ordered,-Tl1at Mr. N agent, Mr. Ke11t, Mr. 'Vinse1-, Mr. Dwyer, 
an<l ~Ir. llo"'er, do for1n such con1mittee. . 

A Message from His Excellency the Governor. 

The Hon. Mr. Secretary Crowdy acquainted the House tl1at he 
}1ad a message fro1n His Excellency tl1e Governo1·, signed by His 
Excellency, and he presented the same to the House ; a11d the ., 

said message was read: and is as· follows :· 

MESSAGE. 
''H. PRESCOTT." 
rrhe (iovernor trans111its to tl1e House of 1\.ssembl)r t\VO communica-

tions fron1 the Sheriff to the Colonial Secretary-the one enclosing a Jetter 

f rotn the Gaoler of St. J 011 n's, requiring tl1e imrr1ediate attention of tl1e 

•~ouse-the other transmittirig a specification of \Vork necessary to be done 
for n1ore effectually securi11g· the prison yard at Harbor Grace. 

Governn1ent Hou8e, 
9th Aug·. 1837. 

The docu1nents aceor11pan.ying tl1e said l\fessage were tl1en read by 
the (~[erk.-See .Appendix. 

Ordered,-That the said docu1nents do lie on tl1e table to be perused 
by the Members of this Hot1se. 

Mr. Speaker laid before the House a letter fi·om tl1e Hon. Mr. 
Secretary Crowdy, transmitti11g, by comn1and of his Excellency 
the Governor, in compliance with the address of tl1e House on the 
4th ~nstant, · 

Accot1nts of sums paid to the Coroners of tl1e · Island, and the number 
of inquests 11eld by each Coroner, ·for the years end,i11g 1st July, 1835, 
1836, and 1837. 

Statement of emolL1ment of the Clerk of the Peace· of St. John'~, for 
the year ending 1st July last. 

The said docu1nents and statements were read by the Clerk, and 

t Ob rdered,-That the said doct1rnents and statements do lie on tl1e table 
0 e perused by the Me1nbers.-See Appendix. 

Printed. 

Resolution for committee' 
to examineElection writs' 
of 1832, &c. 

Committee. 

Message from His Ex
cellency the Governor.· 

Mr. Speaker lays before 
the House a letter from · 
Hon. Mr. Sec'y. Crow
dy, transmitting sundry' 
documents. 

• 

A Message from .His Majesty's Council. 

The Master-in-Chancery brought down from . His Majesty's Message from His Ma- · 
Coun ·1 h fc jesty's Council• · c1 t e ollowing written message: · 
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Report of Chairman of 
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wait on his . Excellency 
with address, &c. 
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Mr. Speaker, 

His Majesty's Council have pass~d tl1e bill entitled'' A11 act for g1a 
to his Majesty certai11 mo11ies for tl1e service of the quarter ending 
first of July, One thousand Eight hundred and Tl1irty-seyen,'' w1 

amendme11t. 

Council Cham ller, 
2d Aug. 1837. 

And the11 the Messe11ger wi tl1d re\v. 

H.J. BOULTON, P. 

·T11en the I-louse adjourned until to-morrow, at twelve of tl1e, clock. 

Thursday, .flugust 10, 1837. 

M R. NUGENT, as chairman of the deputation appoi11ted on 
. 5th inst., to wait on 11is Excelle11cy the Gover1101·, wit 
address of the House praying certain 1·et11r11s, i·eported that 
deputatio11 had p1·esented the said address to 11.is Excellency 
cordi11gly, a11d tl1at his Excellency was pleased to 1·ead the fol 
ing I"epl y :-

llis Excellency's reply. '' H. PRESCOTT." • 

. . 

• 

• .... • .JI • • 

·GENTLEMEN,-

1 have stateJ i11 answer fo a former address, tl1at I can l1ave 110 h 
.tion in supplyi11g a copy of my original i11structions.-lt is i11 course 
preparatior1, a11d shall be sent do,v11 as soo11 as co1n1>Ieted. 

His Majesty 'vas graciously pleased to remit tl1e t1nexect1ted part 
tbe se11tence passed upon 1.,hon1ey, Harding·, and Sau11ders, and 
'have been accordi11gly liberated. 

I arn authorized to take the case of Power and of Mackay into co 
deration-the result of rny doi11g so will be i11ade kno,v11 to the1T1 ia 
season. 

This is the s11bstar1ce of the commt111ication of whicl1 a copy is llO 

quested ; but I l1ave 110 directio11 to make tl1e despatch . pt1blic,. a 
consider it i11expedie11t so to do. 

I will direct the Clerks of tl1e Northern and Soutl1ern Circuit 0 
to mal{e returns, i11 accordance with tl1e terms of this address, for the' 
ri-0d during whicl1 tl1ose Courts have existed .. 

I have no control over the Law Society, and conseq ue11t]y canoot 
mand a copy of its Rules an<.1 Regulations. 

Gqverome11t House, 
10th At1g., 1837 . . 
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l\fr. Morris, _as chair~an of the deputation appoin~ed on the 
th inst. to wait upon h~s Excelle~cy the Governor with an ad-

7d of the House, praying that his Excelle11cy would cause to be ress . · 
]aid before the I-louse cer~ain returns, r~p~rted that the dep~ta-
tion had prese11ted the said address to his Excellency according
ly, who was pleased to reply as follows :-

''H. PRESCOTT." 

GENTLEMEN-

} have always communicated to petitioners sucl1 ans\vers as I l1ave 
been directed by superior autl1ority to make 011 subjects con11ected with 
the ad mi nistratio11 of justice-bu.t I do not consider ·it expedient to Jlt1b
lish the despatcl1es of the principal Secretary of State relative to this 
111atter, and therefore can11ot co1np1y \l'itl1 tl1e ter1ns of the present 
address. 

Government House, 
10th Aug,, 1837, 

A petitio11 of James Sharp, Benjamin Ro,ve,. a11d others, tl1e Po
lice Constables of Conception Bay, was presented b~y· Mr. Bro\\,.n, 
(wl10 stated i11 his place that his Excellency the Gover11or, being 
acquainted with the s11bject matter of said petition, consents that 
the Ho11se may proceed tl1ereo11 as they n1ay tl1ink fit) and the 
said petition was received ancl read, setting forth-

The la llol'ious <l 11ties tl1e)' ha,re to perform in tl1e executio11 of their 
duties as constables in tlie District of Conceptio11 Bay, an<l praying for 
additional Salar)'. 

011 motion of Mr. Bro~rn, seconcled by Mr. Morris, 

Ordered,-1 .. llat tl1e 8aid petition be referred to tl1e comrnittee of 
Supply. . 

A petitio11 of James Dawso11, of Bay Roberts, Conception Bay, 
·was presented by Mr. Godfrey, (who stated i11 his place that he 
had the conse11t of his Excellency the Gove1·nor to present the 
same) a"Qd tl1e said petition was received and read, setting forth-

That petiti0:11er l1as acted as Constable in the· District of Conceptio11 
Bay since the year 1816, for whicl1 l1e has receive·d no compensation, 
and praying for a year] y stipend. 

On motion of Mr·. Godfrey, seconded by MF. Brown, 

Report of Chairtn~tt of 
Deputation appointed to 
wait . on his Excellency 
with address praying for 
certain Returns. 

His Excellency's reply •. 

Petition of J as. Sharp 
and others, presented & 
read. 

Referred to committee of 
Supply. 

Petition of J. Dawson, 
and others presented 
and read. 

Ordered,-That the said petition be referred to the committee of Referred to Committee 
Supply. of Supply. 

Mr. Nt1g·ent moved, seconded by Mr. Kent, 

Resolved,-Tl1at the chairman of the agricultural committee be di
rected to order tl1e atte11dance of Ja·1nes Byrne before· th<lt committe-e, on 

•- day: iliree. weeks, to- give e·videnw on tl1e subject of the 1·oads 
<>f this Country. . , 

Resolution to order the 
attendance of. J. Byrne 
before the agricultural 
conmllttee-. 



Petition of P. Nowlan, 
.N. Hayes) and others, 
presented and read. 
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A Petition of Pelagius Nowlan, Nicholas Hayes, · and ot 
inhabitants of Great and Little Placentia, was presented 
Mi·. Nuge11t, and the sa1ne was received and read, setting fort 

That the sum of Two h11ndred pot1nds .was voted by the ]ate Hou 
Assembly tolvards making a road betwee11 Great a11d Little Pia 
but that st1m being inadeqt1ate to complete the ~acne, praJ1ed the H 
to grant a furtl1er sum for that purpose. 

_ On motion of Mr. Nugent, seconded by ~r. Doyle, 

Referred to Committee Ordered,-That tl1e said petitio11 be referred to the com1nitt 
of Supply. Sll pp]}•. 

Order of the day read. - The order of the da~· for the IJouse resolving itself into a committ 
the wl1ole House 011 the consideration of the bill to establisl1 a Clas · 
Academy in this colony, being read, an<I on motion being made that 
said bill be now committed to a comn1ittee of the \vJ-1ole House, 

Amendment moved. Mr. Brown moved, i11 arne11dme11t, seconded by Mr. W in 

Amendment negatived 

Original motion put. 

Motion Carried. 

House in committee-. 

Th~t the said bill _be committefl tl1is day six months; ~1 l1ich bei 
put, and the House dividing tl1ereon, tl1ere appeared for the amend me 
three ; against it, te11. · 

I 

I 

For the Amendment-

Mr. Brown 
- Godfi·ey 
- Winser· 

So it passed i11 the negative. 

Against the Amendment-

Mr. N11gent 
Doyle 

- Moore 
- B11tler 

Dwye1~ 

Solicitor Ge11eral 
- Power 
- 1\1 'Carth y 
- Kent 
- Morris. • 

The question on the original motion was then put, when the House 
vcled thereon, a11tl the names were take11 do,vn as follow·s.-

" 

For the Motion-

The Solicito1~ General 
Mr. Nugent 

- Doyle 
- Power 
- Moore 
- Dwyer 
-Butler· 
- Morris 
- M'Carthy 
- Kent. 

· . So it passed in the affirmative, and 

Against the Motion

M r. Winser 
- Godfrey 
- Brown~ 

. . 

' J • 

Tl1e House resolved itself into a committee of the whole House on 
consideration of the said Biil. 
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l\fr. Speaker left the chair . 

.Mr. Power took the chair of the con1mittee.· 

:Mr. Speaker resumed the chair. 
. . 

~fr. power reported from the cornmittee, that they had gone thro1lg~; 
the said ~ill a11d ~ad made several amendrnents to the. same, whi~h 
they Iiad directed h1m to report to tl1e House ; a1td he dtl1 vered the bill 
with the ame11dments in at the Clerk's table. 

And tl1e said amendments having been read througl1ot1t a first and se-· 
cond time, \Vere, upon the question put thereon, agreed to by the 
House. 

Ordered,-Tl1at tl1e said bill as amended be e11g·rossed·, and readi a 
third ti111e to-morro\v. 

1·he11 the Hot1se adjournefl unti J to-1norrow, at t"'e]ve of the clock. 

Friday, Aiigust 11, 1837. 

MR. Speaker la.id before the House 8:. l~tte1• from the Honorab~e 
Mr. Secretary Cro,v·dy, transn11tt1ng by command of his 

)1~xcelle11cy the Go,rer11or, i11 compliance with tl1e Address of this;: 
House of the 5th inst., the tallowing returns:-

A consolidated account of the g·oods imported i11 the year e11de<l tl1e 
5th January, 1837, sl1ewing the ag·gregate quantities a11(I values of the 
\arious articles, '"itl1 the amounts of duty collected thereon. 

Consolidated a·ccou nt C11 rre11 t of receipts a11<l paJ' rne11ts for the )'ear · 
ended the5th JanuarJ', 1837. 

An account of Vessels entered i11wards and cleared :out,v·ard-S in the
yearending 5tl1 Jar1uary, 1837. 

An accottnt of tl1e number of (lOUlllfs of Tea imported in tl1e year e.-1d.-
ed the 5th January, 1837. · 

Statement si1ewing the atnount of Reve11ne collected 1111der acts of 
the Imperial Parliament in the )!ear ended 5tl1 January, 1837. 

Staternent of sums paid into the l1ands of tl1e Colonial Treast1rer, 011 

account of duties collected tinder l1nperial and Colonial Acts, for tl1e year 
enuiug the 5th Januarv, 1837, and for the quarter ending the 5th April, 
1837. ., 

. An accou11t of tl1e Staple Articles, the prodt1ce of tl1is island, exported 
in the year ended 5th Ja11uary, 1837. 

A con sol idate(l account of tl1e goods imported in the quarter encled tl1e 
'5th_ of July, 1837, shewing the aggreg·ate quantities and values of the 
various articles, witl1 tl1e a1no1111ts of duty collected thereon. 

A detailed staternent of the appropriation of the sum of eight hundred· 
pounds, voted for the def raJ1_ing . the expense of collecting -Colo11ial ·Re-,. 
venue. 

Report. 

' ~ 
Amendments read and~. 
agreed to. 

Bill engrossed. · 
3ct rea:ding. 

Mr. Speaker lays before ,,. 
the House a letter from 
Hon. Mr. Sec'y. Crow-· 
dy, transmitting sundry· 
documents: 

-



To lie on the table. 

Order of day postponed. 

Resolution that Mr~ Nu~ 
gent be directed to lay 
before the House copy 
of despatch in reply to 
petition of certain inha
bitants. 
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(;onsolicfated account current of receipts a-nd ·payments for tlle <tm 
e11ded the 5tl1 J u1y, 1837 .• · 

[For these Documents, see Appendix. ] 

Ordered,-That tl1e said docu1nents do lie 011 the table to be 
by the Members. 

On motion of the Solici tor-Ge11eral. 

The order of tl1e day, for tl1e thirli reading of the Bill to establish 
Academy or College in t.his colon Jr, lras postponed t1ntil ~1onday ne 

l\iloved by Mr. Morris, secor1ded by M·r. Doyle, 

Resolved,-ThatJ. V. Nug·ent, Esq.: one of the men1l>ers of this Ho 
lle rJirected to la)· })efore this House, a copy of the Despatcl1 fro111 the 
cretary' of State for the ~olonies, transrnitted to l1im f)y direction of h 
Excellency the Governor, in reply to the petition of certain lnhaoitan:ts, 

(Jrdered,-t\ccording·1y-anc1 

~=~~atch presented and Mr. Nugent delivered the said clespatch in at the Clerk's Ta-
ble, °"rhere it \i\ras read, ai1c1 is as follovvs :-

(Copy.) 
No 100 

Down,irtg;-Strett, 
21st .11 ugust, 1836. 

S1n,,-l l1ave receiVell, and have ha(l the l1onor to Jay at t11e foot oft 
1 ... hrone, the petition addressecl to His Majesty l>y certain lnl1abitan_I 
N ewfou t1<-lland, r1n the subject of the a(l tn in ist ratio11 of Justice i t1 that Colo
n .r. I have also to acl{no,vledg·e )Tour Despatcl1 tlf the 2d ult., No 50,eo. 
c)osin,~· a cor1y of that petition a11tl various co1nt11unications to you c~ 
11 ec t eel '"it 11 it. 

After an atte11tive examination of 1l1e various a] legations contained in 
tl1is address, l find that tl1e n1atters laicl to tl1e charg·e of the Chief Jus. 
tice refer exclusively to actssaid t(> have been tlone lly him in hisJudicial 
capacity ; and a1tl1ougl1 tl1e petitions do not in form pray for a censure 
011 Mr. Boulton, l>ut for ~n enquiry into the aclministration of Justice, 
yet there is in f<:1ct no substantial distinction, inasrnuch as the ground lai4 
for enquiry, is not any a11(-lg·ecl defe.ct or error i11 tl1e constitution of the 
Colonial 1..,ribunals, l>ut an allegell rr1a1adtninistration b)r the Chief J~ 
fi·ce-, of tl1e po\\·ers vested ir111in1 l>y J .... arr; l>ut on f)el1alf of His 1\1ajesty's 
Executive Oove.rnr11e11t, I 11111st at <)nee disclain1 any rigl1t to take cogn· 
zance ·of accusations of tl1is 11ature. If tl1e petitioners are tlesirous to 
jm[1ugn t~le condt1ct of tl1e Chief Justice before tl1e pro1ler tribunal they 
must proc·eed h.v a petitiun to l-lis Majesty in his l}rivy Council, which 
petition, if so })referred, \Voulrl, by 1:-:lis l\'.Iajesty in Counci1, be 

ferred tn th'e J utli-cinl Co111111ittee of tl1e Privy Council ; it ,,~oulfl be for 
t 11at l1od y i 11 t l1e exercise of t l1e appellate j nrisd iction a11d consti tllttanal 
autl1ority veste·d ir1 them, to demancl frorr1 Mr. Boulton, if they sl10Utd 
thinl{ fit, an explauatio11 of11is condt1ct, a11cl to advise His Mi~esty '38.t• 
the course which it migl1t be fit for 1-Jis Majesty to pursue .. 

lJ11der these ci1"cumsta11ces, I l1ave felt it to be mv dut·r., withot1texprd
,ing any-0,pinion on tl1e inerits of the questio11 in d~bate, .. toadviseHis~8" 



·estY 10 answer tl1rs address by stating that it shot1ld haYe been preferred Despatch, &cr.1 

~ "t(i) the King's Execu,tive Government, bi1t to his Majesty in Council. 

I have, &c. 

(Sig·ned) GLE1~ELG. · 

To Captain PRESCOTT, R. N. 
C. B. , &c. &c. 

On motion of Mr. Morris, seconded by Mr·. Doyle, 

Ordered,-"fl1at tl1e saicl despatcl1 be printed for the use of Members. Printed~· · 

Then the 1-:louse adjour11ell until to-morrow at t'vel\!e of the clock. 

Satiirday, August 12, 1837. 

A Petitio11 of Andrevv Milroy, Manage1· in this Island, of the 
Bank ofBritisl1 Nortl1 A1nerica, was prese11ted by Mr. Mor-· 

ris,and tl1e same. was i~ecei ' red and 1·ead, setti11g fortl1-

Tha t the aforesai<l Bank is a Company, \\'hicl1 consists of several hun
dred Shareholcfers ("''ho are ()rincipally n1ercl1ants) resi(le11t i11 Gr-ea.t 
13ritain and Ireland, it1 tl1e British Colonies of lT p~ler and Lo,ver Canada, 
Nova Scotia, Ne\v Bruns,vick, anti this lsla11d, and \vho constitt1te a pro-
prielary of u n<lou bte<l "veal th a11ll credit. · 

That tl1e incJi vidt1a] r)art11ers of tlJe sai<l Cornparly are jointly and seve- 
rally liable for every net a11d obligation thereof, inasn1t1ch as it does not 
po~sess the rig· ht~ <tn<l pri vileg·es of a Corporatio11 etiher by Charter or · 
Act of Parliament . 

. 'fhat one of the 1nost beneficial of tl1e pecuiiar rigl1ts and privileges -
belong·ing to Bodies Corporate .. (i11 so far as regards l>otl1 tl1e pulllic and 
the proprietors) consists i11 tl1e capacity \vl1ich appertains to thern, of as- 
serting· leg·al rigl1ts in the name of a certain Officer, as reilresentative in 
Courts of La\Y of all the Partners, who, 011 tl1e one hand, are all made sub- · 
ject throug·h tliis medium, .to tl1e conse<1t1e11ces <lf suits in·stitt1ted agai11st · 
th~ Co1npa11.y, anli "vl10, on tl1eotl1er hand, are enable() b)T tl1is instrtlmen .. 
tality to sue i 11 actions for recovery of de.bts dt1e, or obligations n11derta- · 
·ken to the Cclmpany. \Vhereas Bodies not corporate, to '\vl1ich class , 
the.said l~a11k belong·s, are e.xposed to the great i11co11ver1ienc of being 
-0b!1~ed .to prosecute arid defend suits i11 the r1ames of everJ' one of the 
existing Proprietors,-a course 'vhich 1nt1st be attended witl1 very great 
e~pense, whicl1 1nust operate as a hindrance to a cl1eap a11d rapid ad mi- · 
·1ustratio11 of Justice, ar1d tnust be productive of serio11s i11conve11ie11ce to · 
the Bank and to tl1e Public, 

• 

· ,.fhat your Petitioner-011 behalf of th~ aforesaid Ba11k of Britisl1 North ' 
~merica, is desirous to be provided \\1 ith a Leg·islative 1"e111edy, to g·uard · 
11l 'case of 11eed agai 11st sucl1 i11conveniences, a11d to obtain tl1e sanction of 
Your Ho11ot1rable Hot1se to an Act sirraply enabli11g tl1e said Ba11k to sae -
anc.l be sued, i11 ,the name. of the M.anager or one -of the Local .llirectoB·· ~ 

Petition of A. Milroy· 
presented and read. 

• 



·Printed .. 

Resolution for adopting 
address to his Excellen. 
cy. 
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A Bilf embodJ1 f ng the provisions reqt1isite for t11is purpose l1as been 
t~d and has been in possession of the Ho11se for some time past. • 
Bill your Petitioner has most respectfully to solicit that the Ho~ouri 
House will after due enquiry, order to pass. 

Ordered,-That the said petitio11 do lie 011 the table. 

On motion of Mr. Nugent, seconded by Mr. Morris, 
Ordered,-That the said petition be printed for tl1e use of the Me 

bers of tl1e House. 

On motion of Mr. Nuge11t, seco11ded by Mr. Dwyer, 

Resolved, That the following ... L\.ddress to His Excellency 
Governor, be adopted:-

To His Excellenc.11 HENRY PRESCOTT,'Esqu 
Companion qf the Most Honorable .hlilit 

· 01~der qfthe Bath,Goue19 nor and Cornman 
in-Chi<tf in a1id over the Island of Ni 
foundland and its Dependencies, ~c. ~c . 

,· .May it please Yoztr Excellency, 

The House of Assembly respectfully rr>quest your Excellency w 
please to order tl1e fol]o,ving retur11s to be ]aid before tl1e House, viz ........... --

A returr1 of ever}' co1nmnnicatior1 bet\vee11 the Magistrates of St. Jo~ 
pr any of them, an<i the Executive, or any officer tl1ereof, on the subj 
of Riot, or of a11y violence 'vhatsoever, or of a11y threats or apprehensi 
of riot or violerlce or disorder, during or immediately preceding the 
11eral Election of 1836. 

A return of all applications to the late Comma11dant on tl1e subject 
calling out the M.ilitary upon the same occasio11, or by the Command 
to the Exect1tive, and all corresr,ondence witl1 the Chief Justice and t 
Attorney General on the same subject. 

_ A ret11r11 of all orders co1nmt1nicated to the troops, and of the quan · 
,of ammu11itio11 served out, a11d all orders C<)Dlmunicated to Artillery 0 
cers 011 the su fJject of bri ng·i ng tl1e A rti I lery to IJear upon tl1e husti 
un tl1e seco11d day of the Election (Nov. 15). 

A return of the names of the se,reral Sergeants, Corporals, and P 
vates, or any of tl1em, of the Royal Vetera11 Co111panies, ordered to 
with the Inl1auitants of St. Joh11's around the httstings, and in the str 
i11 coloured c]othes, d11ring and previous to tl1e san1e Election, toget 
with the 11ame or names of the Officer or Officers t111der whose or 
they acted ; arid a detailed stateme11t of the instructions g·ive11 upon 

• _occasion. 

A return of tl1e original Bill of Indictment found in the case of 
King against Robert Pack and others. 

- A copy or copies of any opi11ion or opinions given by His l\Jajfl 
Attorney General, on t l1e subject of secret inq n isiti ons by the Grand . 

. ry, or 011 the subject of the legality of tl1e issue of \Vrits of subprena lfl 

·out l1aving the 11ames of the parties charg·ecl, and the cause of action e 
·bodj,ed therein. . 

·-
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P,esolved,-Tl1at a committee be appoi11ted to present the said address 

to bis Excelle11cy. . 

Ordered,-That Mr. Nt1gent and Mr. Do)1le do form st1ch committee .. 

1~hetl the Hot1s~ adjournefl until to-morrol-v, at t\velve of the clock. 

,]Pfonday, Aug1i;st 14, 1837. 

PURSUANT to the order cf the day, a bill for the more effec
tual administration of Justice i11 the Cot1rt of Sessions in the 

outports, \Vas i~ead a second ti1ne. 

Q11 motion of 1"11 ... Wi11ser, seco11ded by ... Mr. Nugent, 

Oredred,-That the said bill be committecl to a committee of tl1e whole 
House. 

Resolved,-That this House 'vill, on \Ve<] nesday 11ext, re~olve itself 
into a com111ittee of tl1e 'vl1ole House, on the co11sideration of the said 
Bi!J. 

1~he orcler of tl1e day .for tl1e third reading of an engrossed Bill to es
tablish an Acader11y or ('ollege in this Colon)·, being rea(I, 

The Solicitor General moved, seconded by Mr. Morris, 

That the s~id Bill lle rP--committe<] to a co1nn1itteeoftl1e 'vl1ole Honse, 
-\Yhich being put, \Vas ag·reed to. 

Committee to present it. 

• 

Bill to provide for the 
more effectual adminis
tration of Justice in 
Court of Sessions in 
outports, re~d 2d time. 

To be committed to a 
committee of the whole 
House 

on 'V ednesday. 

Order of the day for 3d 
reading of Academy Bill 
read. 

Motion for re-committal. 

Agreed to. 

Resolved,-'f'hat the Honse do 110\V resolve itself into a comn1ittee of House in committee 

the \vhole House upon the re-consi<lera tior1 of the said Bi 11. thereon. 

Mr. Speaker left the chair·. 

Mr. Power took tl1e chair of the committee. 

l\'.Ir. Speaker resun1ed the chair. 

~Ir. Po\ver reportefl from the cornmittee, tl1at they '11ad gone tl1rougl1 
the said ilill and had n1ade t\VO amendrne11ts to tl1e same 'vl1ich 
th.ey hatl directecl him to report to tl1e House; and he d~Jivered'the_l>ill 
With the acnendme11ts in at the Clerk's table. 

The said amend111ents 11aving been read tl1rot1gl1out a first and se
('HQnd tin1e, ·were, tl pon the question put tl1ereon, agreed to by the 

ouse. 

1
.0rdered,-Tliat tl1e said bill as amended be eng·rossed, and read a 

t llrd tit:ne to-morro\v. 

· Ag·reea.bly to the order of the day, a Li~l to reg·ulate tl1e n1aking and 

repairing of roads and high,vays i11 tl1is Island, and to repeal certain 
t\t' cts of the General Assembly relating· to higl1\YaJ·s, ''l'as re~d a second 
nne. 

Report. 

Amendments read and 
agreed to. 

Bill engrossed. 
3d reading. 

Bill to regulate making 
and repairing roads and 
highways, read 2d time. 

'. 

' 
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· On motio11 of M1·. Nuge11t, seconded by Mr. Doyle, 

'To be committed on Ordered,-That the said bill be c-0mmitted to a Committee oft 
~whole House. 

Monday. Resol1Jed,-That this House \Viii, 011 Monday· 11ext, resolve itself 1 

a Committee of tl1e \vhole House, on tl1e co11sideration of the said Bill. 

Petition or E. Purce! A petition of Edward I>urcel, of this Tovrn, planter, was prese 
:presentedandread. ed to tl1e House by Mr. Nnge·nt, a11d the san1e '\Vas i·eceived a 

Resolution that the Co-. . 
lonial Treasurer be di-
rected to lay before the 
House vouchers relating 
to.items of expenditure. 

Bill to establish a. Classi:. 
cal Academy, read 2d 
time. 

Passed. 

Title. 

e~"t to. Council. 

read, setting forth,-. 

TI1at the Road Commissi<)ners, under tl1e Stattite l~abonr Act, to 
·do,vn his fences, and appropriate<I full one l1alf of l1is grou11d, on pr 
1ence of rur111ing tl1ereon an unnecessary road, and p•·aying ti1e Hot1~e 
redress. 

Ordered,-Tl1at tl1e said petitiou <lo lie 11po·n the table. 

Moved by Mr. Kent, seco11ded by Mr. Nt1g·ent, 

Resolved,-Tl1at the Coloni.11 Treasurer l>e ordered, on 'Vednes 
next, to lay before tl1is House for the inspectio11 of the ~Iernbers, t 
vouchers in l1 is possession relating to the follo"tvi11g iten1sof expenditu~ 
voted by Act 6, Wm, 4, Cap. 16, vi7t. 

Civil and Judicial Printi11g ..••..•.....••• 
Civil and Criminal prosecutions .•••.••••• 
Expenses of Gaols ... ~, ......... ... ....... . 
Expenses of Coroners .... ......•• • .•....•• 
Fuel and Light for P11blic Builr1ings ........ . 
O·rdinary repairs of Court Ho11ses and Gaols 
Postages .•...•........•...•..• , .....••• 
Conveyi11g Judges ...................... . 
Casual a11d extraordinary Expenses ..•. ...•• 

£300 0 0 
600 0 0 
·100 0 0 
120 0 0 
200 0 0 
100 0 0 
100 o o· 
460 0 0 
500 0 0 

Then the I louse adjourned: u11til to-n1orro\v at t\velve· oft he clock ... 

Wednesday,. Augu.st 16, 1837. 

AGREEABLY to 01·de1·, an eng·rossed· Bill to establisl1 a11 Aca., 
· · demy 01~ College in this Colony, "·vas read a third time. 

On motion of the Solicito1·-Ge11eral, s econded by Mr Kent, 

Resolved,-Tl1at t11e Bill do pass, a11d that the title be ''an Act t 
establish an Acaden1y or college i11 tl1is Col ony. 

Ordered~-Tl1at the Solicitor General and· Mr. Ke11t' do carry the Bi 
up to His. Majesty's. Cou11cil and desire their concurreuee~ 
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Mr. Speake1· Ia.id before fhe House a lette1· f1·om the Honorable 
l\fr. Secretary Cro"rdy, transn1itting by comm~nd of his Exce]le11-
c r returns from tl1e Cler·k of the Nortl1ern C.1rc111t Court, and tl1e 
Ji~rks of the peace of Harbor Gra?e, and Br1gt1s, pursuant to the 
Address of the Hou~e on .the 4th inst; . al~o, reports of the Ro~d 
Commissioner~ of P1acent1a, of the expenditure of sum~ voted 1n 
IS:34 and 1836, and of£ 100 voted in 183.5 towards opening a road 
from the head of Conception Bay to the head of' Trinity Bay. . 

The said documents were read by tl1e Clerl<.-See .Jlppendix. 

Ordered,-Tl1at tl1e said rctur11s clo Jie upo11 the table, to be pert1sed 
by the Men1bers of the Hous~. . 

A petitio11 of Solomo11 Sey111ot1r, a prisoner i11 the Gaol at Har
bor Grace, "vas presented by Mr. Bro,vn, a11d the same '1Vas recei
ved and read, setti11g forth-

That petitioner ,,,as tl1e11 a J>risoner in Harbor Grace Gaol,-that he 
had been arrested, under a capias, during· the fisl1ing season, for a11 old 
deut, &c., and praying tl1e l-Jouse to take his case into co11sicleration. 

Ordered,-That the saicl 11etition clo lie on tl1e taf)Je. 

On motion of Mr. Morris, seconded by Mr. Brow11. 

Mr. Speaker lays before' 
the House a letter from 
Hon. Mr. Sec'y. Crow
dy, transmitting sundry 
documents. 

Documents read. 

To lie on the table. 

Petition of S. Seymour 
presented and read. 

To lie on the table. 

Ordered,-Tl1at the said petition be printecl for tl1e t1se of the Mem.. Printed. 

bers oft he 1-1 ouse. 

A petitio11 of vVillian1 Marti11, se11., of Harbor Grace, was pre
se11ted by Mr. Brow11, ('1vhich he stated i11 his place was with the 
conse11t of l1is Excelle11cy the Gover11or) a11d the same was recei
ved and read, setting· forth-

That petitioner d isc!1arg·ed tl1e duties of Constable and H ig·l1 Cons ta ... 
hie in Conception l3ay for upwarcls of fifty )'ears,-tl1at in consit1eratio11 
of his services the late of House of Assembly (upon his resig·natiou) grant .. 
ed hi~ a retiring stipend,-and pra)1 ir1g tl1e l-louse to continue the same. 

011 inotion of M1". Brow11, seconded by Mr. Nugent, 

Ordered,-1 .. hat the said petition be referred to the committee of sup
ply. 

On motion of I'dr. Nuge11t, seconded by Mr. Ke11t, 

Resolved,-1.1hat the follo"vi11g ... L\.ddress to His Excellency the 
Governor be adopted : 

• 

To His Excellenc,y l-JENRY PREsco·r·r, Esquire, 
Companion o..f the Most Honorable .!J11ilitary 
Order of the Bath,G_overnor and Comma1ider
in-Chief in and over the Island of Xeiv-
foundland and its Dependencies, ':tc. <J-c. 

.May it please Your Excellency, 

The House of Assembly respectfully request )'our Excellency will 
please to order t11e following papers to be laid before tl1e House, viz.
l\f ~orrect copies of all the correspondence that took place between His 

8Jesty's Attorney General a11d the Executive-betwee11 the sat.Jle offi. 

Petition of W. Martin 
presented and read. 

Referred to committee of 
supply. 

Resolution for adopting · 
address to his Excellen· 
cy. 

• 



Address, &c. 

Resolution for deputa~ 
tion to present address. 

Deputation appointed. 

Notice of bill to prevent 
fraud in culling fish and 
guaging oil. 

Resolution for committee 
to audit vouchers rela· 
ting_ to expenditure for 
miscellaneous services. 

Committee. 

Resolution on the sub
ject of certain returns 
ealled for by the House. 
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cer and the Chief Ju<lge-bet,veen tl1e same officer and the Supr, 
Cot1rt, or any J udg·e tl1ereof-l>etween the satne officer and tl1e Ma 
trates at St. Jol1n's, at Ferry land, at Trepassey,and at St. l\'Jar5r's, or 
of tl1em, or any other public functionary, 011 the sul)ject of the char 
rnistiemea11our preferrec.J against the l~ev. Jarnes Duffy, and 
poor fishern1en of St. Mary's . 

. A 11 correspondence Llet\\1een tlae Executive and every public ft111ct• 

'ry, upo11 the sa1ne subject. 

A 11 corresponclence 'vitl1"l and i nstructior1s to, tl1e Master of the 
nial Brig'' ~Iaria,''-the t\vo constables 'vl10 went to St. Mary's, u 
t·he ~a111e subject, together \Vitl1 a report of tlieir ret11r11, and all that 
currecl connected \Vitl1 tl1e subject, at St. Mar)·'s. 

A copy or co11ies of l1is Excellency's f?.everal despatches to tl1e H 
Governrne11t, t1pon the same st1uject, an<l the replies thereto. 

A cop)' of the honourable the Chief J udge'·s cl1arge to the Grauel I 
1~y of the Supren1e Court, 011 the sa1ne subject. 

A COfJY of the correspontience llet,veen the Magistrates, or any or th. 
·of St. John's, ancl those of i'"'errylancl, of St. JoJ1n's, an{) those (lf St. 
'l')r's, on the satne su l)ject. 

A cop)' or copies of all tl1e correspondence bet\veen tl1e Jndges, &he 
Magistrates, tl1e i\ttorney General, a11d the l~xect1tive, during, or io1rne ... 
(]iatel.Y prececling·, the sitting of tl1e At1tumnal .. ferrri of lthe Supreme 
Court, in 1836, 011 the sulJject <)f tl1e ad1ninistratio11 c>f Justice, orofaov 
partict1lar proceeding· arising therefrom, or connected tl1ere\vith. " 

And a copy of the '' 'vritten opinio11'' of the l:Jonourable tl1e Chief 
J udg·e, 011 the illegality of the Election Writs isst1ed in September, 18~ 

ResoltJed,-That a <leputatio11 l>e appl)inteti to present tl1e said address 
to l1is Excellency. 

Ordered,-That ~Jr. Nuge11t a11(l Air. Kent do form st1cl1 <leputatioa. 

lVJr. Moore g·ave notice that he sl1oulcl, on Saturday next, ask leave to 
bring ir1 a bill to preveut frat1d i11 the culling· of fish and g·uaging of o~ 

• 

On motic>n of M1'. l(e11t, seco11ded by Mr. Nugent, 

Resolved,-That a cotnmittee be appointed to audit tl1e voncl1ers re
lating· to the expPndit.ure of the different sums voted in 18:16, for the 
miscellat1eous service of the Governn1ent. 

Ordered,-rfhat Mr. Kent, Mr. Nug·ent, :\1r. Po"ver, Mr. 'Vinser, 
ancl the Solicitor General, do forn1 sucl1 committee. 

011 motion of Mr. N t1gent, seconded by Mr. Bro\iv11, 

Resolved,-Tl1at the return ]aid before tI1is House of tl1e fees for the 
Clerk and Registrar of the Nortl1er11 Circuit Con rt, anfJ the Clerk of the 
Peace for l:larbor Grace, for ttie tl1ree years encling· the 30th Jt111e, ~837, 
is 11ot tl1e return called for by vote of tJiis House, and is l1ig·l1ly unsatisfac
tory, and that notl1ing sl1ort of a detailed state1ne11t, according· to the 
terms of tl1e address of this I-louse }Jresented to his Excellency the '?"' 
vernor 011 that sullject, can give tl1e House of Assembly the informat1 

· t~ey require. 
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lved-That the said Resolt1tion be most. respect(ully communi-· 

1lJ81~ his 'Excellenc)' , witl1 a req11est that his Excellency will please 
cadte the returns adverted to, to be attended accordi11gly. , 
or er 

p rsuant to t11e order of the daJ', the House resolved itself into a con1 ~ 
'tt ue.of the whole House 011 the consideration of tl1e Bill for tl1e reg·u-

:;io~ of Mercl1ant seamen engaged in the vessels of this colony. 

Mr. Speaker left the chai1·. 
• 

Mr. Dwyer took the chair of the committee. 
Mr. Speaker resumed the chair. 

The Chairman reported from the cornmittee tl1at tl1ey l1ad made some 
pro<Yress in the business to them referre<J, and l1ad directed him to move 
for leave to sit ag·ain 011 tl1e further co11sicleratio11 of.the same. 

Ordered-That the said com111ittee have leave to sit again. 

Resolved,-That this House \Vil], on Friday next, resolve itself into 
the said cotn mi ttee. 

On motion of Mr. Nt1ge11t, seco11ded by Mr. Dwyer, 

Resolved,-That the follo\ving ... L\.ddress to His Excellency the 
Governor be adopted : , 

• 

l 

• 

. . 

To His Excellenc.1} H ENR v PR.ESc'o·rT, E~quire, 
Com.panion qf the Most Honorable .hlilitary 
Order ~fthe Batli,Goue1·nor and Comma11der
in-Chit;f in a1zd over the Island . of New-
foundland and its Dependencies, ~c. <J·c . 

• Ma~11 it please Your Excellency, 
The House of Assembly respectfully pray )'our Excellency wilf 

graciously please to order to ue laicl 011 tl1e table of this House 
.1,he reply of His I\.lajestJ1 's Principal Secretary of State for tl1e CoJo .. · 

n.1es, lo ar1 adc1ress of the IJouse of Assen1bl)1 , on the subject of ti1e sala
ries of the Civil officers of the Government, reserved by tl1e act of the 
ln1perial Parliarnent, 2<-1 & 3rl Wrr1. 4, cl1. 78, &c., 'vl1ich address was 
presented to your ExcellenC'y's preclecessor i11 tl1e fourtl1 Session of the· 
Legislature of Ne"vfou11dland,. s11ould any reply thereto l1a.ve reacl1ed the 
Executive. 

Resolved,-1.,bat a deputatio11 be appointed to prese11t the sarr1e. 

Ordered,-Tl1at Mr. N uge11t and Mr. D~vyerdo form sucl1 deputation. 

Then tlie liouse adjour11ed until to-morrow at twelve of tt1e clock. 

Tkitrsday, August 17, 1837 . 
• 

House in Committee oti 
Bill for regulat ion of 
Merchant Seamen; &c. 

Report. 

Leave to sit again on 

Friday. 

Resolution for adopting· 
addre·ss to his Excellen~· 
cy. 

Resolution for deputa-' 
tion to present address.; 

Deputation· appointed. ' 

• 

h R. NUGENT, as chairman of the deputation appoii1ted. to wait ·' Report of Ch.airman or~ 
~J .( h · E 11 h deputation appointed to ao 011 JS • xce ency t e Govern~1· witl1 ~he addr~ss of the present adpreas• to bis1 

Use, praying returns connected with tlie introdt1ction of the. Excellenc1. · 
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lteport, &o.. mili~tary into St. Joh11's, during th~ last autumnal Electiob~ 
'vi th tl)e i·ssue ·of certain subprenas, reported that the comrni 
had this m?rning presented tl1e sa'id address to his E~celle 
and tliat his Excellency was pleased to make the following rep 

:um E~ee1lefrc1Js~ply. ''Il. ·PR ES' COTT :1
' 

I 

~~ > J. • 

·Address& reply printed. 

Committee . to inspect 
original Bill of indict
ment in the case of Rex. 
vs. R. Pack, & others. 

• 

House in Committee on 
Bill to regulate making 
and repairing roads and 
-highway,s. 

Report. 

Leave to sit ·~gain--0n 

'GENTLEMEN,--

In answer to tl1e fir~t four paragraphs of this address, .I have to s 
1hat I assu1ne to myself ·tl1e ft1ll 19 esponsibility of the acts to which t 
;refer. 

I sa11ctioned the emploJ1ment of tl1e troops 011 the occasior1 alluded 
1 approved <1f their conduct, and hall every reason to be satisfied '' 
'tl1e jt1dgment and temper displayed l>y their commanding officer. 

The production of the original document, 1nentioned in the fifth p 
-grapl1, is out oi" the question ; but I will rec1uest the Judges to d:rec 
·copJ' of it to .be supplied-, for the pt1rpose -0f its being· laid before 
House. 

I l\:now not of the existe11ce of any opinions given by the Attorney 
11eral, on the sul>ject mentioned in the concluding paragra·ph, an·d 
:sequent·l.y I cannot cor11ply witl1 the req·uest th-erein contained. 

Government Ho11se., 
.17th .:Aug., 1837'. 

On motion of Mr. Nt1gent, seconded by Mr. Morris, 

·ordered,-Tl1at the said address ·and reply lle printed-. 

·On motion of Mr: Nuge11t, seconded by Mr. Kent, 

Resolved,-:-TI1at a committee of five be appointed to inspect the • 
ginal Bill of lndict1nent 11nder which the cat1se of Rex. vs .. Robert~ 
and otl1ers \Vas tried i11 the last a11tuu1nal ter1n of the Supreme Court. 

Ordered,-rrl1-at l\1r. Nug·ent, Mr. Ke11t, ~1r. Power, Mr. 'Vin 
·and Mr. Dwyer, do form sucl1 committee. 

Pursuant to tl1e order of the day, the House resolved itself into a c 
mittee of tl1e wl1ole I-Jo11se 011 the ~consicleratio11 of the bill to reg·ulate 
1naking a11d repairing· of roads ar1d l1ig·h"vays i11 tl1is Isla11d, a11<l to re 
·certain acts of the General Assernbly relati11g to 11igl1ways. 

Mr. Speaker left the chair. 

-Mr. Butler took the chair of the C·ommittee. 

Mr. S_peaker resumed the chair. 

Mr. Butler reported from the committee that they had n1adc ~ep."!,,,,,. 
gress i11 the bt:1si11ess to them referred, a11d had directed him to move 
leave to sit again, on the f11rther consideration of the l!ame. 

Ordered,-That tl1e said committee 11ave leave to sit again. 

Resolved,~That this House 'viii, on Monday 11ext, again r 
·it&elf4:nto the said com1n.it-ree.. i 

I 
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Mr Speaker laid before the House a letter from the Hon. Mr. 
S etary Crowdy, transmitting a copy of the King's l118tructions 
'e~1e (j0 ,rer11or, on his accession to the Gover11ment of this Colo-
~~' in compliance with the address of the House, of the 8th inst. 

Ordered,-Tl1at the said Jetter and· instructions do ]ie upot1 the table,. 
to be perused by tl1e Men1bers of the House. 

fbeii the House adjournefl tlntiJ to-morrow, at 011e of tl1e clock .. 

Friday, August 18, 1837. 

A Mess-age from His Excellency the Governor .. 
. 

THE Honorable Mr. Secretary Cro'\\"dy acq11ainted the House 
that he had a n1essage fro:n1 his Excellency the Gover11or,. 

signed by his Excellency ; a11d the said message was r-ead, a11d is 
as follows ; 

MESSAGE. 
"H. PRESCOTT."' 

The Governor transn1its to tl1e House of Assembly a copy of the.111inute 
of Council referred to in his despatch to the Secretary of State, of the 11th 
Nove1nber last, 011 the subject of the tJnsea1ed 'vrit8, which was 0111itted 
to be lai<l before tt1e House with the despatcl1 in qt1estion. 

Government l-Jouse, 
18th Aug., 1837. 

And then tl1e inessenger 'vithdre\v. 

\ 

Mr. Speaker lays bef'ere·· 
the House a leU:er from· 
Hon. Mr. Sec'y. Crow-
dy, transmitting copy of 
King-'s instructions to
his Ex~ellency, &.c .. 

• 

Message from Hi.S Ex~ 
cellency the Governor
presented by Mr. Crow-
dy. 

Message, 

The 1nin11te of Council mentioned i11 the said message, was read by tl1e Minute of Council read. 
Clerk.-See .Appendix:. 

• 

Ordered,-Tl1at tl1e said message and minute of Co11ncil do lie on tl1e Message &c. ordered to 
table, to be perused by the Mernbers of the llouse. lie on the table. 

011 motion of 1'11·. Morris, seconded by Mr. Nugent, 

Ordered,-Tl1at the said message a11d min·ute of Council be printecl, 
for the use of the Members of the House. 

.Agreeably to the order of tl1e <.lay, the rHouse res()lved itself intoa com
IDlltee of the whole House, 011 tl1e furtl1er consideration of the bill for 
the reg·ulatiot1 of Mercl1a11t seamen eng·aged in_ the vessels of this colony. 

Mr. Speaker left the chair. 

l\rlr. Dwyer took the chair of the committee, 

Mr. s·pea.ker rest1med the chair. 

P,,rini,ed. 

' 

House in committee on 
Bill for the regulation of 
merchant seamen, &c, 

• 

th M:r ·. D\v~1er reported from the committee, that they had gone thro11_gb Report, 
the sa.1d ~111 a11d ~ad made several amendrnents .to _ tl1e. ~am~, , whi.~h 
... ey had directed him to report to the Ho11se ; and be delivered the b1Jl 

Itb the amendments in at the Clerk's table. • 



Amendments read and 
agreed to. 

Eill engrossea-. 

~d readini· 

• 

Report or committee ap
pointed to audit vouch
ers, &c. 

Report agreed to. 

Report of Chairman of 
deputation appointed to 
wait on his Excellency 
with two addresses. 

• 

·Hit ExcelleDQr'2 reply. 

• • 

• 

• 

' 
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The said amendments having been read throughout a first and 
cond time, were, upon tl1e question put thereon, agreed to by 
House. 

. 
Ordered,-Tl1at the said bill as amended be e11g·rossed, and rea 

third time on Tuesday next. 

Then the House adjourned until to-morrow, at t'velve of the clock. 

Satiirday, .flugust 19, 1837 . 
• 

M R. KENT, from the committee appointed to al1dit the vou 
er~ i~elati11g to the expencliture of the different sums vo 

in 1836, for the miscellaneous service of the Gove1·nment, repo 
ed that the co1nmittee had come to certain Resolutions thereo 
"vhich he read in his place, and afte1~wards delivered them 
at the Clerk's table, where they were again read as follow : 

Resolved,-Thattheaccounts submitted by the Treasurer, in exp1a-
11ation of the expenditttre of the sums voted for the miscellaneot1s service 
of the Colony, are so voluminous, as to require a copy of tl1e vouchers. 

Resolved,-That copies of such vouc11ers be taken off in a Book in the 
follo~vi11g order, viz., opposite tl1e amount of each warr«tnt (as i1oted in 
tl1e explanatory stateme11t of the rfreasurer,) a detailed state1nent of the 
vot1cher that justified tl1e isst1ing of sucl1 w,arrar1t l)e made. 

Resolved,-That the Treasurer be ordered to make out such copies, 
and for a11y reasonable expense inct1rred i11 the perforn1ance of the same, 
that he be reimbursed out of the funds of tl1e Colony. 

JOHN KENT, 
Chair1nan of Audit. 

Ordered,-That the said report be ag·reed to, and tl1at the Treasu1·er 
be instructed accordi11g·ly. 

M1". Nugent, as chai1·man of the deputation appoi11ted on the 
16th inst., to wait 011 his Excellency the Governor with two ad
dresses, reparted that the deputation had waited on his Excellency 
accordingly, and had received the following replies:-

,, H. PRESCOTT." 

GENTLEMEN,-

I have to acquaint you, in a11swer to this address, that no reply hat 
bee11 received from th~ Secretary of State for the Colonies, to the addresf 
of the House of Assembly, on tl1e subject of the l{eserved Salaries • 

Gover11me1it House, 
19th Aug. -1837. 
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,,11. PRESCOTT." 

GEN'fLEMEN,-

ln answer to the first, second, sixth a11d seventh paragraphs of this 
ddress, I have to observe, that the correspo11dence mentioned as ha,'ing 

;asset! between certain functionarie~ and the Executive, is of so limited 

a character, as to be aln1ost, and indeed, as regards the seventh, alto

gether in1a~·inar.v; IJut ha? it bee11 other\-vise, I could 11ot have consent
ed to its l1e1ng n1ade public. 

Supposing· corres1londence l>et\veen c;t1bordinate public functionaries 
to exist, as assumed, I shall t1ot dee1n it proper to call for its productior1. 

No t1nusual order \Vas given to tl1e master of tl1e '' Maria,''-nor was 
any corre~ponde11ce held w itl1 l1im or constables, as i1nplied in tpe third 
parag·rapl1. 

I cannot conset1t to lay before t11e Hot1se my despatcl1es, to the Home 
Governrnent, as requested it1 the fot1rtl1 parag·raph. 

1,he cl1arge of the Cl1ief Justice to tl1e Grat1d Jury of tl1e Supreme 
(;ourt is, I presurr1e, a matter of t1otrJrie1y, l1aving been published in the 
papers i11 the lslan(l ; but l arn 11ot authorised to demand a copy of it. 

I yesterday sent do\vr1 by message tl1e document requestecl in the co11-
cluuing paragraph, wl1ich had lJeen omitted through ir1advertence. 

Government l·J onse, 
19th Aug·., 1837 , 

l\1r. N ngent gave rJ()tice that, on I\'Jonday next, he sl1011ld move an ad
dress to his Excell enc)· the Governor, r>raying· a return of the application 
of the Rents anti other Jlrofits of Ships' llooms ancl Crown l .. a11ds g·ene
ra!l v <letaile<J. 

~ . 
i\1r. i{ent gave notice that, on Monc1a)1 next, 11e sl1oul<I n1ove tl1at tlJe 

llonse do resolve itself into a comi11ittee of the whole House, 011 Ways 
an<l l\1eans. 

i\Jr. Nugf'r1t g·ave notice that he should, 011 Mo11day next, move an 
address f(> his Exce1lency the Governor, praying his Excellency \viii in
form the I-louse of Asse11ll>ly \Vhat returns l1is Excellency has made in 
cotnpliance \vitl1 the 60tl1 article of the Royal Instructions. 

The11 the House adjot1rned t1ntil AI 011da)1 next, at twelve of tl1e clock. 

Monday, August21, 1837. 

M_ R. KENT, pursuan~ , to nrtice •. pre~ented to the House the 
. draft of an aoc\rEf:.S to 111s J_hccl]Ency tl1c Go,,.ernoT, 

"'h1ch he read in his place, and after"'·ards de]],,erEd it .in at the 
Clerk's table, where it "''as again i~ead, and is as follo,vs: 

His Excellency's reply. 

Notice of motion for ad
dress to his Excellency 
for certain returns·. 

Notice of motion for 
House in committee of 
the whole on ways and 
means. 

Notice of motion for Ad
dress to his Excellency 
for certain information. 

I 

• 

• 

Mr. Kent presents draft 
of' address to his E~~l...
len_ry. 

• 
• • 

• • 

• 
• 

• 

• 

' . • 



Address read. 

Address adopted. 

Committee to present it. 

House in Committee on 
Bill to regulate making 
and repairing roads and 
highways. 

Report. 

Leave to sit again· on 

Thursday. 

House in committee on. 
ways and means., 

• 

Report. 

116 JOURNAL OF THE HOUSE OF ASSEMBLY 

To His Excellenc.y HENRY Pa.ESCOTT, Esquir 
Companion qf the Most Honorable JJ;Jilitar 
Order of the Batli,Gove1·nor and Coniman~ 
in-Chief in artd over the Island of Ne 
fou1zdland and its Dependencies, ~c. ~c . 

.May it please Your Excellency, 

Tl1e House of Assembly respectfully reqt1est _your Exceller1cy w· 
be pleased to direct that tl1ere be laid before the House-

A11 amot1nt of all n1onies received i11 the years 1835 and 1836, fot 
the rents and proceeds of tl1e sales of Cro,v11 Lancls, Ships' Rooms~ Es. 
cheats, J?ines and Forfeitures, and their ap1lropriation in detail, tooie. 
ther with tl1e appropriation of the bala11ce re1nai11ing· 011 l1ancls of su~8 
received unde1~ tl1ese l1eads in 1834. 

Resolved,-That tl1e said address be adopted a11d engrossed. 

01·dered,-That Mr. Nt1gent an(l Mr. Kent be a con11nittee to present 
tl1e same to 11is Excellency. 

Pursuant to the order of tl1e clay, tl1e House resfJ]ved itself i11to a com. 
~ 

mi ttee c>f the w l1ole 1--1 ouse 011 the further consideration oft tie l}i 11 to re. 
gulate the rnaking and repairing· of roads a11ti l1ig·hwaJrs i11 this Island, 
arid to re1Jeal certai11 ~1cts of the General AssernblJ' relating to l1igh\l1ays. 

Mr. Speaker left the chair. 

Mr. B11tle1·tool{. the chair of the Con1mittee. 

Mr. Speaker resumed the chair. 

llr. Butler reported fron1 the con1m·ittee that tl1ey l1ad n1ade somP. pro
~·ress in the bt1si11ess to thern referred, ancl ha<l directed him to move for 
leave to sit again, 011 the further consideration of the same. 

Ordered,-1'hat the said committee l1ave leave to sit ag·ain. 

Resolved,-That this- House \viii, 011 Th11rsday t1ext, ag·ain resolve 
itself into the said com1nittee. 

Ag·reeal)1y to the order o.fth·e day, t~e House resolved itself i11toa com
mittee of the wl1ole House, 011 tt1e consideration of '"a)'S and 1neans. 

Mr. Speaker left the chai1· . 

Mr. Nugent took the chair of the com1nittee. 

Mr. Speaker rest1med the cl1air. 

rfhe chairn1an reported from the co1nmittee tl1at they had come to se-
veral resolutions, \Vhich they had directed nim to report to the House, 
and l1e read the same i11 his place, and afterwards delivered them iu al 

the Clerk's table, where they were again read, and a,re as follo\V :-

Resolved,-Tbat it is the opinion of tl1is committee tl1at the followinf 
table of duties be adopted, upon goods, \Vares and mercl1a11dize (except 
wi.11es a11d .spirits) in1ported into Ne,vfot111dland a11d its depe11de11cies: 
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Beef and Pork (salted) tl1e c\vt. . . 
Flotir, the !Jarrel, 11ot exceeding in wt. 196 lf)s. 
Oatmeal, the barrel, n·otexceedg. · 200 -
Bread 01· Biscuit, tl1e cwt. . . • 
Butter, the c \'Vt. •. • • 
r\ pples, tl1e barrel . •: 
Coals, tl1e to11 • .- , • 

• 

• 

• 

• 1,ea, per 1 b. . . . 
Lumber, 1 i11ch thick, th-e thot1san<l feet . 
1.,imber and Balk of all l<:i11ds, i11cluding· Scant-

] i n g·, t l1 e ton . . ., • 
Sl1ir1gles, the tl1ousand • . . 
Goods, wares or mercha11dizes, except }Vines & 

spirits, 11ot otl1er\vise e11umerated, describe(f 
or cl1arg·ed 'vitl1 duty i11 tl1is Act, a11d 11ot 
l1erein declared to Lle clr1ty free, for every 
£100 oftt1e true ,.<:1lt1e thereof· . . 

Molasses . . . . 
Sa 1 t . • . . 
] n1 rlle111er1ts anc) n1ateri<\ls fit anti necessary for 

tl1e fisheries, viz., Jines, t"l'ir1es, hocJks, 11ets, 
a11d sei 11es . . . 

Coi11 a11rl BL1llion . . . 
l~orses, 1\t1ares at1<l (;e](li11g·s . 
Neat Cattle . . . 
Calves . . . • 

Sl1eep . . • • 
Hog·s . . • • 

J:>otatoes a11tl otl1er veg·~tallles • • 
Jlri11tet! Books . • • 

0 0 9' 
0 0 9 
0 0 6 
0 0 . 3 
0 1 6 
0 0 6 
0 0 6 
0 0 I 
0 I 0 

0 0 6 
0 0 4 

2 10 0 
Free 
Free 

Free 
Free 
Free 
Free 
Free 
Free 
Free 
I~ree 

Free. 
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Resolvcd,-Tl1at it is tlie or>ir1io1·1 ()f tl·1is cornmittee tl1at a duty of six
pence, sterli11g~, r>er gallo11, l>e Jevietl Ofl a11 ~rlirits, tl1e prodtice of Great 
Britain or lier colo11ies, jmportecl into tl1is colony. 

Resolve<l,-'fJ-1at it is tl1e opi11io11 of tl1is committee tl1at a duty of c>ne 
shilling· and sixpence, stg., r>er gallon, be levied on Cl1arn1>agne, Bt1r
g11nd.r, L'laret, liock, and ~ill other ""i11es irnportetl into tl1is colo11y, 
whose value i11 this rr1arket, exclusive of the duty, sl1all exceed the st1rn 
of eight sl1illings, stg., per g·allo11. 

Resolved,---That it is tl1e opinio11 f1f tl1is committee t11at a duty of one 
sh.illing, stg ., per g·allon, Ile levied 011 Port, Madeira, Sherry a11d all other 
'vines irnrlortell into tl1is co101131

, \Vhose ,,~Jue, as aforesaid, sl1all exceed 
five sl1illi11gs, stg·., per gallor1 . 

. Resolved,-Tl1at it is the opinio11 of this comn1ittee that a duty of 
ninepence, stg., per gallon, be levied on Fayal Mac.leira, Marsella, Ma
Ja~a Sherry, f,igt1eira, Port, Teneriffe, and <111 other wines i1nported i11to 
this Island, wl1ose val tie, as aforesaid, shall exceed tl1e st1m of two shillings 
and six pe11ce, stg., per g·al lon . 

. Resolved,-That it is tl1e opinio11 of this co1nn1ittee tl1at a duty of 
~Xpence~ stg., per gallo11, be Jevied 011 ~atal?11ia, Be11~carlo, _Common 
ayal, Cargo Claret, and all other \v111es imported 111to this Island, 

w.hose val11e, as aforesaid, shall not exceed tl1e sun1 of two shillings and 
sixpence, stg., per gallon . 

. Resolved,-That it is tl1e opinio11 of this commlitee tl1at the sum of 
nine hundred pounds, stg., be aJ)o\ved to the Collector antl such other. 

Report &Ci-



Report &c. 

Resolutions agreed to. 

Notice of Bill for grant
ing to his Majesty cer
tain duties on articles 
imported into this Colo
ny. 

Bill to amend the act 
for the regulation of 
Pilots, &c. presented & 
read 1st time. 

To be read 2d time on 
Thursday. 

Mr. Speai{er lays before 
the House a letter from 
Hon. l\1r. Sec'y. Crow
·dy, transmitting sundry 
-returns, &c. 

'To lie on the table. 

Assistant Messenger ap
.pointed. 

Notice of motion for 
House in committee of 
:s~pply. 
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officers of Custorns a~ may be necessary for the collection of the Colo 
Reve11ue, an(l to defray all .expenses of rem11neratio11 for such coJlec · 
and charges incidental tl1ereto. 

Resolve<l,-That it is the opinio11 of tl1is committee tl1at a11)1 Rev 
Bill that may pass this (-louse sl1ould continue in operation fo r tw 
months from the passing thereof, and i10 longer. 

• • 
Anll tl1e said l~esolutions having Ileen read througl1out a first and 

(•ond tin1e, were, t1pon tl1e question put tl1ereon, agreed to by 
I-louse. · 

Mr. Kent gave notice tl1at lie sho11l(], 011 an early day, ask leave 
l>ring· in a l>ill for granting t<l his Majesf)1 certain <luties on arti r les · 
l)Ofted into tl1is COIOllJ, ag·reealJJy to the l{e·soJ utions atlopted IJy t 
House. 

Mr. Morris, pursuant to notice ancl lea,Te granted, presented a hill to 
ar11end ~1n act passetl in the third year of the Reig·11 of l(ing· \Vill iam the 
Fourtl1, entitled ''A11 art for the reg·ulatior1 of Pilots and the f>ilotage 
vessels at the port of St. Joh11's,'' and 1l1e same \Vas recei vecl and rea4 
a first ti n1e. 

Ordered,-Tl1at the said l>ill be reacl a. second time 011 Thursd(W 
• next. 

l\ilr. Speaker laid before tl1e Ho11se a letter from the Hon. Mr .. 
Secretary Crowdy, transn1itting, by co111mand of his E xcellency 
the Governor, a 1·et11rn of all fees, &c., I"eceived by the Clerk of 
the Supreme and Ce11tral Circuit Courts, for· the years ending 
1st July, 1835, 1836, and 1837 ; a11d a copy of the Crin1inal Ca
]e11dar fo1· the Norther11 district for the t\velve years ending the 
10th August, with a11 acco1npanyi11g letter froni. the Clerk ; the 
forn1er · rett1rn in purs11ance of an address of the House, of the 4th 
inst., a11rl the latter of the 8th inst. 

The sai<l letter was read lly tl1e Clerk, and 

Ordered,-Tl1at the said documents <lo lie on the table to be perus 
bv the Members of tl1e House . 

• 

On motion of Mr. Nt1gent, seco11ded by Mr. Morris, 

Resolved,-That "fhomas O'Connor be appointed assistant mes
se11ger of the House of Asseml1Jy. 

Then the House adjour11ed until to-morro,v, at t\velve of the clock. 

Tuesday, .flugitst 22, 1837. 

MR. KENT gave notice that, to-morrow, he shot1ld move t 
the House J"esol ve itself' it1to a co1nn1ittee of the wh 

~ouse on the consideration of a supply to be gra11ted to l1is 
Jesty. J. 
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1\fr. Power gave notice that, 011 Thursday next, he sl1ould ask leave 
' . o- in a bill to ame11d the act of 4 'Vm. 4, as far as relates to salt 

to br1n~ 
and coals. 

Pursuant to tl1e order of tl1e day, an engrossed bill for the regt1lation 
of merchant seamen e11gaged i11 the vessels of tl1is colo11y, was read a 

third time. 

On motion of Mr. Kent, seco11ded by M1·. Nugent, 

Resolved,-Tl1at the sai<.t bill <lo pass, and tl1at !l1e title be'' An a~t 
for the regulation of 1nercl1a11t seame11 engaged 1n tl1e vessels of tl11s 

1 
,, 

co ony. 

A Message frnm His Majesty's Council. 

Tlie Master-in-Chancery brot1ght down fron1 His Majesty's 
Co11ncil the following written message : 

l\'fr. SPEAKE I{, 

His ~'1ajcst)1 's Council have pnssecl the Bill sent 11p fron1 t11e Ho11se of 
A~semblv entitled'' An act to exten(l the (~rin1inal La'v of England to 
thilil Col;Jnv nncier certain r11otlifications,'' \vitl1 scnne an·1endments, to 
which thev·· request the concurrence of the Assemb1v . 

., H . J . B () l TI_.. '"f 0 N, P . C. 
Conncil Cha1nber, l 5tl1 Aug., 1837. 

And then the i\Jessenger 'vithdre,v. 

'['he a111end1nents 1ria<.le bv the Cou11cil in tl1e saicl l1ill \Vere read a .., 
first tirne, an(I are as follo'v :-

"In the 1)reat11ule expnug·e all the \VOr{Is after tfie \Vord ''Colony.'' 
"Expnng·e tl1e seco11cl section of the l>ill, and insert tl1e f,)llo\ving in

stead thereof:-

"And he it further f'nacte(l tl1at all pt=>euniar~~ pe11alties in1posecl l))' any 
La\\' in f~ng·1and, '' hich, accorcJing to the provisions l)f t11is act, shall l>e 
hrld to be in force iu this ct)lony, shall be adjuclgecl to l}e distributed irt 
the follo,ving rnannt.'r, tl1at is to sa~', <>ne 11alf to the informer, and the 
other. half t() his ~f1aje~t.v, his laeirs an(I successors, to be })ai<l into tl1e 
Puulic .. J'reasury, to an<l for the use of this lsla11l1.'' 

Orclered,-Tha t the sai,J a1nen,]111e11ts be real] a second ti n1e on Fri-
day next. · 

~1r. Morris g·ave notice that lie sl1oul<1, on 1""11ursday next, 1nove for 
a co~1!1ittee of-the \vhole 1-Jouse to enquire i11to tJ1e present state of the 
adm1n1stratio11 of Justice in this Island. 

A Message from His Excellency the Governor. 
B The Hon. Mr. Secretary Crowdy being admitted within the 
Gar, presented to tl1e House a n1essage f1'om his Excellency the 
t overnor, tra11smitti11g a petition from Nicholas Croke (contrac
hoi· for building ne\v Court Houses, &c., jn certain of the . Out- · 
t arb?rs) clai1ning some remuneration for expenses atte11di11g~ al
~l'a~ions in the building at Brigus, i11 consequence of the site 
r "1ng been changed after the co~n1e11cement of the work-\vith 
eports thereon from the Stipe11dia.r)T M.agistrates at Brigl1s. "·~ 
lhe petition and documetlts 'vere tl1r11 read by t11e Clerk-and 

Notice of bill to amend; 
the act 4, W. 4. 

Bill for the regulation of 
merchant seamen, &c. 
read 3d time. 

Passed. 
Title. 

Message from His Ma· 
jesty' Council. 

Amendments read first 
time. 

2d reading. 

Not.ice of motion for 
comn1ittee to enquire 
into state of administra. 
tion of Justice. 

Message from His Ex
cellency the Governor. 

.. - .. ~ 

Petitien ~nd documen •. 
read. 



T~~1ie.- on the table. 

• 

Report of Chairman of" 
deputation appointed to. 
wait on his Excellency 
with an address. 

His Excellency's reply ... 

Petition of W. Bemister 
and others presented and. 
read. 

Referred to committee 
on R'oods and Bridges. 

Honse in Committee on 
Bill for the more effec
tual administration of 
justice in Courts of Ses
sions in the outports •. . 

. . 

Report •. 

:Leave to sit: again •. 
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Ordered,7That the same do· lie upon ·the table to be peru8etl 
Mero'bers of the House. 

The11 the House adjourned until to-morrow, at twelve of the eloc~ 

Wednesday, .11.ugust 23, 1837. 

M R. NUGENT, from the committee: a:p:pointed on the 21st inst 
to present to his Excellency the Governor the address .,. 

the House, praying that his Excellency would cause to be laid 
fore the House certain returns, 1·eported that the deputation h 
waited upon his Excellen~y accordingly,. and that his Excellency 
was pleased to reply as follows :.-

' 'H. PRESCOTT .. '> 

GEN'I'LEMEN,-

I 'viii direct rettlrns to be· mad'e in accordance witl1 tl1e terms of thiJ 
add1~ess. 

Government House,. 
23d A u g·. , 183'1 . 

A petition from Wm. Be-1niste1", Robert Pack, ai1d 600 others, 
inhabitants of Carbonea1" a.nd its Vicinity, was presented by Mr. 
Power, and the sa1ne was received and read, setting forth-

Tl1e difficulty of the Inl1abitants residin'g on tl1e Nortl1 Sl1ore of Con
eeptio11 Bay communicattng \Vit11 Carbo11ear, being the nearest Mer-
cantile "ro,vn, i11 order to bring· the produce of their inclustry to market 
-and praying· tl1e House for a sum of 111oney for a line of Road from 
Carbonear to Bay de Verd s. 

On motion of M1--. Power, seconded by Mr. M'Carthy, 

Ordered,-That the said- petitiot1 be· referred to th:e committee 
Roads and Bridges. 

Agreeably to the order of the day, t.he House resolved itself i11to a c•• 
mittee of the· who,Je House, 011 tl1e consideration of tt1e bill for the II 
effectual admi1nistratio11 of Justice in tl1e Courts of Sessio11s i11 the out
p.0rts . 

M1". Speaker left the chan". 

Mr .. M'Carthy took the chair of the committe·e~ 

Mr. Speaker resumed the chair. 

· The Cha.irman reported from the committee tl1at they had made 9otlll 
progress in the busi11ess to th·em.referre·d, and had directed him to ID 
for leave to sit again on tl1e furt'her co11sideratio11 of the same. 

' ' 
Orderiid-Tl1at the 'said, comm'ittee. have Jeav'e t'0 sit again· •. 



Mr. Speaker· laid b~fo1·e the House ' a letter·· rrom the Hon·. Mr. 
Secretary Crowdy, which he read and handed in at the Clerk's 
table, and is as follows=~ 

Secretary's · Office, 23d A·ugust, i837. 

Sin.,-By· the Governor's command, l have the honor to acquaint you, 
that havir1g received official i 11formation of the death <>f his Majesty 
King 'Vi11iam the Fot1rth, it is l1is Excellency's intentio11 to proclain1 the 
accession to the Tl1rone of lier Most Gracious Majesty Queen Victoria, 

011 the Mall, in front of the Goverr1ment House, at 12 o'clock to-morro,v. 

The Governor a11d Cot111cil will tl1e11 rett1rn ·to Government House to 
sign the procla111atio11, wl1ich the 1\'Ie111bers of tl1e House of Assembly will 
also have the opportunity of doir1g if they tl1ink fit. 

His Exce11e11cy 'vi11 tl1e11 take a11d administer to the Council the ne. 
cessary Oatl1s, immediately after \vhicl1 the Con1n1issioners appointed: 
for that purpose 'viii attend at the room i11 'vhich tl1e Assembly meet to 
administer them to tl1e members of that boc.Jv. 

OI 

Tlie H onoral)]e 
1'he Speaker 

I have tl1e honor to be, Sir, 

\
7 our obedient l1umble Serva11t-,. 

Of the I-louse of Assemb1y. 

1'hen the Hot1se adjoi1rned until Frida)· next, at t\velve of the clock. 

Friday, August 25, 1837. 

}N co11formity with tl1e lette1· of the Honoi9able Mr~ Secretary 
. Crowdy, laid before the House on the 23d inst., tl1e co1nmis-' 
st~n~rs appoi11ted fo1~ the pu19 pose attended yesterday and ad
~1n1stere_d the necessary oaths to the following Members of the 
.uouse, v-1z : -· , 

• 

The Hon. the Speaker 
John Kent 
Peter Brown . 
Patrick Morris 
James Power 
John Valentine Nugerit 
~ohn M'Carthy 
Henrv Butler 

. ~ . . 

Patrick Doyle . 
Thoma$· Fitzgibbon Moore-b 

Edward James Dwyer 

Esquires. 

Mr. Speaker lays bef ors 
the House a letter from 
Hon. Mr. Sec'y.-Crow~ 
dy. 

~tter. 

Commissioners adminis· 
ter oaths in conformity 
with letter of Hon. Mr. 
Sec'y. Crowdy ... 

~· 
' -



- . ' . 

Resolution that Patrick 
Morris & Patrick Doyle, 
Esqrs., do '\\'ithdraV\', in 
order to administer the 
necessary oaths to the 
Clerk of the House, con
sequent upon the acces
sion of Her Majesty. 

Petition of W. Evans, 
presented and read. 

To lie on the table. 

Report of committee ap
pointed to inspect ori
ginal bill of indictment, 
&c. 

Bill for granting to her 
Majesty certain duties 
on wines, &c., read first 
time. 

To be read 2d time on 
Tuesday. 

Notice of motion for ad
dreas to his Exeellency 
for copies of certain 
contracts. 

' · ,, 
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On motion of Mr. Nt1gent, seco11ded by Mr. Kent, 

Resolved,-That as the rnembers of tl1e House of Assembly had· talt 
the oaths to 11er Majesty Queen Alexandri11a Victoria, Patrick M 
a11d Patrick Do)· le, Esquires, Members of this House, ancl 1\ilagistra 
are directed to withdraw, i11 order to administer the necessary oaths 
the Clerk of tl1e House. 

Mr. Morris and Mr. Doyle witl1dre'v accor ding·ly, ancl 011 their 
tur11 reported to tl1e House t11at they had admi11istered 111 e oaths to 
Clerk, agreeably to the clirections of the House. 

1\ petition of William Eva11s was presented 'to the House b 
l\'lr. Morris, a11d the same was recci,7 ed and read, setting· forth·-

, """""~ 
The 11ecessit)r of a persor1 lleing appoi 11ted to act a s gaoler and co 

sta\)le at Grand Bank ; also, the 11ece~sity of a building for Sessio 
Roorr1, or Magistrates' office,-an(l praying tl1e House for certain La 
Books for tl1e use of the (,ou rt of Sessions,~ &c. -

Ordered,-Tl1at tl1e said petitiot1 do lie on the tal)Ie .. 

Mr. Nugent, fro1n the committee appointed to i r1spect the on
gi11al bill of' indictment u11der which the trial of the cause Re 
vs. Robert Pack a11cl others \'Vas held in the last aututnnal tel1Jh 
of' tl1e Supreme Court, read the report of the committee in his 
pla-ce, and afterwards delivered it in at the Clerk's table, \vhere 
it ''Tas again read as follows :-

Y ot1r committee l1ave insr>ected tl1e original l1i 11 of int1ictment, int 
case of Rex vs. Robe1't Pack and others, and have fot 1 nd the verdict 
recorded rn n th us : 

Verdict,-Robert Pack, a11d James Po,ver, Not Gui lt)·.-Roger Tho

mey, '\tVillian'l Sa11nders, an() Willian1 f-larding, Guilta .-Ed,vurd Ha~ 
tumultuous 

den, Jol111 Meaney, anc.l .Ar1clre\v Quirl{, Guilty uf an u11la,vful assemht1·· 
(Sig·ned) IJ. J. EOUI~TON, 

Chief Justice. 

Tl1e \Vorel ," unlawful,'' in the last 1ine, being crossed over, and 
word ''tumultuous'' interlined above. 

Mr. l(ent, pursuant to notice and ]eave granted, presentec1 a bill fol' 
granting· to ·Her Majesty certain duties 011 Wi11es, Spirits, and other ar
ticles imported i11to tl1is Color1y ; arid the same was received and read 
first time. 

' 

Ordered,-Tl1at the said bill be read a second time on Tuesda .. 
next. 

1\Jr. Brown gave notice that, to-morro,v, he should 1nove an addr 
to his Excellency the Governor, praying l1is Exceller1cy \Vot1ld ~ause to 
be laid before this House copies c>f contracts m'1Je and entered 1oto be
tween the commissio11ers appointed n11der tl1f' l:olonia Act of Wm. 4 
ch. 15, for the maki11g a11d repairi11g of Roads in Con c eption Bay, fl 
Holyrood, inclt1sive, and tl1e prog·re8s made in said co 11tracts.-Also, 
milar contracts entered into 11nder the aforesaid authority for the roa 
ir1g and repairing of roads and bridges l>et ~vee11 Carbonear a11d H 
Content. 
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Afr. Morris inoved, in })tlrst1ance of motion, ·seconded by l\ir. 

Nugent, . _. 
}lesolved,-,.rl1at tl1is Ho11se 'vill, 011; Mon?aJ1 n:xt, resolve itself .into 
otnmittee of tl1e 'vhole House 011 the cons1<Jerat1on of the state of the 

adcministration of Justice in tl1is Island, and tl1at the· following Resoluti·· 
:ns ue referred to the sa·i<l co1nmittee :· 

Resolution 'for House. ~ 
resol\re itself into com• 
mittee of the whole on· 
state of administration oi' 
Justice. • ,.. ~· 

Resolved,-,.r'hat the rr1ost violent violations l1ave bee11 n1a(le· of tl1e· 
King's Ro)'al .Charter. of Just ice, f ou 11tle,J ?n acts. of the Imperial Pa~lia .. 
oient, and. \vh1cl1·"''as 1ntendetl .l>.v_c.1 Gr~c1ous King ~o secure tl1e lives 
and liberties of his lo,yal and faithful stibJects of Newfou·ndlan<l. 

Re·solutions to be refer•; 
rad to- iaitl-eummiti'ee:. 

Resolvetl,-That on tl1e 31st Dece111l>er, 1833, the 11on. (~hief Justice· 
Boulton l\·as sworn into office, and that ir11mediate1:f after"var<ls, n1 he11 
reciting tl1e charg·e to the Grauel Jury, he an11ouncecl that at sor11e tirne 
previous 11ot only to that fJaj', bt1t antecede11t to the <lay the Juries had 
been sn111rno11ed, he had or(lered an alteration t<l be made in the manner I 
ofeu1pannelling Jl1ries bef•Jre practiced i11 this Court. / 

Resolved,-Tl1at the first intin1atio11 the p11l)lic hacl of tl1e alteration 
in the Jury system '\iYas this a11nounce1nent of tl1e learned Judge, aud 
not only had tl1ere not been a public and authentic flromu1gation of a rule· 
of such it11portance-not only l1ad the approval of his l\tlajesty not l)ee11 
sohcited st1bse(1uently to sucl1 pror11n1g·ation, and previously to its opera
tion-hut sucl1 alteration \Vas ma,Je by l1irn hefore l1e was ~worn into of~ 
fice, and at a tirr1e tl1ere \Vas only one Judge (Judg·e Brento11) holdi11g 
his ~Jajesty's Commission, Judge Des Barres bein.g at the ti .n1e tir1de1• 

• suspension. 

Resolved,-rfhat since tl1e arlJi trary anti i I legal c11ange i 11 tl1e J nry 
system, the se!eetion a11cl summoning· of Jurord l1ave been left to the dis
cretion of the S11erift~ public co11fidence IJei11g ti1ereby lost in tl1e impar
tiality anll purity of trial by J Ur)·. 

Resolved,-That in the same illeg·al a11d unconstit11tior1al manner, tile, 
rules and practice of tl1e Co11rts have l>een rudely and vi(>)e11tly cl1ang·ed 
and abrog·ated, a11d ne\V rLtles and practice introduretl, totally inapplica-
ble to tl1e circun1stances of l.\e,vfounclla11d. · 

) 

Resolved,-That Chief Justice Boulton h<1s, since l1is accessio11 to tl1e 
Bench, totallv subverted the ancient ]a'\vs ancl customs of Newfound ... 
land, disregarded arid set at t1ougl1t the r>receclents a11d clecisio11s of al! 
furrner C<lurts and J u<lg·es, and his dictum has become tl1e uncertair1 J 
and varying ]a,v oftl1e )a11d. .._/ · 

Resolved,-That l1is (lecisions Oll cases conr1ectecl '\Vith the fisl1eries in 
the various reiations of l\ierchants, Boat-keepers, 1:i6'l1erme11 & Servants, 
are opposed to tl1e corn111on La,v, contrary to tl1e Statute La,v, to tl1e 
loug.established usages and customs, to tl1e decisio11s of all former Judges 
and Courts, and rnost i11jurious to tl1e interests of this g·reat fishery. 

• 

Resolved,-1"hat the (;ourts of Justice are virt11ally closed ag·ainst tl1e 
~ople hy tl1e excessive cl1arg·es i11 the St1preme (;ourt and (;ourts of Ses-
110n, and more particularl.Y by the monopoly bf a fe\v practitioners at 

he Bar, \V ho, by a 1nost unj t1st act of t l1e Legislature, '\Vere first made 
La"yers, and afterwar<ls got exclusive privileges t1nder the Lawyers" 111-

eot'poration Act, introdt1cecl into tl1e Cou11cil bv Cl1ief Justice Boultan.·· ., 

.. 

.. -

' • 
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Resolv~d,-:-,.fhat tl1e Cliief Ju~tice f!as ~xh_il>ited ot1 various occaa 
great part1al1tJ' on tl1e Bencl1-l11s adjud1cat1ons l1avfl IJeen bias 
strong party prejudice-l1is j udgt11e11ts have bee11 unjust, arbitrary 
illegal, opposell to the n1i Id and roerciful princi pies of English L~ 
opposed to pt1f))ic liberty, to Magna Cl1arta, wl1ich flroclaims that 
rne11 sl1011 ld 11ot be an1erced for s1nal I fc.1ults, or auove ineasure for g 
transgressio11s. 

Hou!e in committee on Pursuant to the orcler oftbeday, the House resolved itself i11to a c 
•~pply. n1ittee of the "vhole House, on the consideration of a supply to l>e O' 

ed to Her rrlajesty. ~ 

Jltepori. 

Leave to sit again. 

Notice of motion for 
committee to prepare 
address of condolence & 
congratulatiou to. Her 
lfaje.ity. 

lte!olution for commit
tee to prepare address 
of condolence to Her 
Majesty. 

... 

Committee. 

Resolution for address 
to his Excellencv for co-., 
pies of certain contracts. 

MI". Speaker left the chair. 

Mr. Nugent took the cl1air of tl1e com111ittee. 

Mr. Speal{er resu1ned tl1e chair. 

1~he Chairman re1lorted fron1 the committee tl1at they l1c1ll made so 
pr<Jg·ress jr1 tl1e business to them referred, and l1a<l directed him tom 
for leave to sit again on tl1e further consicleratio11 of the same. 

Ordered-That the said con1t11ittee l1a,1e leave to sit ag·ai11 to-morr°" 

l\1r. l~ugent gave notice tl1at he sl1ot1ld, to-morrQ\V, inove that a co 
rr1ittee l>e appointed to 1)repare an ad<Jress to l1er t\1ajesty of conclolenee 
for tl1e deatl1 of His late iVJajesty, an(I cong·ratt1latio11 011 the occasion 
Her l\1ajesty 's accessio11 to the th ro11e. 

The11 the House adjourned t1ntil to-morro,v, at t'1velve of the clock .. 

M R. NUGENT inoved, purs11a11t to notice, Eeco11ded by M. 
Morris, 

- Resolved-That a comn1itteeoffive-beappointed to pre1)are an add 
to I-Ier Majesty Queer1 AJexan<lrina Victoria, of conclole11ee for the deat 
of IJ is 1 ate Majesty, and congratulation on tl1e accessio11 of Her i\'Jajest 
to the throne . 

Ordered,-That Mr. Nog·ent, Mr. Morris, Mr. Kent, J\Ir. Po"e 
and ~fr. Bro,v11, do form sucl1 cornmittee. 

Mi~. Brow11 n1oved, pursuant to notice, seconded by Mr. ~'1'Cartb: 

Resolued.-1 .. I-1at an 11 um ble address be presenter) to l1is Excelle 
the Governor, llraying· that his Excellency \Vot1ld cause to be laid bei 
tl1is 1-1 ouse tl1e f()l lo'"' i11g ret u rus : 

A retur11 of copies of all contracts made a11d entered into bet,veen t 
co111n1issioners appoi11ted under tl1e Colonial Act of the 6tl1 Wm. 4th,c 
15, for the making ancl repairing· of Roac1s ancl Bridg·es in Concepti 
Ba_y from E:I olyrood to Carbo near, inc] tt sive, and the progress in· s 
contracts. 
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Al similar contracts entered into under tlie aforesaid attthority, for 
' 

8

3
°kino· and repairirig of roads a11d bridges lletwee11 Carl>or1ear and 

them ~ 
.Hearts Content. 

Ordered,-That Mr. Brow11 and ~ir. ~1'C'artl1y clo form such depu- Deputation. 

tation. 
~Ir. Bro,vn, pursuant to notice and leave grante(], presented a l.li11 to 

111~end a11 act passed in the 4th )'ear of the reig·11 of his late i\'1ajesty l(ing 
William the Fourth, entitu le<l '' A 11 act to reg·u1ate the stanclard of 

Veicrhts and n1easures ir1 this Colony, a11d to provide for the surveying 
' !'." ' of )umber.' 

Bill to amend act to re·-,, 
gulate the standard of · 
weights and measures, 
&c., presented and read; 

Ordered,-,.l'hat the said J,i) I be reacl a. second ti ine on Monday 2d reading. 
' next. 

> 

A O"feeably to the order of the <fa)', a bi) 1 to amen(l an act passed i tl the 
ti1ird year of the reig·n of King· \Villiarn the f"ourth, entitled ''Ari art 
for the regulation of l)i lots an(l tlie pi l<ltag·e of vessels at tl1e port :of 
st.' John's,'' \Vas read a secon(1 tinie. 

On inotion of Mr_. M-orris, seconded by Mr. Kent, 

Ordered,---rhat tl1e sai(l uill IJe .cornmitted to a corn1nittee of tl1e 
u1hole J-:louse. 

Resolved,-Tbat tl1is I-louse \viii, on ~·f onday next, re~o1ve itself into 
a comn1ittee of the \vhole liouse 011 the consideration of the saicl bill. 

f>nrsuant to order, th~ amentl1nents made by her Majesty's Council in 
the biJI to extencl the cri1ninal la\v (tf Eng·1a11d to this C'olony, under 
certain rr1oci1fications, \Vere reacl a second time .. 

011 i11otio11 of Mr. l\'.f orris, seconded by l\'.lr. N uge11t, 

Or(/ered,-,..rhat ·tl1e sai(J a1nendrr1ents be comlnittetl to a comrr1ittee 
of the lvhole l:louse on I\1ondav 11ext. 

ol 

On motior1of1\fr. Nt1g·e11t, seco11cied by Mr. Ker1t, 

Resolved,-That a comrnittee l>e apr>ointe(l to searcJ1 tl1e ,Journals 
of the Lpg·islative Council, to ascertain '"'hat proceeding·s l1ave l>ee11 ha(I 
upon~ the several l>i 11s sent u r> from th is I-~ ouse to t I 1e Legislative Cou n
c1l, during the present Sessio11 of the Leg·islaturc. 

Ordered,-That Mr. Nugent anti lVlr. Kent do f-Orm such con11nittee. 

. Pursuant to the order oft he (lay, tl1e ll ouse resolve(] itself into a com
lDJttee of the \Vl1ole House on the further consideration of the l)ill to re
gulate the rnal(ino· ancl repairino· of roads anti liio·h,vars in this lsJancl 
au~ to repeal cert;i11 acts of tl1e General A!-'ser11l)l)'~relatlng to higl1\vays: 

Mr. Speaker left the chair. ' 

Mr. Butler took the chair of tl1e Co111mittee. 

lVIr. Speaker resu111ed the c~l1air. 

Bill to amend aet for 
regulation of pilots, &c., 
read 2d time. 

To be committed on.' 

l\{onday. 

Amendments to bill to 
extend criminal law of 
England to this colony, 
&c. read 2d time. 

. . 

To be committed on · 
Monday. 

Resolution for commit
tee to search Journals 
of Council. 

Committee • 

House in committee on •, 
bill to regulate making 
and repairing roads and · 
highways· 

. ' 

lh ·rh~ Chairman rerJorte.d fron1 the C0!11 rn i ttee 1hatt11ey had gone t 11 rot1gh Report.-· 
d'e said Bill, an(I hall t11ade several a111e11cl!r1ents therein, "vhich they had 
~rected him to rer>ort to the House ; and lie delivered the Bi II \Yi th the" 

endn1e11ts in at the Clerk.'s ,..l'able. 



·Amendment• read and 
'agreed to. 

'Bill engrossed. 

I 

Resoiution that Mr. 
Speaker summon persons 
to give evidence on an 
enquiry into the admi. 
nistration of Justice. 

House in Committee on 
'Supply. 

Leave to sit again. 

Notice1 of bill to amend 
act for the encourage· 
ment of education. 

Oaths administered t<> 
A. W. Godfrey, Esq. 

Petition of G. Vanden. 
boff, P. ~Iilley and o

: thers.:.. presented and 
i read. 
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And the sa:itl amend1nents liaving been read a first and 'Seco11d 
were, upon the question putt.hereon, agreed to by the House. 

Ordered,-That t11e sai<l IJill, as a1nended, be eng·rosse<l. 

Ordered,-1 .. liat the said bil I be read a tl1ird ti me ot1 ·Friday next. 

Ori motion of Mr. 1\forris, secor1ded by .l\ir. Nugent, 

Resolved,-Tl1at tlie 11 on. tl1e Speaker issue a11 order for t11e att 
a11ceof Ed\Yard ~l. Arcl1ibalcl, Aaron Hog·sett, Benjamen Greer Gar~ 
George Lilly, a11ti (jeorge H. E1nerson, Esquires, l)ll l .. uesday 11ext 
12 o'clock at 11oon, IJefore a co1nn1ittee of the whole House, to give et 
cle11ce 011 an euq ui ry i i1to tl1e acJ mi 11istration of ju st ice in N e\vfoundl 

Agreeal>ly to the order of the daJ1
, tl1e House reS{llved itse]f into a c 

mit.tee of the wl11Jle l-louse, 011 the consideration of a sop ply to b~ 
0 

ted to Her IVlajeslJ1
• 

Mr. Speaker left the chair. 

Mr. N uge11t took the chair of tl1e con1mittee. 

Mr. Speaker rest1n1ed the cl1ai r. 

Tl1e Chairman reported from tl1e con1rnittee tl1at they had made some 
progress i11 the bt1si11ess to them referred, and l1afl directed l1im to mo 
for leave to sit again, on the f11rtl1er consideratio11 of tl1e a;arne. 

Ordered,-'flJat the said committee have )eave to sit agai11 on MOQI.. 
day next . 

• 

~r. Brown gave notice that he should~ on Wednesday 11ext, ask lea t 
to bring in a bill to amend an act passecl in the last session, entitled 
'' An act for tl1e e11couragt1nent of education i11 this Colony.'' 

The honorable tl1e Attorney General, one of tl1e commissioners appol 
ted for the pt1rpose, atte11ded, and being adrnitted ll'itl1in the bar of t 
f-Jot1se, administered at tl1e Clerk's tal)le, tl1e necessary oaths to AnthOD)' 
William Godfrey, Esquire, a Memller of this l-Jouse. 

Then the House adjot1rned until Monda)' 11ext, at twelve of the c1 

• 

Monday, August 28, 1837. 

A Petition of Geo. Vandenhoff, Peter 1'1illey, and 100 otb ' 
inhabitants of Western Bay a.nd its Vicinity, 'vas presen~ 

by Mr. Power, and the same 'vas received arid i~ead, setijng 
forth-

Tl1e great disadvantage. theJ1 labour u11clcr for \Vant of tl1e erectionb 
strong & sullstantial Britlge over tl1e river con1n1on ly called tl1e Nort 
Gut of \Vestern Bay ,-a11d ~praying· tl1e H-0use for a st1m of 01on't 
that pu.rpQse. 
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OP motion of ~r. Power, seconded by Mr. M<Carthy, 

o,.dered,-:-rfhat the said petitio11 be referred to the comn1ittee on 

ds an<l bridges. roa 

• • 

A petition of Robert Pack, Tho1nq_s C 1ancey, and 75 others, 
I 11abitants of Carbonear, was prese11ted by Mr. M'Carthy, and 
tfie same was received a11d read, setti11g forth-

That from tI1e ad va11ced .ag·e of the present Stipen,Jiar.v Magistrate; lie 
.,, incoinnetent to act \Vitl1 that e11erg·)· which is so essential to tl1e peace 
l~Jd O'OOcl order at1d goverrlfllent of a rfO\VO of SO ffilJC[1 imf>OrtatlCe, atld 
~itli"'so large a populati_on, an(I praying· the House for a rP.tiring ~alary 
for the J>resent Stipenrliary Ttlagistrate, and that tl1e House \vi JI m,ll<e a 
just represflntatio11 f<> the Exec~ti ve on. the subject, so that an active a11d 
intelligent person inay be appo1r1ted with a su1taf)le salary. 

011 motion of Mr. M'Carthy, seconded by Mr. Po,ver, 

Ordered,-That the said petiti0n be referred to tl1e committee of 
supply. 

Ag·reeably to the order of the da~r, a l)ill to atnend at1 act passed in 
the 4th year of the reig11 of his late MajP.sty King \Villiarn the Fourth, en
tituled " An act to regulate the standa1·d of weig·l1 ts and n1easu res i tl this 
Colony, an(l to provide for tl1e surve~ri11g of lu1nber,'' \Vas read a second 
time. • 

-...- "f...• 

•• • 

011 inotio11 of Mr. Power, seconded by Mr. M'ctarthy, 

Ordered,-That the said !Jill be committed to a cfimmittee of the 
whole IJ ouse. 

llesolved,-rfhat this House '''ill, to-111orro,v, resolve itself into 
acornmittee of the \Vhole 11<Juse on the consideration of tl1e said bill. 

' 

Referred to committee' 
on Roads and Bridges. 

Petition of R. Pack, T. 
Chancey and others 
presented and read. 

Referred to committee 
of supply. 

Bill to amend act to re
gulate the standard of 
weights and measures. 
&c., read 2d time. 

To be committed 

To-morrow. 

.. -
. . 

• • 

Notice of motion for Ad. 
dress to his Excellency. 

' 

f 

~fr. L~ugent gave notice that he sl1ot1ld, to-morro\v, move tl1at a11 

h~mhle address fJe presented to his Excelle11cy the Goveruor, 1)rayiug· 
his Ex<'ellenc.v will p1ease order tl1at there be Jaid before this JJouse, a 
copy of the minutes of CounciJ of the Jlroceedings had on the 9th No
v~n1ber, 1836, on the co11sideration of certai 11 representations made to 
h1.s Excellency, complai11ing of an undue return of ~e111bers for the dis
trict of Concer>tion Bay, i11 conseq ue11ce of riotous conduct at 1-Jarbor 
Grace, in ob:structio11 of the free exercise of tl1e franchise. / 

I 
f 

Agreeal>1y to the order of the tlay, the House resolved itse]f i11to a com-
rnittee of the wl1•Jle House, 011 tl1e consideratio11 of a supply to be gra11-
ted to Her Majesty. 

Mr. Speaker left the chai1·. 

Mr. Nugent took the chair of the com1nittee. 

M:r. Speaker· rest1rr1ed tl1e cl1air. 

The Chairma11 reporte<I from the con1mit.tee tl1at the~· had ma<le some 

~;g~ess in t_he b~ ·iness to tl~e~ referred_, and _hail ~irected him to move 
leave to s1t ag·a1n, on the furth~r cou~nderat1c>11 ()f the ~arne. 

· Ordered,-'l~t1at the said committee l1ave leave to sit agai11. 

House in committee of 
Supply. 

. .. . . 

• 
• 

Report. 

Leave to sit agaltr. 

, 



Resolution ror address 
to his Excellency and 
deputation to present it 

• 

Deputation appointed. 

Bill for granting to her 
Majesty certain duties 

·on wines, spirits, &c., 
read 2d time. 

To be committed o & 

Thursday. 

House in Committee on 
the present state of the 
administration of justice 
in this Island. 

Report. • 

Leave to sit again. 

'Mr. Speaker lays before 
'the House a letter f1 om 
Hon. l'vlr. Sec'y. Cro\v
d,y, transmitting snndry 
-documents. 
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Then tl1e House adjourned until to-mornow, at twelve of tl1e clock. 

Tuesday, August 29, 1837. 

M R. NUGENT moved, pursuant to notice, seconded by 
Powe1~, 

Resolved.-Tl1at a11 address be p1·esenterl to his Excellency the 
vernor, praying that l1is Exce11e11cy \Voulcl l1e Ill eased to (Jirect that t 
Ile laid before this House a cop)· of the n1inutes of Couucil of the proc• 
ing·s l1ad 011 the 9th Nove1r1Ller, 1836, 011 the con~ideratio11 of certain re. 
presentations rr1afle to his Excelle11cJ', complai11ing· of a11 undue return of 
1\Jernbers for the flistrict of Conception Bay, in consequence of rioto 
confJuct at 1-larlJor Grace, in obstruction of the free exercise of tl1e Fran. 
cl1ise, and tl1at a dept1tatior1 be a1lpoi11te<l to preser1t the same. 

Ordered,-That Mr. N ug·e11t and ~fr. Po\Yer do form st1ch depu 
tation. 

Ag·reeably to the orcler of t11e da.v, a bill for granting· to Her Majaaty 
cPrtai 11 duties 011 \"\ri nes, Spirits and other articles ir11 ported into this 
Colon )1

, \Vas rea<.l a second ti 1ue. 

On n1otior1 of Mr. l{ent, seco11ded by 1-dr. Nuge11t, 

Ordered,-.. fl1at tl1e saicl l>ill ])e cornn1itted to a cornmittee of the 
\l1 l1ole J J ouse. 

Resolved,-That tl1i s 1-1 ouse \Vi 11, 011 'f h ursrJa y 11ex t, rel'lol ve itself into 
a com111ittee of the '"hole House 011 the consideration of the said bill. 

Pursuant to the or(ler of the da)', the Hou~e resolved itself into a cont 
n1ittee of the \l·hole Hottse, on the consilleration of the present state of the 
adn1i11istration of Justice i11 tl1is Island. 

Mr. Speaker left the chai1·. 

Mr. Nuge11t took the chair of the committee. 

Mr. Speaker resu1ned the chair. 

The Chair1nan reported frorn the committee tl1at they had made somt 
pr<Jgress ir1 tl1e business to them referred, and had directed bim to mo 
for leave to sit again on tl1e further consicleratiot1 of tl1e same. 

<Ordered-Tl1at the said con1111ittee have leave to sit ag·ain. 

Mr. Speal<er laid befo1·e Jhe House a letter from the Ho11. 
Secretary Crowdy, tra11srnitting, by con1n1and of' his Excelle 

« tl1e Governor-

'' Copy of the hill off n,lictment f<>nn<I i11 the ca~e of the Ki11g- aga 
RobPrt Park ar1'l others,'' in pnrsuance of the adclress c·f the H~..
the 14tl1 inst. ; aurl stater11en t " •)ft he l{ecei 1>t s arid apr)ropriat i<.ln of 01 
·received in the years -183.5 a11d 1836, foa· tl1e re11ts and proceeds, 

•, 
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of (~rown Lands a11d Sl1ip'-s Rooms, with tl1e appropriatio11 of the 
sal

1
e:; ce remaining in 1834, agreeably to tl1e address of tl1e House of the 

~a :i~ nst.-A lso, a report of the Road Commi_ss~oners of .. fri nity, and 
-: s fur11ished by the111, and by the Comm1ss1oners of the Central 
b~~rd, and for Co11ception Bay~ 

The said docume11ts and plans were l1a11ded it1 at the Clerk's table, 
and the former were read.-See .Jlppendix. 

Ordered,-'fl1at tl1e said papers do lie upor1 the table for the infor1na"." 
tion of the Members of tl1e 1-Jouse. 

Pursuant to the order oft l1e clay, the lI ouse resolved itself into a com
mittee of the \ivl1ole House 011 the further consideratio11 of a st1pply to be 
,,ranted to Her rVIajest)'· 
" Mr. Speal{er left the chair. 

Mr. Nt1g·ent took tl1e chair of the Committee. 

Mr. Speaker resun1ed the chair. 

l\t]r: Nugent reported from the committee that they had 1nade some 
progress in t~1e bn~iness to tl1en1 referred, and harl directed him to rnove 
for leave to sit ag·a1n. 

Ordererl,-Tl1at tl1e said comrnittee have leave to sit ag·ai11. 
I 

The I-Ion. Mr. Secretary Crowdy, being admitted witl1in 
the Bar of the Ho11se, laid before the Ho11se tl1e following pa-

• pers, viz. :-

Letter fro1n the Attorney General to tl1e Colo11ial Secretary, 
setting forth-· 

That t11e sun1 of £90 l 2 remains unpaid to several persons for sunclry 
expenses i nf'urred on account of Cr<l\Vr1 prosect1tions ()u ring the term of tl1e 
Supren1e Court in Nov. 1836; and requesting tl1at his Excellency t11ay 
de\'ise n1eans with a view to the liquit.lation of tl1e same. 

~ letter from R. J. Pinse11t, Esq., to the Colo11ial Secretary, 
setting fortl1-

1 ~hat the Grancl J 11ry at Brig·us, for tl1e Quarter Sessions of the Peace, 
nav1ng representf'd tl1e 11ecessity of preve11ting e11tire 1-iorses, dogs, goats, 
&e., from l>ei ng al Io \ved to go at ]arge,-he ( t\1 r. P.) solicits, on the 
part of his Excellency a11 applicatio11 to the Legislature for a sum of 
sur_n of n1oney for tl1e erection of ~l pou11cl for the confinme11t of those 
au1mals-tl1e supposed expe11se being forty pou11ds. 

·~petition of Thomas Da11so11, and John Buckingham, Esq rs. 
sett111g· forth .. 

t T!1~~- peti~ioners havir1g bee11 appointed to l10Jd Co11rts. of Revision of
o~e 1 ~:g1str~t1on of names of voters, &e., tl1~y beg· to su ll1111 t a statem~nt 

th~ t-lerv1ces perfor1necl by tl1e1n-to w l11cl1 they request the attention 
~f his Exrellency :-a11d petitio11ers f urtl1er pray that the same may be laid 
before the hon. 1--Jouse of Assembly for their favourable consideration. 

lit A .Petition of John Buckingham, Esq. of Carbonear, Stipendiary 
.. <lglstrate, ~etting forth- . . · · 

' Documents read. 

To lie on the table. 

Hou1'e in committee of 
1upply. 

llepori. 

Leave to &it again. 

Hon. Mr. Sec'y. C~ow
dy presents sundry pa
pers . 

, 
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That duri11g the p!lst year at the request of the other magistrates 
titio11er rented a room for six montl1s for tl1e p11rpose of a public 0~ 
for which he has paid the sum of five pot1nds, currency, for \vhich 
petitioner prays that he may be rein1bursed. , 

An account of the Clerk of the Peace of Ferryla11d. 

The said documents \Vere l1anded in at the Clerk's tab]e and read. 

Orde1·ed,-That the said documents <lo lie t1pon tl1e table to be p 
sed by the ~en1bers l,f the House. 

Then the House adjourned until to-morro\v, at t\:velve of the clock. 

Wednesday, .Jl.ugust 30, 1837. 

Petition or J. Wiseman A Petition of James Wisema11 was presented by Mr. Moor~ 
presentedandread. (who stated i11 his place that his Excellenc~y the GovernQr 

lteferred to committee 
of supply, 

I 

Bill to amend act for the 
encouragement of edu
cation, read 1st time. 

!dreading. 

Friday. 

House in Committee on 
Bill for the more effec
tual administration of 
justice in Courts of Ses
sions in the outports. 

lteport. 

consented to its presentatio11,) and the said petition was received 
and i~ead, setting forth-

That petitio11er \Vas appointetl OJ' his Excelle11cy tl1e Governor, to 
take the Census of 1·ri11ity Bay, agreeably to the Act for that purpose 
That Petitioner proceeded on and completed his d11ty after much trouble 
and expense. 'I,hat the sutn votecl was inadequate for the duty perform
ed,-an<l praying the I-louse tor such further sum as they n1ay deem 
meet. 

011 inotio11 of Mr. Moore, seconded by M1·. Brown, 

Ordered,-Tl1at the said petitiot1 be referred to the Comn1ittee 
Suppl)'· 

Mr. Brown, pursuant to notice a11d leave granfell, presented a Bili to 
amend an A ct passed in the sixth yeir of his late Majesty I{ i ng Williaf!i 
the 4th, intituled '' a11 Act for the encourag·ement of Education in th 
Colony,'' and the same was received and read a first ti1ne . 

• 

Ordered,-1~hat the said bill be read a second time to-morro\V. 

On motion of Mr. Brow11, seconded by Mr. Ni1gent, 
Ordered,-1.hat the said bi\l lJe printed for tl1e use of the members. 

A greeahlJ' to the order of the c.lay, tl1e f~ouse resolved i tseJf into a co 
mittee of tl1e "''l10Je HolJSe on tl1e furtl1er consideration of tl1e Bill '' f!>" 
the n1ore effectual adr11it1istration of Justice in the Courts of Sessions 
tl1e out ports . 
• 

Mr. Speaker left the cl1air. 
Mr. M'Carthy took the chair of the committee. 
M1·. Spea.ker i·esumed the Chair. 

rrhe cl1air1na11 reported from the c;ommittee that they l1ad . 
so·me progress i11 the bt1si11ess to tl1ern referred, at1d had directed ha 
move for leave to sit again on tl1e ft1rther consitieration of the same. 
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Ordered,-Tl1at the said Committee 11ave leave to sit again. 

Resolved,-1 .. ha~ tl1is Honse 'vi11, 011 Friday next, agai 11 resolve itself 
into the said co1nm1ttee. 

A . ·eeal>ly to the orrler of the da~r, the l1ouse resolved itself into a 
g \ ttee <;ft he who 1 e l o u~P <>n th e cnnsi <lt>rat i<ltl oft he l>i 11 to a tnen<l 

c~n~~ pass1:-1d i1.1the 4th year of 1l1e rei~· n of his late :\ 'laj'::'st.Y Kinf? \\l illia rn 
3

1 
Fourth ent1tuled ''An af't tn reg·ulate the standard of "ve1g·hts and 

~:asures j :1 this Colon)', and to 11rov i<le .for the su rve~·i11g of lumber ,'' . 

Mr. Speaker left the chair. 

Mr. Brown took the chair of the com1nittee. 
I 

l\fr. Speaker rest1rr1ed the cl1air. 

rl'he Chairman reported frorn the committee that t11ey l1ad gone tl1rougl1 
the said Hill, ancl had n1ade several a11len<intent~ therejn, \Vhir·l1 thP~' l1ud 
direrted hin1 to rer>ort t<> the Hon~e; and be d<:livere<l the Bill \Vith the 
amendn1ents in at the f .'lerk's 1'al>le. 

Leave to 1it again' oti-

Friday. 

House in Committee on· 
bill to amen<l Act, to 
re ~ulate t he standard of · 
Weights & Measures &c .. 

" 

ltepert. 

And the !:'ai<l amrnd1nent8 haviug hePn reacl a fi r~t ar~r] seco11d ti1ne Amendments read. 

were, npou the <]Ut:stio11 put thereo11, ag·reed to h)· t.he 1-lou~e. 

Orllered,-Tl1at the sai<l bill, as a1neudecJ, be '.:'Df{rosse(I. 

Orllered,-'l,hat the saitl llill be read a third ti111e to-morro\v. 

l\1r. Pol\'Pr gave notice tl1at he shon11I, on an earl.v <la~1 , ask leave to 
bring in a l>ill tc) au1e11tl Clll act for rp~· ulating· the r1acl\:iug a11tl in~11ec- . 
tio11 of pickle<.I fis.h for ex1Jortatiou fro111 tl1is I ·ianJ. 

A Petition of Jol1a11na ~t\r1nstroi1g was prese11ted h.)r l\fr. Brow11, 
(\\·ho stated .i11 11is place that his fixce] le11c~y the Gover11or Cf)11-

sented to its prese11tatior1,) a11d the said petition \tvas received a11d 
read, setting fortl1- · 

That petitioner is tl1e '"irlo'" oft11e late 'Vn1. Armstro11g, late Marshal 
of the Sur)reme Court. That UJ} to the tirne c)f the e~tablis11n1ent of the 
L~r.al Leg·islature, Petitioner>s late l1usfJan(I \Vas al1o\ved a per1sint1 of 
£~0 per ann u1n l>v tl1e Govern1ne11t, and 'vhich \Vas co11tinr1ed by the 
late House of Asseml)l.v UfJ to the ti1ne of his death, and \vl1ich sa i d~ ~nrn 
whas g·ranted to petititltler last session,-and praying· tl1e House to coutinue 
t e sarne. . 

011 motion of Mr. Brown, seco11ded by Mr. Power, 

S Ordered,-That the said petition be referred to tl1e Com1nittee of 
Upply. . 

til A petition of Catherine Walsh, of Brigus, was presented by 
r. Godfrey, and tl1e sa1ne was received a11d read, setti11g forth-
1'.ltat Jletitioner, tl1ese last fot1r years, has bee11 at the expense of sup-

port In o· J I ... I l . f. . .!': b ~ o 1anna :s 1ears, \V 10, in co nsequeoe o severe m1s1ortunce, e .. 

,:~~ie subject to aberrati on of mind, which rendered her incapable of 
. ing care of 11<-' rself. T liat petitioner l>eing· a \Vido\v, '"ith small 1neans, 
18 unabl . I k . . to e any 011g·er to t'ep l1 er ; and pra) 1 ng the 1-J ouse for assistance 

Bend the said Jol1an11a Shears to her native cou11trv • .. 

Bill to be engrossed, 

:Sd reading. 

Notice of bill to amend 
Act to regu1ate packing 
and inspection of pickled 
fish, &c. 

Petition of Johanna 
Armstrong presented & 
read. 

Ref erred to committee 
of supply, 

Petition of Catherine 
Walsh presented ani. 
read. 



Petition of T. Butler J. 
Bowers and others pre-
1ented and read. 

• 

Ref erred to committee 
of supply. 

Petition of J. Tilly, G. 
Ayre and others, pre-
1ented and read. 

Te lit. ca tb._e. table .. 

Oaths administered to 
loli~itor. General. 

Report of Chairman of 
deputation appointed to 
present address to his 
Excellency for certain 
r~t.\\tlli,, . 

;: W. Excellency's reply. 
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. Ordered,-~fhat the petition do lie on the table. 

A petition of Thomas Butler, John Bowe1·s, and others 
stables for the Northern District (Brigus Division) was pr • 
by Mr. Godfrey (wh0 stated in his place that his Excellency 
Governor had consented to the same being prese11ted,) and 
said petition was received and I"ead, setting forth-

Tl1at the salaries at present received by petitioners are i nadequa 
the duties they have to .perform, and praying for additional salaries. 

On motion of Mr. Godfrey,seco11ded by Mr. Power~ 
Ordered,-That tl1e said petitivn be referred to tl1e eomrnitt 

supply. 

...L\ petition of John Tilly, George Ayre, and others, i11habi 
of Han ts Harbor, was presented by Mr. Moore, and the same 
received and read, setting fo11:h-

That petitioners being destitute of tl1e means of educating their c · 
dren and youth, compels them to thro\v tl1emselves upon tl1f: protection 
of the House, and praying a sum of n1oney for that purpose. 

Ordered,-That the said petitio11 do lie 011 tl1e table. 

The11 the IJouse adjot1r11ed until to .. morrow, at twelve of tl1e clock. 

71hztrsday, .!lugust 31, 1837. 

THE Attorney General, one of the Commissioners appointed 
for the purpose, attended and administered the necessary oath 

to the Solicitor Ge1teral, a Member of this House. 

Mr. Bro'\ivn, as Chairman of tl1e deputation appointed on 
26th inst., to prese11t to his Excellency the Governor an add 
of the House praying tl1at his Excellency -vvould cause to be laid 
before tl1e House certai11 returns, reported that the deputation h d 
",.aited 011 his Excellency and presented the said address, and t 
his. ~xcellency was pleased to reply as follows:-

'' H. PRESCOTT." 

GENTLEMEN-

I ""ill tlirect tl1e l-:'c>lonial Trea~urer to prepare copies of the contr 
mt>ntionc:>!f it1 tl1is. a<lJress, at1tl l "viii call 11po11 the com1nissioners fl 

· any ii1formatio11 r1ot co11tai11ed in their report already before tl1e ti 
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. h they may be able to afford as to the progress made in such of 
,vbic itracts as relate to the road between Holyrood a11d Carbonear. 
those cor 
Government Bouse,~· 
alst August, 1837. 5 
Pursuant to t11e order of the day an engrossed Bi II to amend a11 act 
sed in the 4th year of tl1e reign of his late Majesty Ki11g· William the 

:;~, &c., was read a third time, and . 

On 1notion of Mr. Power, seconded by Mr. M'Carthy,., 

Resolved,-That the said Bill do pass, and tl1at the.title be ''An · act 
to amend an Act passe<l i 11 the 4tl1 year of the reig·n of his late Majesty 
King \Villiam the 4th, entitt1lecl 'A11 act to regulate the standard of 
weights and n1easures i11 this Colony, anu to provide for tl1e surveying 

of ]umber.' '' 

Ordered,-Tl1at Mr. Bro\vn and Mr. M'(~arthy do carry the Bill up 
to her t\1ajesty's Council and desire tl1eir conct1rre11ce . 

.Agreeably to tl1e order of the clay, the House resolved itself into a com. 
mitteeof the \vl1ole House on tl1e consicleration of tl1e Bill to atnend at1 

act passecl in the tl1ird )'ear of the reig11 of l1is late Majesty \Villiarr1 the 

4th entituled ''An act for the regu]atio11 of Pilots ·a11d the . pi lotage of 

vessels at the Port of St. Joh n's.'' 

Mr. Speaker left the chair. 

Mr. Godfrey took the chair of the committee. 

Mr. Speaker 1·esumed the Chair. 

The chairrna11 reported from the l 1ommittee tl1at they had made 
some progress in tl1e l>usiness to tJ1eln referred, and had ,Jirected him to 
01ove for leave to sit agai11 011 tlie furtl1er consitieratio11 of tl1e same. 

. . ,• 

Bill to amend Act passed 
in the fourth year of the. 
reign of His late Ma
jesty, read third time. 

Passed. 
Title. 

Sent to Councit .. 

• 

House in committee on 
Bill to amend act for 
regulation of pilots,&c • . 

.· 

Report. 

Ordere£l,-'l"'l1at the said committee have leave to sit agai11 on Satur- LeaTe to 1it again. 

day next. 

Agref'ably to tl1e ortler of the cla)7, a Bill to amend an Act pasQed in -

the sixth )'e~1r of the reig·11 <Jf bis late !1ajesty King Wi11ianJ the 4tl1, 
entitulrd ,_ A11 act for the encourag·emeut of Educatio11 in this Coloti)r,', 
\Vas read a second tirne. 

On motion of Mr. Brown, seconded by Mr. Ni1gent; 

Orclered,-Tl1at the saitl Lill be committed to a committee of tl1e 
lVhole House. 

Resolved,-That tl1is Ilouse 'vil1, to-rnorro,v, resolve itself into 
aco:11n1ittee of tl1e '"l1o]e Jlonse on the consideratic>n of he saici })ill • 

. Pui.'ua nt to the <H·{ler -o!'t l1t-4<:av, the ~l o tt~e re~olv ·cl itsP!f iut<> :. C'Ol1-

:111:e. •~f. I h: w h "le I '.JU~~" on . ' It; co 11 s id era Li on of t be present st..i.te uf lhe 
rnu11ist1 at1011 of J ust1ce 111 tl11s lslaud. , 

. . 

Bill to amend act1'or"ttie 
encouragement of edu• . 
cation. read 2d time; -

• • 

To be committed 

.. 
To-morrow. 

House in Committee on 
the present state of th .. 
administration of justice 
m th~ l3'1and.~ 

I 
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Mr. Speaker left the chai1·. 

Mr. Nugent took the chair of the committee. 

Mr. Speaker resumed the chair. 

lteport. The Chairman re(lOrted from the committee that tl1ey l1ad made so 
prog-ress i11 tl1e bt1si11ess to them referred, and had directed hin1 to rnov 
for lea,1e to sit again on tl1e further co11sicleratio11 of the same. e 

Leave to sit again on Ordered-That the said con1111ittee have leave to sit again. 

Saturday. Resolved,-That tl1is House 'viii, on Saturday i1ext, ag·ai11 resol 
itself into tl1e said com1nittee. 

Motion that Mr. Mor
ris's speech on the ad
ministration of Justice, 
be orinted . . 

Motion thereon. 

Original motion carried. 

Jleport of Chairman of 
Deputation appointed to 
'\vait on his Excellency 
with an address for co 4 

py of minutes of Coun
cil, ~c. 

~ ltoelle.ey'• reply. 

( 
\ 

Mr. Winser n10,red, seco11ded by Mr. Doyle, 

That the rerJorter be directed to 11ave printed, \Vithout delay, for t 
use of tl1e ~'.lemf)ers, Mr. Morris's speecl1 on moving· fora com1nitteeon 
the present s~ate of the administration of j ustice-,vl1ereupon 

1\1 r. Bro,vn objected, ancJ contended tl1at agreeably to the 28th rule o( 
the House it shot1ld be a notice of motion, arid called upon the Speaker 
to g·ive l1is opi11ion t1po11 t11e question, \Vho read the rule referrecl to, and 
stated as t1is opinion that it sl1ould be a notice of 1notion. 

Thereupo11 M1~. 'Vinser inoved, seconded by Mr. Power, 

That the 1notion not co11taini11g any ne\v matter, did not come within 
the meaning of tlie said rule; wl1ich being put, passed in tl1e affirmative • 

• 

1"'he original motion \Vas then put, a11d passed in tl1e affirmative. 

The11 the House adjourned until to-morrow, at f\ve1ve of tl1e clock. 

Friclay, Septe11lber I, 1837. 

MR. NUGENT, as Chairman of the deputation that waited on 
his Excellency the Gover11or this day with an AddreM 

pra)~ing that his Excellency wo11ld cause to be laid before th1 
House a copy of the minutes of Council taken 011 the 9th Novetn• 
ber last, on the co11sideration of certain represe11tations on the 
s11bject of the invalidity of the election for ·conception Bay, in 
conseq11ence of riotous conduct of the EJectors at Harbor Grace. 
reported the followi11g as his Excellency's 1~eply :-

'' H . PRESCOTT.'' 

GENTLEMEN-

I do not think it expedie11t to complJ' W'ith tl1is Address. 

Government Hoitse, l 
1st Septem~er 1 1837. S 
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i\'lr. N ug·ent, a~ chairma11 of tl1e Committee of the whole House 
the considerat1011 of the present state of the administratio11 of 

?i:1stice in th~s lsla11d, laid before the Ho1:1se a srec~al i~eport, which 
he read in ?1s place, and afterwards delivered it 111 at the Clerk's 
table, a11d is as follows : 

On the part of tl1e co111rnittee of tl1e \vl1ole I-louse 011 the consideratio11 
f the state of tl1e adn1i nistratio11 of justice i11 N ewfoundlan(l, beside re-

0 orting g·enerally at tl1e rising of tl1e cornmittee yesterday '; tl1at tJ1e 
Pommittee had n1ade some pr<Jgress i11 the matter to them referred, a11(i 
~ad directed n1e to a~l{ leave to sit a&·ain to-tnorr<>w,'' I am ~urther ~i
rected to report specially upon certa111 tnatters tf1at occu rrecl 1n con1m1t
tee in the course of tl1e examinatior1 of a \Vit11ess, as f(lllo,~·s :-

.~ 

On Tuesday the 29t.l1, E(l,vard .\1fJrtimer Archibald, Esq;, Cl1iefClerk 
and Registrar of the Supren1e Court, having bee11 called i11 and exami11-
e<l 011 the subject of the alteratio11 of the jury system, l>y the Ho11orable 
l~enry Jol1 n Bou ]ton, an<-1 l1a ving· af] tni ttt~d that tl1e last precepts u 11cler 
Chief Judge 'l .. ucker, an(l llie first under (;hief .Judg·e Boulto11, which had 
been issnetl for tl1e surnmoni ng· juries in the Su r>reme Court, \Vere filed 
in his Office, the con1n1ittee ortiered that lie should attend on '"fh11rsday 
ihe 31st, '"ith copies of those instrt1n1ents, together "''ith a copy of the 
record of the s\ivearing- into Office of the saicl honoral)]e Henry John 
Boulton, ancl also all the rules of the Su11reme Court since its i11stitution ; 
to \vhich order l1e ass<'ntet~. 

Subseqt1ently to tl1i~ the comrnittee (]ernanclefl certain other copies rsf 
records in order that they ma!' Ile l>rought for\'vard as evidence 11pon tl1e 
itnportant i11vestig·atior1 in \rhicl1 they are engaged. 

On l'hurscJay, the 31st, (being· yesterday) Mr. t\rchibal(l \Vas ag·ai11 
called up for exa1ni11ation, '''hen being· asl,ecl wl1etl1er he had come pre
pared \Vith copies of the Rules of Court, as he l1ud been instructed on t11e 
former day, he replied th0t l1e had; an(l the11 upon lleing asketl if he l1ad 
come prepareti witi1 C<)pies of the precepts, aCC()fding to instructions, he 
replied''No ;'' anfl tl{lo11 being· aske(l ''\\Thy so?'' he ans\vered, ''I l1ave 
thought on co11sideration, that tl1e proper course \Vo11ld be to apply 
throug·h the Executive, and I did 11ot conceive that I \Vas at lil)erty 1tl 

furnish tl1e111 vritl1out the con1cna11ti of his f:xceller1c\r.'' ., 

lt.having· ap1Jeared to tl1e co111111ittee that this refusal 011 Tl1t1rsda)·, to 
ful'n1sh tl1e co1)ies of those precepts w l1icl1 011 ,.J,t1esday 11e had been or
dered to bring, anti to wl1ich order l1e l1acl assented, althougl1 he did 11ot 

~efuse to comply \Vitl1 that provisio11 i11 tl1e order of the committee \\'l1ere-
~· he was required to Jay before tl1e111 copies of the l~ules of Cot1rt, that 
~is refusal 011 tl1e IJart of a11 Officer ,)f the Snpreme Court, of which the 
onorable He11ry John Boulton is Chief Judg·e, under st1cl1 circumstan

ces, must have resulted from the exercise of some improper interference 
to ~revent tl1e elucidation of tl1e cl1arges 'vhicl1 l1ave bee11 prepare({ 
af~~st that l1onoralJle functior1ary on the subject of his ad1ninistratio11 
~h _1 8 Office as Chief Judge, further interrogated the 'Vitness as to whe
,, ei. he ha(l l1ad ar1y communication since 11is exan1inatio11 011 Tt1esday· 
p '"Ith. any public functionar)· directly or indirectly 011 the st1bject of tl1e 
h·r~priet)' of withholding these copies,'' \Yl1ereupo11 he replied, ''I have 
e~t ref~renee to Mr. C:ro\vcly, as Secretary, '"itl1 rP.gard to the cloubts I 

erta1ne(I on the sulJJect.'' 

Pl~P?n liaving· been questione() as to ivl1etl1er ''previously to such ap- · 
cat1on to Mr. Cro,vcly'' lie had commt111icated 'vitl1 any public func--· 

' . 
Report of Chairman of 
committee on adminis
t'ration of Justice. 

. ' 
' . . . 

~ · . ... .. 
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tionary 011 tl1e s11bject, lie answered, after much l1esitatio11, '' No, I 
tiot-1 mentio11ed tl1e snbject to one or t\vo friends.'' 

011 b~i11g asked to give the natnes of tl1ese frie11ds, l1e said, ,, I 1\ ... 
decline ans\veri11g that question.'' , 

lTpo11 being furtl1er pressed as to "r}1etl1er a11y or eitl1er oftl1ese frie 
'~as i.11 a public offi.ce or offices, l1e replied, '' I also beg· to dee line a 
S'\l'er-111g· tl1at q uest1 on.'' 

Upotl l>eing asked \vl1ether 11e l1ad any ol)jection to let tl1e committee 
l1ave the corresrlot1dence bet"1een l1im and tl1e Secretary u11on the ub. 
Ject-or copies tl1ereof-l1e ans\vered, '' Yes I l1ave-I ar11 riot disp 
to give it.'' 

And finally, u r1on being asl~e-d ''Have )'OU l1ad con1n1uuication dirtct
ly or indirectly witl1 the Chief .Justice upon tl1e sul)ject ?'' 11e rei1Ii 
''I beg to decli11e to ans\ver that also.'' 

Tl1e committee, upon the consi(leratio11 of tl1e pren1ises, J1esitate not 

say, that the refusal of Mr. Archibald to rep Jy to tl1e interro 

ries of tl1e committee is a violatiot1 of tl1e privileges of the House of 
sen1bly, a11d tl1at tl1e refusal to lay before tl1e committee the doc:u[Qen 
dema11ded is a furtl1er violatio11 of these privilege~; bt1t i11 consideration 
of Mr. Al .. cilibald's long cot111exio11 'vitl1 tl1e House of Asse1nl>1y as it 
h1g·hest officer_ tl1e comrr1ittee recowmen<l hin1 to the i'11dulgent consi • 
ration of the 11ouse-11articu larly as his refusal to ans iYer the q uestioo 
<lf tl1e cotnmittee, and particularly the last, appears to the con1mittee not 
to admit of a doubt tl1at tl1e im1Jressio11 at first produced 011 the mind of 
tl1e com1nittee, tl1at the ho11orable Mr. Boulton '''as a part)' to this oft. 
structio11 tl1ro\vn i11 tl1e '"a)' of the exertio11s of tl1e comrr1ittee to p1ao: 
the cl1aracter of 11is adrninistration of tl1e La,vs i11 Ne,vfoundland 'o 
proper light IJefore tl1e public, and as tl1e refusal to lay these docu 
before tl1e cornn1itte·e ca11 l>e readily rernedied l1y an application to e 
Executive, tl1e com1nittee therefore recom1nend to the House to Jay th" 
tl1eir reilort before the Executive, in whom tl1e)' feel the ut111ost confidence, 
that he "·ill lend his zealous co-operation in justifyi11g tl1e conduct a 
1notives of tl1e higl1est judicial functionary i11 the Island in l1is admin. 

tration of the La\\·, by facilitating tl1e interesting enquiry of the cOlllmll

tee on that subject, and to acco111pan}· tl1e report witl1 a respectful pra • 
er that l1is Excelle11cy will be pleased to order ttiat the documents 
ferred to as having· l>ee11 rle111anded from the Clerk of tl1e Supreme COii 
be fortl1\vitl1 laid before this committee. 

JOHN V. NUGENT, 

Chairma# 
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Resolved,- That the said report })e adoptecl by tl1e House. 

Mr. Nuge11t then presented to the House the draft of an address 
•

11 
purst1a11ce of the said Report, which he . read i11 his place, a11d 

1 
fter\vards delivered it in at the Clerk's table, a11d is as follo\v·s :---a . 

To His Excellency 1--IENRY PRESCOTT, Esquire-, 
Co111panion of tlie Most Honorable JJtlilitary 
Order of the Bath,Gove1·nor and Comma11der
in-Chief iii a1id over the Island of Xeiv-
foundland and its Dependencies, <tc. <J·c . 

.May it please Your Excellency, 

The l-Iouse of ;\ssembly beg to lay before your Excellency a report 

of a con1mittee of the 'vhole llouse upon a11 enquir)r into the state of tl1e 
administrationl of Justice in Ne"vfot111dland, and respectfully pray your 
Exce11encJ1 \viii be pleased to order that the ol>ject of the co1n1nittee, in 
the presentation of their report, ma)' Ile tnet l)y your ExcellencJr's order

ino· that the docu1nents referred to be laid before them 'vithout delaJ·. 
0 

Resolved,-'l'l1at the said adclress f)e adopted and eugrossecl. 

Ordered,-Tl1at ~1r. Nug·ent and Mr. l.\1orris do present tl1e saicl ad

dress to l1is Excelle11c\'. •. . 

On 111otio11 of Mr. N11ge11t, seco11ded by l\'Ir. Morris, 

Ordered,-1"'hat the said re1lort and address be })rintecl for the use of 
the i\1ern bers. 

A petitio11 of Edward Troy, vVillia1n Irwin, a11d 41 .others, i11-
habita11ts of the district of St. Joh11's, was presented by Mr. Nu
gent, a11d the same \'Vas received and read, setting forth-

That the road from the Churcl1 leading to upper Long· Pond, is al-
1no~t impassable for carts,-a11<l praying the House 1o grant a surr1 of 

rnoney for repairing tl1e same. 

On inotion of Mr. Nugent, seconded by Mr. Morris, 
. 

Ordered,--That t11e said petition be referred to tl1e committee on roads 
and lJridges. 

A petition of Sarah Gill, Executrix to the estate of the late 
Mrs. Harris, was presented by M·e. Nugent, and the same was re
ceived and i~ead, setti11g forth-

1'hat petitioner has been deprived of a piece of la11d by the Road Com

~is8ioners ; and prays that the House 'viii take her case into considera_ 

tion an<l st1ggest st1ch mode of redress as its wisdom may dictate. 

Ordered,-That the said petition do lie on the table, 

Report adopted. 

Mr. Nugent presents· 
draft of address to his 
Excellency. 

Address 1·ead.· 

Address adopted. 

Com1nittee to present 
it. 

To ~e printed. 

Petition of E. Troy, 
W. Erwin and others, 
presented and read. 

Ref erred to committee 
on Roads and Bridges 

Petition of S. Gill pre
sented and read. 

To lie on the table~ 

• 



Petition ol R, Brine and 
others p1·esented and 
read. 

Ref erred to committee 
on roads and bridges. 

Petition of J. Sharp, 
presented and read; 

Ref erred to committee 
of supply 

Petition of E. Blamy 
and others presented & 
l'ead. 

Ref erred to comrnittee 
on roads and bridges. 

Bill to amend Act to 
regulate packing and 
inspection of pickled fish, 
read 1st time. 

2d reading. 

House in Comn1ittee on 
bill for more effectual 
administration of justice 
in Courts of sessions in 
out ports. 

Report. 
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A Petition" of Robert Brine a11d 22 others, inhtlbita11ts 6 
King,'s Road and its vicinity, was presented by Mr. Morris 
the same was received and read, setting forth- ~ 

That tl1e King's ({oad is i 11 a ba(I state of repair, and pray in 
·House to give its atte11tion tl1ereto. 

011 motio11 of Mr. ~iorris, seconded by Mr. Nug·ent, 

Ordered,-l"'l1at the said petition be referred to tl1e Com lllittee 
roads and bridges. 

A petition of James Sharp, of Harbor Grace, was presented 
Mr. Brown, (who stated i11 his place that his Excellency the G 
vernor co11se11tecl to its presentation,) a11d the said petition 
i·eceived and rea(l, setting· forth:---

11hat petitioner \l'as appointed an<l ordered llj' t11e Con11nissioners 
Roads at Harbor Grace, to rnark and stak e off a ne w Ji11e of street a 
praying· for ren1t111eration. ' 

011 motio11 of ~'1r. Bro\tvn, seco11ded by Mr. llower, 

Ordered,--That the said petiti0n be referred to tl1e comtnittee or 
supply. 

..,L\. petition of E. Blamy a11d 21 others, was presented by M 
Morris, a11d the same was 1·eceived a11d i·ead, setting forth-

'"f hat tlie roa(l Ieading \Vest,rard from Brookfieltl remains unfinis ed 
an<l 11ray i ng· the l-J ouse for a further su111 for its co1n (lletion. 

O t1 i11otio11 of Mr. Winser, seco11cled by .Mr. Nuge11t, 

Ordered,-·1-,l1at tl1e petition be referred to tl1e committee on road& 
at1(l bridg·es. 

Mr. Po\ver, pursuant to notice an<.t leave g·rauted, presented a billte 
continue antl ame11d an act passed in the fourth )'ear of tl1e Reign of Hit 
late Majesty Willian1 tl1e fourth, entituJed '' A11 act to regulate tl1e pac'k
i 11g· and i r1spection of pickled fisl1 for ex portatio11 fro1ra this Island,'' 
and the sarne was received and read a first time. 

Ordered,-That the said bill be read a ~eco11d titne to-morro\Y. 

Pursuant to the or<.ler of the day, the House resolved itself into a com-
111ittee of tl1e ""hole House, 011 tl1e furtl1er consideration of the lli11 for the 
111ore efleetual acl111inistratio11 of Justice i11 tl1e Courts of Sessions i11 th 
out-ports. 

Mr. Speaker left the chair. 
Mr. M 'Ct1rthy took tl1e chair of the co1nmittee. 
Mr. Speal{er resumed the Cl1air. 

• 

The cl1airrnat1 reported from the Committee tl1at they ha<I r_nadt 
some Jlrogress i11 the business to tl1em referred, and had directed htflJ 
111ove for leave to sit agai n on tl1e furtl1er consicleratio11 of the same. 

Ordered,-Tl1at the said com111ittee l1ave leave to sit again. 



OF NEWFOUNDLAND .. 
~ - . 139 

.A MESSAGE FROM HER MAJESTY'S COUNCIL. 

The Master-in-~hanc~ry b1~011ght down from Her Majesty's 
Council the following written message : 

Ma. SPEAKER, 

Her Majesty's Council have ~assed the bill sent up .fro!ll the A~se~
bl entitled '' A 11 act to ~ath?r1se summary proceed1 n~s in the C1rct11t 
c!urts of this Colony,'' with so1ne arnendments, to which they request 
the concurrence of the Assembly. 

Council Chamber, H.J. BOULTON, P. C. 
1st Sept., 1837. -

And then the Messenger \vithdre"·· 

Tlie amendments made by the Council in the said bill were 
read a first and second time, and are as follow: 

Expunge all the sections of tl1e bill, after the \vord ''Whereas,'' and 
insert the follo,ling in tl1eir stead : 

"It is expedient to dis1)ense with a Jury for the trial of Issues of fact 
and the Assessrnent of darr1ag·€s u11011 interloct\tor~1 judgme11t, in the Cir
cuit Court of this Island, i11 certai11 cases. 

Be it tl1erefore enacted by tt1e Governor, Council, and Assembly of 
Ne,vfounclland, tl1at fron1 ancl after the passing of this Act the several 
Circuit Courts of this lsJancJ shall respectivel,y 11ave full po\ver and au
thority to hear a11c) cletermine in <l sumr11ary '''a)1 , witl1out a Jur)', all 
actions of Jebt or covenant for the recovery of a sum certain, and all ac
tions of deut or assn1nrlsit for goods sold anti delivered, \Vorl'- a11cl la
bour, servants' \vag·es, board an<l lodg-ing, re11t in arrea1-, for n1oney had 
and received, lent and a<lvanced, fJai(J, Jaitl out or expended. or for tJ1e 
balance of at1 account statecl for rnoney clue upon a l>ill of Excl1ang~~ 
Noteofl1and, A\vard, or Foreign Jt1dg1ne11t, or for any otl1er st1cl1 de .. 
mand. 

2d.-A11(l be it further e11actell tl1at in all sucl1 sutnmary proceedings, 
the process for con1pelJing the appeara11ce of defendant shall, in liet1 of 
a formal declaration, express the cause of action it1 a com1Jenclious man• 
ner, and a bill of 1)articu)ars of tl1e plaintiff's den1and ~hall be attacl1e(l 
to a copy thereof to be served 011 the defe11dant, arid sl1a11 l>e marked in 
the n1arg·i n ''Summary I>roceeding 'vithout a Jury.'' Providecl al \<Va)'S 

that in all tJlaces wl1ere a Jury shall l1ave 1Jee11 summoned and can be 
procured for the trial of cases, t.he defenclant may, at the tirne of enter
ing his a1)pearance, sigr1ify thereon his desire that the cause i11 whicl1 
he shall so appear ina)' be tried by a Jur)1 

; whereupon the parties sliall 
proceed to trial as in otl1er cases orig·ina1ly it1te11ded to be Sll tried. 

3d.-And be it furtl1er enacted that the costs incident to the trial of 
any sucl1 actio11 IJy a Jury, shall be ·borne l>y the party requiring the 
sarne, unless the ,Judg·e who tries tl1e eause Rhall certify that it '''as a 
proper cau-se in l1is opinio11 to be tried b)' a Jury. 

4th.-Anll be it furtl1er e11acted that if tl1e defendant's set-of shall 
~x.ceed tl1e plaintiff's de11la11d i11 any s,uit hereafter to be brought in the 
saJ id Court, either by the decisio11 of the Court, or ,tl1e fi11ding of a Jury, 

udgment shall l>e e.ntered for the bala11ce so found to be due to the de
fe~dant, provided a bill of the particulars thereof shall have been filed 
"11th the Clerk at the time of pleading· to the said action. 

9th.-And be it further enacted that the Clerk of each of the said 
Cou.rts sl1all docket ·all Judgments rendered jn all such s~mmar}' prp. 

Messa~e from Her Mtl~ 
jesty's Council. .~ 

Amendments read, 
' ' 

• 



.. 
~Amendments. 

' 

2dreading. 

To be printed. 

House in Committee on 
bill for more effectual 
administration of justice 
in Courts of sessions in 
outports. 

Report. 

Leave to sit again 

To-morrow. 

Mr. Speaker lays before 
the House a letter from 
Hon. Mr. Sec'y. Crow
dy, transmitting sundry 
document~. 
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ceedings alphabetically accordi11g to the name of the pl·aintiff first 
tioned in the original writ i11 the tabular form following, whicl1 shall 
taken and held to be a record of the said Judgment 'vithout any for 
e11try ll pon a Rull.'' · 

~~~~~~~~~~~~~~~=====91F====;====::=======-\i.. 
A t Amount Executi-

Name of 
Plaintiff. 

Name of 
D £ d Form of 

e en - A . 
t ct1on, 

Cause of 
1 

?1°u;. recover- on when No. end<>rse1 
Action. ~:ime . ~n ed, and Total. issued and t•!ie original 

an . e wri · costs. returned. pers. 

AB&EF CD. 

A goods sold 
ssump- d 1. .t d ft or e ivers1 or e db d 
h e on or 

ast ecase t f no e o 
may be, h d an . 

40!. 0 0 
£50. ll. 9 0 4ll. 9 0 35.. 

Ordered,-'l~l1at tl1e said arr1endme11ts be read a second time 
morrow. 

On 1notion of Mr. Nugent, seconded by Mr. Brow11, 

01'dered,-1.,hat the said bill as a1ne11ded be printed for tl1e use fl 
the Mernbers. 

· On motion, the House resolved itself into a committee of the who~ 
House on tl1e co11sideratio11 of tl1e bill for the more effectual administra. 
tio11 of Justice i11 tl1e Courts of Sessions in tl1e ot1t-ports. 

Mr. Speaker left the chair .. 

M1·. M·Carthy took the chair of the com1nittee. 

iv.Ir. Speal(er res11med the chair. 

The Cliair1nan reported from tl1e eon11nittee tl1at they l1ad 1nade some 
progress in the business to then1 referred, and l1ad directed l1im to tooYe 
for leave to sit again 011 tl1e furtl1er consideratior1 of the same. 

Orde'red,-'"f11at tl1e said co1111nitlee l1ave leave to sit again. 

Resolved,-Tl1at this House \vill, to-morrow, agai11 resolve itself imo 
the said co111mittee. 

Mr. Speal(er laid before tl1e Ho11se a letter from tl1e Hon. Mr. 
Secreta1~y Crowdy, transmitting, by co1nmand of his Excellency 
the Governor, the followi11g i~eturns : 

The Collector's audited aecou11t cu rre11t of the receipts a11d pa)1ments 
for the year ending 5tl1 January la~t. 

1iet11rns of fees, perquisites, and emo]uments receivable by tl1e Clerk 
of the Peace at Ferr)1land for the year ending the 1st July, 1837. 

Rett1rns of fees, perquisites and emoluments, received or receivable by 
tl1e Clerk and Registrar of the Sot1tl1ern Circuit Court from Sept. 1836, 
(the date of his appointinent) to 1st July Jast. 

Rett1rn of Cri1ninal Prosect1tions in the Soutl1er11 Circt1it Court , frOIP 
the year 18~6 to 1836, inclusive. 

Returns of fines, forfeitures, &c., received in tl1e )'ear 1835 to JS:-16, 
with tl1eir appropriation. 
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The said documents were read by tl1e Clerk.-(See vfppendix.) 

Ordered,-That tl1e said docun1ents do lie on the table to be perused 
by the Members of tl1e House. : 

Then tl1e House adjourned until to-rnorro\V at twelve of the clock. 

Saliirday, September 2, 1837. 

PURSUANT to order, a Bill to continue and amend an act 
passed i11 tl1e fourth year of the Reign of his late Majesty 

King William the Fourth, intitt1led '' A11 act to regulate the pack
incr a11d inspection of pickled Fish fo1· exportation fro1n this ls
la~d," \'Vas read a seco11d tirr1e. 

On motion of Mr. Po",.er, seco11ded by l\tlr. M'Carthy, 

Ordered,-That the saill Bill be committed to a committee of tl1e 
·whole Hou:se. 

I 

Resolved-Tl1at t11is llouse \Vill, on Monllav i1ext. resolve itse]f·into • • 

a comrr1ittee of tl1e \i\'l1ole (-:louse on tl1e saicl Bill. 

Ag·reeab1y to tl1e order of tl1e da)1
, t11e House resolved itself into a 

comn1ittee t)f tl1e lvh,)le House 011 tl1e consideration of tl1e Bill to ame11<l 
an act passed it1 tl1e 6tl1 year of the reig·11 ofl1is late Majesty 'Villia1n the 
Fourth, intituled '' A11 act for tI-1e encouragement of educatio11 in tllis 
Colony.'' 

Mr. Speaker left the chair. 

Tl1e Solicitor Genera.I . took the chair of the committee. 

Mr. Spea.ker i·esumed the Cl1air. 

The Chairrnan reported from the committee that tl1ey l1ad · g·o11e 
througl1 tl1e said Bill, ancl l1ad made several a111tndme11ts to tl1e same, 
whirh tl1ey l1ad directed hin1 to report to the House, and lie delivered 
the Bill \Yi th tl1e amendments i11 at tl1e Clerk's .. fable. 

' . . 
To lie on the table; 

Bill to amend Act to 
regulate packing and 
inspection of pickled fish, 
read 2d time. 

To be committed oa 

Monday. 

House in eommittee on 
Bill to amend act for the 
encouragement of edu
cation. ·· 

• 

Report. 

. 
And tl1e said amendrne11ts l1avir1g beet1 read throughout a first at1d 

second time, \Vere, u po11 the q nestion put thereon, agreed · to by the 
House. 

Amendments read and .. 
agreed to. 

Ordered,-TI1at the said bill, as amended, be e11grossed. Bill engrossed. 

Ordered,-'f l1at the said bill be read a thit·d time on :\'londay next. 3d reading • 

. Pursuant to the order of tl1e day, the House resolved itself into a com- House in committee on 
lllittee of tl1e \i\'hole I-louse, on tl1e furtl1er co11sideration of the p1·ese11t ·. state of administration 

state of tl1e ad111i11istratioo of Justice i11 tl1is Island. of' Justice. 

Mr. Speaker left the chai1·. 

Mr. Nugent took the cl1air of the committee . ... 

Mr. Speaker 1·est1med the chair. 



..... .,_, 

Report. 

Leave to 1it again on 

Tuesday. 

Notice of motion for re .. 
solution to place at the 
disposal of his Excellen. 
cy a sum of money to 
enable the Judges to 
proceed on the Circuits. 

Notice of motion to place 
at the disposal of his Ex. 
cellency a sum of money 
for the purpose of ca us. 
ing to be made a geolo-

' " 
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Th~ cliairma11 reported from the Committee that they had 
some progress in the bt1siness to them referred, and had directed i 
move for leave to sit agai11 on tl1e fL1rther consideration of the same. 

Ordered,-That the said committee have leave to sit agai11. 

Resol11ed,-Tl1at this House \Viii, on Tuesday next, again resolve 
self into the said committee. 

The Solicitor General gave r1otice tl1at, on Monday next, he sb 
move a reso] uticln of this House tha"t a certai11 sun1 of money, then to 
named, be placed at tl1e disposal of his Excelle11cy the Goverr1or, to 
hie his Excellency to se11d the Judges of the St1pre1ne Court upon t 
res pee ti ve Circt1 its. 

Mr. Morris g·ave r1otice, tl1at he sl1ould move in tI1e committee of 
ply, that a sum of rnoney be placed at tbe disposal of his Excellency 
Governor, for the purpose of causing to be made a geological survey 
this lsla11d. 

. gical survey of this ls-
lmd. . 
House in committee on Pursua11t to the order of tl1e da)', tl1e House resolved 1tse]f into. 

, Bill to amend act for 
/ 

committee of the wl1ole House 011 the f urtl1er consicleration of tl1e Bi 
regulation of pilots, &c. amend an act passed i11 the third )'ear of the reig·11 of King William 

• Fot1rtt1, ir1tituled ''An act for the fegt1Iation of Pilots a11d the pil 
of Vessels at the Port of St. Jol1n 's. '' 

.. 

Report. 

.. 

Amendments read and 
agreed to. 

:Bill engrossed. 

3d reading. 

Petition ot J. Coady, and 
, others presented and 

1ead •. 

Mr. Speaker left tl1e cl1air. 

l\fr. Godfrey took the chai1' of the committee. 
' . 

l\ir. Speaker resumed the chair . 

Mr. Godfrey reported from the committee that they had gone through 
tl1e said Bill, and l]ad made some ame1ld1nents therein, which they h 
directed l1ir11 to rP.port to the llouse, and l1e deliverrrl the Bill with tlte 
au1endments in at tl1e Clerk's table . 

And ti1e said amen ti men ts l1aving been read throug·l1out a first and &e· 
cond time, '''ere, upo11 the questio11 IlUt thereon, agreed to by the House. 

011 dered,-That tl1e said Bill be engrossed. • 
• 

Ordered,-That the said Bill b.e read a thircl time ot1 Tuesda}r nest. 

Then tl1e House adjourned until Monday next, at t'velve of the cJoelc • 

• 

.Monday, Septembe1• 4, 1837. 

A Pet.ition of·~ John Coady, a11d 141 others, inhabita11ts ofFer
muse, was presented by Mr. Winser, and the same was t&w 

ceived and read, setting forth-

Tl1at petitio11ers beg to Jay before the House the great oppression 
grievances they labour under, by the unjust attempts to carry the t 
pital act i11to effect by tl1e directors of tl1at District-some of tl1em ttop--
1>.een called u.pon to pay a second tin1e, after the sums having been 



fi· m them in St .• Jol1n's, a11d l>)r refusing- '"'ere obliged, by order of 
petl ~tJurt of Sessi()flS, to pay in additior1 to tl1e ~um ordered by t11e act; 
the 

0
ous Court charges-petitioners tl1erefore pray the I-louse to take 

en~rrn "Se into consideration by re1lealing tl1e olJnoxious act i11 operation. 
their c.. . 

Ordered,-That tl1e said petition do Jie upon tl1e table. 

A petition of Wm. Han1~aha11, of Carbonear, was presented by 
~Ir. Bro~vn, (\vho stat~d i11 his pla.ce that his Exc~llenc~ ~l1e Go
rernor co11sentecl to i~s presentation,) and the sa1d pet1t1on "·as 
receivecl and read, setting· fortl1 :---

That petitioner tvas called on i11 the rr1onth of Jan nary, 1835, l>y tl1e 
~1ag·istrates of Carbonear, to attencJ a perso11 attackecl 'vi th small pox. 
Petitioner after\var()s attende(l several persons attacked "'i tl1 the same 
disease, under pro1nise of remuneration. ']""hat a Board of lJea]tl1 "'as 
constituted, and petitioner attended the sai(J boarcl from ten o'clock: ir1 
the forenoon, until f \vo c>'clock i11 the afternoon, for tl1e purpose of vacci .... 
nating, for 'vl1icl1 services petitioner receive<l no remuneratio11. Petiti

oner therefore prays the House to take his case into consideration, ancl 
o-rant hina so1ne ren1uneration for his services. 
t> 

On motion of Mr. Bro,v11, seconded by Mr. Godfrey, 
' 

Orclerecl,-l""hat the saic] petitic>n Ile referre(] to the con11:11ittee of 
snppl y. · 

Mr. Speaker laid before the Hol1se a letter from tl1e Ho11. Mr. 
Secretary Crow(ly, transn1itting, by comma11d of his Excellent~)r 
the Governor, copies of contracts made antl e11tered into by the 
Com1nissio11eri; of Roac]s and Bridges bet\:veen Harbor Grace a11d 
Carbo11ear, a11d betwee11 Carbo11ear <1n<l Hearts Content, in com
pliance "vith the address of the ~-louse of the 28tl1 ult. 

Ordered,-That the sai(] <.iocun1ents do lie or1 tl1e table.-(-See Jlp
pendix.) 

. l\tlr. \\7i11ser g·ave notice that he sl1oulcJ, to.morrow, ask leave to bring 
in a bilJ to pr<>vi<le for the exr)enditure of1noney recc1vered under an act 
passed in tl1e sixth ~1ear of tl1e l~eign of his late l\1ajesty King Williatn 
the 4th, entitule(l ''An act to provide for the re]ief of sick and disal>le<l 
sean1en, fishernJen an<l ot 11ers. '' 

' 
1\.Ir. N ug·er1t 11resented a bill for th·e establishment of an l1ospital, an<l 

for the relief of sicl{ and disal)led sean1en and others, \vhicl1 he re1lorted 
had been clraftt-(J b~r the self'ct corn111ittee appointed for that pt1rpose, an<l 
the sa1ne was received a11d reall a first ti111e. 

Ordered,-1-Iiat tl1e said Bill be rrad a second tin1e on Wecl11estla)· 
next. 

On inotio11 of Mr. Nuge11t, seconded by Mr. Bro~n, 
Ordered,-l"'hat the said bill be printecl for the use of the l\1embers. 

On inotion of Mr. Moore, seconded ·by Mr. Godfrey, 

Ordered,-That ot1e hun<lretl. copies of tl1e said bill be printed~ 

To lie on the table. 

Petition of W. Hanrahan 
presented and read. 

Ref erred to committee of 
supply. 

"\1.:r. Speaker lays before 
the House a letter from 
Hon. Mr. Sec'y. Crow
dy, transmitting sundry 
docuraents. 

To lie on the table. 

Notice of bill to provide 
for appropriation of mci
ney recovered under act 
of his late Majesty. 

Biil for the establishment 
of an hospital, read 1st 
time. 

2d reading. 

To be: printed. 



"Report of committee ap
pointed to search Coun

.cil' s Joutnals~ 

, Order of the day read. 

· ~ill to be re-committed. 

Motion for address to 
;his Excellency. 

JOURNAL 1 OF THE HOUSE .OF ASSEMBLY 

Mr. Nugent, froni the committee appointed to searcl1 the Jour 
tl1e Council, reported that they had made the searcl1, ancl sliould lay 
report before the House to-c11orro"v. 

On the order of the day for tl1e third reading of an engrossed bit 
amend a11 act for tl1e encouragement of educatio11 io tl1is culonyt 
read-

. Mr. Brown moved, ·seconded by Mr. Power, 

Ordered,-That the sai(1 Bill be re-committed to a committee of 
,v}101e House to-morrow. 

Tl1e Solicitor General inoved, :pu1·suar1t to notice, seconded 
Mr. Power, 

Resolved,- That an acldress be presented to l1~is Excellency the 
vernor, praying· tl1at his Excellency will be please(I to advanee the 1 
·of four hundred J)Olln(1S to defray the exrlense of the l1ire of Vessels 
the co11VCJ'ance of the Judges upor1 the Circuits, for ti1e curret1t )'ear, 
wl1ich sum this House will rein1uurse his Excellency. 

Resolution for deputati- Resolved,-"fhat a deputatior1 be a11pointed to wait upon 11is Exe 
on to present it. le11cy with tl1e said address. 

Deputation. Ordered,-That the So)icitor General and Mr. Brown do form such 

House in Committee on 
bill to amend Act to 
:regulate packing and in
spection of pickled fish. 

• 

Bill engrossed. 

-Id reading. 

Bill to amend act for 
fegulation of pilots,. &c. 
teiMl &1 tijue.c 

dept1tatior1. 

Agreeably to the order of tl1e da~1 , the House resolved itself into 
comn1ittee of tl1e whole House 011 tl1e consideration of the Bill to am 
an act passe(I i11 the 4tl1 year of tl1e reign ofl1is late Majesty \Villidm the 
Fourth, intituled '' A11 act to regulate the packing and ins1lection. of 
-r>ickled fisl1 for exportation from tl1i~ Island.'' 

Mr. Speal(e1· left the chai-r. 
Mr. Dwyer took.the chair of the committee . 
.Mr. Speaker 1·est1med the Cl1ai1~. 

The Cl1airrnan reported from tl1e committee tl1at they l1ad gone-
1l1rongh the said Bill, and l1ad made several amendments to the same, 
\vhirl1 tl1ey ha(l directed him to .repo'rt to the lJouse, and he delivere 
the Bi1l 'vith tl1eamendments i11 at tl1e Clerk's ,.faule. 

An(I tl1e said amendme11ts having beer1 read throug·l1out a first and 
·second tirr1e, 'vere, upo11 tl1e qt1estion put thereon, agreed to by the 
House. 

Ordered,-Tl1at the said bill, as amended, be engrossed. 

Ordered,-'f hat the said bill be read a tl1it·d time to-morrow. 

Then tl1e I-louse adjourned un-til to-morrow,. at twelve of the clock-

' ~ ·... . ~.· ' · .... ~ ~ 

' Tiiesday, September 5, 1837. 

puRSU ANT to the ord~r of the day, an engrossed Bill to a 
an 3iCt for the regulation of Pilots and the Pilotage of v 

at the Port of St. John's. was read a third time. -



-.. 
' ' . 

On motion of Mr. ·Morris, sec~nded by-M·r. :Power,· 

Resolved-That t11e sai<J l>ill do pass, and that tl1e title be '' An art to 
rnen<I an a,·t passe<J in tl1e third )' ~ar of ~he 1·eig11. of K;ng- \Villi~m the 
F urtlt iutituled '' An act for tl1e regulation of l'1Jots a11d the pllotage 
of>Ve~s~ls at the Port of St. Jol1n's.'' _ 

Ordered,-rl.,hat ~r. Morris. and ~Ir.' Po\l·er f]o carr~' tl1e bill t1p · ,fo · 
Her Majest)''s Council and desire their concurreuce. 

AO"reeablv to order, a11 engrosse<J [)ill to conti11ue anr1 a111Pnr1 a11 ar.'t ttl 

regtJate the.1)acki11g anti ins1Jection (Jf r>icklecl fisl1, \\'as read a tlaird ti1ne. 

011 motio11 of Mr. Powe1·, seconded by tl1e Solicitor General, 

Resolved,-That the sai<l bill ,Jo pass, and that the title be'' An act to 
continue anll amend an act pa:-1sed i11 tlae -fourtl1 )·ear of tl1e Reign of 1-Jis· 
)ate [\!Jajt'sty \\7illian1 tl1e fourtl1, eutituled ''An af·t to reg-ulate the pacl<- . 
ino· an<l ins1>ection of · fJicl,]ed tisl1 for exportati(>fl frotn , this lslau(t. ' ' ·· 
~ . 

Ordereff ,-'"l'hat !\1 r. Po\ver an{l t lie Solicitor · General do carry tl>e 
bill up to Her 1\1ajestJ's Cou11cil au(] tlesire tl1eir co11curreuce. 

Mr. Nt1gent, as cl1airn1a11 of tl1e depl1tatio·n appoi11ted to present 
an address to his Excellency tl1e Gove1~nor, with a report of tl1e 
committee of enquiry into the state of the administratio11 of Jt1s
tice i11 NevvfoL1ndla11rJ, . on the subject of the refusal of:the Clerk of, 
the St1pre111e CoL1rt to lay before tl1e com1nittee copies of the last 
precepts u11der Chief Judg·e Tucl{er, a11d the first under Chief Jt1clg·e · -
Bot1lton, issued for the empan11e1ing c:ind su1nmo11ing Juries for 
the Supre1ne Court, a copy of the mi11ute of sweari11g into office · 
of the Chief Jt1dge, a11d other documents,-also, his ref11sal to fu1·
nisl1 copies of the corres1)onde11ce bet\'veen l1i1n a11d the Colonial , 
Secretary t1pon the st1bject of the propriety of such ref11sal, pray- . 
ing 11is Excelle11cy to order tl1ose doct1111e11ts to be laid "vithot1t d~-
lay before the House, reported tl1at tl1e dep9-tation had waited on 
his Excellency accordingly, and had received the follo"ving reply~ -

H. PRESCOTT. 
GENTLEMEN, 1 

Title • . 
Passed. ' 

' . 

Sent to Councit 

" 

Bill to amend Act to . 
regulate packing and 
inspection of pickled fish, 
read 3d time. . 

Passed •. 
'l'itle • . 

Sent to Council . .. 

Report or Chairman·of · 
deputation appointed to 
present address to his 
Excellency for certain" 
documents. 

I have to state, i11 ans\Yer to tl1is address, that neither Mr. Arcl1ibal<I. 
nor any otl1t!r public functionary is at lil>erty to produce doruments 

or copies of docun1ents con11nitted to his cl1arge \Vitl1out directio11s frow 

His Excellency's reply. •. 

the Executive Govern111ent. . . . I 
. I 

h ~he gener111 .pri11ciple UJ!on wl1i~h ihi~ r~stricti<?n is .fo_qJl~~~' ·. ~~· ·~ 
0 V1ous to reqt,ire explai1atton. · , - · · 

I shall always'be ready to toike into my careful Consirleration surh re-\ 
quests as may be t11a<i.e U)' Jhe 1-lou~e of Asstt11il1ly for tl1e p1odoctior1 of 
J>apers or cc> pies of rerorcl~, at1(1 t_o di ~·f.ct the _1l"al!smi~~~,(Jll ,Q!~ J.t;Q~~ tt1~~ 
tn~y"' itl1 propriety a11d expediency be gra11ted •. · · · _, · · ' · .. · ..... 

Government-House, I 
ith Sept.,_ 1837. -, __ .. _, ,.. . __ · . 

. . . 

,. . .... • · ..... ·~ .. ~ · ·;J.~ 



Bill to authorise appro
priation of monies raised 
under act 6th vV. 4, read 
1st time. 

2d reading. 

Resolution for address to 
his Excellency. 

• 

Resolution for deoutat~
on to present it. • 

Deputation. 

Petition of J. l\Iolloy 
presented and read. 

• 

Referred to con1mittee 
of supply. 

Petition of J. Phipard 
presented and read. 

146 ,, ' 
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1\1 r. Wi nser, pt1rsuant to·notice- a11(] lea,re ~ranted, prese11ted ab 
a_uthorise tl1e appropriation of certain rnonies raised u11<1er tl1e act of 
6th Wm. the 4th, intitt1le<l '' At1 act to provide for the relief of sick 
disabled saamen, fisl1erme11 and other persons,'' a11d the same '"as r 
ved and rea{l a first time. 

Ordered,-Tl1at the said bill be read a ~eco11<l titne to-morro'''· 
' 

On motion of J\'Ir. Nugent, seco11ded by Mr. vVinser, 

Resolved,-That a11 aclllress be· presented to l1is Excel lenc.v the 
.vernor, f>raying that his Excellen~y \.vou1d canse to l>e laid before ti\ 
1-Jouse copies of the first precepts t1nder tl1e 1-:i?norafJle Chief Ju 
Boulton, an<l the last u11rler Chief Jndg·e '"l'ucker, isst1eti for empan I 
5ng and sun1moning· Juries for the St1preme Court,-a copy of thert. 
cord of the s,,·earing- intt1 office of t~hief J11flg·e Bouiton,-a copv of 
correspondence betwee11 the C1erk of the Suprec11e Cot1rt an(I th~ (~ 
nial Secretar)', on tl1e. snl>ject of the proprief)r of tl1e refusal to furnish 
above clocuments to the con11nittee,-copies frotn tl1e records in the • 
,pl·eme.and Central Circuit Courts, c>f tl1e <'ases argue(} i11 these ('ourts • 
on tl1e sul}ject of the "'ages of fishing· servants in the ~rears 18:i4a d 
1835,-co11ies from 1 he san1e records cJf 1 he case~ of 1 i l>el argued and de. 
terminecl in the same Courts in the vears 1834, '35, '36 and '37 -

~ ' .copies frc)LTI the same of tl1e foilo\Ying- eases-!{ex vs. Francis, Rex vs. 
Robert Pack: a11d others, Rex vs. Patrick Morri!S arid others, Rex vs. 
La'''renre Wl1ite anrl otl1ers, l{ex ''~. l\1acl\.ev, Rex vs. Wil1ia1n Rvan 

~ ~ 

(triecl 5th Dec. 1836,) Carson vs. l(ielley, anll I\.oug·l1 ''s. Garrett, for 
reco~ery of proceeds of tl1e sale of the Patriot Press, &c. 

Resolved,-That a deputation be appoi11tecl to \Vait u11on his Excel
Jencj' "vitl1 the ~aine. 

Ordered,-~l~hat 1\1 r. N ug·ent and 1\1 r. '\Ti nser clo form such uepu. 
tat ion. 

A petitio11 of' J oha1111a Molloy was presented by Mr. Morris, 
(wl10 stated ir1 his l)lace that the co11se11t of· l1is Excelle11cy the 
Governor had beer1 obtai11ed fo1~ presenting· the san1e) a11d the 
said petitio11 was receivec1 an cl read, setting forth .. 

That tJetiti_oner is 'tlie wife of Doctor l\'1o11oy, 'vl10 has be211 a res"1dent 
' 

in this Islanll t1pl\1ards of t\ve11ty-t\VO years :-that. in the )'ear 1835 pe-
titiot1er's l1usbancl 'vas attacked \Vith paralysis, and has C{>ntinued unable 
to follo\V u11 his professio11 to this date,-that. petitioner l1as a large fa .. 
mil)', at1d is in a <lestitute co11dition,-and praying t11e ll ouse for relief' 
i11 lier case. , , 

• 

On motion of Mr. Morris, seconded by Mr. Po\ver, 

Ordered,-"fl1at tbe said petition be referretl to tl1e Co1nn1ittee 'ii. 
sup1lly. 

A petition of John Phipard, of St. Joh11's, was p1~ese11ted by l\f · 
Mortis, and the same '\ivas received and i~ead, setting forth-

.. 

. . '. Tl1at Petitiorfer is tl1e ,8011 of tl1e late William Pl1ipar(J, ·'''110 for .. rnan 
years fillell the sitt1ation of Constable v11d ·I1ig·h Constable of the -Ce.at 
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. trict,-that in 1835, Petitioner's father was forced to resig11 his situ·. 

v~:o from ill health ; and from that period to the time of hi" death, pe~ 
~uioner has l>een at tl1e sole expense of l1is kee[ling ancl l>ttrial,-and pe-· 
::ioner prays the House will t:ike his case iuto consideration. 

On motion of Mr. Morris, seconded by Mr. Nugent, 

Ordered,-Tl1at the said petition be referred to tl1e Com111ittee of 
supply. 

A petition of John IJe\vso11, Messenger i11 the Colonial Secreta
ry's Office, was pres~11ted by M·r. Morris, and tl1e same '\Vas recei v

ed and read, setting forth-

That petitioner l1ol<ls tl1e situation of Messe11ger in tl1e Colonial Office, 
and that his salary l>ei ng inadequate to ltis serva<'e!', llrays the I louse to 
grant hi tn sucl1 f u rtl1er acid itio11 as it i 11 its \visc.lorr1 ma)' deern n1eet. 

011 motion of Mr. Morris, seco11ded by the Sol ici to1~ General, 

Ordered,-1"'11at tl1e said petitiCJl1 IJe referred to tl1e CO·Cilnlittee or 
supply. 

Pursuant to the or(ler of the flay, the House resolved itself i11f(> a com
mittee of t11e "vhole House, on the re-consitleraticJn of the hill to ame11d · 
"An act for tl1e e11couragement of educatio11 ir1 tl1is calony .'' 

Mr. Speaker left tl1e chair. 

The Solicitor General took the chair of the committee. 

Mr. Speaker resun1ed the chair. 

The Chair1nan reportecf from tl1e con11nittee that the)' l1a<l mar]e some 
progress in the l)usiness to t hen1 ref er re(), and hat I cJ i rected hi rn to 111ove 

for leave to sit agai11 011 tl1e furtl1er consideratio11 of the same. 

Ordered,-That the said comtnittee have ]eave to sit again. 

A MESSAGE FROM HER MAJESTY'S COUNCIL. 

The Master-in-Chancery brot1ght do\v11 from Her Majesty's 
Council tl1e following written message :-

MR. SPEAKER, 

Her l.\Jajesty's Council have passed tl1e bill sent t1p from the Asseml>ly 
e f n ltuled '' An act to recru late tl1e term a11d sessions of the Supreme at1d c· o 

•rcuit Courts of this Island,'' '"'ith some a111e11dments, to u·hich they 
request the conc11rrence of tl1e Assemb1v. 

Council Cl1a1nber, ., H.J. BOULTON, P. C. 
f>th Sept., 1837. 

And then the Messenger withdrell·. 

Rererred to committee or 
supply. 

Petition of J. Hewson 
presented and read .. 

Ref erred to committee" 
of supply. 

Honse in committee on 
bill for encouragement of 
education. 

Report. 

Leave to sit again 

Message from Her Ma . 
jesty's Council. 

th 'l'he amendments made by the Council in the said bit\ were · hendaae111t re14.; 
en read a first time, and are as follow : 



Amendments read. 

. ' 

.... •. 

48 'I:H.E ~-0 ll;@ OF ASSEMBLY 

1st Section,, 6th line.-Expunge thP, words'' Tl1ird 'l'uesday in,'' at)d · 
' · sert in their stead, Twentieth day of. 

6th line.-Expunge the 'vords '' for a period of twQ11t 
da)·s,'' and insert in their stead, until the£[£~ 
day of June fallowing. 

10th lioe.-Expunge all tl1e remai11ing· words in this ~ecti 
commencing with tl1e word '' tl1irrl,'' a11cl endin • 
\vitl1 the word '' i11cl usi ve,'' a11d insert in thei~ 
stead, tenth day qf N O'vember, and co1ztin1.lel,,. 
tlie thirtieth day of November fallowing i1iclu · e. 

2d ,Section, 7th line.-Expt1nge the words ''second Tuesday,'' and JO. 
insert in their stead, tertth day. 

9th Jine.-Expunge the \Vords ''second Tuesday,'' ant) i . 
sert in tl1eir place, tenth day. 

l ltl1 lir1e.-Expt1oge the lVords '' seconu 1"uesday, ~'and ·o. 
sert in tl1eir place, .fifteentli day. 

12th Jine.-Expunge the 'vords '' tl1ird ~l .. L1esday,'' and insert 
in tl1eir stead nineteenth day. 

3d Sectio11, .-Expung·e this section, a11d insert i11 its i1lac.e-

.Jl.nd be it furtlier enacted, that the Circuit Co1,rts for the Kor. 
thern and Soutltern Dist1~icts qfthis Island, shall open a1zd be held at 
the days, times an<f. places set for·th in tlzefollo11:ing table: 

• 

LJ ' 

NORTHERN CIRCU1 T COURT. 

TO OPEN. 

T"·illingate ......... 20th Sept. 
Greens pond......... 28th Sept. 
Bona vista........... 6th Oct. 
Trinity.............. 15th Oct. 
Han ts Harbour.... 19th Oct. 
Harbor Grace ...... 25th Oct. 
Harbor Grace ...... 10th April 

" ' ' .. 

TO CLOSE. 

. 26th Sept. 
5th Oct. 

13th Oct. 
17th Oct. 
23rd Oct. 
5th Dec. 

10th May. 

SOUTHERN CIRCUIT COURT. 

• TO OPEN. 

Harbor Britain ... 16th Sept . 
Burin ............... 25th Sept. 
Placentia .......... 10th Oct. 
St. Mary's........ 16th Oct. 

• 
Ferryland ......... 21st Oct. 
Ferryland ......... 20th April. 

TO CLOSE. 

23rd Sept .. 
8th Oct. 

14th Oct. 
19th Oct. 
5th Nov. 
5th ~lay. 

PROVIDED ALWAYS that if any day appointed .for the operiing of any Courtas
aforesaid, shall fall on Sunday, the following Monday shall be -the day ·whereon the Court 
shatl commence-and that ~f through stress of 1veather, or other casualty, the Jud,qe proce~ 
ing on either qf the above Courts shall ?Zot arrive at either of the above places within the pe· 
riod allotted for holding the Courts thereat, he shall pass on to the next place appointed for 
holding the same. Provided also, that if there shall not be any business to occupy tlie Court, 
during the entire period allotted for that purpose, the J udge, in his discretion, (giving twen· 
ty-four hours notice of his intention) shall proceed on his Circuit without waiting to the end 
of the time appointed for closing the said Court. Prorided also, that nothing lie1'ein con.
tained shall extend to restrain the power of the Governor to order Sessions, or Terms of Sel
sions of the said Court, at other periods than those above named, should it be deemed neces· 
sary, or to require the Judges and other Officers of the said Courts to proceed on their res• 
pective Circuits until the provision shall have been, made for defraying the usual ckar4er 

· thereof. 

Expunge the 4tl1 Section of tl1e bill. 

Expuuge the 5t11 Section of the bilJ, a11d insert in its place the fo}IQ~ 
ing 'vords : 

And Whereas it is essential for the convenience of the Public that the Supreme Co~ 
should be held in the autumn before the communication with the Outports is suspended _; a 
it is therefore expedient that the Judges should proceed with the business of the Court~ 
withstanding the sitting of the Northern Circuit Court at Harbo1· Grace. Be it titer~;, 

. enacted that the ~aid Supre:ne Court may be held by two Judges, provided t~at no .I~ 
__ ' Ju'Jigrnent shall be.rendered in any case where they shall .differ in opin~on1 until the a 
' shall he full. 
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Ordered-That the said an1end rr1ents be read a seconc1 time to-morrow. 

0 
motion, the H c>nse again resol vecl itse1 f i ntn a co111111i t tee <lf t l1e 

1 1° ltouse on the further re-con~icferati <)n of the Uill to an1eutl an act 
w 10tlee encourag·eme11t of ecluoation i11 tl1is Colon)'. 
for 1 · 

Mr. Speaker left tl1e chair. 

The Solicitor Geueral took tl1e cl1air o·f the co1n~nittee. 

~Ir. Speaker i·esumed the Cl1air. 

2d reading. 

House in committee on, 
Bill to amend act for the 
encouragement of edu
cation. 

The Chaircnan rer>orte<] from tl1e <'Omn1ittee that thP~' hn<l g-one Report. 

thron~h the sai<I ~ill, au(i l~acl made sotne an1t-nd1nen1s to the . ~arue, 
·hich thev hacl tl1reetefJ h1n1 to rer>ort to tl1e llo11se, Clllll he <.leli\<ere<l 

tl1e Bill \l:itl1 thea1nendments i11 at the Clerk's l'aule. 

And the saicl amendtnents having l)f>f'll rea'l tl1rollg·l1out, \Vere, t1po11 

the question put the_reou, agreed to OJ' the 1-Jouse. 

Ordered,-Tl1at tl1e sai<l IJil 1, as an1ended, be re-eng·rosse<l. 

Ordered,-'fhat tl1e saitl bill be read a thir<l tirr1e to-rnorro'''· 

A MESSAGE FROM HER MAJESTY'S COUNCIL. 

• 

Amendments read and 
agreed to. 

Bill re-engrossed, 

3d reading. 

:rvr essage from Her l\1a-.... 

The Master-in-Chancer,y brol1g-ht down fro111 Her Majesty 1s 
Cou11cil the follo\Yi1)g V\1 ritte11 rnessage :-

jesty's Coun~il request- .. 

rt11i. SPEAKER, 

Her M·ajesty's Council reriuests a <'onferenre \Vith the House of As.; 
sernuly 011 the subject n1atter of the Bill entit!ed '' ,\ n act for the reg-uJa ... 
tion of [\1]erchant Sea111en, eng·aged in vessels r1f this Colony~'' anti l1ave 
appointed ~1lanag·ers to 1neet the Manag·ers frorn the Assec11oly in tl1e 
con1tni ttee roo111 of t l1e Cou n ci 1 i n1 tned iatel y .. 

(;ouncil-ChamLer, l 
5th September, 1837. S 
And then tl1e lVJessenger 'vitl1c1rew. 

H. J. BOULTON. 

On motio11 of tl1e Solicitor Ge11eral, seconded h)7 Mr. Nuge11t, 

Resolved,-That tl1e conference reqnested I>). tl1e Council be ag .. reell to. 

Ordered,-That tl1e So1ieitor GenPral ancl Mr. N ug·ent <lo g:o up to 
11er 1\laJ·estv's ("'ouncil and acquaint the1n that this House l1ave ao·reed· . ~ e 
to the 8aict conference. 

Ordered,-rfhat the Solicitor General, l\fr. !~ug·ent, 1\1r. P<)\l'er, an() 
Mi·. Bro,vn, do n1anag·e tl1f' saicl conf~l't'llCe on the part (>f this 1Jouse.-
A11d they \'Vent to the cor1f ereuce, ancl uei ng ret u rutli- . 

The Solicitor General reported, that the rnannger~ ha<l l)een at tl1e con
ference, and he delivered the report in at the (;lerl<'s taule, 'vhere it \Vas 

read, and is as fullo,vs :-

H" Her :\1ajesty's ~on11cil 11ave rr~nested. this co11ference ,,·jtl1 t11e 
. 01~se o[ A~semhly tor the purpose of 1)ro11os1ng· to thern an amenti111c.~nt 
M file ninth section of the Bill entitled "' A11 H<'t for the reg·ulciti"ou of 

er-chant Seatr1en eng·ag·ed in the vessels of this Cr)louy,'' rt-is1)eetiug the · 
Peoalty irr1posed u11011 persons l1arbouri11g· deserters ·fron1 sl1ips reg·ister·· 
td or belong·i ng· ·to the Colony. . 

ing conf ere nee. 

• 

Conference agreed to~ 

Managers named .. 

Conference: held., 
• 

Report. 

_, 

-.1 
' .. 



:Report &c. 

~ I• • 

~· .. ·. 

-; :· 

'Petition o!E. Troy, and 
others presented and 
-read. 

Referred to committee 
· of supply. 

Bill to amend act for the 
encouragement of Edu. 
cation read 3d time. 

Passed. 

'Title~ 
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'' Tl1ey would st1ggest to tl1e Asseml>Jy, that the penalty of Tw 
shillings for harbt,uring st1ch deserters sl1ould be encreased to ~ 
pounds, with power to tl1e convicting Justice to mitigate the sarne 
Five pou11<ls-for tl1e follolving reasons :-

,,The Council are of opinion that the trifling penalty of T"renty 
lings ~ot1lcl be quite i11adequate to deter perso11s from c.omrriitting the 
fence 111tenderl to be cl1eckecl, and consequently tl1e object soug·ht for 
the e11actme11t \Vould fail to be attained ; and wl1en they observe that 
fine of Five pounds is imposed 011 a master of a ves~el who may 'refi 
without reasonable cause, to give a certificate to a discharged seam 
tl1ey are at a Joss to perl'eive upon \Vhat pri11ci1)le an offence wl1ich 
bee11 found by experience so mucl1 more iniscl1ievous, sl1ould be visit 
with a punishme11t so much less severe. 

'' Tl1e Council do 11ot think that vessels 11ot registered in, or belonai 
to this C~lo11~·, shou Id enjoy greater protection \Vi t lii n its Ji n1its ~ban 
those \vh1cl1 are ; yet, sucl1 woultl lJe the case, were the penalt)' impose 
by tl1is act smaller than tl1at providecl for a similar offence in the act of 
tl1e Imperial Parlian1ent, 5tl1 and 6tl1 'Vm. IV, cap. 19-by the lOt 
section of which it is declared, that whoever shall \vilfully l1arbour a 
seama11 belonging to a ship not registere<.l in, or belonging tc) tl1is ColOQJ 
shall be Sltbject to tl1e penalty of l'en vounds.'' " 

Council ChamlJer, ~ 
5th September, 1837. 5 
Then the flouse adjourned until to-morrow, at twelve of the clock. 

JVednesday, Septe1nbe1· 6, 1837. 

A Petitio11 of Edward Troy, Abraham Le1ness11rier, a11d others~ 
citizens of St. Joh11's, was presentecl by Mr·. Brown, (who 

stated in his place that he 11ad the co11sent of his Excelle11cy tht 
Governor for the presenting· of the same) and the said petition was 
received and read, setting forth-

Tl1at the Bridge at tl1e t1pper end of Becl\.'s Cove is in a dangerous 
state, and also the Road at the upper end of the fire break at M•Bride's 
cove-that petitioners can11ot a11ow tl1e present session to pass without 
representing tl1e da11ger to 'vl1ich the lives of all parties are exposed frolll 
the above cause. Petitioners therefore pray the House \'Viii g·rant asuf.. 
ficient sum for repairi11g· tl1e said Bric.fge and Roacl. 

On motion of Mr. Bro\ivn, seconded by Mr. Doyle, 

Ordere<l,-Tl1at tl1e said petition be ref erred to tl1e committee qf 
supply. 

Ag·reeably to t 11e order of tl1e da~1 , a11 engrossed bill to arnend an. a 
for the encouragement of education i11 this Colo11y, was read at l1ird t1111e. 

On motio11 of Mr. i3row11, seconded by Mr. Dwyer, 

Resolved-That tl1e said bill do pass, and that the tit]e IJe ''An a~t 
amencl an act passed in the 6th J1ear of tl1e reign of l1is ]ate MaJestf 
William the Fourtl1, ir1tituled 'An act for the encouragement of Edu~ 
ti on it1 this Colony.' ''- . 
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0 dei~ed-'fhat ~Jr. Brown and Mr. Du·yer do carry tl1e bill up to 
f:)er ~'\1ajesty's Council and desire their concurrence. 

p rsuant to the order of the day,. a Bi II to authorise the appropriation 
c:rtain monies raised ?~der !he act of ~th Wm. the 4th, i11tituled '' A11 

oft to provide for the relief of sick and?d1sabled seamen, fisherme11 a11d 
ac '' d d t. other persons, was rea a secon 1 me. 

On motion of Mr. Wi11ser, seconded by Mr. Nugent, 

Sent to Council~ 

Bill to authorise appro
priation of monies raised 
under act 6th W. 4, read. 
2d time. 

Ordered,-That the sai(l Bill be committed to a committee of tl1e Tei» be committed ea; 

whole House. 

Resolved,-Tl1at this House ''·ill, on Friday next, resolve itself into Friday. 

a committee of the \Vl1ole House or1 the said Bill. 

On motion, the House resolved itself into a cotn111ittee of the lvl1ole 
011 the further consideration of tl1e (lresent state of the admit1istration of 
justice in this Island. 

l\'Ir. Speaker left the cl1air. 

l\'.lr. Nugent took the cl1air of tl1e comn1ittee. 

Mr. Speaker resu111ed the cl1air. 

The Chairrnan reporte'I fron1 tl1e con1n1ittee that they l1ad made so111e 
progress in tl1e l)usiness to tl1enl referred, and had directed l1im to 111ove 
for leave to sit again on tl1e further consideration of the same. 

Ordered,-That tl1e said cor111nittee l1ave leave to sit ag·ain. 

Resolve<l,-That this House 'vill, 011 f.,riday r1ext, agai11 re.solve itself 
into the said committee. 

The Solicitor-General gave riotice~ that he sl1ould, to-morrow, 1nove 
for the second reading of the sul>ject n1atter of the conference had \Vitl1 
the Council yesterdaJ1

• 

. Agreeal)ly to tl1e orcler of the daJ', the a1nend111ents made by l1er l\1a
Jesty's Council in the Bill intituled ''·At1 act to regulate tl1e terrns and 
sessions of the Supreme and Circuit Courts of tl1is Island,'' \rere read a 
second time. 

· 011 inotio11 of the Solicitor-General, seco11ded by Mr. Brown, 

Ordered-Tl1at tl1e said an1endrr1ents be committed to a comn1ittee of 
whole lJouse to-morrow. . 

h P~rsuant to the order of the (Jay, a Bi II for the establisl1ment of an 
hp1tal, anu for the relief of sick and disabled seamen, fisl1ermen, a11d 

ot ers, \Vas read a second time. 

On motion of Mr. Nugent, seconded by Mr. Morris, 

h
0rdered,-Tl1at the said Bill be committed to a comn1ittee of the 

" ole House. 

111
.Resolve<l,-That this House 'vi11, to-morrow, resolve itselfi11toa co1n-
lltee of the 'vhole to consider oft he said Bill. 

Iii O? motion, the amendments made by her Majesty's Council in the 

C 
111 ntituled ''An act to authorize sun1marv proceedino·s in the Circuit 0 w 0 

urts of this Colo11y ,'' were read a second time. 

House· in con1mittee om 
state of adn1inistratio11 
of Justice .. 

Report~ 

Leave to sit again on 

Friday. 

Notice of motion for se
cond reading of subject 
matter of conference 
with Council. 

Amendments to Bill to 
regulate terms and ses
sions of Supreme and 
Circuit Courts read 2d 
tin1e. 

To be cotnmitted to
morrow. 

Bill for the establishment 
of an hospital, read 2d 
time. 

To be committed 

To-morrow. 

Amendm~nts to Bill U> 
authorize summary pro
ceedings in the Circuit 
Courts of this Colony 
read read 2d time. 

• 



To be committed to
morrow. 

' 
Notice of Bill to autho-
rize the loan of a further 
sum of money for the 

• 
completion of the Light-
House on Harbor Grace 
Island: 

Notice of Bill to regu
late the appointment of 
Sheriffs, &c.-a1so, of 
Bill to regulate the fees 
of Sheriff in this Colohy ~ 

Report of deputation 
_appointed to wait on his 
Excellency with an ad
dresi). 

I 

His Excellency's reply. 

Report of committee of 
conference with Council 
read 2d time. 

To be committed 

To-morro\v. 

Bill to authorize the 
raising by loan of a sum 
of money for the com
pletion of the Light
House on Harbor Grace 
Island, read lst time. 
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On motio11 of Mr. Brown, seconded by tl1e Solicitor 

Ordered,-That the said ame11dments IJe committed to a com · 
of the whole House to-tnorrolv. 

Mr. Brown gave notice that he sho11ld, 011 a11 early day, ask leave 
lJri11g· in a Bill to authorize tl1e loan of a fl1rther st1m of money for 
completion of the Ligl1t-House 011 Harbor Gr.ace Island, and to 
furtl1er regtllations respecti11g tl1e same. 

Mr. Nugent g·ave notice that he sl1clu1cl, on on early day, ask leave 
])ring i11 a Bill to regulate tl1e appoi11tment of Sl1eriffs i11 Newfoun 
]and-also, a Bill to reg·ulate the fees of Sl1eriff in this Colony. 

Tl1en the House adjourned until to-rnorro'v at t\'.\1elve of the clock. 

Tliitrsday, Septe1rtber 7, 1837. 

THE Solicito1~-Ge11eral, as chairn1an of the deputation appoint-
ed to wait upon his Excellency the Gover11or with an ad

dress, prayi11g tl1at his Excellency would advance a certai11 sum 
of money to defray the expenses of hiring of V esse] s for the con
ve)7ance of the Judges on the Circuits, &c., reported that the de
putatio11 11ad accordi11gly waited upon his Excellency, and that 
his 1~xcellency "'·as pleased to deliver the following reply :-

H ~ PRESCC>TT. 

GENTLEl\'.'IEN, 

In conseq11ence of tl1is address I sl1all 11ave mucl1 satisfaction i11 fixing 
tern1s of tl1e Cireuit Courts. 

TJ1e House must be of course a\vare, that tl1e l1olding· of these Courts is 
attended '"'i th other expenses besides the l1ire of \ 1 e~sels. 

Government Ho11se, ~ 
7th September, 1837. S 

Pursua11t to tl1e order of tl1e day, tl1e report of tl1e co1n1nittee of con
ference witl1 her MajestJ·'s Council on the Bill for tl1e regulation of mer
chant seamen engaged in the vessels of tl1is Colony, \Vas read a second 
time. 

On inotion of the Solicitor General, seconded by Mr. Power, 

Orde'red,-Tl1at the said report be corr1111itted to a committee of the 
'v hole H ot1se. 

Resolved,-"l'hat tl1is House lvi11, to-morro\v, resolve itself into a 
committee of the whole House on tl1e consideration of said report. 

l\Jr. Brown, pursuant to r1otice and leave granted, broug·ht in a bill to 
authorize the raising by loan of a furtl1er sum of mo 11ey for the compfe'" 
tion of tl1e Light House on I-Iarbor Grace Island and to r11ake further 
reg·nlations respecting the sa1ne, and the said Bili \Vas read a first tirne. 
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Ordered,-That tl1e saitl bill be read a second ti1ne to-morro'v. 

On motion, the House resolved itself i11to a committee of the 'vl1ole 
House on the further consideratio11 of a st1pp1y to be granted to Her 

Majesty. 

l\1r. Speake1~ left the chair. 
lV[r. Nugent took the chair of the com111ittee. 
Mr. Spea.ker i~esun1ed the Cl1air. 

The chairmar1 reportP.d frorra the co.mmittee tl1at tl1ey had made some 
progress in t_l1e bu_siness to thern referretl, and l1ad directed l1im to rnove 
for )eave to s1 t aga1 n. 

Orderecl,-That the saicl com1nittee l1ave leave to sit again. 

The Solicitor General g·ave 11otice th3t lie should, to-morro\\', move 
nn address to l1is Excellency the Governor, in refere11ce to the subject 
matter of his Exceller1cy's reply to tl1e address presentecl to l1im on tl1e 
subject of the appropriation of the su1n of four l1undred pounds for the 
expenses of the Circuit Courts for the current year. 

Pursuant to the or(ler of tl1e clay, the House resolved itself into a com
n1ittee of l he \iV hole H ot1se, on the fu rtl1er co11si(leratio11 of tl1e bi II for 
the more effectt1al ·ad mi t1istration of Justice in the out ports. 

Mr. Speaker left the chair. 
1\1.r. D\tVj"er took the chair of the committee. 
Mr. Soeaker rest1med the chair. 

L 

!\Ir. D\v yer reported fro1n the con1mittee tl1at they had co11sidered the 
business to thetn referred, and had directed hin1 to report to the Hot1se 
the co1nmittee rose. 

Then the [-Jouse a<.ljourned until to-111orro\\', at twelve of tl1e clock. 

THE Solicitor General reported from the con1mittee appoi11ted 
to p1~epare a11 address to his Excellency the Governor, i11 

pursuance of notice yesterday ; and he presented to the House the 
~raft of an address, which he read i11 his place and afterwards de
hvered it in at the Clerk's table, whe1~e it was again read, and is 
as follovvs : 

To His Excellenc.y HENRY J.lREsco·rT, Esquire, 
Companion o.f the Most Honorable JJ'lilitary 
Order qfthe Bath, Governor and Comma1zder
in-Chief iii a11d over the Island qf New-
foundland and its Dependencies, <tc. <tc . 

.May it please Your Excellency, 
rfhe House of~Assembly 11.aving taken i11to their consideration your Ex .., 

~ell-e11c)1 's re1lly to tl1e address t>resented tl1e by House to )1our Excellen-. 

• 

2d reading. 

House in Committee of 
of supply. 

Report. 

Leave to sit again. 

Notice of motion for ad
dress to his Excellency. 

House in Committee on 
bill for more effectual 
administration of justice 
in Courts of sessions in 
out ports. 

Report . 

~;-· t . .;·.: •• '.~:~· :~ 
r !, i A 
l 

' 1 .. ' - .. . . :J 

Report of committee 
appointed to prepare ad
dress to his Excellency. 

Address , 



'Addrees, &c. 

Address adopted. 

Committee to present it. 

• 
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_ct 011 _the subject of a sum 'Of 1none~ required for the expe11ses of the 
C1rcu1t Courts, for the current year, ·take leave respectft111yto acquaint 
your ExcellencJ' that the sum ,of foi1r hu11dred pot1nds adverted to ·

0 
tl1at address, and \Vhicl1 this House stands pledged to rei1nburse 
Exce]Jency, is rneant a11d i11te11ded to cover the expenses for the hiri 
of vessels and otl1er incidental expenses attendant i1 pon the l'ourts 011 
their usua) Circuits for tl1e current year. 

Ordered,-Tl1at tl1e said address be adopted a11d engrosse,J. 

··Ordered,-That the Solicitor General and Mr. Brown be a com. 
· mittee to prese11t tl1e said address to his Exceller1cy . 

House in committee on 
report of committee of 

' conf ere nee on merchant · 
-seamen's bill. 

Pt.1rsuant to tl1e order of the day, the lJouse resolved itselfi11toa com. 
mittee of tl1e whole House on the report of tl1ecommittee of conference on 
the hill for ·tl1e regulation of Mercl1ant sean1et1 eng·ag·ed in vessels in this 

; 
' Report. . 

.. 
· Leave to sit again. 

Resolution for confer
ence withHer Majesty's 
Council . 

Instructions to managers 

Managers name'd. 

Message from Her Ma• 
:jesty's Council. 

"colony. 

Mr. Speaker left the chair. 

Mr. Butler took the chair of the committee. 

Mr. Speaker resumed the cl1air. 

l\f r. Butler reported from tl1e corn1nittee that tl1ey l1a(I made some pro. 
~ gress in tl1e l1usi ness to the1n referred, and \Vere of O(linion that a further 
conference should be requested 'vit!·1 Her l\1ajesty's Council on the sub-

,· ject of tl1e last cot1fere11ce . 

···Ordered,-That tl1e said report be adopted lly tl1e House. 

Gn motion of the Solicitor Ge11eral, seco11ded by Mr. Brown, 

··nesolved,-That ~1 conference be requested 'vitl1 f-Ier Majesty's Coun-
cil on the snllject of the last conference, a11d that the folJo,ving be the 

·instructions to the managers of the sai<l confere11ce : 

The House of Asseml>ly l1aving· lJa{] under tl1eir consideration tb_e 
· sug·gestio11s of Her .:\1ajestJ·'s Council on the nintl1 section of a l>ill ent1-
tJed '' An act for the reg·11lation of Merchant Seametl eng·aged in the 
vessels oftl1is Co1011y ,..,, have resolved that tl1ey cannot agree to the sug

. gestions made by ller Majesty's Council, as such a11 ag·reement would 
clearly be a ·direct departure from those principles 'vhicl1 gL1ide the House 
in Jevying·charges upon the people, wl1ich rnust alone emanate.from 

·1he House of Assemb)Jr. The Hot1se, 110\vever, upon reconsideration of 
· t~e sectio11 alluded to, are of opinion that the pe11alty fixe<l b)r that sec
rt1on is too low. 

House of .11.ssembly, 8tl1 Sept., 1837. 

Ordered,-That the Solicitor General and Mr. Bro\vr1 do go up to 
-the Council -an<l desire tl1e said confere11ce . 

.A. MESSA.GE FROM HER MAJESTY'S COUNCIL. 

The Master-i11-Chancery b1~ot1ght dovv11 from 1-Ier l\fajesty'• 
Council tl1e following written message :-

Ma. SPEAKER, 

Her Majesty's Council accede to the reqtiest of the flouse of Assem~: 
for a co11fere11ce on the subject matter of the bill entitled '' An act • 
-the regulation of Merchant seame11 engaged i11 tl1e vessels of this colony, 
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d have appointed Co11ferrees to m:et. the M·~nagers from the Assembly 
~o 1 e committee room of the Cou11c1l 11nmed1ately. 
JO t l 

H. J. BOULTON. 
Council-Chamber, ~ 

Sth September, 1837. 5 
An<l then the Messenger withdrew. 

Ordered,-That tl1e Solicitor General, Mr. Bro~1n, Mr. Nugent, a11d Managers named .. 
Mr. p0 ,ver, (lo manage the saiu conference on tl1e part of thi~ Hot1se. 

And the names of the Manag·ers being called over tl1ey went to the Conference held. . 

conference.-A nd being· rett1rned-

' 1'he Solicitor-Ger1eral re1)orted, that tl1e l\fanagers 11ad been at the Report. 

conference a11d Jiau com plied with the i 11strt1etions of tl1e I-Jou se. 
r 

Pnrsuant to tl1e order of the da)1
, a bill to autl1orize the raising by Joan 

of a furtht·r surn of money for the cotnJlletio11 of tl1e Ligl1t House on 
llarhor Grace ls1an(I, an(f to r11ake further reg·u]ations respecting the 
same, 'vas rea<l a second ti m.e. 

011 motior1 of 1\11·. 3ro1v11, seconded by Mr. Power, 

Ordered,-Tl1at the sai<l Bill be con1mitte<l to a committee of the 
whole House. 

Resolnerl,-That this [-Jouse \YilJ, to-morrow, resolve itselfintoa com
mittee of the \vhole to consider oft he said Bill. 

~Jr. Bro\vn g·ave r1otiee that he should, to-111orro,v, bring i11 a Bill 
for the estal>lishi ng· a Gramn1ar School i11 Conception Bay. 

·. Mr. N11ge11t as chairn1an of tl1e de11utation appoir1ted 011 t11e 5th 
!nst to ])rese11t a11 address to 11is Excellency the Gover11or, pray~ 
1ng· tl1at his Excellency would please to be laid before tl1is House 
co~ies of certai11 Precepts, Records, &c., reported that the depu
tat1011 had accordir1gly waited upon 11is Excellency, and his Ex
ce1Jency was pleased to reply as follows :-

H. PRESCOTT. 
GE~~TLEMEN, 

d I ~o not think it necessar.v to g·ive any direct~o11 r~specting correspo~n- ( 
r,ence lhat may l1ave ta]{en place bet,veen the ~olon1al Secretary, arid tl1e · 
.Ierk .of the Supreme and Central Circuit Courts. I 

f I \v11.1 call upon tl1e Judges for copies of sucl1 of the Documents men
!00ed 111 this address as ina)' not interfere in tnatters still u11der litig·a
hon. -J T~1e official notice of tl1e assumptio11 of office by the present Chie£ 
,,ustice, a.nc.I of l1is l1aving take11 the Oaths for the due execlltion thereof, 
, as bpubJ1shed, a11<l will be found in tl1e Royal Gazette of 26tl1 of No-
ern er, 1833. 

e?hovernrnent Ho11se, ~ 
September, 1837. 5 

A MESSAGE FROM HER MAJESTY'S COUNCI/,,. 

C The. Master-in-Chancery brought down from Her Majesty's 
ouncil tl1e followi11g written message :-

Bill to authorize the 
raising by loan of a sum 
of money for the com
pletion of the Light
House on Harbor Grace 
Island, read 2d time. 

To be committed 

To.morrow. 

Notice of Bill for the 
establishing a grammar 
school in ConceptionBay 

Report of deputation 
appointed to ~·ait on his 
Excellency with an ad· 
dress. 

His Excellency's reply. 

M~ssa.ge from Her M .. 
jestyfi Counoil. 

+ ...... . .. . , .. ..... . . 

.. 
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Message, &c. 
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MR. SPEAKER, 
• 

Her Majesty's Council' have passe.d tl1e bill se11t up from the House .. ~.-<" 
Asse1nl>ly e11titt1led '' A11 act to estalllish an Academy or Colleae iu 
Co1011y ,'' '\vi th sorr1e acue11dn1ents, to l-vhich they request tl1e co~cur 
of tl1e Assemblv. r . 

Council Chamber, '· H.J. BOULTON, P.C 
8th Sept., 1837. 

And then the Messenger withdrew. 

Amendments read Ist The amendme11ts made l)y the Council in the said bill were 
iimEt. read a first time, and are as follow : 

. 
Resolution for printing, 
Aclid·en1y Bill. 

. In tl1e title, and t11rong·l1out tl1e Bill, wherever they occur, expunge 
tl1e \Vords ''or ~olleg·e.'' 
1st Section, 6tl1 line.-Expt1nge tl1e \vords ''by and "'"i tl1 tl1e advice 

l1is Majest)·'s Council.:' 

7th line.---Expunge the \Vord ''six,'' and insert in its Jt 
tl1e \Vord seven. 

8tl1 line.-A fter tl1e \l'ord '' persons,'' insert tl1e \vords, 
whom the Speaker qf the I-louse of Assemb 
shall be one to be. ,, 

'' Expung·e the ,,·ord ''as,'' between the word 
'' persons'' and ''directors,'' and after the word 
''Directors,'' expunge tl1e '\vords ''or Trustees~' 

10th li11e.-Expung·e all the 'vords of t11is section after the 
'"ord ''act,'' and insert in their stead, which Di
rectors shall 'respective(y be appointedfoi· tit 
period of Four ,years, and tlieir reside11ce in tliU 
Island. .Provided always that tlie sa1nepersou 
shall be eli_gible to be re-appointed. 

Expt1nge tl1e 2d a11cl 3d sectio11s of the Bill. 
4th Sectio11, 5th line.-Expu11g·e tl1e \Yord '' situatio11.'' 

'' 

6tl1 '' 

6 t l 1 ' " w or (Is ' ' an ti .11 o I d i n g.' ' 
13tl1 '' . . '-' to receive such appoint-

ment or.'' 
14tl1 '' Expunge tlie \fords ''and Trt1stee.'' 
3rd '' '' se11ior prit1cipal,'' and insert 

in tl1eir stead, Head. 
4th '~ Expt1ng·e tl1e '\vord ''two,'' a11d i11sert the word 

''three'' in its stead, and between the tvord& 
'"hundred'' a11d "' pour1ds'' expung·e the wo ' 
''and fifty.'' 

atl1 '' Expt1ng·e tl1e word '' otl1er,'' and insert in its p1aee, 
the word under. 

6th '' Insert at tl1e end of tl1e line, the '"ords Exel 
qf such en;i,oluments and fees .. for tuition as 
Directors shall appoi1it so to be taketi by the 
Maste1·s. 

13th '' l~·x pung·e the word '' His'' bet,veen ''to'' 
'' l\1aJ·estv ''and insert'' Her'' a11d also bet• 

~ ' ' tl1e \\'ords ''M ajesty'' and '' }1eirs.'' 
Expu11ge tl1e lOtl1, tltl1, 12tl1, and 14tl1 sectio11s of tl1e Bill. 

On 111otion of Mr. N11gent, seco11ded by the Solicito1· Gene 

llesolvecl,-Tl1at tl1e .t\ caclemy Bil I sent t1 p to tl-•e onoralJle 
Cou1 c·1l frorn tl1i:s Ilouse, Le p ·i11c...:u, a1t<l lVitl1 (t tl1e Diil ·as at11e11<le 
the Cou11ci1; 
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j\O'reeably to the order of the day, the House resolved itself into a 
Il1~1 jttee of t11e '"·hole ~ottse, on .the co11si(lerHtio~1 of the ?ill for tl1e 

cot· blishment of an hos~>1tal, an<l for the re1lef of sick a11d d1sauled sea~ 
es ,1 d h 

1 
fishermen, an ot ers. 

JI1Cl , 

Mr. Speaker left the chair. 
• 

Mr. Winser took the chair of the committee~. 

Mr. Spea.ker i·esumed the Cl1air: 
. . . 

The chairmar1 r~ported frorr1 tl1e committee tl1at theJ1 had made some 
progress in t~e bu~iness to them referrell, and J1ad directed l1im to inove 
for leave to s1 t ag·a1 n. 

Ordered,-That the said co1n1nittee l1ave leave to sit ag·ain on Monday 
next. 

A. MB.SSA.GB FROM HER MAJESTY'S COUNCIL. 

The l\1astc:>r-it1-(~ha11cery l>rong·ht do1Yn from lier l\1ajesf)''s Council 
a Bill intitule{I '' i\n act to aLnencl an act passe<l in tile fourth y.ear c•f 
the reig·u of his late ,\1ajesty l(i11g· \Villia111 the fourth, intituled 'An act 
to rerrulate the building· of I louses i11 ' 'l ater Street in the to\vn of St. 
,John~,''' 1)assed by her Majesty's Cou11ciJ, to \Yhicl1 the co11currt:11ce of 
this 1-:louse \Vas requested. 

And then tl1e l\1esse11g·er lvitl1(Jre\V. 

The sai(i Bill from her 1\lajesty's Council was tl1e11 read a first time. 

A petition of William Martin, John Ridout, al1tl 75 others, i11-

habitants of Flat Rock, '1Vas prese11ted to the House l1y Mr. Nu
gent, anti tl1e sa111e \\Tas receive(l and read, setting forth-

The g·reat necessity of a l~oad fro1n f'1at Roel< to '")~or bay, tl1e way pe 
titioners have to g·o no'v l>eing al1r1ost i1npassal>le, a11d praying tl1at tl1e 
llouse '" i 11 tal\.e the sa111e into cousi Jeratiou. 

On motio11 of Mr. Nugent, seconded by Mr. Doyle, 
Orclered,-That the saic] petitio11 be referred to tl1e Committee of 

Roads aud Briug·es. 

A petitio11 of Patrick l-layes vvas prese11tell by Mr. Nugent, a.nd 
the same was received and read, setti11g forth-

1'hat the 1\1agistrates of Greenspon<l illegall.Y se~zed certai11 property 
of petitioner, and otl1er grieva11ces, and Jlraying the interference of tl1e 
House. 

Orde'red,-That tl1e said petition do lie upo11 tl1e Table. 

Then the House adjot1rned until to-rnorro\v at twelve ofthe clock. 

Saturday, September 9, 1837. 

A petition of Tl1omas Mercer, George Crane, se11r., and 83 
otl1er~, i11l1abit811ts of' Upper l sla1id Cove a11d its vici11it)r, was pre
~euted by l\1r. )3rov,·11,ar1d tl1e san1e was received a11d read setti11g 
!~~ . 

.. 

House in committee e>n· 
Bill for the establishment 
of an hospital. 

Report •. 

Leave to sit again •. 

Message from Her ~fa. 
jesty's Council transn1it
ting Bill to re;!'ulate the 
building of I-louses in 
Water-street. 

Bill read 1st time. 

Petition of W. 1viartirr 
and others presented & 
read. 

.Referred to committee
on roads and bridges. 

Petition of P. Hayes. 
presented and read. 

To lie t>n the tabler 

Petition or G. Crane.and 
others presented and 
read. 

• 



Referred to committee 
t1n roads and bridges. 

Bill to regulate the ap
pointment of Sheriffst 
&c., read lst tirne. 

2d reading. 

Bill to repeal certain 
parts of act for the more 
effectual administration 
of justice in Newfound
land, &c., read 1st time. 

2d reading. 

Notice of motion to sue• 
pend 36 th rule, &c. 

Notice of' motion to 
print petition of Patrick 
Hayes. 

House in committee on 
Bill to authorize the 
loan of a further sum of 
money for the comple
tion of the Light-House 
on Harbor Grace Island: 

lleport 

Amendments read and 
agreed to. 

Bill engrossed. 

3d reading. 

House in committee on 
state of adn1inistrCJ.tion 
of Justice. 
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That petitio11ers sn ff er g·reat i neon venience aJ1d depri vatio11-111ere 
ino· no road to enal>le then1 and the other inhal>itants to bri110· tl1e p 

~ ~ " dnee of their lll()ustr.Y to n1arket, qncl that in cases of severe illness ,- ... 
attentlau~e of a Doctor or Clerg·.vn1a11 cannot l)e ol>tai.netl fa·on1 the eau i .. <t:l 

and praying· the House ftll' ~uch a Stlrll of r11oney as 'v1ll 111al(e a roau rr 
thence to tl1e lli verl1eati of Harbor Grace. 

On n1otio11 of Mr. Brovvn, ~econded by Mr. Nt1gent. 

Orde1·ed,-That , t11e said fleti tio11 be referrecl to tl1e Cornrr1ittee 
Roa<ls and Bric.lges. 

Mr. Nng·ent, l1nrsuant to 11otice, anfl leave ~·rantecl, presented 
Bill to reg·ulate t11e ap1loint111ent an<.I (]uties c>f the Sheri fl' of this Colon 
-an<l the ~at11e \Vas recei ve<l ant{ reatl a first tin1e. ' 

Ordered,-rfhat tl1e saiti bill be reacJ a secon(I tiine on l\1ontlay nP.xt. 

l\1r. t~ugent, 11ursua11tto 11otice, and leave granted, also presen tf'd all t 
to repeal certain ))arts of au act 1)assP.,J in the 5-th )'ear ()f the rei~·n of hi 
]ate fif;ljesty f(iog· (~eorg·ethe 4th, intituletl '' r\n ar.t for the lletter ad1nt. 
nistratiou of j11stice jn Ne\vfc>1111dlantl an<I for other pur1Joses,'' and tc. 

. regulate the fees of the Sheriff of this colon.y; a11d tl1e san1e 'vas received 
a11cl reacl a first titne. 

Ordered,-That the sai(l bill be read a 13econ<l tit11e on l\11011day next. 

Mr. Nug·ent g«1ve notice tl1at~ 011 l\,foncla~r 11ext, l1e sl1oul(l t11ove that 
t}1e 36tJ1 rule be SllSf>entled, in Ol'(fer t]1at lle rr1ay n10Ve tl1at tile tl\10 IJills 
on the subject of tl1e office a11cl of tl1e fees of Sl1eri ff, be 011 tl1at clay com
n1itterl. 

lii r. [\!} oore g·ave notice t11at, on 1\f onclay next, he sl1 ot1 rel move that the 
petition of Patrick: IJ ayes, 11resented to the lJouse )·esterda)', be printed. 

Agreea1)1.v to the or<ler of the clay, tl1e llouse resolved itself into a, cow
mittee of the \vl1ole 1-Jouse 011 tl1e consifteration of tl1e l>ill to authorize 
the raising the loan of a furtl1er surn of rnoney for the complet ion of the 
Ligl1t I louse on IJarbor Gaace Isla11d, and to inake f urtl1er reg·ulations 
respecti ng· the same. 

Mr. Speaker left tl1e chair. 

Mr. Po\ver tool( the chair of the committee. 

Mr. Speaker· rest1111ed the chair. 

Mr. Po\ver reportecl frorn the committee tl1at tl1ey l1ad gone through 
tl1e sai<I Llill and hafl tl)ade a11 arr1endment therein ; and lie tleliverecl the 
Bill \vith the ame11cJment in at the Clerk's table. 

A11d tl1e saicl arne11drne11t having bee11 rea<l a first and second time, 
\Vas, 11po11 tl1e question put tl1ereo11, agreed to by tl1e l-{ouse. 

Ordered-Tl1at the said Bill as amended be e11grossed. 

Ordered,-That tl1e said Bi.JI be read a tl1ird time on Monday next. 

Pursuant to t11e orcler of t11e claJT, the I-louse resol verl itself into a com• 
tnittee of the '"ltolt-J llonse, on t.he further eonsidera. :011 of tl1e p_resent 
state of tl1e ad111i11istratio11 of jttstice i11 this Colony. 
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l\fr. Speaker left the chair. 

Mr. Nugent took the chair of the committee. 

l\fr. Speaker i·esumed the chair. 

-
• 

Mr. N uge11t reported from t11e committee tl1at th~y ha~ made some· Report. 

roo"ress in the business to them referred and l1ad desired him to move 
for Jea ve to sit again. 

Ordered,-That the saicl committee l1ave leave to sit again. Leave to sit again on~ 

Resolved,-That tl1is House will, on Tuesday next, again resolve itself Tuesday. 

into the said committee. 

Then the House adjourned until Monday next, at twelve of the clock~ 

.Monday, September 11, 1837. 

THE Solicitor G~neral, as cl1airman ?f t!1e deputation appoint
ed on the 8th inst. to present to his Excellency the Gover

. no1· a11 address in a11svver to his Excellency's i·eply to a former 
address, reported to the House that tl1e deputation had according
ly waited upo11 his Excellency, and that his Excellency 'vas 
pleased to reply as follows :-

H. PRESCOTT. 
GENTLEMEN, 

I shall not fail to comply \Vitl1 the lvisl1 of tl1e House of Asseml)ly, as 
expressed in this address. 

Governrnent House, ~ 
11th September, 1837. 5 

A petition of Patrick Doy le a114 118 otl1ers, inhabitants of the 
Southern shore of Conception .Bay, ·was presented by Mr. Kent, 
and the same was received and read setting forth-

That the road from St .• John's to Holvrood 'viii become the rr1air1 road, 
"'hich '\Vill or>ell a comn1nnication IJV ]a~d '\Vith St. Jol111's, from all the 
~orthern and ·Western Bays of the ls land. Tl1at tl1e said line of roacl 
Is not only calculate<l to becon1e a great convenie11ce and be11efit to tl1e 
petitioners, uut to the . public also, .... and praying· tl1e l]ouse to vote a 

sum sufficient to defray the expense of completing at ]east tl1at part of 
the road remaining yet unfinisl1e<l, bet\veen Ke11ygrews and St. John's 
. ~being about twelve n1iles. 

. 9n mot.ion of Mr. Kent, seconded by Mr. Brown, 
R Ordered,~ That tl1e saicl p·etitio11 be referred to the Committee on 

oads ar1d .Brid .~es. 

Pursuant to tl1e order of the day, an engrossed bill to at1thorize the 
r .. 
ais1ng· by loan of a furtl1er sum of money for the completion of the light-

house on Harbor Grace Islar1d, was read a third time. 

• 

Report of committee
appointed to present ad-. 
dress to his Excellency • 

His Excellency's reply .. 

Petition of P. Doyle and 
others presented and 
read. 

'.; 

-

Referred to committee 
on roads and bridges. 

Bill to authorize the 
raising by loan ot a sum 
of money for the com
pletion of the Light
House on Harbor Grace 
Island, read 3d time ... 



. 
Passed. 

Title. 

Sent to Council. 

Bill to regulate making 
and repairing roads and 
high,vays read 3d time. 

Passed. 

Title. 

Sent to Council., 

Bill to repeal certain 
parts of an act passed in 
the 5th year of his Ma
jesty Geo. 4, &c., read 
2d time. 

To be committed 

To-morrow. 

Notice of motion to sus
pend rules of House. 

House in Committee on 
amendments to Bill to 
extend Criminal Law of 
England to thit Colony. 

Report. 

16a JOURNAL OF THE HOUSE OP ASSE~IBLY 

Resolved,-l'hat tl1e said l>ill clo 11ass, an<l tl1at tl1e title be ,, Aa 
to authorize the raising· l1y loan <lf a further sur11 of money for tlae co' 
pletion of the t .. ig-l1t Honse on Haruor Grace Island, and to r11ake fur 
reg·ulatio11 respecting tl1e satne.'' 

Ortlere<l,-Tl1at Mr. Hrow11 and Mr. Po\ver do carr)1 tl1e Lill u 
Her ~'.Iajesty's Cou11cil and desire tl1eir concurre11ce. 

On motion, an eng-rosse<1 l>i11 to regulate the 111aking and repairi 
roads and hig·h,Ya)·s in this Island, \Vas reacl a tliirtl titne. ng 

On n1otion of Mr. Nugent. seconded by 1\11·. Kent, 

ResolverJ-"rhat tl1e said l>il1.<lo pass, ancJ that the title l>e ''An.art 
reg·ulate the rnakiug- an<I re11airing of roatls an(l l1ig·h,Ya)'S in this Isla 
aurl to repeal certai tl acts of tl1e Ge11eral Assemuly re la.ting to b · 
'vays.'' 

Orde~ed,-,.fl1at :V~r. Nug·r11~ and ~Ir. Kent rlo carry tl1e bill up 
l1er MaJeSfJ''s Council arid desire their concurrence. 

Agreeal>ly to the orde1· of tl1e <ia~1 , a I3i·ll to· rep-ea] rertai n Jlarts of 
act passPcl in the 5th )'ear of the rei!.!·n of his late 1'1<1jt->st.v 1\.ing· Geor 
the 4th ancl to regulate the fees of the Sheriff of this colo11)·, \fas read 
secor1d ti rn e. 

On motion of Mr. Nuge11t, seconded by l\'.lr._ ~lorris,_ 

Orde1~ed,-'fI1at the said Bill be· con1mitted to a committee 
wl1c>le Hot1se~. 

Resolve<l,-Tl1at tl1is 1.-Jouse 'vill, tfJ•morro;tr, resolve itse1fintoaco 
rr1ittee of tl1e 'vhole to co11sider oftl1e said Bill. 

f\J~. Brown gave r1otice that rie sl1011ld, to-rnorro\V, 1nove that the 
r111es <>f the l-Jouse, in referenr.e to 1l1e L>ring-ing in, rea<ling·, aurl passing' 
of Bills, the con5'i'-f·eration of the amenc.lrr1ents 011 11ilh~ frot1i her J\'Jaje y' 
Conuci1, anci the 1noving· of aucJresses to his Exeelleucy, f)e rescind • 
,.fhat he shonlcJ also 1nove that no further f3ill ue l>roug·ht in this ~f'~siuo 
except a g·eneral l{oacl Bill aucl Supply Bill to her l\1ajt-~sty for the p 
lie service-and,.. 011· Mc:lnday next, he sl1oul<l 111ove a call ()f the lJou 

On motion, the Hc>t1se resolvecl itself into a <·om111ittee of the "·ho 
House on t ht.:. ar11end rr1en ts rnacl e l)y her i\] ajest .\ 's Ct>JJ ncil in the Bill 
extend the Cri1ninal La\V of En.g·lant! to tl1is Colon~, u11<le1· certain 
fi catiottS·. 

Mr .. Speal(er left the chair 6 -

The Solicito1·;_Genera:l took the chair of the comn1ittee~ 

MF. Spea.ker i·esumed tl1e Chair. 

The Chairrnan reported that thP~1 had consi<lerec] the ht1~ine!'s fotf1 
referrefl, a11rJ l1ad corr1e to certain resolutior1~ thereon, \l'l1ich they h 
clirecterl hin1 to report to the House; anti he deli\;ered the said rt:sol 
tions i11 at the Clerk's ,.l'alJJe, \rl1ere tl1ey '''ere read as fulfo,Ys. 

llesolved,-That the cornmittee appointed to tnanage the conferen 
with her Majesty's Cc1unci), 011 tl1e suL>ject of the amer1•ln1ents n1acle 
tl1e Council to the Bill to exte11<i the ~'riminal La\Y of Eng·land to t 
Colony .. upclPt· "&>rtqin moclificatio11s, be instructed to state to the ~I 
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00 the part of her l\1ajesty's Co11ncil, that this House cannot agree Report·. 

ge~~e arnendmPnts propose<I l>y the Council to expunge the secon<J sec-. 
t? ·ind r>art oft he prearnl>le of the Bill, as in such case the Colonv 
uon ' I · · E I h f .. , ild not under t 1e re1na1 r11 ng i nactrr1ents lave t e ull benefit of a I l 
\\ Ol . • f 1 · . f I c . . 
I "e proo·ress1 ve 11n provemeuts nnc ame 1 orat1on s <) t 1e , r1n1111a1 La 'v 

t 10~ l"'I h . 1 b f' I . b of Eog-l::ind, '~ 1e l appear to e so requent y occurr1r1g· y acts of tl1e 
lrnperial Parliament. 

That the House of Assen1blyr cannot l)elieve that t11is ol>ject 'vou]d l>e 
as effertn~ll.Y attaine~ l>y l~aving i.t for special en_actrnents of the Leg·isla
tnre oft h is Colony f_rt) 111 t1 tne. to t 1 ~e ; l>ecau~e 1 nti~pencJe1~ t oft he con
~iderati on that such 1ntroduf't1on 0f 1r1easures 1s C<}t1t1n~rnt 111 agrt·at c1e
:.ree upon iruiiviclual exertion or attention, there \vould 11ot i1nprol>ably 
be son1eti n1es <Ji flerences of or>i 11 ion 011 the subject in the bran
rhes of the Legi~lature here '"hich migl1t exclude from 01>eratiot1 
in this (~olon~' an1eliorations in the Crin1i11al La,vs l1ighly salutary in 
their character. 

1'hat this Hou~e is fully convinced that the greatest a(lvar1tages 'votild 
arcrne to this Colony in having the Crin1inal Laws precisely the ' sarne 
here as in Eng·land, beeause the legal construction l'ut Uf)Otl their pro
,·isious hy laer NJajesty's l.'<)llrts at \'Vestminster, ancl the exr>ositi<>US l>y 
the learnrtl an cl en I igh tt>ne(l J uc_I g·es of those Courts of t J1e effect and 
bearing· of those l.a,vs \\'hich so frequentl)i occur do,v:1 to the 1ninutest 
points of <JPtail, 'voultl assi~t n1aterially to (lirel't our (;ourts here in ad
n1i11i~tering· tl1en1, and 'voul<.I unlloul>te<lly operate as a safegt1c.lrd to the 
liberties an<l interests of the people of tllis l.::olony. 

That the I louse of 1\sser111)1.Y is wi I ling to ngree to hal1e tl1e proviso at 
the end of the seconrl section of the said Bill expunged-believing that 
tlie (1hjects oft he Biil rnay be attained \'vithout it. 

,.fliat the lJouse '"·on1d also l1ave 110 ol>jc:ction, sl1ould tl1e council lJe 
u·illing, to recede fron1 their an1end1nent, to insert tivelve mont!J,8 instead 
of six n1ontl1s as the f)Priod t<J intervene from the passing of any future 
c·ri1ni11al statutt:>s of the ln1perial J>arlian1ent, before they sl1all operate i11 
tliis ('olnny. Eut in thi~ case 1he House consi(fers it a<lvisal)le that the 
fir~t sectioi1 of the 13i1J shonlcJ bP rr1ade to inclucle tbe cri111inal s1atutes of 
the ln1perial f>arliacnent cio,:rn to the e11() of tl1e last session, in order tl1at 
~everal crin1inal statutes. wliich the IJonse l1as reason to believe are <>f 
great irnportance, n1ay be ext,_.nded to this <:olony \Vitl1out 1nucl1 \lela)' . 

. That as re:;rards the section introducecl into the sai<l Bill by lier l\Ja
Jest~·'s (~ouneil regulating the appror1riation of penalties, the House of 
A~srrnhly cannot permit suC'll prc)vis1on t{) ()e iutrocJucecl by the Council 
as possi-hly their concurrence in this instance n1ig·ht aflor<J a precetfent 
fora future interference in tl1e appro1)riatio11 of pulJlic monies, lvhich a1>
propriation is the privileges sole]Jr of this J-Iouse. 

And the ~aid Resolt1tions l1aving been rea<J tl1roug·hout, a fir~t and se
iCond ti1ne \Yere, 11po11 tl1e question put thereou, agreeu to by the lJouse. 

On motior1 of 1tlr. Morris, seco11ded by the Solicitor-Ge11eral, 

· . Resolved,-That a con f t>rence lle req t1ested '''it 11 l1er l\Jajest y's Con 11-
~tl on the suujt><'t n1atter of 1l1e sait1 acne11cJ1nents a11<l that the rt>sol11tio11s 
Ju~t adoptPtl Ile the i 11st ruct 1ous to the r11anag t>rs '' ho may IJe a il[>oi n ted 
to •nanage the said cot1fere11ce on the part of this I louse. 

d f!rdered,- l~hat tt1e Solicitor Ge11eral do go up to tl1e Co,uncil anu 
es ire t11e said confere11ce. 

Resolutions read anci 
agreed to. 

Resolution for confer
ence with Her l\Iajesty's 
Council. 

Conference to be reques
ted. 



' ' 

Bill to regulate the ap-
pointment of Sheriff, 
&c., read 2d tia1e. 

To be committed 

To-morrow. 

House in committee on 
bill for granting to Her 
Majesty certain duties 
-0n wines, &c. 

Report. 

Amendments read. 

Bill engrossed• 

3d reading. 

Order of the day read. 

Motion thereou. 

Order of the day read. 

Motion thereon. , . 

liouse in committee on: 
Bill for the establishment 
q)f an hospital. 

' " 

.JOURNAL OF T'HE HO·USE OF ASSEMBLY 

Agreeably to the order of tl1e day, a Bill to regulate the appoi 
and duties of the Sheriff of tl1is Colony, was read a 8 
ti1ne. 

On motion of Mr. Nugent, seconded by Mr. Ke11t, 
Ordered,-That the said Bill be corr1rnitted to a committee of 

whole House. 

Resolved,-'l'hat tl1is I-louse wilt, to-morro"v, resolve itself in 
co mtnittee of the "vhoJe House on the co11sideration of said Bill. 

On motion, tl1e Honse resolved itself into a committee of the 
House on tl1e co11sideration of the bill for granting to l1er Majesty ce • 
duties on lvines, spirits and other articles imported ir1to th.is colony. 

Mr. Speaker left the chair. 

Mr. Nuge11t took the chair of the committee. 

Mr. Speaker l"est1med the chair. 

Mr. Nug·ent reported frorn the committee tl1at tl1ey l1ad go11e throe 
tl1e said l>ill and l1ad made some arr1endments therein, wl1ich they 
directed hin1 to report to tl1e House ; and lie delivered tl1e bill with 
amendme11ts in at the Clerk's table. 

· And the said ar11endment l1aving been read a first and second time, 
\Vas, t1por1 tl1e question put tl1ereon, ag·reed to by tl1e House. 

Ordered-Tl1at tl1e saicl Bill as amended be engrossed. 

Ordered,-That tl1e said Bill be read a tl1ird tin1e to-morrow. 

The orcler of tl1e daj' for tl1e House resolving itself into a committee of 
the \vhole House 011 the co11side.ration of tl1e atnendn1ents 1nade l>v her ., 
Majest)1's Council in tl1e l>ill to regulate the terms and sessions of tbe
_Supreme a11d Circuit Courts of tl1is Island, being reac1, 

The Solicitor General n1oved, seconded by M1·. Nugent, 

Resolved,-Tl1at tl1e said order of tl1e day be dischargecl, and t~e 
said an1endments be comn1itted to a committee of tl1e \vl101e House th1 
day six n1onths. 

The order of tl1e clay for the House resolving itself i11to a cotnmittee 
tl1e '''hole Hot1se on the consideration c>f the amendments made by 
Majesty's Council in the llill to autho1~ise summary proceedings in 
Circuit Courts of this Colony, being read, 

_ Mr. Nuge11t moved, seconded by M1~. Morris, 
Resolved,-That the said order of tl1e day be.discharged,. and tl1~ 

amendr11e11ts l1e committed to a committee of tl1e whole House this 
six montl1s. . 

Ag·reeably to the orcler of tl1e day, the House resolved itself into 
comn1ittee of tl1e "'·hole Hot1se, on the co11sicleration of the l1ill fot 1 

establishment of an l1ospital, an<l for tl1e rflief of sick arid disabled 
men, fisl1ermen, and others. , 

Mr. Speaker left tl1e chai1·. 
Mr. Winser took the chai1· ofthe co.mmittee. 
Mr. sr~PAkPr resumed the chair. 
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The chairman re.portPd frorr1 tl1e committee tl1at they had made some 
roO're~s j n r ~1e bu~1ness to therr1 referre<.I, and had directed J1itn to wove 

for leave to sit ag·a1n. 

Ordered,-That the said com1nittee have ]eave to sit agait1 on to.:.mor

ro'v · 
The Solicitor General gave notice tl1at, to•morro''', l1e sl1ou1(1 move 

for leave to hring in a bill for inspecting· bread and butter, imported 
into this colon)'. 

A petition .of Philip Breen, and 32 otl1ers, inhabita11ts of the 
to\Vll of' Sai11t 1'!Jary 's, was presented by Mr. Nuge11t, and the 
same ,vas recei ':-ed a11d read setti11g forth-

That the ~tate of the fishery l1as been sucl1 for some years past as tr>' 
make petitioners tur11 their attentio11 more to the cultivation of the soil ; 
but fron1 tile J»eculiar situation of the J>1are, l1aving no roa<J, and being~ 
11earlv dividecl l>y a r>on<I, their l>est en<l'eavoursare frustrate<] in a g·reat 
meas;1re. 'f'h e)' therefore cleen1 it of the ntn1o~t in1portance to the g·ene-
~al O'ood tl1at a roa<l shou lt.I IJe 1r1acle fr<lm Lance Cove round to south-
wt's7 si<lc of the Poncl, to rnet't the line <)f roLt(I t11arl{ecl out son1e time 
sinee ; .... and also, that a briug·e be erecte<J over the poncl, &c.,-and 
prayiug the House to g·rant ::sucl1 a sun1 as they n1ay clee1n i1ecessar.y for ' 
these purposes. · 

011 1notio11 of Mr~. Nug·e11t, secorl'de(l by Mr~ Dvvyer, 

Report; 

-• • • Leave to sit again 

Notice of bill for in: 
specting bread & butter; 

Petition of P. Breen and. 
others presented and 
read. 

' .. 

Ordered,--That the saic.I petition be referred fo tl1e Committee on · -Refe~red to committee 1 

Roa<ls anfJ Bridges. on roads and' bridges. · 

Then the I louse adjourned until to.morro\v, at t\velve of tl1e clock . 

Tltesday, Septe1nber 12, 1837.-

A Pet~tion of ·c~ -. Cozens, Walter Wl1ealan, and 90 others, i11-

l1ab1tants of Br1gus, '1vas presented to the Hot1se by lVlr. God
fi·ey, ant.l the sa111e "·vas received and reacl, setting forth-

That the g·reat pnl)lic road leading· ronn() Conce1)tio11 Bay to Saint 
Johu'~, lies one a11ti a half n1iles fron1 Brigus. rl'hat there is at present 

. Petition of C. Cozens ·; 
·~ and others presented '&' 

read. 

:a narro\v roa<.I leading· fron1 the saic.l to\vn of Brig·us 1<) the sai<I g·reat ' ,. 
i»ul~lic roarl, but 'rhiel1 is so i111r)aire<l as to l>e very inaclequate tc> the 
h~1s1ness an<J travelling· daily require<l to l>e clone thereon. rJ'hat it is 

·tig·h_ly d~·!'iral)le that a g·oo<I a1.1<l conv·eni.ent ."Va)· of con1111u~1icatior~ shoulll 
&e establ1she<l f)e~\veen the said 1<>\l'l1 ()f Brig· us anti t~1~ sa1c.J pul>l1c roa<.I, 

' . 

. c.,-anll therefore pray tl1e l-Iouse tt> 1r1ak.e prov1s1011 uy a g·ra11t of 
tnoney for that purpose. 

On motion of Mr. Goclfrey, seco11ded by Thfr. Brown, 

ue referre<.i to tl1e Cocnmittee 011 

• 
' 

Referred to committee ' 
on roads and·bridgcs. · 



, . 
Petition or P. Ward and 

·others presented and 
·read-. 

; 

-. 

Referred to committee 
·on roads and bridges. 

Petition of E. Murphy 
pl'esented and read. 

Rererred to committee or 
supply. 

:Resolution for suspend
ing rules of House. 

· Bill for inspection of 
'bread and butter pre
sented and read 1st time. 

~dreading. 

Message from Her l\Ia
jesty' s Council transmit
ting Merchant seamen's 

-~bill with amendment1. 
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A petitio11 of Patrick Wa1~d a11d. 140 others, inhabitan~ 
llolyrood, C?apel. Cove, Ha~bor Ma111, Gasters, Colliers, Tu 
'Gut, and Br1gt1s, in Co11cept1011 Bay, 'vas prese11t ed by Mr. G 
frey, and the same was received a11d read, setti11g· forth-

That in these coves a11£] harbors tl1ere is a pl>pt1latio11 of tl1ree tti 
sancl, "'l1ose in<lustry i11 the cultivation of the soil is the principal sq~ 
port of their far~ilies-. That the line of r?ail opene(] last winter, fro 
Hol~·rood to Br1gus, 1s useless to tl1em, lle1ng rut1 too far from the bea 
of each harbor, an<i affording· no con1r11unication fro1n harl)or to harbor 
or from any l1arbor to Brig·us, &c.,-ancl prayir1g the llouse to a ' 

a sum of money to open a line of road of communicatior1 from Holyrood 
aforesaid to Brigus. 

On n1otion of Mr. Godfrey~ seconded by Mr. Brown, 

01·dered,-That the· said petition be referrec.I to tl1e colnmittee 
road·s and bridg·es. 

' 

A petition of Elizabeth Mt1rphy w·as presented b).,. Mr. Brown; 
and the same was received and read, setti11g forth-

Tl1at petitioner is a "vidow with a large family,-that i11 conseque 
of tl1e ne\v line of 1·oacl ope11.ed bet\iveen 1-1 arlJor Grace antl Carbonear 
petitione .. \Vas deprived of tl1e greater part of her Gar<len,-and prayiog 
the llouse to grat1t her a surr1 of n1oney to compensate for 11er loss. 

On motio11 of Mr. Brow11,. seconded by Mr. Nugent, 

Ordered-Tl1a,t tl1e said petitio11 be referrecl to tl1e committee ti 
suppl)7

• 

On motion of ivir. Bro,v11, seconded by Mr. Power, 

Resolved,-That. the rules of tl1e House, in reference to introducin~\ 
reacling-, anci passing· of Bil Is, the consi(leration of the a1nenclmentson Bil 
fron1 l1er J\];;ijest.v's {:ouncil, an(I the 1noving· anti passing of add res~ to 
his Excellency the Governor, [)e sns1JenclerJ ; n11cl that no furtl1er Bill be 
l)roug·ht in this session, except a g·eneral Roacl Bill aucl Supply Bill to her 
l\1ajesty· for the public strvice. 

"fhe Sc>liritor General, in pursuance of notice, presentecl a bill to re
q u ~re the inspection of the butter a11d bread i rn ported into th is Colon 
a11d tl1e sa111e \Yas read a first time. 

Ordered,-"fl1at tl1e sait-1 Bill be read a seconcl titne to-1r1orro\V. 

MESSAGE FROM HER MAJESTY'S COUNCIL. 

The Master-i11-Cha11cery bro11g·h.t do,,r11 from Her Majesty' 
Council tl1e following written message :-

~1R. SPEi\KER, 

J-Jer l\1ajesty's Council l1avP. passed tl1e Bill sent up from the House 
Assem{))v entitled ''An aet for the reo·ulation of M·erchant Seamen engfi' 
ge<I in the vessels of this Colony,'' witl1 some an1end1ne11ts to wl1ich thef 
request tl1e co11currence of tl1e Assernbly . . 

Council Cl1amber, ~ H.J. BOULTON, P. C • 
. .. J2tl1 Sept., 1837. 5 
And then the Messenger witl1drew. 
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The amendments made by the Council in the said bill were Amendments reacf., 
then read a first time, and a1·e as follow : 

I 
the Preamble.-~~xpt111ge tl1e word ''present,'' and insert ''late'' in 

11 its stead. 

1 
t ~ection. 8th line.-l 11sert after the '\vord ''vessel'' tl1e worcls, belong· 

5 
... • ing to any British subject and. Expt1nge tl1e 

'\-vor(is ., and belonging· to.'' 

~ud 

3rd 
4th 

13th '' Expt1nge tl1e word ''accepted'' and insert excep· 

'' 

,, 
,, l5tl1 '' 

23rd '' 

ted in its stead. 
Expunge all tl1e words in tl1is section after tl1e 
\Vord ''ascertained,'' i11 the 6tl1 line. 
Ex1lu11ge this sectio11 of tl1e Bill. 

Expu11ge tl1e 'vord ''every'' and insert any in its 
steac). 
Expt1nge tl1e \Vords ''or of any deposited copy 
tl1ereof, as aforesaid.'' 

6th " last li11e l)ut 4.-Expt1ng·e the \vords ''exclusive of Gaol 

7th 
9th 

,, 

'' 

15th ,, 

fees,'' after the word'' r>ot111d.' 

9th line.-Expunge tl1e \Vord '' not.'' 

9tl1 '' Expung·e tl1e 'vords bet,l·ee11 '' sl1all'' i11 tl1e 9th 
1ine of this sectio11, and ''and'~ i11 the eleventl1 
1i11e, and insert in tl1eir steafJ, be guilty of lt mis
demearlottr. 

3rd '' 

'' 

Ex pt111ge the \vords ''against tl1e ship or tl1e mas
ter or ow11er thereof, i11 the Court of Vice Admi- -
ralty or.'' 
Insert after tl1e \vord '' O\Vner,'' of a1l!J such sliip 
as aforesaid. 

16th " 6tl1 '' Insert after tl1e \vord ,_,to,'' any British sz1.bject .. 
Expunge tl1e 17, 18, a11d 19th, sections of tl1e Bill. 
20th Sectio117th li11e.-Expung·e tl1e \Vord ''His,'' and i11sert Her. 

Last li11e.-Expunge do.. do. do. do. 
21st Sectio11.-Expt111g·e tl1e \VOrll ''His'' before tl1e \vord ''Majesty'' 

throug·l1out tl1is sectio11, a11d i11sert tl1e \vord, Her. 
22nd Sectio11, 8tl1 Jir1e.-Exp1111ge tl1e word ''accepted,'' a11d insert ex;,. 

cepted i 11 its stead. 

Expunge tl1e 23r(l sectio11 of the Bill: 
24th Section.-l11sert at the end of this section tl1e words, or tvhich Jus .. 

tic es o.f the Peace are empowered to do by the Law of 
England. 

25th Section, 17tl1 Ji11e.-lnsert after the \Vord '' to,'' any British sub
ject in. 

~6th " 

. . 

29th '' Expunge tl1e words '' i11 tl1e Treasury of tl1is 
lsla11d,'' and it1sert in tl1eir stead, to the party 
g1·ieved. 

10th '' Ex pt1nge . the word '' three,'' and insert the 
'vords, two or r11ore. 

17tl1 '' ExlJu11ge all tl1e lVords bet,veen the words, 
'' amount'' a11d ''provided.'' 

4:~rcl '' Insert after tl1e 1vord '!offender,'' the '''ords,_ 
or the complaining party._ 

; , .. 



"' ":' 

2d readh1g. 

House in committee on 
supply. 

Report. 

Leave to sit again. 

. l\1essa~e from Her ?t!a~ 
· jeity'i-Council. 

"t I 

~'.Ianagers named. 

Conference hel<L 

Report. 

House in -Committee of 
1upply. 

Report. 

To ait again-to.morrow. 

" . 
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Ordered,-1"'11at tl1e said an1endments be read a seco11d time 
morro\v. 

A g·reeably to the orcler of tl1e day, the l-lot1se resolved itself int 
comn1ittee of tl1e '"ho1e 1--i<)ttse, ·011 the furtl1er co11si<leratio11 of a supplJ 
-to be gra11ted to l1er 1\1ajesty_ 

Mr. Speaker left the chair. 
., 

Mr. N11gent took tl1e chair of the committee~ 

Mr. Speal(e1· resumed the cl1air. 

l\!Jr. Nug·e11t re1)orted from t11e committee that they 11ad 1nade some 
prog·rP.ss i u the l)nsi ness to tl1em referred, and l1a<l desired l1im to mov 
for leave to sit ag·ai n. 

Ordered,-1~11at the saifl committee l1ave leave to sit again. 

A MESSAGE PROM EIER MAJESTY'S COUNCIL . 

The 1\if aster-it1-Cha11cery bro11ght do,vn fro1n Her Majesty"s 
Co11ncil the follo'''i11g writte11 message :-

rd 1i. SPEAKE11, 

.' H·er Maje~ty's Counci1 arcecle to tl1e conference .reqnested by tl1e 
House of Assen1l>ly, on tl1esnlJje<'t rr)atterofthe Bill entitle<I '' Anar.tto 
extend the Cri1ninal La\Y of Eng·lan(l to this Co!on.v n11<lercertain m6m• 
fie at ions,'' a ntl have ap 11oi n ted ("c111 f errees to tnet:>t the .VJ anag·~rs on the 
·pa'rt of tl1e r\ssemlJJy i11 tl1e cornn1ittee roorn of the Cuuncil ic11media ely. 

_ Council-Charnl>er, i 
'12th September, 1837. 5 

Anti tl1en tl1e 1\1esseng·er \vithdrel\ ... 

lJ. J. BOUL"fON. 

Ordered,-1 .... hat i\1r. tvlorris, t11e Solicitor General, l\1r. '\Vinser, and 
Mr. Gu<lfre)r, (lo 111anag·e the saiu couference on the part of tl i~ lJouse. 

The 11ames of tlae l\'1anag·ers 'vere called over and they \Vent to the 
· co11fere11ce.-A n<l ~ ~ ... ;ng· returned-

M r. Morris reporterl, that tl1e l\:Ianagers l1ac] l>een at tl1e conference 
a11d l1a<l con11>1ie<l \vith the instructious of the 1-:louse. 

On motion, tl1e fl(>11se again resolve(l it8elf int<> a cotnn1ittee of the 
,,,. !1ole ~Jouse or1 tl1e further consitleraticJ11 of a supply to be grauted to 

· J1er l\Jajesty. 

Mr. Speal(e1· left the chai1:.. 

Mr. Nuge11t. tool{. the chair· of the committee .. 

Mr. Speaker 1·est1med the chaiJ·. 

The Chairrnan reportetl fron1 tl1e cor11mittee t11at tl1ey l1ad made some 
progress in tl1e busi11ess to tl1en1 referred, and l1a<l directed l1im to iuove 
for leave to sit again • 
• 

Ordered,-Tl1at tlte said committee 11ave leave to sit ag·ai11 to4 morroW• 
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Then tlie llouse adjourned until to-morrow, at twelve of the clock. 

J¥ed1iesday, September 13, 1837. 

r URSU ANT to the order of the day, the amendments 111ade by 
}1er l\1njesty's Cot111cil i11 tl1e bill se11t llp fro111 tl1is House 

for t11e regt1latio11 of i11ercl1a11t sPa1ne11 e11gaged i11 tl1e ,ressels of 
this Colo11)7 , were read a seco11d tim.e. 

On 111otio11 of the Solicitor-Gene1~a1, secor1ded by Mr. N11ge11t, 

lle.\iolved,-Tl1at a couff-:'r<-'nce Ile reqnf•sfe(l \vitl1 l1er l\1ajt-·sty'~ ("'01111-

ril 011 1liP ~11hjt>ct naa11~r <lf 1l1P ~ait1 atnf•11(Jn1t-·11ts, a11cl that ihe lollu'' ing· 
rt's11111tio11 Ile tlu~ i11:--;tr11ct1t>11 10 thP 111anagPrs '"h<l rnay lJe .apr>oiuted to 
111aua .~e the ~nit) <"<lnfer(-'U<'e 011 behalf of this llouse. 

R"s'llnf1d,-Thnt the conferees lle i nstrucf P(]to ~tate-rfl1at t11e House 
of As~t>rul>l,v cannot agrt>e to the arnf'n<l111ents n-lade O)' her l\1ajPsty's 
(

1ou11ril i11 the 25th ~et·ti<Hl -0f rhe liill eutitlecl ''An act for the rt'g ula
tion of nterC'hant ~~an1e11 e11g·aged i11 the Vt>ssels of this C<>lon~1 ,'' inas-
1n11ch as her i\11 ajt-'st y 's (.,<lll nej I have in that sect i(lll a fJpropri<tterl the 
fines a1u~ tiH·feitures in the said section referred to, 'vhicl1 it is alone the 
pri\'ileg-e f)f the l1r>u~e of As~("'ntl>ly to appropria.te.-The l1ouse fJf As
s1,1nhl~' , ho\\'ever, 'viii have 110 (Jl>jectiou ttl introdu<'e into tl1e saicl Bil), a 
provisio,n ·suel1 -as is suggested l>y her Majesty's Council. 

Ort/('re<l,-'l'l1at tlae Solicitor General do go up to tl1e Council and 
desire the said coufere11ce. 

A~rreeal•ly to tl1e orrler oftliP da~7 , a Bill to requ~re the in~pPclion of 
the butter aud IJrearJ irn1)orte(I into this Colony, \Vas read a seco11d time. 

011 i11otio11 of Mr. l(e11t, seconded by Mr. Doyle, 

<Jr<lerell-Tl1at the said Bill l>e Jlrinted fllr the tise of tl1e l\1ern1lers. 

Amendments to Mer .. 
chant seamen's Bill read 
2d time. 

Resolution for confer. 
ence '\Yith ller l\Iajesty's 
Council. 

Instructions to managers 

Con£erence to be reques~ 
ted. 

Bill for inspection. or 
bread and butter read 
2d time. 

To be printed. 

A g·ret3.th Iv to f he orc1Pr oft lie £lay, 1 he 11 ou~e reso1 ved itsPlf inf(> a 
· . House in committee oa 

fo :111nittee <>f 1he \Vlu)1e l~ot1se, 011 t-l1e further cous1tleratio11 of a sup,J>ly supply. 
to be g ra uteci to her NI ajest y. 

l\ir. Speal\.er left the chair. 

~'.Ir. N t1ge11t took tl1e c11air of the committee~ 

l\ir. Speal,er i·esumed tl1e chair. 

l\t] r. N ng-Pnt reporte(J frorr1 t lie committee tl1at f hPy had made some 
prog·rf'~s i 11 1 he l.>11si ne~s to them referred, an(I l1atl desired t1im to movt! 
ior ·leaye to sit ag·ain • 
• 

Ordered,-1,hat tl-ie sai£1 con1n1ittee l1ave )eave to sit ag·ai11. 

JJ!IESSAGB FROM HER MAJESTY'S COUNCIL. 

The Master-i11-Cha ncery bro11g·ht do\v11 from Her Majesty's 
Council tl1e following writteu message :-

lteport-. 

Leave to sit again .. 

Message from Her M~ 
jesty's Couneil. 



Message, &c. 

. Amendment• read 1st 
· time. 

· · ttead 2d tluie·· 

IOURNA:t. 'op TME HO'tJ'S.&· OF ASSEMBLY 

·J-ler !\1ajPsty's <.,onn<'il l1avP. pas~erl tl1e Bill sent tlfl from tl1fl llonse 
A~~etn'>I~· entitlt>rl '' 1\11 af't lt• atrtf-'ll'I an af·t 11as~e<I in thP 4tlt ~'ear of 
rPigu of l1is late 1V~aJ esty Kiug- \\'' illia trt the f1Htrth, eutitl~<l ',\n ac•t 
l't'!ftlliite the ~tan<lar'I of \\i t>iu· ht~ and 1VJea~urt>s iu this Cc>lony Hn•I 
f>fOri<feft>r the Slll'Ve~1 i11~ (lf [,Ullll>er,' '' \Vith SOllle a111en<lt11ents to wh 
tl1e)' request tl1e co11curre11ce of the Asser111,1.v. 

' Conncil Cl1a1nl1er, l 
13111 Sept., 1837. 5 

IJ. J. BOlTLTON, P. C. 

·A11d tl1e11 tlte lVJessrnger 'vithdrew. 

Tl1e amendments made bv the Cou11cil it1 the said bill we.., . 
t11en read a first ti111e, and are as follow : 

In the prPanil>lP, l>et'''ee11 tl1e wor<.ls '' n1easuring'' and ''coals,'' i 
t l1e ,,·or<f 8, salt and. 

~ 1st Sectio11. 6tl1 li11e.-Between the lrords ''of'" and ,; coals,'' insert 
V\'or<ls, salt a1id. 

Srd '' 

13tll '' 

4f 11 iC 

I~ef \vee11 the \'Vorfls ''all'' and ''coals,'' insert be 
salt and. 
i-\tf <l the letfer '' s'' to tl1e \Vort.1 '' District.', 

Last line.-EXJ>Ung-e tl1e \Vord ''afore,'' anti insert in • 
stead, before in part. 

· Ordered,-Tl1at tl1e said an1endrner1ts 1Je 110,v rea(l a seco11d time. 

And tl1e said an1entl tne11ts \l'ere accord i11gl)' re~d a seconcl time. 

On motior1 of i\fr. Po\ver, $econded bv Mr. Bro\v11, 
el 

Orrlered,-1"hat the sai<l an1end1nents be 110\V con1mitte<l to a commit .. 
1ee of tl1e ,,·hole l-Jouse. 

H ou'!e in committee 
'· thereon. A 11<1 t l1e If 011se re~nl veci i fsP1 fin f o a rom t11 i ttee of the \1' ho1e I louse <D 

ltepott. 

. · Amendment read. 

> Sent to CowiGiL 
• 

tl1e <·ousiuerat io11 oft he ~ai<.I a1ne11d t11e11 ts. 

Mr. Speaker left tl1e chair. 

Mr. Doyle took tl1e chair ofthe co1nmittee .. _ 

Mt. Speaker resumed the chair. 

Tlif' Chn i r1na n reportPc1 frotn t hf' <'on1 tn i ttf'e t 11at t hfl)' l1n<I gone tl1roug 
·· t11e ~ai<I a1nt'rtfln1ent~~ a11c! harl a~·rPt->tl t<> the sanae \l'ith au auaPndm~nt 

1l1t>reon, \Yhic·h tltt .. _\' hacl tlirt-'r'1<_.,j h1r11 t,, t"t'IHH't tc> 1l-1e House; and lie.Je ... 
livere<.I the amt>11,l111t:'nt iu at tlae (;Jerl{'s talJJe. 

An•I the sai'I an1Pn,]1nt>nt l1avi11g- llee11 rea•I a first ann seroncl !ime, 
,,. a~, 11po11 tl1e questio11 l)Ut tl1ereu1>, ag·ret'd to l>)' tl1e l-touse, aud IS 
fol lcJ\\'S :-

, d ,. 
In tl1e ame11dmenfs t11roug·hout-Expt1nge tl1e \Vords ''salt a11 • • 

On motion of Mr. Po\\7 er, seco11ded by Mr. Brow11, 
Ortlere1/,-'l~httt Mr. f>,,\,·er a11<I Nlr. Brc,,vn cl<1 cnrr\' tl1e sai(I ~men&r 

· ntt->ut:-o II(> 1,, ht-r ~1aj f'~t .\':" ('ct1111f'il a1uJ f1 ' '<1 11 ai11t t lu ·111°th l this ~lot 
t1a\t>Hg'l'• 't->cl •·•·• tht> ~atnt .. , '' i1l1 u11 au1euu111el1l tl1ereo1•, to "'l1ich tht'JrC 

; ·CUl'fCl1CC i~ l't''j Ut:~tcu. . 
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. Mnrri~ pre,gented a l>ill tu extenll° 1l1e criminal law of 'Englan<l to 
.~~ ·Jonv uud~r c·ertai11 r11odificatiut1s, autl tl1e sam~ \\'as rect'ivetl a11,J 

thl"' ( 0 . . 
.1 '\ first 11n1e. reau ' .. 
Orclered,-rl,l1at the sai<l lJil'l be 110\l' read a 43econll tin1e. 

And the saitl bill \Vas reatl a second' time accor<ling·ly. 

0 11 111otion of Mr. Morris, secoi1ded by the Solicitor General, 

OrderPd,-Tl1at tl1e said Bill be 110\v con1t11itted to a committee of the 
whole House. 

And the 11ouse resolve<l itself it1fo a comn1ittee of tl1e '\vhole llouse on 
the cousi<Jeratiou of tlte saitl l>ill. 

Mr. Speaker left tl1e chair. 

Mr. Solicitor General took the chair of the committee. 

Mr. Speaker rest1med the chair. 

Bill to extend Criminal 
La\Y of Enirland to this 

L ' 

Colony read 1st time. 

Read 2d time• 

House in Committee 
thereon. 

rfhe f'h,1 i r1nan reporte(I frotn the comm it tee t 11at t 11ey ha fl g-or1e t l1roug-l1 Report. 

thrsaid hill, anfJ lia•I ag·reed tt1 thP san1e \'ritl1out any an1end1nent; anc.I 
be deliverecJ the f>ill in ut the (.,'lerl{'S table. 

Ordered,-rrhat the sai<l t1ill ue eng·rossed, anti read a thir<l tirr1e to- Bill engrossed. 

0101'1'0\l' . 

A MESSAGE FROJJ:l HIS EXCELLENCY THE GOVERNOR. 

'fhe Hon. Mr. Secretary Cro\vdy ncquai11te(l the Hcu'"e that he 
had a n1e:Ssage f'ro1n his r:xcel1011c.Y the Gove1~1101·, r.:1g·t1ecl by l1is 
Exceller1c)·, a11d 11e presetltecl ti1e. same to tl1e 1-fou~e; a11d ·the 
said messag·e W<1S read, a11d is as follo"vs : 

1\1 ESS .. \ GE. 
H. PRESCOTT. 

"fhe Governor transn1its to t11e f1ousP of Assernbl)· a petitio11 fron1 
JosiHh R1a<'k.huru, ~ ... sq., an<J au f:xtrnC't frorn ~l letter ad(lres:se(I to the 
t'olou ial Secretary' i>y rl'ho1nas l{ee<J' Esq.' a t1d recOlDlllends t l1elJl to 
the favourable consideratio11 of the H ot1se. 

Government l.Jonse, 
13th Septer11 l1er, 1837. 

The petit1011 mentioned i11 the said message \Vas read by tl1e 
Clerk, setti11g .. forth-

That petitioner l1<llds t 11 e a pfloi 11 tmen t of St i pet1(] iar~' 1"1 agistrate for 
St. ~Jar.\'~. rr·11at the salory affi:H'hPfl tt) 1he situation is iua<leqnate to 
~t't-'Sf'rve that sta11di11g· aufl rf-·~r>f'ctauilit)' in the 8ettlt>n1ent ,,·here he re
itdr~,-a11tl Jlr:1yi11g his Exet>llenrj' to reeon1111enn ,,, the li <JUse of As
t1en1l.1ly that sncl1 a11 aflcliti<ln 1,e 111Hcle to tl1e salar.v 11etiti,n1er at prese11t 
tf'rf'l\'t>S, <18 Ula)' ar>pt>al' n1eet, anfl 1ltaf J>etitiOl1t'I" OIH~' be furtfter assist. 
td to\:rartl.s the ere<'t ion of a su i tal1le IJui ltl 111g· for the M agi~trate. 

The ex tract of the letter 1~eferred to i11 the said message w'as 
read by the Clerk, a11d is as follo\ivs: · 

.'Of '',I. t~ke this 01lport1111it~· . f•> ~hank Iii~ F.xcellfttf)' for 1J1e app~intrne11-t 
~log1~trate, aurJ <1~11rt:• Iii~ 11.X<'t·llency I ~h; II e.1ttlt"'a\1011r 10 c11s1·harge 

th~ zit\·tral dutit::. cQ1111ectt:d tl1t:r1;\Yitl1 Jaitl1fully . ~~a pu-l>J~c j~J1¥ .. al.i1, ~aJ1d 

Message from his Ex. 
cellency the Governor 
transmitting petition of 
J. Black burn, and ex
tract of a letter from T • 
Reed, Esquires • 

• 

Petition rea~. 

•. 



Extract, &c. 

Further documents pre
sented to the House. 

Referred tocommitteeof 
aupply ,. &c. 

Messag-e from Her l\Ia
,jest y 's Council. 

, ..... 
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to the flrst of. m~r a_l>ility ; an~ I tru~t t.o the. sat.isfa<'tion of his Exl'e}l 
<'.V and the 1nlaal>1tauts of tins extert~1ve ti1str1ct-a11d I cannot refi ~ 
~rorn ex prP~si ·~!.!' a l1<>1>e, th<lt his r~ x f'el IPll<')' \Vi II not h: ll n lTI i llllful otra' 
11r•1uH·taut <lu11e~ I 111ay have to perforn1, a11cl the very insulate<) situati 
in ,,·h ich I a1t1 fllacecl, that pecuniary ccln~itiPration rnay not L>e over 
eel l>y hi~ Exr·elleu<'y \Yh ... 11 an Of)pf1rt11nity rnay occur, ,,·hieh '''ould 
sou1e 1neas11re 111Hl'e ••r> fnr the mall)" J>rivatio11s au<l liiu-l•er rates 
charge cunStf1Uent 011 su<'h a d i8tant situation.'' 

0 

The Hon l\1r. Secretary Cro\vdy also presentecl to the House, 
direction of his Excelle11cy tl1e Governor, the followi1lg d 

• me11ts, viz : 

Report c•f commissioners of roacls, of Conception B·ay, of progress sin 
t11eir g·eneral rerJort. 

An acco1.1nt of ex1lenses of snrveying·the Gao1, &c., at T\\'illingate .. 

Accou11t c)f the Clerk of the Peare at l~err) land •. 

Return of FPes, &c., of tl1e CIPrl{ of Sot1tl1er11 Circuit Court from.ft 
January to I Ith Se1lter11IJer, 18:36. 

Retnrn of Fees, &f'., of ('lt.'rl\: of Souther11. Ci.rcui:t Cou1~t ]or l\l'O yea 
entliug 31st Decenioer, 1835_. 

Tl1e saitl documents 'vere read ll)1 the Clerk. 

Or<l<>'rerl.-l"hat 1l1e ~aid f)Pfitio11 an<l extract c>f a 1Ptter Ile r(lft>rred f& 
1he ('(lfnn1tttt~e {)f ~11r>1>ly ; au<l tl1e saitl message a11d other <loruoien 
<lo I 1 e u po 11 t l t.e· tao I e . 

.A 1lIE.SS.A GE FROJl!l IIER 1l!I.LiJESTY'S COUNCIL. 

Tl1e M aster-1 i1-Cl1a11cery brot1ght tlo\'vn fro111 Her Majestyr. 
Cot1ncil the follo'' i11g· \ivritte11 messag·e :-

l'\1 n. SPEAKEg~·, 

Her !\1 njP~ty 's Cou nei1 accerle to t l1e con ferenf'e rPq nes'e:l l•y tb 
llousP <•f A~st->r11l,J~r , <Ht the 8t1l>ject fi)after <>f the I1illentit led '' r\ n a<·i ti 
the rt•<r11Jation of 111ert'ha11t ~eatneu en •ao·etl in tlte ve~sels of thll 

~ . 0 ~ 

Colou~' ,'' anti have a1>1,oinlt-><I :\ · la11ag·t>r~ t•J lltt>Pf the (",,11fPrrt•t>s (~ll I 
part of the Asse~rhly i11 the euu1n1it1ee roo1n of the Cvuneil iu1u1ed1ate 

Iler ~1ajt-st.v's Conncil af'quaint the llouse of Assie1nlll~1 tl1at t11~~, ha 
nl>s<·rvecf that f(,.· the fir~t ti111P the r11t·~~ag-e ha~ llPPll sent in an 1rreK 
lar tn·a1111t>r, liavin!!· l>f'e11 l>1·c>11g·ht 111> 1>.v ()Ile i\ 1ten11Jt>r f>f tlae t\sse1nl 
i11~t1-•a(I ,,f f\vo. 'l'he C<lllH<'il Clre '\Villi11g f<l l>elit.>ve tl1at this irrt>gul 
I\ has lH'<·nrr<.-·<I tl1r<>U!.!l1 i11a,lvPrten('\' ;1~ 1liev c·a1111<>t co1u·eive that t 
f I c •ll~f-; c if ,.\ s~<-'U al, I\' '' ;111 It I he c I t'~i rou~ ,', f la\' i 11·~· a~itle those f<>1·n1s ,.f r01 
te~Y '' hi('Jt art> ''Ii~ t<> eitl1t.>r ll(ttJSf> i11 tl1t"'

0

ir <'•t111nt11ui•·ations ,,·ith ea 
fltl;t->I'· ; ltt"it ltt>r fin tltt>\ tl!ilil\ it ,·an I e the ,,,islt 11f the 1\ssf'mhl~· t~ 
I I I . I · . · · · I 'I, t·1 e ( ,,, < 11 l' t t 1 e I • 11 h 1 • • > 11 ~ 1 u t• ~ ~ 1 u a u 1 r rt' g· n 1 a r <> r 1 1 tt 11 ~ 11 a 1 n a 111 t er. , 

ci I tltt>re(c,rt> ac·•·t'de t•• 1 t1P t·,111 f(.,rt>11ce <lt'si re<I I)\' 1 he As~e1111,1.r, 1•111 

not 'vi~h this <leviatio11 frc>111 the accustot11etl n1~<.le of receiviug 1nes..~ 
ti.> Le <lrcl\\ 11 iuto a :lrececlent. 

11. J. BOlTLTON 
( .. 011ncil-Cliaml>er, ~ 

· ,13 tl1 SepternlJer, 1837 o-5 
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And then tl1e Messe11ger wit.hdrew. 

·dercd-That tl1e Solicitor General, 1\1r. Nugent, l\1r. Bro,v11, and Manag~rs named. 

l\1 1~1p<;wer: do manage the said conference on the part of thio: House. 

The names of the ~anag·ers 'vere called over and they \Ve11t to tl1e Conferenceheld. 

coul°t'rence.-Au<l f)e1ng returne<1-

1.he Solicitor General r~porf~fl, tha_t 111e 1\~an<ig·~rs l1ncl })ef'11 at tl1e Report. 

r i·ence auu l1atl con11)l1e<l \V1th the 1nstruct1ous (Jt the 11ouse. 
cor11e - ' 

01 motion, th~ ll<>nse a,~·ain resolvecl itself into a eotn111ittee of tl1e House in committee on 

,vhol'e ~l~Juse or1 the fu rt l1er considerat ic)tl of a supply to be granted to supply. 

her ~.lajesty. 

Mr. Speaker left tl1e chair. 

l\ir. Nt1gent took the ch,1ir of the comn1ittee. 

l\1r. Speaker resumed the chair. 
The chttir1nan reporte<.I fro1n the co;nmittee tl1at tlie.v l1ad made some Report 

prog-ress in tl_ie lJn~iuess to then1 referre<l, anc.J had tlirecte<l l1irn to 111ove 
for leave to sit ag·ain. 

Ordered,-l'hat tl1e said committee l1nve leave to sit ag·ain. Leave to sit again. 

Resolved,-That tl1is I-louse \viii, to-rnorro\Y, again resolve itself into To-morroV\·. 

the said cornrr1ittee. 

1'hen the 11 ouse a(lj ou r11ecl u11 t ii to-n1orro\Y, at t\ve] ve •Jf t l1e clock. 

Tliztrsday, Septe111.ber 14, 1837. 

A GRl~EA BIJY to order, the l>ill to exten{l tl1e criminal law of Eng--
1~ lan(l to thi~ col(Jll)', uucler certain rr1odificatiur1s, '"as .read a thirtl 
111Jlt'. 

Ot1 111otion of l\ir. Morris, seco11ded by the Solicitor Ge11eral, 
Resolverl,-rl,hat the saitl IJill cl<) 1>ass, an<l tl1at the title be "' A11 act 
to extend the Criminal Ja,v of Eng·lantl to this co)oU)1

.'' 

. Ordered,-,fl1at ~r. Morris and the Solicitor General f]o carry tl1e 
bill up to her Majest.y's (~ouncil and desire tl1eir concurtence. 

J>ursnant to tl1e or<ler of the <lay, the l-lot1se resolved itself into a co1n
tnittt·e of the \Vhole H<>t1~e 011 th~ consideration of the l>ill to reg·t1late 
ihe appointrnerat ara(I cJuties of Sheriff of this (;ofo11y. 

Mr. Speal~er left the chair. 

M·r. Power took the chair of the com1nittee. 

Mr. Speaker rest1111ed the chair. . 

1 
T~.1~(:h;~ir1nan reporte<I frorn tl1e ccJ111tnittre tl1at 1~h~)' l1ad :.rone thro11gl1 

11~e 8atcl l11ll, ant! hatl made Sl)ltJe au1e11cJrueuts tl1ere1n, wh1cli tht ... V hacJ 
lrerted hin1 t(J l'Pl>Ort to the Honse; a11cl lie uelivered tl1e Bill wi1t1 tl1e 

~tneudcnents i11 at the CJer~'s tauJ~. 

Bill to extend Crimin al 
La"· of England to this 
Colony. read 3d time _ 

Pas~ed. 
'"l'1tle. . 

Sent to Council. 

House in committee 011 
Bill to regulate the ap
pointment and duties 
of Sheriff in this Colony. 

Report. 
·' . 



Amencbent read. 

Bill engrossed. 

House in committee on 
· adn1inistration of Juatice 
Bill. 

Ile port 

· Bill engrossed 

House in Committee: of 
' •llpply. 

llepert. 

, 
-Leave to ait again:· 

Resolution for committee 
• prepare reasons to be 

· effered at a conf ere nee 
"·ith ijer Majesty'' Coun-

-eil. . 

. 
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Ai1d the said ar11endments having been rea<l a first and second t .. 
\Vere, 11po11 tl1e questio11 put tl1ereoo, agreed to by the House. •Ille, 

Ordered,-Tl1at the sai<l bill be eng·rossed, anc.l read a tl1ird time t 
morrow. o. 

Pursuaut to tl1e order of the day, tl1e House resol ve<l itself into a co • 
inittee of the \Vl1ole House 011 the consideration of the l>ill to repeal cer. 
tain parts of a11 act passed it1 tl1e 5th year of the reig11 of his late i\1aj 
ty I\.ing· George tl1e fourth, entitlecl ''An act for tl1e lletter adniinia1tra. 
tion of Justice i11 Ne,vfou11clland and for otl1er pt1rposes,'' and to regu· 
late the fees of tl'1e Sl1eriff of this colonv . .. 

Mr. Speaker left tl1e chair. 

·Mr. Dwyer took tl1e cl1air of the co111n1ittee. 
' 

Mr. Spea.ker 1·esumed the cl1air. 

, ' rl"l1e chairn1an reportel) frocn tl1e committee tl1at they l1ad gone thro• 
tl1e saicl bill, a11tl l1ad ag·ree<l to the san1e \vitl1out all)' a1nendn1ent. 

Ordered,-'fl1at tl1e saiti Bill be eng·rossed, a11d read a thirtl ti1ne to.. 
'· u1orro\v. 

A greeabl.Y to the ortler of tl1e <la)', t lie lJ ouse resol ve<.1 itse) f into a 
comr11ittee of the 'vhole House 011 the further consi<leratio11 ot a supply 
to be granted to her ~lajesty. 

-Mr. Speaker left the cl1air. 

ltl'r. Nt1gent took the chair of the committee. 

Mr. Speaker rest1med the chair. 

l"he cl1airma11 report~c1· frorJ'a the co-mmittee that tl1e)1 hati made some 
'prog·ress in the L>usin~ss to thern ref erret:I, ancl had d'i recte<.l h iu1 to 1aove 
for leave to sit agait1. 

Ordered,-That tl1e said comtnittee have leave to sit ag·ain to-morro\V. 

The11 the House adjourned until to-morrow, at twelve of tl1e clock. 

Friday, September· la, 1837 .. · 

:ON motion of Mr. Power, seconded by the Solicitor General, 

Resolved,-Tl1at ~ comQ1i.t_tee f)e appoi11tec1 to prepare reasons, to be 
offered at a confere11ce \Vi th her l\1a jest y 's Cout1ci I, fur <I isag·reei 11g to tl~e 
a1ne11d111ents of'• Salt a11cl '' 1nade i>y ti1e Council i11 a bill sent fro111 that 

' d · the J-Jouse to tl1e Cou11cil, e1ltitJe,l ''An act to ar11e11<J a11 act passe 111 • 

4tl1 year of tl1e reig·n of his late l\tlajP~ty King· Williar11 the tou~th, .en'; 
tied ' A r1 act to reo·ulate the stancl<1rd of \Vei 0 ·l1ts and measures 111 this c 0 . ~ 

:lony, and to provide for tl1e surveyir1$" of lumber.>''-
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Ordered,-1-h~t Mr: Power, the Solicitor-General, and Mr. Kent, do Committee appointed .. , 

such con1m1 ttee. 
(orUl 

t\tr. p0 wer repo .. ted fron1 th~ sai(l ~o~n1ittee, a
1

11d lie read the repo~t Report. 
. bis place, and after\vards del 1 veretl 1t 111 at tl1e Clerk's table, wl1ere it 
111 

,.. ao .. 1in read a11d is as f ollo\\'S. 
,va~ o' .. 

Resolved,-:-That t
1

he co_n11nittee ap~1~intetl to inanag·e tl1e co11ference· Instructions to managera 
·'th lier )fa.JeStJ1 's <::.ounc1I, on the subject of tl1e an1endments rr1ade L>y 
~1

1e Cou nci I to t 11~ Bill _e11_ti tu lecJ '' 1~ 11 act ~o arnen(J. an act pass~d ! n the· 

41 h ye,1r of the re1g·n of has ]ate f\'laJest.v l\.1ng W1ll1a1n the 4th, 1nt1tnled 
'An act to 1:egulate the stancl~rcl of Weights ancl 1\tJ:asures i111l-1is Colony 
ant.I to ~rov ide for t l1e s u rv~~· 1 ng·. of ~u111 her~' '' I>~ 1 nst rt1etetl to sta.te to 
the conterrees 011 tl1e p~rt of her Majesty's (01111c1l, t11at theH01~seof As
senibly can not c?n cur Jn t l1e n rnen<J ruent 1na<le 1>)7 t lie Cou nc1 I . to the 
said Lill, l'Y which salt ,,·oultl l>e allo,vecl to f)e solcl l>y measure 1n~tea\l 
of by ,veig·h t, as the 11 onse of Asse111 bl .v co11si<Jers that \Veig·h t is the· 
mos.t certain an<l fair standar<I of cornputatio11 for that article, beca.use 
some kin(!s of salt are r11nci1 lig·l1ter, an<l therefore of inferior quality to 
other l'incls, ancJ l1ecanse the 111ode of c<)tn1>nting· tl1e quantity of salt l>y 
1neasure adn1its of g·reat fraucl on r>urcl1aser~, fair <Jr unfair n1eas11res <le
pending· in a g·reat <.~eg· ree upo11 the «'on1pactuess fJl' lightness witl1 wl1icl1 
salt 1nay he thro'''r1 into the hog·shead \Vhen n1easured. 

'fhat a 1 thou gl1 (ii fferences l1a ve a risen in carr)1 i ng in to or->erat ion the 
provisions of the act. 'vhich require salt to be '''eig·he<.I, arising princiflal4 

) v fron1 J">ersous ha v 1 ng l>ee11 I ong- a ccust(>t11ecl an<J used to the niea .. 
suring of salt, the 11,,use of r\.sse111bly consiflers that this prejuclice is · 
fast. w·earing· a\\'H)', at1<l i11 con1pari~on \\"itl1 the arlo11tio11 of a n1orle that 
"'ill conuuce to E:ir and l1onest deali11g, such <lifficulties are not of 111ucl1. 
·importance. 

/louse qf .;-1ssenzb(11, } 
lath Se1Jterr1lJer, 1837. 

Resolved,-~I'hat tl1e said Report be adopted by tl1e llot1se .. 

011 inotion of Mr. l:>ower, secor1ded by the Solicitor-General, 

Resolved,-That a conference l>e reqnestecl \Vitl1 l1er l\ilajest)1's Cou11-
cil on tl1e subject <Jf tl1e saic.1 ac11end11~e11t. 

Ortlerer/,-'f ltat Mr. Po\ver do go up to lier 1\f aje st~·'s Counci1 and 
desire the said confere11ce. 

Ag·reeal>Jy to the order of tl1e <lay, a11 engrossec] Bill to regulate the 
appoint111er1t a11d duties of the Sheriff of this colon)1 , ,,·as read a tl1ird 
time. 

Resolved-.. fhat. tl1e saifl l>ill clo pass, anc1 tl1at tl1e title be'' An act to 
reg·ulate tl1e appoint111ent and duties uf the Sl1eriff oftliis Colon)'·'' 

Or1leretl,-l.,hat Mr. Nugent and Mr. l{ent do carrJ' the Bill up to 
her ~iajesty's f:ouncil and tlesire tl1eir cor1curre11ce. · 

Agreeal>I)' t<.1 orcler, an engrossecl llill to repeal certain 11arts of an art 
PassP.d in the 5th )·ear of the reig·n of his late M;1jest.v l\.ing Georg·e the 
'4t~t, aurl to reg·ulate the fees of tl1e Sl1eriff ()f this C,olo11y, \Vas read a 
~h1rd ti me. 

On motion of Mr. Nugent1 seco1~ded by Mr. Kent, 

·. . 

:Repol't adopted~ 

Conference to be reques· 
ted., 

Bill to regulate the ap
pointment of Sheriff, &c" 
read 3d time. 

Passed. 

Title. 

Sent to Council. 

• ;o • - • 

Bill to repeal certain 
parts of an act passed in 
the 5th year uf his l\fa. 
jesty Geo. 4. &c., r~d. 
3d ti.t;ne. 



Pissed. 

Title. 

.Sent to Council .. 

House in Committee of 
1upply. 

Report. 

Leave to sit again 

Message from Her Ma
jesty's Council agreeing 
to conference. 

Managers named. 

Conference held •. 

Report. 

Resolution for committee 
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Resolved,- Tl1at the [~ill do pass, and tl1at tl1e title Ile, '' An act 
repeal certain llarts of an act passeti i11the51t1 .vear of the reig-n of ho 
Jat.e . l\tlaj~sty l\i!·ig· ~eo~·g·e the .4th, i11tit1.1le'l '.A11 act~ft>r .: tl1e l l>elter ad 
ministration of .J usttce 111 Ne\vfoundlaucl an<J for other pur1>oses,' aa 
regulate the fees of the Sheriff of th is Colony.'' 

Orde!·ed-That M.r. Nugen~ an<I ~r. Ke11t <lo carry the Bill up 
lier MaJCSt)' 's ( ;ou11e1I an<l (le~1re their cor1l'urrence. 

Ag·r€!eably to the or(ler of the rla.Y, the 1-J ouse resolved itsPlf into 
con11ilittee of the ""hole House, 011 tlie further consitleratio11 of a supp 
to be g·rantecl to l1er 1Vlajesl)7

• 

Mr. Speaker left the chair. 

M1·. N uge11t took tl1e chair of the committee. 

Mr. Spealrer i·esu111ed the chair. 

l\1r. Nug·ent re1lorted fron1 tl1e committee tl1at 1l1Py l1a<l n1ade some 
])rog·ress in the IJnsi ness to t l1em ref er reel, ancl l1a<.I <lesi ref1 l1im to move 
for leave to sit ag·ai11. 

Ordered,-1~11at t11e saicl con1n1ittee have leave to sit again. 

MESSAGE FROM HER JYIAJESTY'S COUNCIL. 

The Master-in-Cha11cery brot1g·ht do\,T11 fro1n Her Majesty" 
Council tl1e followi11g \'vritten rnessage :-

ri1n. SPEAK Elt, 

Her Majesty's Council accede to t11e conference reqnested l>y tne 
House elf AssemiJly, on tl1e sul>ject n1att0r of the Bill entitle!I ''An "''t to 
reg·ulate the standar(I of \Vt>ig·hts ancl !Vlea~nres in this Colon)' an'I to 
l>rovi(le for the surveying· of L.nml>er,'' a11tl have :111pointe(I .vlanager.s to 
ineet the Conferrees on the part of tl1e Asse:t!uly i11 the co111rnittee room 
of the Counci I irnrnediatelJ'. 

lJ. J. BOUL .. f01~ .. 
(~ou11cil-ChamL,er, ~-

13th September, 1837. ~ 

And tl1en tl1e lVJessenger 'vithdrew •. 

01·dered,-TJ-1at Mr. J->o,ver, tl1e Solicitor G'eneral, l\'lr. Nngent, add 
Mr. Ke11t, do rr1anag·e tl1e said conference on tl1e part of tl1is House. 

And t11e names nf tl1e n1anag·ers ·,vere called over arid they \l'ent to the 
conference.-Ar1d being· returne<l-

l\1 r. Po,ver reported that t l1e ma11a~·ers l1acl l>eeu at the couf erence and 
l1ad compliell \Villi tl1e instructions of tl1e 1-louse. 

On inotion of Mr. l(ent, seco11ded by Mr. Nt1ge11t, 

llesolved,-Tl1at a select cornmittee ue a11pointed to enquire into an 
reilort llf)Oll the cc111ling·e11cies of this House. 

. ., ,, 

01~r/ered,-Tl1at Mr. Kent, l\~lr. Nug·ent, Mr. Po,l'er, i\i1r. \Vin 
a11d .\lr. l\tl 'Carthv, clo for111 sucl1 cot111J1ittee. . . . 

On motion of Mr~- Kent, seconded by Mr. Nugent, 
. ,, 
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. nrsolverl,-~hat a. •ne~sag·e 1>~ ~Pnt. to ]1er Mnj~st~·~~ <:'ot1~1ril re~f llf>~t-
. . 11 eua tof11ru1~l1 this llouse w1tl1 tl1ec.\l"l1ou11t ot the1rco11t111g·e11c1esfo1· 
JIJI' I • 
th~ present st~ss1on. 

Orrlererl,:--,.l~h~t l\1 r. l{ent clo commtanicate the said 1nessage to lier 
)lajt'~ty's . (_. uuuc:1l. 

A MESSAGE FROM HER MAJESTY'S COUNCIL. 

Tl1e Master-i11-Chancer·y brou.~·ht do\vn fro1n Her Majesty's 
Cot1i1cil the follo\vi11g \ivritte11 inessages :-

~·11i . SP E :\ K ER, 

llel' !VlajP~ty's ("onn<'il laavP pas~efl t11e Bill ~ent t1p fron1 tlie llot1se of 
A~~etri')ly fntitl:cl ~_- 1\n al't ttl e~te11u tl1e Criminal la\V of Eng·la11d to 
this colony,'' ,,·1tl1ot1t atne11<ln1e11t. 

Council C'l1a1nl>P1\ ~ 
15th Se11t., 1837. 5 

lJ. J. BOULTON, P. C. 

lier l\1aje~ty's Connril l1a,'e passeu tl1e Bil) se11t t1p from the I-louse 
of Ai-·spr1il>l~1 entitlt'<l '' An aet f(u" granti11g- to her i\·1ajesty certai11 cl11ties 
011 ,\·in• s, :-\))irits anti otltt•r arti<'lt>s irr111c>rtecl into tl1is colon)','' lvitl1 
so111e a111eu<l111e11ts to \\1 hicl1 the)' request tl1e co11ct1rrer1ce of the 
Assernl>I)'. 

1-1. J. BOULTON, P. C. 
(~ounciI.ChamlJer, .~ 

15th Se11temlJer, 1837. ~ 

And t l1e11 t 11e l\rl essenger lvitf1(t re'v. 

Tl1e amendme11ts made l)y the Cou11cil in the said last bill "'"ere 
the11 read a first ti111e, and ~re as follow : 

Insert the folio'" in:; r>roviso after tl1e 14tl1 section of tl1e Bill: 

J>rovided al\va~·~ tl1<lt tl1e remuneration to Ile paid as af,H·esaicJ ' to the 
( .

1

ollt.·c·1or <>f the (:11~toms or his Dt->puties, an<I of tl1e saic.I sum of nine 
hu11clrecl 11ounlls, ~hall be at the rate cJf 'l"''''ellf)1·five 8hillin:.{s f(>r e'fery 
011e huntlretl pouncls re~r<-~ctively levie•J an(l cc>lle<'te(l I>)' liitn <.lr111e1n 
undPr the f>f<lVi:'5ions of this af't ove.- ancl af,ove 1[1e surn tl1at nla)'' u.e 
1't'f] tt i rt>cl tcJ 1>a )' I he a<l<J i l ional (; lerks a1·1cl 0 fficers e1111>I0)1ed to collect 
t he l' o lo 11 i al l~ eve 11 tl e. 

Expunge tl1e \l'fJrrl~ ''no io11ger,'' at tl1e en(1 of tl1e 15t11 sectio11 and i11-
sert iu their stt•all the \lclr·ds '' fr(>n• thence to tl1e e11d of tl1e tl1e1111ext 
sessio11 c)f tl1e Leo islature of tl1is lsla11u.'' 

0 

11. J. BOUL'fON, 11
• C .. 

. 

~1r. I\.ent f>l"f'SentPfl a Rill for g·rar1ting to her l\1ajf'~ty <'Crtain onties 
~'.n ''·i1u-·s, ~1>irits, a11•l c)ther artiC'lt's irn1,or1~<l i11to tl1is ('olo11)' t a11d t.f1e 
~Hile \\'as rt'eei vetJ aull rtatl a ti rsl ti 111e. 

Orclei·e<l,-'fhat tl1e sai<I !Jill ue i10''' reacl a 4Seconll ti1ne .. 

A11u tl1e said ~ l>ill '''as reatl a scco11u time accoruinglJ'· 

I 

l\fessage to be sent tQ 
Council • 

Message from Her bia• 
jesty's Council. 

Amendment read. 

Bill ror granting to Her 
Majesty certain duties· 

.on winat, &o, ..Jead i-. 
time. 

2dread~g.. 



, 
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'thereon. 

Iteport. 

Bill engrossed and 

Read 3d time. 

·Passed. 

Title. 

~Ir. Speaker lays before 
the House a letter ft orn 
Hon. Mr. Sec'y. Cro\\'
dy, transmitting sundry 
documents. 

'Documents r~ad. 

To lie on the table·. 

House in Committee of 
supply. 

'Report. 

'LeaTe to 1it arain 

.. 

"'4 . .. .. ,, "'·-;;.· 

·Petition of' 1. Mc'.Oo.i:iald 
·presented and read. 

lO.UltNAL OP THE HOUSE·. OP-·ASSEMBLl" 

: .Ordei·ed,-That tl1e-said -Bill be· oo\v con11nitted to a committee·ort 
whole Hou.se: . . . . _ : , - . 

A ncl 1 l1e llonse resol verl itself into a comn1ittee of tl1e \Vho1e I louse 
tl1e consideration of tl1e saiu l>ill . . 

Mr. Speaker left the chair·. 
Mr. N uge11t took the cha-ir of the committee. 
Mr. Speaker 1·esu1ned the chair. 

Tl1eChair1nan reporte{I fro1n tl1e co1111nittee tl1at 1hrJ' l1aci gone tl1rough 
the sai<l bi11, an11 hall ag·reeJ to tl1e sar11e \l' itl1ot1t all)' a1r1c>utlment. 

Ordered,-'fl1at the sai<.l Bill be eng·rossed, and rea<.I a third titnt 
this ,Jav . .. 

·And tl1e said e11grossed Bill \Vas reac1 a tl1ir<.l ti1ne. 

On m.otio11 of Mr. Kent, seconded by Mr. Nugent, 
. ~ . ~ 

Resof,,ed-That. tl1e saifl l)ill clo pass, anfl that the title l>e '~1\n art for 
grnnting· to her Nlajesty rertain flutie.s 011 \Vines .. spirits, aud otla~r 9lrti. 
cles i111porteu it1to this Colony.'' 

Ml~. Speaker ]aid l)efore t11e Hol1se a letter fro111 t11e Hon. Mr. 
Secretary CrowcJy, tra11s111itti11g, by clir·ectio11 of' his t~:xcellen<~y 
the Governor, a11 accou11t fro1n Mr. Tre1nblet, of''fwilling-ate, tbr 
tl1e support of a blind pa11per, lvitl1 a copy of' a11 expla11atory: 
state1ne11t received fro111 hin1, at1d the school report for the dis
tri_ct of Bo11avista i11ade ur1ller the edl1catio11 act. 

1"'l1e said docutnents \Vere reail by the Cieri{. 

01·dered,-'l"'l1at tl1e san1e d<J lie UJlon the tal>le. 
. . 

On motion, tl1e llot1se ag·ain resotvecl it~elf into a ('Omt11ittee or the 
'vl1ole House on tl1e furtl1er consideratio11 of a suppi,y to be granted to 
l1er 1'lajesty. 

Mr. Speaker left tl1e ch.air. \ 

~r. Nt1gent took tl1e cl1air of the comn1it~ee. 
l\1r. Speaker res11med tl1e chair . 

. · Tt•e chtti rrna n reportec.I fro1n t hf' con1 mittee t l1at t 11ey l1nrl marlc some 
progress in 1 he l>n8i ness to t l1e111 referretl, anti 11atl <l i recte<1 11 i rn to urove 
·for leave to sit again. 

Orde1~ed,-That tl1e said co1nlnittee l1ave leave to sit ag·ain to-!11orrow. 

~ Tl1e11 tl1e House adjo11rnecl until to.n1orr"'"' at t\velve of tl1e clock. 

Sat11rday, Septembe1· Itl, ·1837 . 

· ·· A p~tition of Jan1e.s M 'Don11e11, o·f Harbor· Grac·e, was i1re~eud 
tecl by tV.lr. B1:o"~n ~wh~ stated it1 ~i ~ place that l1e _had ~bta1ne~ 
tl1e co11c;; e11t of hls l:xce1Ie11r~·y ,. the · Go"·er1101· foi· prese11t111&' th. 
sa111e,) a11d the said . pe~i tio11 ·"·as i·ecei ved a_ud i·ead, '. setti1t8· :fQI1h' 
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1 t t11e cl1il<iren of Peter Fan11i ng (who stood charged witl1 tl1e ''"il-
f ln rder of his \vife, anll wl10 l1ad IJeen trans11orte<I) \Vere J>laf'e<I '"ith 

f111.n~u er ll\' tl1e \'lagi~trates of l-larl>or (~race,-c1ue tJf the <·hil,lrPll sri!I 
Pett 1101t · • • . t• , . t • . I I l · I I . · s ''°ith pet1t1011er, t>r · ''~ 1nse ma1nte11ance at1l c· c)t ·1111:.,r le -.r:is 
rr• 11 ~ 1 . 1~d n•l 11ay111Put sitice the 41la Nt>v. last, an(l at•nf·xecl ~tatttrn t·11t of 
r~re' 1'1 .lr<rt" w1iicl·• l1e flravs the I lnuse '"ill take ir1to c:o11sideratiuu, u11d 
11~ c ' ~ ' . 1 ~ 1 . , 's u u1 fur t I 1 e I) a y rn en t of t h e s a n1 e. grail ' ... • · 

On 111otion of' Mr·. Browt1, secor1ded by Mr. M'C!arthy, 

Ordered,-Tl1at tl1e said petitior1 Le referred to tl1c Co1nmittee of 

snppl y. 
0 11 1notio11 of Mr. (3ro\v11, seconded by Mr. Po,;ve.r, 
Re.i;o[,,e<l ,-r-J.,l1al t l1e fol lo\\' i ng· &11J u ress to 11 is Ex eel lt·nc)' the Gover11or 

be adopttll : 
To His E:rcellenc.1J fl ENRY p,t F.sco ·rT, Esqui1·e, 

(:or111J<111iort qf .. the MrJ.-.;t H<>nnrable .11"lil tr1r.11 
Orrl<Jr r>fl he Bat It, (l<>t,erno1'" a 11d <.:ommct.1tde1·-. . 

in-(, .. J1i1:f i1l a11rl ove·r tlte I~larirl <!/' Xezv-
foundlttnd a11d its Depe1itle11cies, ~l". '5•c . 

.Ma!/ it please Yo11r E;,ccellency, 

The l£01Jse of Assen11>1y resprctfull_v l>eg to inform J·our Excellenry 
that ha,· in~· a :lf'titin11 11ur11rrou~J~; an<I 111o~t res1>eet:-ll>l.Y sig·t1t>(I l>y tl·ie 
inhabitants of Carl><HlPar, ff> t11e etfeet that the g·entlet11an \\'he> at 11l·eseut 
holds the flt-lice <Jf S1i1>P11diarJ' i\1ag·i~trate tht>re, frorr1 his a<lvanced ag·e 
and i11tir1nities, is HtJt <'f>Ulf)etent t\'") <li~l'har.!.re the ,f uties of his <)ffice ,,·ith 
thP ability anti e11t>r~·~1 reqni~ite for the (')t1lJlic service, the_y have tal<e11 
under tht"ir con~i•leratio11 tht:> l>ffice of Stipe11cliary ~Iag· istrate at Carbo
llPar; and it a1"Jpearin .g· t<J thPnl that l\1r. Bucl~ing·hatn is~ fron1 l1is arl
''anced ag·e and other cirr11111stanCt'S, not SO cornpetent to f>erfor1r1 its 
d11tit's as rr1i .~·ht he rl<:>~iral)le iu such oftice, tl1e.y have votPlJ a r«.->tiriug 
pt'11sio11 <»f sixt.v 11onntls tt> 1hat g«:-ntle1nan, in consi<leration of llis servi
~f~. ,\ncJ the llo11se <Jf 1\sse111l>l)1 respectfull)· request that your Excel
le11r)' \Yill l)e f>lease<J f() il.JlJ1oi11t a COOlf>eteut an<l J1ro11er perso11 as tl1e 
Stipencliar.Y ,\·1ag·istrate at CarlJuuear. 

Orrlererl.-1~11nt l\'lr. Kent anc] :\Jr. Bro,vn be a co1n111ittee to prese11t 
the said acl<lress t<.l his Exctlleuc)1 • 

. ~fr. Nug·ent reportecl fr<1t11 tl1e seleC'f rnmn1ittee ::tf>pointecl to enq11ire 
111to a n c. ~ rt>pnrt Uf>OU the co11ti11g«~11c·i..,s ,,f the ll1>u~e clt1ri11g- tl1e r>rt>sent 
~e~siou, a11rl he red(I the re1l•1rt in his 111af•t\ anti aftt'r\rar(ls tfelivere<.l it 
In at the Clerk's table, \\' llere it \\'aS ag·aiu reau as fullo\l'S : 

1'he seleet _con•;r1ittee appt":i11ted to exa111ine int(• a11ll re11ort t1po1·1 tl1e 
r.onting·en«·i.es f>f the House cl u ring the present sessi 011, l>eg· to re1,ort that 
they fiucl tl1e follo,vi11g· sun1s to be tlue for tl1e u11uerme11tio11ed servi. 
tes, viz.-

;\1 r. Sl1ea, printing ,Jot1r11als of tl1e Jlrese11t Sessio11 
Do. f(Jr l>a lance of 1836 • • • • • • • . • · •••• 
l{oh~rt .lohn l)arso11~, fc>r g·e11eral printir1g. •••••• 
It . . I{. \\/ akelt~lrn, 4(lr s1ati<l11erv aull oftice rent •• 
1'o the (_': lerk of llie I-louse vf; Assen1l)l)1 for extra 

• 
S<-'l'\'tf'eS • • • • • • • •••• ..., • • • •• • ••• 

rJ'o Solieitor for extra,serviees •••••• 
N. ~. Ho) Jes, foa' copyii1g· accou-t1ts , ••• . 

... ,. .. 
• • 

.. 

160 0 0 
66 16 3 

145 JO 0 
50 0 ... o . 

-00 Q 0 
60 . 0, 0 I 

. 15 _ O, . 0 .; 

Petition, &O\ 

. ' 

Referred tocommitteeof . . -. 
supply. 

Address to his Excellen. 
'Cy. 

• 

( 

Committee to present 
it , 

Report of committee ap
pointed to enquire into 
the contingencias of the 
House for the present 

• session. 
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To Mr. Freernan, for \vorl{ clone ..••.. 
To ~ir. Delan,7

, do. . ..... 
"fo Mr. [>erch~r(J, for liouse-1,eeper •••• 

JOHN 

Comrr1ittee-Room, 16th Sept., 1837. 

•••• 

• • • •• 

• ••• 

21 5 0 
2f) 0 () 
10 0 0 fil-~.l 

V. NUGE~T, 
l'hairma11• 

On motion of ~fr. Nt1g·ent, seconded by Mr. Kent, 

Ordered,-Tliat the sai<l re11ort l>e referretl to tl1e com n1ittee 
SU p J> I J'. 

A MESSAGE FROM I-IIS EXCELLENCY THE GOVERNOR. 

Message from his Ex. 
c~llency the Governor 'fhe Hon. 1\'Ir. Secreta1~y Crowdy., acquninte(l the llou!'e that he. 

Reprsentation read. 

11atl a messag·e f'ro1n his Excell0r1cy tl1e Governor, sig·r\ed by his 
Excelle11c)7

, a11d he prese11ted tl1e same to tl1e Hou~e. 

~ And ther1 tl1e l\1esseng·er \\1 itl1<lre,,·. 

The said message was read by Mr. Speaker, and is as follows: 

MESS~\GE. · 
H. PRESCOTT. 

The Governor transmits & recomme11ds to tlie fi1voura!>le consi1leratic;,n, 
oft lie House of Assem L>l.Y a representat io11 rne:ltl e If> hi rr11,~ . t l•ecom1n is~ioue rs 
su11erintending· the construction <lf the ('anse\\ra.y anti IJritJge '1t l{i\'er
t1ealt, a ,,·ork of g·reat utilif)' ,. a.utl \vl1icl1 l1as l~itherto l>ee11 conducted in. 
a verv sat isfartorv rr1an 11er . ., . 

Govern rnen t IJ on~e, 
16111 Septerr1!)er, 1837 .. 

The Represe11tatio11.aceompanyi11g· the said. n1essage was read by 
the Clerk., arid. is as follows: 

To His E~rcelle1zr.1J Henr.11 Prescott, Esquire, 
C. 11. Govern<)l', '.tc. -tc. 

rla\·ing· f)een appointf' <J l>y JOllr I~xce]fe11f')' as Cf>nlnli!'\sioner~ to~~ 
peri nten<l the erect ion of a L>ri dg·e at'ross t lie ri Vf'r at the \rest end of thrs 
fO\\'n, \Ve <leen1 i,t to llP •)Ill" tlut .v t<> l'Pflnrt to .\'t>ttr l·:xcP]Je11('.Y the pro
irre~s 're l1ave rr1a<le in the \Yo rk, atl{l to 1>oi11t out sou1e thiug·s.nect>ssary 
to its co1r1 (>let ion. 

Yc111r l~xcelleuc)' is a]rPall)· a\vare of the co11trart, entere(l into ":ilfi 
Mr. l~la ha vat\ for th e f'recti 011 <)f the nect>ssa ry en1l >auk 1nent~ anti fllt'r& 

''·l1icl1 a,re i11 a fo1·,vartl slate, f(lr ,,,hicla he is ·to l>e 11ai tl the surn of sis 
ht1ndred ancl forty-ti ve 1)uUn(Js, ctarreBC)' . 

A L)ri<lg«·! has a1so to f,e erP<'tet1 af'rnss t1• e opening of forty f<~. fur 
wl1icl1 no [lrovisiou is .Yet n1atle, anti \vhich rria)r cost c£120 curreucy. 

It then apr1ears to us that frorn 1I-1e ttnpr<)feetP•l ~fate of tl1e er1~res .oftht 
em La 11kn1ents~ 1hat t lic-·re ,,·ill l>e da11:.rt-·r <1ft he lc>s~ r)f lift> if a r,ai1i11~ as 1~'tt 
raisf'(I ''n l>oth :-iitle~. f«.a· the \Vl1<>le cl1~1auee al'r1Jss ,,·1ai .. h, to!.!'t"ther ''

11 
t 

tl1e coutiug·ent exp~11sP~, a11d the rHlfl1 t itH1 c>f so1n~ stone \\'cJrk 1•• J>r~Ji't""''t 
tlte ,,.Ofl(l J> ' er~ nla\' rt ,f•11 irP £I P. Cl 'l'J10r<,, so that lf>Ur Exc·e!lt·u••.\' '''1 a~ 

• 
1 

• · h \YUf .. 
ont·P JH.-l'ceive 1J1al !lut little fur.1h1:·t· t>t'l)g·re:'s t•a11 l>e ma•le 111 1 t: 

urw<::ss tL1at goverrJwetlt is plea~t<l to g·ra11t its furtl1t>l" as~i~ta11cc. , 
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We beg, tl1erefore, to submit to your Excellency that a further su1n Presentment,&~ 
f three hundred pounds, currency, will be required to complete the 

~orl,, and hope that ) ' Our Excellency will be pleased to a<lopt such-
IDeans as you may deem necessary to obtain tl1e above sum. 

We have tl1e honor to be,. 

. St. John's, 15th Sept., 1837. 

Your Excelle11cy's 
olJedie11t, humble servants~ . 

ROBERT JOB 
H.P. THOMAS 
M. WILLOUGHBY 
.JOHN BlTTLER BULLEY 
WM. JORDEN • 

On motion of l\ir. Morris, seconded ·by Mt"'. Nugent, 

Ordered,-Tl1at tl1e said rnessage artd representatio11 be referred Referred to committee- · 
to the com111ittee on roacls and f)ridges _ on roads and bridges·. 

Ag·reeably to the or()er of the flay, the House resolved itse]f, into a House in Committee·of · 
comn1ittee of tl1e '"'hole l-lot1se, 011 the further co11sideratio11 of a supply supply. 
to be g·ra11ted to her Majesty. 

Mr. Speal(er left tl1e chair. 

l\ir. Nug·ent tool{. the chair ofthe:committee: 

l\fr. Speaker resumed tl1e chair. 

lVJr. N uge11t reported· from tl1e committee that 1I1ey 11ad inade son1e Repori· · 

progress in the business to tl1e1n referred, an(i l1ad desired l1im to mo,'e 
tor leave to sit again. 

Orclered,-1,11at the saicl cotnmittee l1ave 1ea,'e to sit again ·on Monday Leave to sit again~ · 
next. 

Then the House adjourned until Mo11day next, at t\l1elve of the clock.· 

.J1Io1zday,, Septembe1· · 18, 1837. 

:A_ Petition of Stephen J. Daniel, of Carbo11eaJ·, was presented 
by M1·. Power, and the said petition "'yas 1·eceived and read, 

setting· for th : 

That petitioner, i11 the dt1e and faithful perfor1nan.ce o.f the duties of 
the office of assaJ1er of \veigl1ts and mea~ures for tl1e district of Carbonear' 
and Western Bay, l1as i nct1rre<i expense, and l1as bee11 at ,much tr<lub]e 
and ineonvenien<:e, a11<J that the fees wl1ich petitioner was entitled b)· 
la"· to receive ,,,ere by no ineans adequate to cornpensate him for his 
·~~uble and loss of time, ancl tl1e 011erous duties he had to perform,-pe• -
t1t1oner therefore pra)·s the Hous~ to gran.t him sucl1 cpp:>pef.)satio.Q. <l~c Jhey - ~· 
tnay deen1 meet. • 

. ' " . . ' .. 

. ~ fl 

Petiti6n· of' s~ J'.; "Daniel-; .. I 

presented and read. 



;! 

Ref erred to committet 
of' supply. 

Petition of R. Craft and. 
others, presented and 
read. 

To lie on the Table. 
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011 motion ofMr. Brow11, seconded by Mr. Nugent, 

Ordered,-Tl1at the said petition be referred to tl1e Cornmitt 
supply. 

A petition of Robert Craft, David Maguire and others, i11hab· 
tants of Ferry1and and • .\quafort, was presented by Mr. Winser, 
a.nd the same was received and read, setti11g fortl1-

That petitioners disapprove of an act passed by tl1e Cot1ncil, entituled 
or con1monly kn_olvn by the HosJlital act. Tl1at the \Vorl{itag of the said 
act has been n1ost injuriot1s to some of the petitio11ers, 'vhich a sing1e i . 
stance l1as not occurred of any l)enefit,-an d praying the I-louse to relieve 
them IJy repealing· the said oppressive act. 

Ordered,-That the said petitio11 clo lie t1pon the tal>le. 

On motion of' Mr. Winse1~, secor1ded by Mr. Moore, 

Petitions to be printed. Ordere(l,-That tl1e said petition, and a petition of Jol1n Coady and 

Petition of W. Sweet
:land presented and read. 

To lie on the table. 

IIou~e in committee on 
bill for the relief of sick 
and disabled seamen, &c. 

others, inl1al1itants of f~erme,vs, of the same pt1rport, presented to tbe 
House some time since, be printe£1. 

A petition of Wm. Sweetland, of Bona vista, was presented by 
Mr. Moore, and tl1e same was received and read setting forth-

i'l1at petitioner 'vas app<)inted Lly his Excellency the Governor Stipen 
diary :\1ag·istrate for Bo11a vista, last season. 

Tl~at tl1e sum of one l1u11d red pou11ds had beet1 voted for that appoi1t-
111ent (luring tl1e last session. 

'"fl1at a previous engagernent, wl1icl1 could 11ot i1Time"liately b~· rel~ 
·qu isl1ed, prevent eel petitioner f rvm proceeding to his aprloint1nent uohl 
December last, in consequence of whiel1 thes11r11 of seve1tty poundsseve 
shilling·s ancl eig·ht-pence, stg. of the aforesaid vote has bee11 withheld 
tl1e Execnti ve frorn your petitioner. 

That being obliged to resig·n l1is emploJ1 me11t before l1is unclertaki 
l1ad lleet1 f ull.Y completecl, tl1e difficulties anti expen~e attending his 
111oval from PJace11tia Ba)' to Bona vista, the in11)ossil1ility of hisobtainin 
from St. Jol111 's the means c1f subsistence during the winter season, 
l1ig·l1 Jlrice of l1ot1se a11cl office rent, tog·et!1er \vi th that of every an· 
of life at Bonavista,-petitior1er hu1nl)ly prays that l1e may be a11o 

to receive tl1e remainder of tl1e vote so \Vithheld from hin1. 

Orclered,-1"'I1at the saitl petitio11 dcJ 1 ie upon tl1e tab]e. 

On motion, the llouse resolved itself into a committee of t11e_ W 
• ~ . 4 • 

House on tl1e consi<leratit)t1 of the bill to · autl1or'ise tl1e appropriation 
certai11 monies raised t1nder tl1e act 6tl1 \Vm. 4th, intitt1led ''An 8 

provide. for the relief ot sic.k . and d.isa-~.>led seamen, fishermen a11d O 

persons .. '" 
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Mr. Speaker left the chair: 

Mr. Power took the chai1 .. of the committee. 

Mr. Speaker resumed the chair. 
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The chairman reportP.d frorr1 tl1e co1nmittee tl1at tl1ey had go11e thro' Report. 
the said Bill, and haf] made some amendments therein, which tl1ey had 
directed him to report to tl1e House; and lie delivered tt1e Bill witl1 tl1e 
amendments in at the Clerk's· table. 

And the said arnendments l1aving been read througl1out a first and A.mendmenis read'r 
second time \Vere, 11pon tl1e question put tl1ereon, agreed to by the 
House. 

Ordered,-1 .. bat tl1e said bill, as amended, be eng·rossed; and read a Bill engroised. 

third tirr1e to-rmoro\v. 

On motion of :\1Ir. Nugent, seconded by Mr. Ke11t, 

Resolved,-Tl1at Capt. Ben11ett's report, tra11srnitted to tl1is House by 
his Excellency tl1e Governor, be printed for the use of the Men1bers of 
the House. 

Captain Bennett'srepor·t 
to be printed. 

A MESSAGE FRO.lJI HER 1WAJESTY'S COUNCIL. 

The Master-in-Chancery brought down 
Co11ncil the follo\\'i11g vvritte11 n1essage :-

fro1n Her Majesty's 
• 

~1 R. S I.J EA K ER, 

l~er l\1ajesty's Cot1nci1 l1ave passed tl1e following· Resolutio·11s :-

. Resolved,-'"fhat on Tuesday, tl1e f\velftl1 clay of Septe1nber, a Bill 
1nt.itled '' An act for g·ranting to l1er Majesty certain duties on wines, 
spirits, and otl1er articles imported in to tt1is (~olo11y ,'' \Vas se11t t1 p to the 
(;ouncil h.v tl1e As~ernbly, to wl1ich the concurrer1ce of tl1e Council 
\V~s re~uested, and that on Friday, tl1e l5tl1 of Septerr1ber following·, tl1e 
sa1<l Bill \Vas sent down to tl1e Assernl>lv with certain an1e11d111e11ts to 
"'hich their concurrence was requested, ·ancl tl1at the Assembly prese11t
ly, on the same da)1

, detacl1ed tl1e said amer1dme11ts from tl1e said Bill 
a~d sent it back to the Council 'vitl1 a message that tl1ey had passed a 
Ball entitled ''An act for granting· to l1er Majesty certain duties 011 \Vi11es .. 
spirits, ancl other articles. i111porte<i into tl1is Colo11y,'' to lvhicl1 they re-
quested the co11curre11ce of the Counci I. · 

. Resolved-rfhat tl1e said proceeding is 'vitl1oi1t precede11t, i's incon
~stent 'v!th that clecorurn \vhicl1 ought to be observed in tlie intercourse 

f
etween .1r~'-lependent branches of the same Legislature, and is a breacl1 

0 the pr1v1 lebes of tl1e Council. 

Council-Chamber, i 
l8th September, 1837. S 

And tl1e11 the Messenger withdrew. 

H.J. BOULTON, P. C .. 

/ 

Message. from. Her Ma:.
jesty's Council. 

hisl\lr. Moore presented to the H~use the draft of an address ~o Address to his Excell~ 
Excellency the Goverr1or·, wh1ch was read ·by-the Cler.k a11d·1s cy rea~. · 

lS follows :- · 



~ddress adopted. 

Committee to present it. 

Message from her Ma. 
jesty'-s Council. 
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To His Excellency HENRY PRESCOTT, Esq~ 
Companion qf the Most Honorable ..IJ'/ilit 
Order of the Bath,Gove1·nor and Comma. 
in-Chi~f in and over the Island of .M 
foundland and its Depende1icies, ~c. ~ 

JJ:lay it please Your Excellency, 

The House of Assen1bly having taken into consideration the petiti 
of \Vm. S\l·eetland, Esq., the Stipendiary Magistrate of tl1e district 
Bonavista Bay, complaining of tl1e difficulties and impedirnents in 
way of l1is assumptio11 of his said office in a district distant from his ua 
a1 resicJence, respectful I)' pray your Excel I ency will be p1ease(I to ord 
that the several Stipen<Jiary Magistrates of Burin, Trinity, St. Mary• 
1"",villin_g·ate, and Bonavista, IJe paid tl1at fJroportion of the vote or t 
Jast session of the Legis]ature \vl1icl1 remai11s till paid, although their 
veral offices may riot have bee11 assumed at tl1e commenceme11t of t 
year. 

Orde1"ed,-That the said address Ile aclo1lted and eng·rossed. 

Ordered,-That l\lr. Moore and fvlr. \Vir1ser be a co1nn1ittee to 
sent tl1e same t<.l liis Excellency. 

A MESSA.GE FflOM HER 1WAJBSTY'S COUNCIL. 

The Master-in-Chancery bro11ght dow11 froin: Her Majesty• 
Council tl1e followi i1g "vritten inessage :-

M 1i. SPEAKER, -

Her Majesty's Council adl1ere to their amendments in a11d upon the 
Bill sent up from the ~Jouse <>f AssernLly entitled ''An act to amend 
an act passed i11 the fourtl1 )1ear of the reig11 of his late lVlajesty King 
\Vm. the fourth, entitled 'An act to reg·ulate the standard of Weights 
and Measures in this Colony and to provicle for the surveying of Lum 
·ber.'' 

Council Cl1amber, ~ 
J8tl1 Sept., 1837. 5 

Anu then tl1e Messenger \Vithdre\-\'. 

H.J. BOULTON, P. C. 

Address to his Excellen- Mr. Wi11se1~ presented to the House the draft of an addre.ss . 
cy read; his ·Excelle11cy tl1e Gove1~nor wl1ich was read by the Clerk and 

as follows :-
• 

To His Excelle1ic.y Henr,y .Prescott, Esq.ir'! 
Companion qf the Most Hono1·able Mili
tary Order of the Bath., Governor a'f 
Commander-in-Chief irt and over the •~ 
land qf Newfou1idland and its Depen~ 
cies, ~c. ~c. ~c. 

May it please Your Excellency. 
• 

1'he Ho11se of Assernhly t1aving ha<l presented to them, ancl taken 18 

their consideration a r>et;tion of John B. <~ox, lately superintenclant • 
·Coi.1victs at har(I lab<ltlr, arid als<> a letter frorr1 tl1e She1·itf to the 88 

Jc>h.n H. f'ox, by " 'l1icl1 it af>r>ears that tl1e Sheriff t1arl clh~char~ed 
froni hi8 office of surl1 snperintt-'ndant, and that therel>.Y he had suffe 
great prejudice arid loss ill 1Jei11g throwr1 sud<le11ly out of ea11ploJ 
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1
. h eircun1stances appearing· to this House to invo1\1e son1e degree of 

'va:.•J~hip on the saicJ Joh11 B. (-~ox, tl1e I-louse of Asse111bly respectfully 
he uest that ~1 our Excelleney _,vill l1e 11leased to afforli the said .Jul1n B. 

C
r q. sotne sn1tal>le corni>ensat1vn out of the sum gra11tec1 last year for su-

ox • . h I I periuten<ling e<>nv1~ts at ar< abour. 

Ordered,-That the sai<l address l)e adopted and engrossed. 

Ordered,-That i\Ir. \Vin~er and Nlr. Moore be a comn1ittee to pre
sent the same to his Excellenc)' · 

A JJIESSAGE FROM HER MAJESTY'S COUNCIL. 

'fhe Master-in-Cha11cery brot1g·ht do\,111 from Her Majesty's 
Council tl1e following written message :-

~'1 fl. SPEAK Ell, 

11er t\1ajrsty's Council havP passed the Bills sent up from the House of 
Assem 1>1 y ent it )eel '' An act tl1 a men fl ar1 act passed i 11 the sixth )'ear of 
the reiu·n of his late Majesf)' King 'Vm. the fourth, entitled 'An act for 
the en~ouragement of education in this Colony.' '' · 

"An act to amend an act JJassecl i11 the third year of tl1e reig11 of l{ing··· 
\V ni. the fourth, ent it I Pd ' An aet for the reg·ulatiou of pi lots a11d tl1e 
pilotage of vessels at t11e r>ort of St. Jol1n's,' '' \Vi th so!l!e amendments 
to \vhich they reqt1est the concurrence f>f the Assembly. 

Counci~ (~ l1a1nber, ~ 
18th ~t'()t., 1837. 5 

H.J. BOllLTON. 

Anti then the Messenger \\'itl1drew. 

'fl1e amend1nents n1ade bv the Council in the said first me11tio11-
.; . 

ed bill \i\'ere then read a first time, and are as follow : 
In the Prearr1ble, 5th line.-After the '\tvorfl ''Whereas,'' insert tl1e \\'orcls, 

"it is expedient to an1end,'' an<l expung·e all the '''orcis (lf the preat11-
ble after the \Vord "Act'' in the sa1ne line. " 

Expunge the first section of the Bill. 

2nd section, 1st line.-Expt1nge '' an_d be it further,'' and i11sert i11 its 

3rd 
4th 

., 

,, 
,, 

'' 

7th '' 

12th '' 

I St 11 ,, 

its stead, Be it tlier~fore. 
Expunge all the wor<ls after tl1e word ''act'' in 
this line, a11d insert tl1e word ''also'' in the· 
10tl1 li11e. 
Ex pung·e the "''ords ,., a11 ad;clitional,'' and i11sert 
in tl1eir steatl tl1e letter ''a.'' 
Ex pu i1ge t l1e '\tl'or<ls ''or for any other just cause.,,, 

Expu11ge ttiis sectio11 of the Bill. 
Ex pu uge f!11 t lie '''or<ls after the '\tl'ord '' District'' 
i11 · tl1e 15t11 line, anti insert in tht>ir stead the· 
'''ords, '' ProYided that no rhilu shall be re(1t1ired 
to use any l1t1ok ol)jecte<l to by tl1e (lare11ts or' 

. . guar<lians r.-f sucl1 child.~' 

Expunge tl1e 6tl1 Stl1 ar1d 9th sections of tl1e Bill. 

1 
Passecl t heCot1nci:l - } .. -

$th September, 1837. 

ll. J .. BOULTON, 11
• C.-· 

Address adopted. 

" Committee to present 
it , 

Message from Her Ma
jesty's Council transmit
ing education bill and 
pilots Lill with amend.:: 
men ts. 

Amendments to educa
bill read 1st time. 



Motion for !Id reading. 

Amendment thereonmo
·,vecL 

• 
-Amendment earrried. 

Amendments to be read 
~d time to-morrow. 

Bill to be printed. 

, Amendment to pilots 
' bill read 1st time • . 

. Notice of motion for 
• printing bills. 

Report oicommittee ap •. 
pointed to present an 
address to hia Excellen
cy; 
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Mr. Brown moved, seconded by Mr. Morris, 
Tl1at the a1nendments he now read a secpnd time. 

. . ' 

Mr. Kent, seco11ded by Mr. Winse1~, moved 1n amendment, 

That the "'orc..1 ''now'' be str11ck ot1t, a11d after the word '' tiflle'' 
inserted th_t! \vord ''to-morrow;'' ll'l1ereupon tl1e Hot1se divid~d as 
lows: 

FOR THE AMENDl\IENT, 

The Solicitor General 
MI .. Doyle 

Butler 
Morris 
Dwyer 
Power 
Wi11ser 
Kent 

- Nugent . 

So it passed in tl1e affirmative, d11d 

AGAINST THE AMENDMENT, 

Mr. Gbdfrey 
- Moore 

.iVl'Carthy 
- Brow11. 

Ordered,-Tl1at tl1e said ac11endments be read a 'Second time to.. 
morro\V. 

On motion of Mr. Power, seconded by Mr. Morris, 

Ordered,-Tl1at tl1e said bill ,a11<l as am,ended by the llonorable d1e
Cot1 ncil, be pri11ted for the t1se of the Mernbers. 

The a1nendn1ent made b,r the Council i11 the last mentioned 
bill in the said i11essage wa~ i~ead a first time and is as fo] ]ows :-

1st ~ection, 9tl1 li11e.-Insert after tl1e \vord ''act'' ''on all Vf'ssels admea .. 
sured u11der tl1e provisio11s of the act 3rd and 4tli Wm. 4th, cap 55.'" 

- Passed tl1e Council,} 
September 18, 1837 . 

1_:1. J ·. BOULTON, P. C. 

, l\1r. N ug·ent g·ave 11otice tl1at, to-mor1~0\v, h.e sl1ot1 Id move tl1at all tM
Bil ls tl1at have, during tbe prese11t 8essien, been lost in her Majestr 
Cou nci I, or lJei 11g there amen(led, have been rejected ·b,y tl1is l-louse, be
printed for the use of the :;\'lernl>e1·s. 

Th.en tl1e l:louse-a.cJjourn-ed until to-morro''', at twelve of the clock. 

(\ 

• 

_,_ .... .. -

M. R. Brown from ·~he 'c<i~iiiittee appointed to present to b. 
Excellency the -Governo1· the·add1·ess of the House pRS! 

on Saturday last, i·eported that the com111ittee 11nd prese11ted 
his Excellency the ~aid address,. to wl1ich his ·&cellenoy· 
pleased to make the following reply .·: · . · . , · · .. · ··· .; 
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ff PR ESCOTT. 
· Gentlemen, 
1 will, at a (lroper time, take tl1is address i11to my careful consideration. 
Govern rnen t JJ 011~P, 

19th Septen1ber, 1837. 

A petition of Alfred Parso11s, of Freshwater, in Conception Bay, 
,vas presented. by Mr. Power, and the said petition \\·as i·eceived 
and read, setting forth : 

That petitioner \Vas appointecl hy the Board of Education f•lr Conrep
tion Bay, to instruC't the chilrlren of Fresll\\'aler, a11<J continuec.I their tu
ition for nearly t\velve 1n<lt1ths, for \\'hich he rf'ceivec.l 110 remnnera1ion. 
Petitioner therefore· 11 nm l>I y fJl"il)'S the 11 ouse wi 11 IJe ~ raciousl .v plt->ased 
to devise sucl1 a just and equitable prof'e<lure as \Viii effect the fair remu~ 
neration of petitioner's ti ine a11d services. 

. ' ' 
His Excellency .. s repir • . 

Petition of A. Parsons 
presented and read. 

Ordered,-rrl1at the said petitio11 do lie upon tl1e table. To lie on the table • 
. 

The order of tl1e f1il)' for the seco11d reacli11g"of the amendments mac]e Order of day read. 

hy her Majest.v's ~ouncil i11 the l>ill sent ur> fron1 this House entitled 
"An act for tl1e encouraget11e11t of education i11 this colo11~·,'' f)eing 
read--

Mr. orow11 moved, seconded by Mr. Kent; 

Ordered,-That tl1e sair1 order of tl1e day be postponed, u11til the said ltfotion to postpone it. 
bill as an1er1ded be printed. 

On motion of l\'Ir. Nuge11t, seco11ded by the Solicitor General, 

Resolnerl,-~l'hat tl1e follo\ving· message to her Afajest)''S co·u11cil be Message to be sent to 
adopter!, ant.I sent u1> to the Council : · Council . 

• JJlr. P1·esident-
In reply to the message of l1er Maje~ty's Council of J'esterday, the 

House of A~serr1l>IJ7 IJeg to say, that having 011 Fri(lay, the 15111 Septem
ber, received a L>ill entitlecl ''An act for granting t<> her lVJajesty certai11 
duties on \Vines .. spirits, and other articles i111ported into this Co1011y,'' 
ll'hich had been previot1sly sent up io her lVJajt'sty'~ Council for tl1eir 
concurrence, ancl to \Vl1ich her Majest~''s Council l1ad annexed amend
m~nts materially affecting tl1e privileges of this House in the appropri- · 
atiou oft lae sum provided for defraying tl1e expenses of· the collection · 
a.nd also of the extensio11 of tl1e ti1ne to an indefinite period· of the cot1- -
llnuanre of tl1e act, tl1ey came to the cor1clusio11 tl1at 

That tl1is violation of the privileg-es of tl1e Ho11se ·of Assemllly' could · 
only be met bJ1 the rejection altogether of the bill, or l1y the preparing a 
~ew one tr po11 t l1e sarne su l>ject; and in order to prevent the inj lt ry a11d 
1.nronvenience tl1at must otl1erwise ltave resulted to tl1e p11blic service, 
thl\Y re~olvecl to adoJ>t the moderate course of seneling up a new Bill ' 
"1h1rh they did accor(li i1gly, but whi.ch bill \\'as in every respect a·n echo , 
of the forn1er or1e. 

The io1ession oft he Legislature having advanctid' t'o: a perio<I. of t'11e' yeil'~ 
\lhf'n it is 111ost importa11t 1l1at :Mf"rnl>ers of the Asseull>ly ~tiould be dis
en~·<l~·e(I fro1n t ht>ir leg istative lauot1rs, a11cl· tl1e St'S8io11 close•I, tliev were 
~llclt>r, tlae 11f'c·e~sity of.passiJ1g tl1e M:~ · r111tl i_a1 Ollt ', llaJ·~ ~11t i11 ·Eilo.doin~, ~ 
ltt-y alave l)y O<t . UJeanS; · acted lllt~OtJSISte11~Jy "Wtflt for1t1t'r pre. 
tedtut; fua· tiler ~ud by rt-t'ereu~e .. ,_t:c>: ~~·~~f,tMt!~'"· (~•~ ·'1•P- --~~·t:ftiJt· oii -" 
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tl1e t6tl1 April, 1835, a seconcl l~evenue l{ill \vas intrc>duced, read a fi 
and seco.nd ti~1e, con11nitted, read a thir(l. time, an(l passed on the snme 
day, \\'htch bill \Vas subsequently J>assed intc> a la\\'. 

Un(ler t~ese ci.rcumst~11ces the I louse of A~ser11bl; beg t<) acquaint 
the Coun~il that 1;1 tl1e ~r~t.pl~ce the r11anner 11_1 .'vh1cl1 tl1ey pass a bill 
<·~1nnot. lJe con~trued as 111fr1ug·111g upon tl1e prav~leg·es of her Majesty' 
Council. In the next place the ~Ion. the Connc1l can have no data on 
\Vhich to found the conclusion, and thert>f(n·e have no ri~ht to conclude 
that the l>ill sent t1p on Frifla~' was the sarne bill that hall been 1)reviou 
Jy trans1nitte<l fror11 this IJouse. 

'fhe.y l>eg· to observe, tl1at "vhile upon al] occasions ()nring the present 
session, the House of Assen1blJ· l1ave ft,rllor11e t<) interfere \Vith the privi. 
Jeg·es of the 11onorallle the Council. ( Tpoi1 111any occasions l1ave the 
I1ou. the (;onncil infrin~e<l n1ost materially upo11 the privileges of the 
Honse of Asse1nl>ly l>y appropriating fines in several l>ills sent down with 
amen(f rr1ents, ancl also by encrea::-;ing· the sa)ar)' of the Teacl1er contem· 
plate() un(Jer the Acac1en-1j· Bill ; l>ut the I-louse of Asse1nbl.v, only soli. 

' . 
citous to further the r1ublic business, an(l anxious for pu!llic improve. 
ment and the ad vancel11ent of the J>U l1l ic interests, for bore to remonstrate 
'''here thej' l1ad a re111erly i11 tl1eir hands b.Y tl1e rejection of the lJills. 

'fhis l--Jo11se therefore reg·ret extremel.Y that 11er Majesty's Council 
shonlcl have adopted the resolutions sent do\Vll yester(la)1 on the sul>ject 
oft l1e l~even 11e L~ills, as they are cnrr1 llel lerl to regarcl tl1em on 1 y as add
ing· to the cata1cgne of the encroacl1rnents of the Ho11. the Couucil on 
the flrivileges of tlic Elotise <)f Asstml>f )r. 

House of .!lssemb(11, } , 
~ 19th SerJten1l>er, 1837. 

"\'VILLIAJ.\I CARSON, 
Speaker. 

Ordered,-.. fhat i\1 r: Nugent and the Solicitor General docarry th~said 
l\1essag·e up to l1er Majesty's Council. 

'~ A MESSAGE FROM HER MAJESTY'S COUNCIL. 
• 

The Master-in-Chancery brought do\vn 
Co11ncil the follo\\'i11g writte11 message :-

MR. SPEAKER, 
' 

. , 
fro111 Her l\'1aJesty s 

1-Ier l\1ajest.v's Cot1ncil have passed tl1e bill se11t t1p from the llouse of 
Assen1IJly e11tit1ed '' A11 act to continue and arnencl an act Jlassed in the 
4th year of tl1e reig·n ofl1is late Majesty King \Vm. tl1e4tl1, entitled'' Ao 

• 
to reg·u]ate the pacl'i ng a11d inspect ion of pickled fisJ-1 for ex portat1on 
from this lslancJ,'' '"ith some acnend1r1ents to '"hicl1 tliey request tlie 
concurrence of the Assemb1v . 

• 

. Council-ChamLer~ l -
;-' · 11~ll Se11tem bet, 1837. ~. 

' . . ..- ~ 

And then the Messrnger _withd_revr. 

H. J . J30UL"fON, P. C. 

. ' ' . ; 
,. . 
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The amendments made by the Council in the said bill were 

then read a first time; and are as follow : 

In the preamble, 6th Ji11e, insert after the word '' contint1e,'' the words 
,, and amend,'' a11d expt1nge all the words in tl1e preamble after tl1e· 

d '' me '' "·or sa . 

Insert at the e11cl of tl1e first c1at1se, tl1e words ''and fron1 tl1ence to · 
the end of the then 11ex t sessio11 of tl1e Leg·is]ature of this lslar1d. '' 

5th Section, ]ast line f)ut one.-Exp11i1ge tl1e worfl '' Jt1dgment,'' 
and insert the \Vord '' prosecutio11,'' i11 its stead. 

Ordered,-That tl1e said amendments be read a second time to-morrow. 

On motion, the amenc1 n1ent made by l1er liajesty's Coc1ncil i11 the 
bill sent u JJ tro111 th is 1-1 ouse ent i tu 1ecl '' An act to amet1d an act fJassed 
in the thircl year of tl1e reig11 of King· V n1. the fourtl1, ent i tt1 led ' An act 

for the regulation of pi lots a11d the pilotag·e of vessels at tl1e port of St •. 
John's,''' Yras read a second tin1e. 

On motion of lVIr. Morris, seconded by Mr. Doyle, 

Ordered,-That the said a1nendme11t be 11ow co1nmitte<l· to· a com
mittee of the \vl1ole I-Jot1se. 

-
And the House resolved itself into a committee of the wl1ole House on 

the consideration of the sai<l amenclme11t accordingly. 

l\fr. Speal~e1· left the chair. 

Mr. Bro"vn took the cl1air of the com1nittee. 

Mr. Speake1" resumed the chair. 

TheChairrnan reportecl from tl1e con1mittee that they had gone tl1rough 
the said amendment, and hacl ag·reed to tl1e same. 

Orl/ered,-Tl1at tlie said report l>e received a11d adopted. 

Ordered,-That the said amendment be reau a third time to-n1orro\V. 

.A MESSAGE PROM HER MAJEST"Y'S COUNCIL. 

The Master-in-Chancery brought down fro1n Her Majesty's 
Cot111cil the follo,,ri11g writte11 message :-

MR. SPEA.KER, 

lier l\rJajesty's Cot1ncil re(]Uest the House of Assen1bl)· will f~r11ish 
thetn '"itl1 an)1 infc,rmatio11 they n1ay l1ave obtainec.I, she,ving tl1e neces
sity of a further su1n of mone)T being grantecl to complete the huilaing 
of the Harbor Grace Island Ligl1t House. 

Council Cl1amber, ~ 
19th Sept., 1837. 5 

And then the Messenger withdrew. 

H.J. BOULTON •. 

Amendments read' I's; 
time , 

2d reading. 

Amendment to pilots ; 
bill read 2d time. 

Committed. 

House in committee ! 
thereon. 

Repori~ 

Report adopted. 

3d reading . 

Message from her Ma• · 
jesty's Council. 



Information to be fur. 
nished to Council. 

House in Committee of 
supply. 

ltepert 

Leave to sit again. 

:Bill to authorise appro
priation of monies col
lected under act of his 
late Majesty, read 3d 
time. 

Passed. 
Title. 

Sent to Council. 

Amendment to Pilots 
bill read 3d time. 
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· Mr. Brow11 moved, seconded by Mr. Kent, 

Ordered,-That tl1is House do fur11isl1 her Maje~ty's Cot1 nci1 w·th 
the inf(>r111atio11 requested IJy the message, and that Mr·. Brown and Mr 
Kent do carry tl1e same to the Council. • 

I 

011 motion, the House again resolved itself into a cotn111ittee of th 
lvhole l~ouse or1 the furtl1er consideratic)n of a su pp1y to be granted t: 
t1er l\laJesty. 

Mr. Speaker· left tl1e chair. 

Mr. Nugent took the chair· of the committee. 

Mr. Speaker resumed the chair. 

The ch di rma11 reported f rorn the committee that they had made some 

progress in the business to then1 referred, and l1ad di recte<l hi m to rnove 
for leave to sit again. 

Orde'red,-That the said comtnittee l1ave leave to sit again. 

Tl1en tl1e House adjoL1rned until to.n1orro"', at twelve of the clock. 

Wednesday, September 20, 1837 . 
• 

URSU ANT to the order of the day, an engrossed bill to re
peal an act passed in the 6th year of the reign of his late 

Majesty Ki11g William tl1e fourth, and to at1thorise the approp.ri-
ation of n1.011ies collected under the said act; was read a third 
time. 

Mr. Winser moved, secor1ded by Mr. N uge11t~ 

Resolved,-1 .. hat the said bill do pass, and tl1at tl1e title be '' .At1 act 
. to repeal an act passed in tl1e sixtl1 year of tl1e reig11 of his ]ate l\1ajesty 
King· Wm. tl1e fourth, entitled 'A11 act to provide for the relief of sick 

a11<.l disabled seamen, fisl1ert11e11, anll otl1ers,' '' and to autl1orise the ap
propriation of rr1onies collecteu or received u11der or by virtue of the said 
act. 

Ordered,-That l\lr. 'Vinser and Mr. Nugent do carry tl1e bill up 
to her Majesty's Council and desire tl1eir conct1rre11ce. 

Agreeab1)r to tl1e order ot the day, t11e an1end1ne11t made l)y her :Ma
jesty's Cot1ocil in the bill sent tip from this House e11titled ''.An aK~ to 
arnend an act passed in the 3fJ year of the reign of l1is la te MaJesty .; 11f 
Wm. the 4tl1, entitled ' An act for the regulatio11 of Pilots a nd the P1 0 ~ 
age of vessels at the Port of St. Jol1n's,' '' \Yas read a tl1i rd time. 
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On motion of Mr. Morris, seco11ded by the Solicitor General, 

Resolve<l,-TI1at tl1e ~aid amencln1ent do pass. 

Ordered,-'fl1at :\1r. Morris and tl1e Solicitor General f]o go up to 
her Majesty'.s Cc)uncil aud acquaint then1 that this 1:-Jouse l1ave concur
red in the said arne11dn1ent. 

l\1r. Morris 1noved the seco11d reacling of the Bill to enal)le the Bank 
of British Nortl1 America to sue and IJe suecl in the narne of the Mana
geror Local Directors; \vhi~·h bei.ng put, ~nd t.he l1ouse dividing thereon, 
there appeared, for the mot1011, s1x; against it, five. 

FOR. THE MOTION, 

Mr. Doyle 
Power 

- Butler 
l\1orris 
'1Vi11ser 

The Solicitor General. 

So it passe(l i11 the affirmative, antl 

AGAINST THE MOTION, 

Mr. Nugei1t, 
- Moore 
- iv.I 'Carthy 
- Brow11 
- Kent. 

Orclered,-That tl1e said Bill be i10\V read a -seco11d ti1ne. 

And tl1e said Bill \Vas read a second ti me accord i ng·ly. 

011 motion of l\ir. l\Iorris, seconded by the Solicitor Ge11eral, 

Ordered,-rfl1at the said Bill be committee) to a con1mittee of t11e 
lvhole House. 

Resolved,-Tliat thi~ f:Iouse 'vi11, on Frirla)' next, re~olve itsPlf into 
a comn1ittee of the \l\'l1ole House on the consideration of t11e saicJ Bill. 

lVIr. Speake1~ laid before the Hot1se a letter fro1n the llo11orable 
Mr.Secretary Crovrdy, tra11smitti11g, by di rection ofhisExcellen
cy the Governor, CO})Y of a lette1· from Richard Ra11kin, Esq., a 
Mag·istrate i11 Conceptio11 Bay. 

The said letter was read by tl1e Clerk, as follows :

.(Copy.) 

J . .\S. CROWDY. 

Lou·er Isla11d Cove, September 14, 1837 . 

Passed. 

Council acquainted 
thereof. 

~f otion for 2d reading ot 
bill to enable Bank of B. 
N. A. to sue & be sued~ 

House divide thereon. 

Mottion carried. 

Bill read 2d time, 

To be com1nitted ou. 

Friday. 

Letter from Hon. Mrr 
Secretary Crowdv trans.o 
mitting letter ·of R~ 
Rankin, Esq. 

. S1R,-l l1ave taken the lillerty to addre~s you for the purpose of put- Letter. 

ting· you i11 f>ossessio11 <)f tl1e fc>11owing inforn1ation, '"hich you will 
oblige 111e by communicating to his Excellency the Gover11or. 

The fishery ()ll tl1at part of t!1e coast of Conception Ba)· from Bay de 
Verd to (~arl>onear has, in a g·reat 11Jeast1re, faile(I this season. The catch 
even in this place (which I believe to be tl1e best 011 the shore) <loes riot 
excet>d one half of the usnal average, arid generally speaking, in thP 
other settlerr1en ts not above 011e ti1 i rd. In rnan~1 of the places. aJQn ~ 
late g·ales of Easterly wind 11ave do11e co11sidp·- · · · · 
losses have been sustained. 



'Letter. 

Ref erred to committee or 
1upply. 

Report of com1nittee ap
pointed to present an 
address to hi3 Excellen
cy; 

Order of the day for 3d 
reading of amendments 
to pick.led fish bill read. 

To be committed 

To-morrow ... . . ' 
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These circt1msfances, adcled to that of tl1e great advance in the pr· 
of prov isions this season, rnust necessarily tend to produce a scene 

1 

distress and suflering· which those only \vho reside amongst the suff'~ 
ers can have any idea of, and . which for my O\Yn part I dread to com. 
ten1plate. 

I have deferred tl1is com111t1nication in the hope tl1at I should not 
u11der tl1e 11ece~sit.Y of rnaking· it, more especiall.v as 1here \Vas a prospe 
of making up a part of tl1e sl1ort catch, but this l1as 11ot bee11 realised 
nor is it 110\v Jikelv to be. · , .. 

I think it rig·l1t, tl1erefore, to sug·g·est that some confidential per 
should be se-nt to ascertai11 tbe real state of tl1e different settlerrients, bot 
in this and rJ'ri11ity Bays, before the seasor1 is too advanced. 

1 have lleen led to put m)rself for\vard 011 tl1is occasion, not bJr the re
q nest of any of the inhal>itants (for they are not a\vare that I arn address
ing you 011 the subject), but fron1 a11 it11perious seuse of duty,and a desire 
that his Excellenc.y n·la.)' be put i11 flossessio11 of every information on 

·the s11bject in tirne to apply a remedy. 

'"l'l1e Honorable 
., 

I l1ave, &c. 

-(Signed) 

Rn. RANKIN, J. P. 
JAMES CRO\VDY, &c. &c. &c. 

On motion of Mr. 3rovv11, seco11ded by Mr. Morris, 

Ordered,-Tl1at the said letter be referred to the comn1ittee of supp1y. 

Then the House adjo11rned until to-morrO\l", at t\l1elve of the clock~ 

Thursday, Septembe1· 21, 1837 .. 

M. R. Winse1· fro1n the con1mittee appointed to prese11t to his 
Excelle11cy the Governor the address of the House passed 

on Mo11day~ last, reported that the committee had prese11ted the 
saicl address to 11is Excelle11cy, a11d that in repl)r thereto his Ex-

. cellency was pleased to say he would con1ply ""'~ith the same. 

The order of the clay for tl1e third reading of the an1end1nents 1nade 
by he1·1VJajt>sty's<.~ouncil in an t111on thellill entitlecl ''An act to continue 
and amentl an act p~ssed in tl1e fourth year of the reign of his late ~a
jesty l{ing Wm. the f{)nrth, intituled 'An act to reg-ulate the pack!ng 
and inspection of pickled fisl1 for exportation frun1 tl1is Island,''' be1ug 

· read. 

Mr. Power moved, seconded Mr. Brown, 

Ordered,-That the said a1ne11dme11ts be co111mitteti to a committee 
of the '"hole House. 

Resolved,-Tl1at t hi$ f-J onse 'vi11, to-morrow, resolve into a cornmit-
tee of the 'vho1e House to consider of the said ame11dments-. 
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On motion of Mr. i3ro\v11, seconded by Mr. Kent, 

Ordered,-That a committee of tl1e whole Hot1se on the consideration 
of Roads and Bridges be the first 011 the order of the daJ1 to-morrow. 

Then the House adjourned until to-morrow, at twelve of the clock. 

Friday, September· 22, 1837. 

1ltf R. Moore fro1n the committee appointed to present to his 
lf ..I.. Excellency the Governor the address of the House passed 
on Mo11day last, respectfully i·equesting that the Stipendiary Ma
gistrates of' Burin, Tri11ity, St. Mary's, Twillingate, and Bonavis
ta be paid that proportio11 of the vote of the last Session of the 
L~gislature which remains t1npaid, although their several offices 
may not have been assumed at the commencen1e11t of the yea1~, 
reported that the committee had presented the said address, and 
that his Excellency "V\1as pleased to reply that he should comply 
,vith the reqt1est therei11 contained. 

The order of the day tl1at the Bill to enable the Bank of British North 
America to sue and be sued i11 tl1e natne of the Manager or Local Direc
tors be comcnitted to a co1nmittee of the \Vhole House, being read-

Mr. Morris inoved, seconded Mr. Power, 

Resolved,-That the said order oft he day be discharged, and tl1e said 
Bill be committed to a cor11mittee of t11e wl1ole House tl1is clay six 
anonths. 

A petition of Pierce Grace, John O'Brie11, and others, i11habi
tants of St. John's, "V\1as presented by Mr. Nugent, and the same 
was received and read, setti11g forth-

I 

That petitioners have 11eard witl1 considerable alarm that a Bank call-
ed "the British and North American Bank,'' is about to be introdt1ced~ 
into this Colony. 

Tl1at the Bill before the llonorable tl1e House of Assembly 11as bee11 
dra\vn up lly the Mar1agers and Directors and has not tl1ese securities of , 
property in this Country wl1icl1 are necessary to give pt1blic confidence 
in the absence of Local Proprietors, a11d '"bile there is tl1is absence of 
Local security, tl1e Directors a11d Ma11ag·ers, who the1nselves prepared 
the Bill, carefully exclude therefrom every section of the English and 
Scotcl1 Banl{ing· Acts which give security to the pulllic, wl1ile they ex
tract from tl1e e11tire all tl1e provisions adva11tageous to the firm. 

·-- --~ 

· That tl1e Bi II is therefore before the House i 11 a suspicious form, and they 
pra~ the House 'viii 11ot pass any Bill of an exclt1si·ve cl1aracter, at least 
Until there is ample sec11rity give11 to the public, and such security to be 
co!De at without subjecting the parties aggrieved to the i11co11venience of 
going to England to recover, a11d if such sP.c11rity sl1all be given, to allow 
no Note to be issued by the said Ba11k tinder Five pou11ds. 

01~dered,-That the said petition do lie upo11 the table. 

Committee on roads and· 
bridges to stand first on . 
the order of the day t~ 
morrow. 

Report of committee ap
pointed to present an 
address to hi:> Excellen
cy; 

Order of the day for 
House in committee on 
bill to enable Bank of B. 
N. A. to sue & be sued, 
read. 

Order of day discharged. 

Petition of P. Grace & 
others, presented and · 
read. 

Td lie on tha-·tabl~. -'· .. 



~. Message from her Ma
jesty's Council request

. _ing conference. 

" Conference agreed to. 

Council acquainted 
thereof. 

Managers named~ 

· Conference held. 

Report. 
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A ME.SSAGE FROM HER JJIAJESTY'S COUNCIL. 

·The Master-in-Chancery brought down fro111 Her Majesty•, 
Co11ncil the follo,~vi1.lg writte11 message :-

. :\ila. SPEAKER, 

Htr Majesty's Council request a conference 'vith the llouse of Assem .. 
b1y on the subject of tl1e n1essag·e sent up to the Coun('il in relation to 
certain resolutions of the Council communicated to the Assen1bly on 
1..,uesda}' Jast,-and have appointed Conferrees to meet the Manaaera 

, from the Assemf)ly in tl1e cor11rnittee roorn of tl1e Council immediat~ly. 

H.J. BOULTON, P. C .. 
(;ouncil-ChamLer, i 

· 22d September, 1837. S 

An<l then the Messenger "vithdre\1·. 

Ori motio11 of Mr. N11ge11t, seconded by Mr. Morris, 

Resolved,-That the conference , requesfe(I b)' her i\1ajesty's Council 
· be agreed to. 

Ordered,-"fhat Mr. Nt1gent do go up to her Majesty's Council and 
acquaint thern that tl1is House l1ave agreed to tl1e conference requeE-ted 

by the1n~ 

Ordered,-That Mr. Nugent, the Solicitor Genera), Mr. Morris, and 
Mr. Po\ver, <lo manage the sai<l conference on the part of tl1i$ l-lot1se. 

And according·Jy they 'vent to tl1e conference.-And being returned

l\Ir. N-ug·ent reported, that the l\fanagers l1ad been at the conference, 
and he read the report in his place, and after,varus de]i vered it in at the 

. Clerk's table where it was ag·ain read as follo\vs :-

In opening this conference her Majesty's Council deem it necessary 
to declare, that thev cannot allow themselves to l)e drawn aside from tbe 
consideration of th~ important subject set forth in their first resolution 
cowrnunicatetl to the Assemb1.Y on Montfay last, b)' the introduction of 

· tl1e extra11eous matter which the Assembl.v have thought it expe<.lient to 
]Jring into discussion in their n1essage of l ... uesday follo\l'ing, although 
the Cou11cil hold then1se]ves ready to vindicate the course they have 
adopted in all those particu1ars, to wl1icl1 the Assernbly have referred, 
'vl1enever a fit op1lortunity sl1all present itself for taking· them into con· 
sideration. ' 

It is, moreover, lle11eath t11e dignity of Public Boclies to reciprocate 
injuries, and therefore if the. g·rounds of complaint \vhicl1 the Assembl 
have p~t fortl1 against the course pursued by tl1e Council 011 former oc
casions, as trenching upon the assurned privileges ofthe Asseml>ly, werd 

·well founded, which tl1e Cot1ncil lly no means admit, the Assembly t\'O~l 
consult its own dignif)r by allstaining from following an exarn pie wbJl"u 

tile)' so strong])· deprecate, instead of endeavot1ri ug to justifJ' themselves 
for having adopted a course \Vi th regard to a n-ieasure sent do,vn to the( 

·frorn tl1e Council for which no precedent ca11 l)e found io the annals ? 
Legislation, by alJeg·ing tl1at the <;our1cil l1al'e acted t1nj ustifiably '° 

.other instances. 
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'fhe Resolution of tl1e Council transmitted to the Assen1b1.v 011 Mon- Report, &e ... 

Jast states, that on '' tb~ 12tl1 da~ of Se.pternl>er_, a Bill .e~titled '' A 11 

Jay~ r (l'ranti11g to lier Majesty certain dt1t1es 011 wines, sp1r1ts a11d otl1er 
act. ~es" imported into tl1is colony,'' was ser1t up to the Council bv tl1e 
artlC rou1y, to ,vhicl1 tl1e concurrence of the Council \Vas re(1uested: a11d 
As~eon Friday tl1e 15th September fo11owi11g, tl1e said bill was se11t 
~:."o to the Assembly with certain amendments to w!iich lhe!r concur-

ce was requested, a11d that tl1e Assen11)1y prese11tly on the san1e day 
~e~ached tl1e said an1end1ner1ts from tl1e said bill ancl se11t it back to the 
c~uuci l wit 11 a n1es~age tl1at t ~1e)' Ii ~~ll passe~ a bi 11 ~11 ~it led '' A 1·1 act f ~r 
(rranti ng to he~· l\'] a.Je.sty certa111 d t1t1es ~11 \l

1 111es, sp1 rt ts, a 11d other art1 .. 
:"'Is importecl 1nto tl11s co1011y,'' to 'vl11ch tl1ey rec1uested tl1e co11ct1r
c enre of the Cot1nciJ; to \vl1icl1 tl1e Assen1bly ir1 tl1eir n1essa!!'e of tl1e fol-
~ . = 
]o\ving da)· reply,'' that having 011 F~1day tl1e 15tt1 ~f Septem~er rec~i-
ed a JJill e11t1tled '' 1\11 act for g·raut1ng· tc> l1er MaJeSt)' certain duties 

vn '"ines, spirits, and otl1er articles i111ported i11to this colony,'' wl1icl1 
~a<l uee11 previo~sly s~nt t1p to !1er ~Iajesty'~ Cot1nciJ for their conct1r
rence, a11d to "'1 l~1cl1 1>111 h~r.lVlctjesty's~ot1nc1l IJ~cl a1111exec] arr1e~1d~ents 
inaterial 1 ), affecting tl1e pr1 v1 leg·es of th1s l1 ouse 1 n the approi1r1at1or1 of 
thesurn provideci for defraJ·ing tl1e expe11ses <lf the collectio11, a11d also 
in the extensio11 of tl1e time to ar1 i11definite period, of the continuance 
of the art, they came to t l1e con el usio11 that this v i<lla t i<lll of tl1e pri vi leg es 
of the House of Asser1lbly co11ltl only lJe rnet lly the rejection alt<)getl•er 

0f the l>il 1, or by t lie [) rei>ari ng a 11ew 011e on t l1e same Sll l)j ect ; and i r1 

ordel' to preve11 t t11e i nj tlf)' a.nd i 11con venie11ce that wust l1ave otherlvise 
resulte<l to tl1e fJUblic service, tl1e)r resc)lved lo adopt tl1e ffi(1derate course 
of sending Llp a 11e\V bi11, 'vl'1icl1 tl1ey did accur(lingly, but \\1 l1ich bill 
"·as in e~-ery respect f)tlt at1 ect10 of the former one ;'' anf] also that 
"the Hon. tl1e Cou11cil ca11 l1ave r10 data 011 \vh'icl1 to f(>Un<i tl1e cn11clt1-

·sion, and tl1erefore have r10 rigl1t to co11c]11de tl1at tl1e llill sent 11p 011 

f,ridav 'vas 1l1e sarne bill tl1at l1ad been previously tra11str1itte<l fro111 this 
•' 

Hon~e. '' 

In private life notl1ing· car1be111ore unpleasa11t tl1a11 tl1at i11dividt1als, 
possessing· equal \{110,vle<lge of tl1e existe11ce of an.Y give11 fact, slioultl 
he induce(! to put f<)rth categorical staten1ents diarnetricall>1 opposefl to 
each other i11 relation tl1ereto, but tl1at Pl1IJ]ic Bo(iies sl1ot1lc.l so far forget 
"·hat is dt1e to tl1e i111pc>rta11t i11terests tl1e)1 represent~ as to state a fact 
to have l1appe11ed \vl1ich tl1ey kno\v never occ11rred, is a pulllic calami
ty. lTnfortu11atel)·, ho\vever, tl1is is tl1e positior1 in wl1icl1 tl1e (~01111cil 
and Assembly are placed \vitl1 regard toeacl1 other by l1avi11g a(lvancecl f 

antagonist staten1ec1ts ic1 refere11ce to tl1e fJill i11 questior1, and tl1erefore / 
the Council feel most anxi<)tls to relieve tl1en1selves fro1n tl1e imr)tltation 
of being supposed capable of co111mitti11g so flagrar1t a ureach of pulllic I 
honor as tl1e 1nisreprese11tatio11 <lf a fact \vithi11 tl1eir O\Yt1 k11owlefJg·e ne
cessarily i r1 vol ves. 

The Cou11cil desire t<l be u11llerstood as rnaki11g· no cl1arg·e ag·ainst the 
Asseml1ly, tl1eir "vish is to vit1dicate themselves. 

Fortu11atel)', tl1e Cout1cil require the said of no oral testin1ony to prove 
the correctness of tl1eir operation. The bare inspectio11 of the Bill now 
upon their table, as rett.1rned by t.he Assen1blj1 or1 'f11esday the ].5tl1 Sep
tetnber, as statecl i11 tl1e resolt1tion r>f the CotJncil, exl1ibiting· tl1e l1anfl
\Vriting of tl1e Chairrr1an opposite eacl1 clat1se as it passed tl1roug·l1 a 

. con1mi tlee of the "" l1ole Cour1ci l, i rrefragabljr proves the correct11ess of 
the stater11ent of the Cot111cil in that rtSfJect ; and u11less the Cou11cil, ir1 
deference to the Assembly, sho11lti reject tl1e evidence of their o\vn ser1ses, 

they ca11 have no other '' clata 011 ,rf1ich to fot1nd the conclusio11 to 1vhich 
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·they came, and thereforP. tl1ey did and do now ''conclude'' and 
tl1at the bill se11t up on Friday was tl1e same bill that had been previ 
Jy transmitted from the Asserr1b1y ;'' and consequently the Council 
precluded fron1 proceeding farther with it. a 

The Council furthermore desire to state, that l1ad the bill lastly 
11p been i11 fact a ne\v bill and not the identical one \vhich haft been 
turned by tl1e Council to tl1e Assembly witl1 amendments as tl1e Coune"t 
has asserted it to be, and of 'vhich the bill itself bears i11tri11sic eviden 

1 

J1et tl1at bill being but an ecl10 of the former 011e, as alleged by the A 
sembly, such a course, however moderate the Assembly tnay tl1ink pro. 
per to desigt1ate it, 'VOtlld have bee11 likewise \Vit}1out precedent and 
consequently could not l1ave been recog11ised by tl1e Council. ' 

Her Majesty's Cot1ncil fu11.v participate lvith the Assembly in their 
solicitude to furtl1er tl1e pt1blic business, a11d in their anxiety for public 
improvement, and tl1e advanceme11t of the public interests, but tl1ey can 
11ot perceive ho\v tl1ese objects can be so '"ell attained as by conducting 
tl1eir Legislati,1e proceedi11gs i11 the usual and accustomed n1ethods. 

On motion of Mr. Nugent, seco11ded by the Solicitor General, 

Resolved,-That a select committee be appoi11ted to prepare a report 
on the subject of the said conference. 

Ordered,-That Mr. Nugent, Mr. Morris, Mr. Brown a11d Mr. Power 
do form such committee. 

Mr. Speaker laid before the Ho11se a letter from the Ho11orable 
Mr.Secretary Crowdy, transmitti11g, by direction ofhisExcellen
cyT the Governor, extract of a letter from Capt. Bennett, of Her 
Majesty's Ship Rainbow, addressed so his Excellency, dated 15th 
September, 1837. 

The said extract was read by the Clerk.~See Appendix. 

Ordered,-Tl1at t11e said extract do lie on the table. 

Mr. Morris moved, seconded by Mr. Nuge11t, 

Ordered,-That tl1e said extract, tl1e report of Hyde Villiers, Esq .. 
to the Secretary of State on the French Fisl1eries, and the report o~ the 
Frerich l\Jinister of Finance to the Ki11g of Fra11ce, on the fisl1er1es of 
Newfoundland, 'be pri11ted for the t1se of the members, and tl1at the same 
be placed i11 the Appendix to tl1e Journals of this House. 

Then tl1e f:louse adjourned until to-morrow, at twelve of tl1e clock. 

Saturday, September 23; 1837. 

MR. Nugent, from the select committee to whom had been r~ 
.L ferred t~e instructions to the committee. of managers. receld 
ved at the conference yesterday from her Majesty's Council, an 
to report thereon, reported as follows : 
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The co n1ittee 11ave taken tJ1e i11strt1ctions to the managers received Report, &e .. 

at the con~~re11ce of )'esterda.y from lier f\1ajest31's Cou11ci] i11to co11sider-
tion, an recorr1me11<l to tl1e lJot1se tl1at a co11fere11ce be reqt1ested 

:hereon, and I hat the following be the i nslrnctians to the conferrees on 
• 

that occas1011 : 

The I-louse of Assen1i>ly· l:t=tvi11g taken into co11sideration the subject 
of the c<)nference pra.vetl for by lier lVJajesty's Cou11cil 011 Friday, the 22d 
instant, ca11r1ot fin~1 i11 tl1e a.rgurnents tl1ere ~rged at1):thi11gto prove tl1at 
in sending 11p a Bil.I 011 Fr1cJ~y, tl1.e 15tl1 1.r1st., e~t!tuled '' A11 act fo_r 
uranting· to l1er lVJ aJ est.v certa 1 n d 11 t1 es 011 w111es, sp1r1 ts, and ot lier art1-
~Jes i111 ported into I his colorl)1,'' t l1ey had de1larted frorn tl1e strictest 
rules of propriet)1

• 

,.rhe Hot1se of t-\ssen1blJ' had been sitti11g fron1 the 3d clay of July 
\alm0st ani11terruptedly) to tl·te present da)1

, to the almost total neglect 
of the personal pt1rst1its of tl1e l\11en1 bers ; and tl1e Sessior1 11ow l1aving 
become prot1"acted to tliat seaso11 of tl1e )·ear \vl1en tl1e close of tl1e Fisl1-
eries in1 perati vel )1 cal ls off tf-1ei r at te11 tio11 fro1n t l1e st1 ~ject of Leg·islati
on, the Representatives \\'ere compelled to adopt ever.y legitimate rnea11s, 
to accelerate ti1e bt1si11ess of tl1e cou 11t•"Y, in ortler that tl1ey may be 
promptljr discharged from their I .. egislative labours. 

For tl1e lletter accomplishrnerit of tl1is object, regt1lar notice l1ad bee11· 
given on Sept. tl1e l ltl1, ancJ 011 tlie next daj1 it \Vas Resolved-(see 
Journals of tl1at elate)-'' Tl1at all tl1e rules of the Hot1se in referet1ce to· 
"thr intrc)cluctio11, tl1e reading, comtnitti11g, <1nd passi11g of llills, tl1e 
"consi<leratior1 of ame11d1net1ts to Bills u1ade b.v lier Majest.y's Council, 
"and the movit1g· of n.ddresses to, l1is Exce11e11cy tl1.e Gover11or, be res-
" cinded. '' , 

This recision of all tl1e Rules of tl1e Hous'C of Assembly t1pon these· 
~ubjeets, it 'vi 11 at 011ce be obser\7ed, \Vas 11ot made 'vi th refere11ce to tl1e· 
hill no\v in q t\estion, as that resol otilJtl \Vas ado1)ted prior to the tra11s-
n1ission to tl,1e Council of the first Bill tlflOn that subject; a11d tl1erefore 
in departing· frorn the t1sual cot1 rse t~ (1<)11 tl1e co11si,(Jeratio11 of tl1e latter 
bill, tl1ere coultl l1ave l>eer1 110 i11tention 011 tl1e 1:>art of the J-louse of As- 
sernbl.Y to i11fring·e tl [Jon the cot1rtesy d tle to a11otl1er brancl1 of tl1e Le-,. 
gislature. 

\Vitl1 regard to the cornplai11t of lier ~Iajesty's Coanci.1 '' tl1at the Bill ' 
sent up 011 J~riday· tl1e 15tl1, \vas the saine Bill that l1ad been previot.1sly 
transmitted fro1n tl1e t\ssembl)·,'' tl1e Ho1.1se of Assembly ca1111ot recede· 
from t l1ei i· f orrr1er assertio11 t l1at tl1e bi 11 se11 t t1p 011 t l1at occasion 'vas to 
a11 intet1ts a11d pL1rposes a ~N9ew Rill, eve11 ti1oug·l1 tl1e n1ecl1ani
cal or clerical part c•f thf: boe.fy ,)f tl1e bill nia)r l1ave been i()e11t1ca.1 \Vitl1 
the former bill ; for it 'viii l)e rer11er11bere<l tl1at 1l1e for1ner l.>i'll ,\·as dated 
a~ having· passed tl1e Asse1111l1y 011 tl1e 12t11 inst., '"l1ereas tl1e present 
?ill exhillits tl1e date of its passi11g· as tl1e }.5tl1, and as )e;lve was asked 
in thP. regt1lar \vay for . its intro<lt1ctio11-as it \Vas upo11 mf1tiol1, read a , 
first tin1e, a11d, tlllot1 moti<lt1, re<1<l a seconcl tir11e-t1pon n1otiot1 co111mit
ted, anti the e11tire b '. 11 aocl tl1e several sections tl1ereof taker1 i11to co11si
deratio11 anll ado11ted se1·iatini-a11d ag·ai11, as, t1r1011111otion, it \Vas read 
a third tin1e, <111d ag·airi, LlJ)On rnotio11, passed-tl1e l:lot1se of Asse1nf:>ly 
~lust co11tir1t1e to eonsi<ler it i11 the ligl1t of a r1e\v l>ill ; ar1cl havi11g b~e11 
Hnptlled to tl1ea<lo11tion oft11is course by tl1e verJ' sa1ne motives 'vl1lcl1 
led to tl1e adoptiora of the i{est>lt1tio11 before advertecJ to, tl1e Coua)·cil 
must perceive tliat the House of Asse111 bly l1atl 11ot acte<l .. witl1. u11d ue pre- ~~ 

• 

, 



Report, &c,. 

196 JOURNAL OP THE HOUSE OF ASSEMBLY 

cipitation in a n1atter of so mucl1 i111port, or from any feeling tnconsiste t 
'vi th the character of a Deliberative Boc.ly. \ n 

Tl1e House of Assen1bly, in 1nak11g tl1is explanation, \voulcl howev~ 
~y no means ~e considered as yieldi

1
ng to tl1e C?t1ncil a right of di~a

t1ng to them in what manner they S1H1ll entertain or pass any bills ~ 
1nay cotne under their consideration, and the.v desire that it should he 
particl1larly understood tl1at sucl1 explanation shall 11ot be regarded in 
the ligl1t of a 11recetient. 

They_ n1ake that ex1ll~natio? i 11 order _that ~ore time n1i~ l1t i1ot be 
\vasted in tin profitable d 1scuss1on upon this su hJect, but they are the more 
impelled to 1nake it, because they strongly rept1cliate tl1e extremely 00 
courteous and unfot1nded imputation conve)·ed i11 tl1ird J~aragraph oC 
the I nstr11ctions to t!1e con~erees recei.v~d in conference 0.11 1ast 11,riday, 
arid because they still cont1ntie of op1n1011 that the Col1nc1l had no data 
,even upo11 their O\vn sho,ving, on 'vl1icl1, officially, to conclude upon t~ 
:identity of tl1e t \VO Bi I ls. 

Tl1e Con1mo11s Ho11se of Assen1l>ly f)eg leave further to say, tl1at, in 
-adverting· in tl1eir message of rfuesday last to the cnan,y violations of th, 
privileges of the House of Asseml>l)· by her Majesty's Council, they are 
not actuated, as implied in the first section of the Inst.ructions to the con. 
ferrees of last Friclay, lly a desire to dra"v the ''Council aside from the 
'' consideration of the importar}t sullject set fortl1 i11 their first Resolution 
'' commu11icated to the Assembly on Monday last, by t11e introduction of 
'' extraneous matter, nor in order to reciprocate injuries ;''-they merely 
-adopted tl1at opportunitJ-an opportunity not sot1ght l>y tl1em-of draw. 
ing tl1e attention of the (~011nci I to tl1ese infractions of our privileges, 
with a view to tl1e prevention of tl1eir recurrence. 

The Honse of Assembly altl1oug·l1 quite sensible of the n1aintenanceof 
their j t1st privileges, and of tl1e t1ecessi t y of preserving· order in their pro. 
ceedings, )·et consider it woulcl not be consistent '"ith tl1eir dignity as a 
fJeliberative llod)7

, to exhil>it any symptom of testiness t1pon rnatters ex .. 
trinsic ot such questions ; but above al] things would they regard it 
indecorous, to tra ve) out of their \vay to seel' for opportunities of raising 
discussion t1po11 subjects riot coming officially before tl1em. 

They are most desirous that the Session sl1ould be speetlily brought 
to a close.-The season promises a disastrous issue to the fisheries. and, 

· tl1erefore, it is of vital im porta11ce tl1at the Jabou rs of the Leg·islature 
sl1ould l>e soon developed in enactments calculated, as far as possible, 
to a11tici pate tl1e wa11ts of tl1e poor, to repair tl1e disasters produced by 
-suct1 a calarnit)', arid to promote tl1e general improvement of the colony, 
-and they are ready to mal{e every sacrifice to promote ar1 object so 
11ecessary. 

Tl1e primary means of its accomplisl1ment is t11e passing of the Rev~ 
11ue 'Bill, and altl1ot1gl1 two sucl1 bills have already gone to tl1e Council, 
as 011/of them 11as been by their amend1nents rendered abortive, and 
they no\v declare they cannot proceed \vitl1 the other, still are the House 
of Assembly determined to send up a third, i 11 order that as they con
·template the expenditure of £17000 i11 tl1e constrt1ctio11 of bridges and 
tnal{.ing of roads, besides some t\vo or three thousand pounds for chari-
tab)e uses, i11 additio11 to the large sums 11ecessary for supporting the 
Ci vi) Governme11t of tl1e Colony ,-tl1e r11eans of raising monies to meel 

,/~ -these all-important objects may not be wanted. 
/ , 

I 

/ 
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On motion, 

Resolved,-That tl1e said report be received and adopted by tl1e 
fJouse. 

Ordered,-Tl1at Mr. Nugent do go u1> to her Majesty's Council ancl 
request the said conference. 

A petition of Joh11 Powe1~, of St. John's, 'Yas presented by Mr·. 
Nuge11t, a.nd the sa1ne was received a11d read, setti11g forth-

That petitioner is a fisher1nan, and has regt1Iarly paid his l1ospital dt1es 
for the last t\VO years.-1->etitioner is 110\v afflicted \Vi th a disease \vhicl1, 
from l1is want of means, car111ot be cured u11Iess he procures admission 
·to the St. J ol1t1 's l1ospi tal-peti tioner l1as made se'feral applications for 
admissio11 wl1ich \Vere unatte11cled to, and pray in~ the interference of the 
House. 

011 motio11 of IVIr. N uge11t, seconded by Mr. l\'.Iorris, 

Resolved,-That tl1e following adtlress IJe adopted and~ prese11ted to 
bis Exceller1cy tl1e Governor. 

To I-lis Excelle1lC.1J Henr.11 .Prescott, Esquire, 
Cornpanion of the Most Honorable Mili
tary Order of the Bath., Governor and 
Commander-in-C liief irt and over the Is
land qf Newfouridland and its Dependen-
cies, ~c. ~c. ~c. 

May it please Yo11r Excellericy. 

The House of Asserr1bly beg· leave to lay before )'Ot1r Excellency the 
petitio11 of Jol-1n I>o,ver. of St. Jol1n's, fisl1er1na11, presented to this Hot1se, 
('on1plai11ing of tl1e refusal to a<ltnit l1in1 into the St. Johr1's l1ospital, al
thongl1 l1e 11as paid 11is dues for the two last )'ears. 

It appears this poor rna11 is affiicted \\'ith a grievous and distressing 
con1plaint, requiring- for its cure tl1at l1e sl1all ue sulljected to a diflicult 
and dang·erous surg·ical operation, and therefore is it necessary ti1at tt1e 
Lest means sl1ou1d l>e affordecl l1i111 of promoting l1is cure. 1"'11e House 
respectfully tal{e leave to call ,your Excellency's attention to this grie
vance, and to bring t~1is poor n1a11's distressing· case under your Excel
lency's be11evolent consideration. 

Ordered,-That Mr. Nuger1t and Mr. Morris be a committee to pre .. 
sent the said address to his Excelle11cy. 

IVloved by Mr. Brown, seconded Mr. Godfrey, 

Resolved,-That it is tl1e opinio11 of tl1is Hot1se, tl1at a sum 11ot ex
ceeding Sixteen tl1ousand Five l1ur1dred pounds Ile placed at the dispo
s~l of the com1nittee f)ll Roads and Bridges, and that instructions be 
given to said com1nittee agreeabJy thereto. 

~loved 'by Mr. Nuge11t, secor1ded by Mr. Morris, 

. Resolved,-That for tl1e l>etter and more effectual direction of mak
ing· of Roads and constructing of Briclg·es, B<)arcls of ~·om missioners be 
appointed in tl1e several settlen1e11ts i11 tl1is lsla11d-st1ch Co1nmissio11ers 
to be named in the Road Bil1.-That sucl1 Commissioners shall advertise 
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Conference requested~ · 
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.. 
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by Jllll>1ic notice for tenclers for tl1e c<JIDf)letio11 oftl1e several Roads 
Bridges and other \Vorks for the acco1nplishrr1ent the.v shall have lJ 
appointed ; and they sh al I in al I cases, \V l1e1"e f>roper security is ~ive 
be req ui rec] to accept the ]o,vest tencier.-1\ url that a f'entr: 
Board of Con1missioners lle a1)poi11ted, who shall be also na 
in the Bill, to \vhich Board the several executive Boartis for t 
District of St. John's, as \veil as the several external Board 
shall report on the progress of all 'vorks conducte<J unller their acfrninia. 
tration and shall mal{e returns of all tenclers ancl voucl1ers laid be~ 
them.-A11d a)s1), to return s~vorn state111ents of the correctness of the 
expenditure; and tl1at the said <:eutral Boar() of C(>tnrr1issioners shall he 
required to tnal{e a report to the several IJranches of the Legislature \Vith 
i11 the first weel( of the next sessic;n f)ftl1e Leg·islature; anli that instruc. 
tions be give11 to the corr1mittee 011 Roa(]s and Bridg·es in conformity 
therewith. 

Pursuant to tl1e orf]er of the day, tl1e House resolved itself into a com .. 
mittee of the wl1ole I-louse on tl1e consi<.leratio11 of lloads a11cl Brirlg·es. 

Mr. Speaker left tl1e chair. 

Mr. N11gent took the chair oftl1e com111ittee. 

Mr. Speaker resumed the chair. 

,..flle chdirman reported frorn the cornmittee tl1at tl1ey l1ad made some 
progress it1 the l>usiness to then1 referred, and had come to certain resolu
tions thereon .. wl1icl1 they had directed l1im to report to the l·louse; and 
he react thP. report in his place, and afterwards delivered it in at the 
Clerk's tab1e, \V here it 'vas again read a11d is as follows:-

Resolved,-That tl1e t\vo fo]lol\'ing· resolutions of the House of As
sen1blJr be adopted as an instr11ctio11 to the committee on Roads, viz : 

'' Resolved,-That it is tl1e opinion of tl1is House that a su1n t1ot ex
ceecling· Sixteen thousancl Five l1nndred pounds, be placed at the dispo
·sal of the con1rnittee on Roads and Bridg·es, and that instructions be gi
ven to said committee ag·reeably tl1ereto. 

'' Resolvetl,-That for tl1e better and more effectual direction of the 
mal{ing of l{oads a11d construction of Briciges, Boards of Co1nmissioners 
be arJpointed in the several settleme11ts in this lsla11d-sueh Co1n1nisioners 
to fJe named in the Road Bill.- l'hat such Comn1issioners 8hafl adver
tise h)· public notice for ten tiers for tl1e completio11 of the several l{oads 
and Bridges and other works, for the accornplishlnent they shall have 
been appointed ; and they shall, in all cases \vl1ere proper securit)' is 
given, be required to accept tl1e lowest tender.-A ncl that a Central 
.Boarcl of Commissioners be appoi11ted, who shall be also named in the 
Bill, to 'vhich Board the several Executive Boarcls for the District of 
St .• John's, as w·ell as the several external Boards, shall report on the 
progress of all works cond uctecl t1nder tl1ei r atitninistration and shall 
make returns of all tenders and vouchers laid l1efore tl1err1, aocl also to 
rett1rn 'sworn staternents oftl1ecorrectness flf the exr)entJiture ; and that 
the said Central Board of Co1n111issioners sl1all be required to make a 
report to the several branches of the Legislature \\1 ithi11 tl1e first '''eek of 
the next sessio11 of the Leg·islatt1re. '' 

• 

Resolved,-That tl1e several Il.oa<ls, Bri<lges ancl other '"or~s to be 
constructe(l under tl1e provisi<)ns of the cot1templated Ro(,ld Act, be ex .. 
;p.ressly ine11tioned in the Bill, tog·ether \Vitl1 tl1e sum to be expe11ded .up-
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each work partiru larl J, a 11£] t 11at fort l1e SU peri11 f enda nee oft. f 1e ~·orks, 
on _i carrri ng- the act g·enera 11} in to eflect, Boards of (~0111 n1 issi ouers f)e 
311 '

1 
• I · . I J I . I . I d ointe(I ·in eac l pr1nc1pa sett ernent, \li lere, or 111 t 1e 11e1g-hlJour 100 

:f.~·hich, snch ~vo.rks shall fJe Jlrojected and tl1e 11a111es of the corr1rr1is
'oners he thrre111 1utrorluced. 

si /lesolved,-~r·ha t a surr1 llf)t excee,] i ng- Five 1 l1tlnsand Nine h u ncl red 
n<l f,yen t .r-fi ve llnu n(ls, l>e ex pen<Jed i 11 the mal{ i ng rJf Roa(Js ancl eJt l1er 

:iecessary \vork.s \Vithiu the Distriet c,f St. Jol111's, agreeallly to the above 
1iesol ution. . 

RP solved, -rf hat :l st1 m not exceell ing Fonr tl1ousancl Seven 11 un(l red 
and Ninety-six JJOuncls, L>e expended in Coneeptio11 llay, i11 like n1anner 
and for Ii ke (JU rr1os-es. 

Resolved,-'l'hat a sun1 not exceefling- Nine l1unllrerl and T,,·ent.v 
pounds, f)e sic11ilarl)' exr>ende{i in the District <)f 1.1onavista. 
Resolned,-'l~liat a sutn 11ot t-'X<'eef.fing· Nine hunllred and Sixty 

pounds, Le ~i1i:1ilarl)1 ex1lende<l i11 the tiistrict of Placentia a11d St. Ma-

rJ's. . . . 
Rt1solved,-That a sum not exeeed1ng Five hundred anll F1fl)' pounds, 

be sin1ilarl.v exr)en(lf'cl in the clistrict of Burin. 
/lesolvell,-']'hat a sum not excee(li ng· l~onr hu nd reel and ~I,lve11f )' 

pounds, ue si t11ilarly ex Jlended 011 the lload from Carbonear to 1-:learts 
Content. · 

Resolved,_:_ That a sum not exceetling One thousand Seven l1ur1drecl 
pounds, l>e sirnilarlJ' exr)en<led in tl1e district of Ferr5'land. 

Resolvecl,-That a. su t11 11ot exceell i ng Five 11u11d re<l a11d Eigl1ty 
pounds, IJe similarly exr>ended i11 the district of Tri11ity B<iy. 

Resolvell,-Th;it a su1n 11ot exceec]ing Seven l1undred pounds l>e 
~imdar1)1 expen(Jell i11 tl1e clistrict of Fog·o. 

llesolned,-'fllat a surr1 11ot exceecl i ng Tlvo l1 untlred a11d Fifty pour1ds, 
be si111ilar1:r expe11ded on the l{oacJ fro!n Sµa11iarcJs Bay to Ne'v Har
bor in rJ'rinitv l1ay . ., . 

And tl1e said report 11aving bee11 rea<l tl1rong·l1out a first a11d second 
tirne \Vas, upon the question 11ut thereon, agreed to by the IJ ouse. 

011 motion of l\i1r. Bro,v11, seco11ded by Mr. Godfrey~, 

Resolne<l,-Tl1at a cot11n1ittee IJe appoir1ted to draft a Bill in pursu
ance oftl1e foreg·oing· Resolutions. 

Ordered,-l"'hat i\!Jr. Brt:1\vn, Mr. GodfreJ', 1\1r. Nttgent, ~1r. l\Jorris, 
and Mr. l(ent, clo ft>rrr1 ~uch comtnittee. 

Then tl1e 1-Jouse acljourned ur1til Monf1ay 11ext, at twelve of tl1e clock. 

~on.day, Se11tem,be1· 25, 1837. 

punsU~i\NT to the order of the day, the I-Iot1se resolved itself 
· i11to a co1111nittee of tl1e whole House 011 the cons~deration of 
:: 1 ~ amenllrnents n1ade 11)1 her Majest.v's (_~oun<'il to the Bill se11t up frotn 

1 )Js House, intitnled '' ~11 act t? continue. and a_inencl .a•~ .act fla~S€(1 i11 

jhe_fonrth year of tl1e reign of l11s !ate l\1n.Jesf)' [(rug \V1ll1am 1he fourth, 
ftntitulell 'An act to reg·~1late the packing a11c.l i11spection t>f pickl~d fisl~ 
or exportation fron1 this Island.''' . · ·· . . 1 

--

Report, &e .. -

! 

Report read and agreed 
to. 

Resolution for commit
tee to draft bill. 

Committee appointed. 

l 
' . 

• 

House in Committee o!l 
amendments to pickled 
fish bill .. 



Report. 

Report adopted. 

Sd reading. 

Bill for granting to Her 
Majesty certain duties 
on •Nines, &c. read lst 
time. 

Rea.d 2d time. 

House in committee 
thereon. 

Report. 

Amendments read ancl 
Jtg.r~ed to. 

Bjl,l engros!ieg. 

Sd reading. 

fteport of committee ap
pointed to preseqt aµ 
address to hi.3 E.x.cellen
Qy; 
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Mr. Speaker left the chair. 

Mr. _Dwyer took the chair of the committee. 

Mr. Speaker res11med tl1e chair. 

1,heChair1nan reportecl from tl1e con1mittee tl1at they l1ad gone tl1r 
the said amendments, and had ag·ree<l to the sar11e. 

Ordererl,-Tl1at tl1e said report be received and aclopted. ~ 

Ordered,-That tl1e said amer1dtne11ts be read a tl1ircl time to. 
morro\v. 

Mr. l{ent presentecl a Bill for ~ranting to l1er Majesty certain duti 
on 'vines, SfJirits, and c>ther articles ir111lorted it1to this f;olouy, an<l 
sa1ne 'vas received and read a first tir11e. 

Ordered,-Tl1at t11e said Bill be no\v read a second ti·me. 

A11d tl1e said Bill \Vas reacl a second time according·ly. 

On motion of M1~. Ke11t, seconded by Mr. 3ro,vn, 

01·dered,-Tl1at tl1e said Bill be no'v con11nitted to a cotnrnittee of the 
wl1ole House. 

And the Honse resolved itself it1fo a comn1ittee of the \vhole House OQ 

tl1e consideratio.n of tl1e said llill accordingly. 

l\ir. Speaker left the chair. 

Mr. Nt1gent took the chair of tl1e committee. 

Mr. Speaker resumed the chair. 

1.,he Chairman reporte(I frotn tl1e comn1ittee tl1at tl1ey l1a<l gone tl1ron~lt 
the ~aid Bill, and had made son1e amentlments therein, whicl1 the)1 had 
clirected him to report to the House; and 11e delivered the Bill \Vith thf 
amendme11ts in at the Clerk~s table. 

And the .said ame11d 1nents l1avi11g· been read tl1rougl1out were, upon 
the question put tl1ereon, agreed to by the Hot1se. 

01·dered,-1~hat the said bill, as amen,cle(l, be engrossefl. 

Orde'l·ed,-That the said Bill be read a third tirr1e to-morrow. 

-Tl1en tl1e House adjourned uutil to-morrow, at twelve of tl1e clock. 

Tuesday, September• 26, 1837. 

'15 R. Nl1gent, as Chair111an of the committee· appoi11ted to P 
.lf 1 se11t ·an address of the HoL1se to his Excellency the Gover--
11or, 011 tl1e subject of tl1e petition of Jol111 I)o,ver, re1Jorted that 
the ~om1l)ittee had waited on his Excellency 'vith the adclress ~~ 
cordingly, wJ}el1 lli~ t:~c~lleJl~Y wq.s plea..~~4 t9 read the folloWllli 
repl)r :- . .. . . · 
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a. PR ESCOTT. 
Gentlemen, 

1 wil1 cause itnmediate enquiry to be made respecting tl1e 8Ul1ject of 
h' a<ldress, altl1ou~·h l cannot bnt tl1ink that tl1e state1nent set forth iu 

ti 
18

petition upo11 \Yhich it is l>ase<J '''ill be found to ariginate in misap· 
t ie I . · 1 f I . . prehension-not, trust, 111 '"• u musrepresentat1011. 

Governrnent Honse, 

26th September, 1837. 

~ Cl'J'ePahly to tl1e orcler of tl1e tlay, an engrossecl 
he; NJajesty certain rJuties, \l'as read il tl1ird tit11e. 

bill for g·ra11ting to 
' 

Ori motio11 of Mr. N11ge11t, seconded by Mr. Ke11t, 

His Excellency's repI)• 

Bill for granting Hei» 
Majesty certain duties,. 
read 3d time. 

Resolned,-,.fhilt tl1e said bill do pass, ancl that the title be'' An act Passed. 
for gra11ti11g· to her !\1ajes,ty certain cluties on g·oo<ls, \vares anti 111ercha11- Title. 

diz~s i111ported into this colony a11d its de1le11clencies.'' 

Ordered,-That Ylr. l{ent ancl 1\'Jr. Nug·ent do carry the Bill up to 
her ~1ajest y 's ("' o u 11cil and desire tl1ei r coracu rrence. 

A ME.SSAGE FROM HER MAJESTY'S COUNCIL. 

The Master-i11-Chancery brought do,v11 fro1n Her Majesty's 
Col111cil the follo,,ri11g writte11 message ;~ 

Her 1\.Iajesty's Counci I accecie to the conference requested by 
the l--louse <Jf ;\ssenl bly on the sul>ject of the co11feretlce 11eld on 
.Friday the 22fl instant, and l1ave appointed mar1agers to cneet the con
ferrees on the part of tl1e 1\sserr1bl)' i11 the Committee Il.oom of the Coun .. 
cil irnme(liatclv. 

" 

(~on nci 1-C.'ham L,er, l 
~6th September, 1837. ~ 

And then the Messenger \\1itl1<lre'"·. 

l-J. J. BOUL'"fON, P. C. 

Ordered,-That ~1r. Nugent, 1'1r. l{ent, Mr. Bro,v11, a11d Mr. 
Po,ver, do rr1anage the said conference on the part of t11i~ 1-louse.· 

Sent to Council. 

iressage from , Her Ma ... 
jesty's Council. 

Managers named. 

And according·ly they went to the conference.-A nd lleing returned- Conference held. 

Mr. Nugent reported that tl1e manager~ l1acl beet1 at tl1e co11ference Report 
and had cornplied \Vitl1 the instrt1ctions of the House. 

A MESSAGE FROJW HIS EXCELLENCY THE GOVERNOR. 

The Hon. i'1r. Secretary Crowdy, being ad1nitte(l witl1in the 
Bar, presented to tl1e 1-Iouse tl1e followi11g petitio11s and Reports: 

C~ol)Y of petition fron1 Nicl1olas Croke (co11tractor for U.uillling· new 
Conl't 1-l ouses, &<'., in certain of tl1e out- barl1ors) cla i ining sor11e rern u .. 
neration for expenses attending· alterations in tl1e l>uilding· at Brig·us i11 

l'~nsequ<-'nee c>f tl1e site having· l)een <'hang·ed after tl1e co1n1nence111ent 
of the \Vork, \Vit 11 re J>Orts t l1ereo11 from the St i pencJiary lVJag·istrate at Brig·us~ 

.L\ petition of ce1·tain i11habitants of Old Perljca11, setting forth: .. 

'fhat in conseqr1ence of the sl1ort catcl1 of fisli duri11g the past snrr1-
n1er, mar1y of their poor t1eighbol1rs arc in a state of abjec•- poterty •. 

' . \ 

Message from his Ex
cellency the Governor~ 
transmitting sundry do
cun1ents. 

, 



. : 

To lie on the table. 

Petition of J\iI. Roach 
and E. Maher presented 
and read. 

To lie on the table. 

Message from her Ma
jesty's Council .. 

f 

House in committee on 
bill for inspecting butter 
and bread. 
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That petitioners vie\\'ing the a\vfnl circut11stances that must result to Ill 
11y tlurin ,~· the con1i11g \Vinter, ifson1e1hing is not done to relieve the 
have felt it to f)e their llounden (fllt)r to represent tl1eir true St<lte ~ 
praying that his Excellency \vi!I l>e please to give tl~P subjPct that 
r11a11e and prompt attentiou wl1icl1 his Excellency r11a.y thinl{ it <leserv 

Ordered,-1 ... hat the said petitions and reports clo lie 011 the table. 

A i)etit1on of Mat1rice Roach a11d EdV\rard l\'.Iaher, priso11ers 1 
Her Majest)7 's Gaol at St. Jol111's, \Vas })resented by Mr. Moore , 
and tl1e said petition vras 1·eceived and reacl, setting· forth: 

That at the last sittings of tl1e Central Circuit Court, petitioners \Vere 

sentenced t<l seven )'ears banishment frorn this Island, an<J to L>e confined 
in tlrison u nt i I sue h t irr1e as pe1 it ioners could find means to pay fO 
their f>assag·es,-t hat pel i tioners are 110\V U p\varcJs of Si X lllOnt hs i 0 prison 
~having no means of their own to defra.v the nPeessa1")7 expenses or 
their passages-ancl f>rayin6 tl1at the I-louse woul<l be pleased to grant 
such a sum as it i11ay deen1 n1eet for that pur1>ose. 

Ordered,-That the sai(] petitio11 do Jie upon the tal)Je. 

A MESSAGE FROAI HER MAJESTY'S COUNCIL. 

The Master-in-Cl1ancery brot1g·ht do\"\7 11 from Her Majesty• 
Council tl1e following 'vritten inessage :-

M1-i. SPEAKER, 

~ Her Majesty's Counci1 ha\'e pa~sed tl1e bill sent 11p from the House Of' 
~Asse111bly entitled'' Au act to autl1orise the raising b.v Loan of a further 
su1n of n1one)' for tl1e t·o111pletion of the Lig·ht-l-Iouse on 1-larhor Grace 
Island, and to inake further regulations respe~ting the san1e,'' \Vithont 
amendn1e11t. 

1-J. J. BOUL 1'0N, J>. C .. 
Council Chan1ber, } 

26th September, 1837. 

And tl1en tl1e Messenger withdrew. 

Then tl1e House adjourned until to-morrow, at twelve of tl1e clock .. 

Wedn.esday, Septembe1· 27, 1837. 

ON motio11, the House resolved itself' into a co111mittee of the 
. wl1ole Ho11se on the co11sideratio11 of' the bill to require the 
ir1spection of tl1e butter and bread imported into this colo11y. 

Mr. Speaker left tl1e chair. 

Mr. Brow11· took the chair of the committee. 

D " .Mr. Speaker resumed the chair. 



The Chairman reported from the committee that the~ had ~one througli 
e said Bill, and haq made some arnendments t.here1r1, 'vh1c.l1 th~y had 

~ ted liim to report to tl1e Honse; and l1e .del1vered the Bill w1tl1 tthe 
~!~idments in at the Clerk's table. a . . 
Aud the said amendments ha.ving bee11 read ''tl1roug·hout a first and ~e~ · 

cond tirne ,vere, upot1 the question put thel"eon, agreed to by the llouse. 

Ordered,-That tl1e said bill, as amended, be eng·rossed. 

Ordered,-l~hat tl1e said Bill l>e react a third time to .. morro\tv 

On motio11 of Mr. Kent, seconded by M1". Brown~ 
1"he House resol ve<I itself into a con1mittee of tl1e whole House 011 tt1e 

further consideration ·of a supply to l>e gra11ted to lier Majesfy . ~· 

Mr. Speaker left the ch.air. 

Mr. Nuge11t took the cl1air of the committee. 

Mr. Speake1; rest1med the chair. 

Report. · 

Amendments read and 1: 

agreed to. 

Bill engrossed. 

3d Reading. 

House in committee of · 
supply. 

The chairn1an reported from the comn:ii'ltee tl1at they t1ad made som·e Report. ·· 

prugTt>ss in tl1e ll~siness to t l1en1_ refer reel: and hall corne to certain resofu:. 
tions thereon, wl11ch the)· had directed l11m to report to the Hou-se ; and 
he read the report in his place, and after\vardsdelivered it in at the Clerk's , 
table, where it ""as ag·ai n read, and is as follo,vs :-

J. Resolved,-Th at it is the opit1ion of tl1is committee tl1at a sam not -
exceeding t\YO hundretl pounds, sterling, be gt·antecl to l1~r l\1ajesty to .. 
'''ar<ls defra.ving the salar.v 'of the Clerk of the Executive Council, fron1 
the first c.Jay of Jul.v, one thousand eight l1undred and thirty.seven, to1 

1he thirtieth cJa}' of Jut1e, one thousan<.J eigl1t hundred and thi-rty-eight. 

2. llesolved,'-l'hat it is the opinion of this com1i1ittee tl1at a· sum 1
• 

not exceeding fonr hunclrecl poutrlis, sterling, l>e g·ranted to lier i\.lajesfj' 
towards def ra ,. in o· the salaries oft \l'O (~lerk>S·, in tlle- Secretary's' o'ffi ee,· · for J 0 • 
the same periocJ. _ · - - , 

3. Resolved,-That it is tl1e opinion of tl-i-is:con1rnittee·tT1at a~ sutl\ r1o't· · 
~xceeding one hu11tlred and five pounrls, sterli11g, l)e grantecl ~-o her Ma
Jf'sty to\Yarcfs cliefrayi ng- the salaries of an office-keeper arid of a messen- · 
ger in the Secretary's <1ffice, for the sarne 11eriod. 

4. Resolvecl,-1'hat it is the opiniot1 t)f this con1n1ittee ·tI1at a sum not · 
exceeding l\l'O l1unrlred pounds, sterling·~ ue granfe(J to her Majesty to- . 
'vards defraying the salary of the Clerk of the Northern Circuit Court, · 
fur the same perio(I. 

5. Resolved,-'l'hat it ·is the opinion of this committee that a· sum 
not exC'eeding· {\VO l1undred pounds, sterling, be gra11ted to her Majesty 
to,vards defraying· the salary of tl1e Clerk llf the Souther11 District for 
the same period. -. 

6. ~esolved,-Tl1at it is the opinion of tl1is committee that a sum not 
exce.ed1ng sixry pounds, sterling, l>e granted to her Majesty tow<lrds de- · 
fraying tl1e salary of the Crier and Tipstaff of tl1e Supreme Court for 
the sa1ne period. 

7. Resolved,-That it is the opinion of tl1is con1mittee that a · sum · 
~ot ex:eeding fifty pounds, sterling, l>e gra11t~d to her Majesty ~owards 

efral'Ing the salary of the Gaoler at St. John's, .for tl1e same fJer1od. 

8. Resolved,-That it is the opinion of tl1is cornrr~ittee that ·a· sum 
llot exceeding two 'hundred and ·fifty pounds, sterling, be grantee! ta ·her,· 

• 



Report. 

• 

\ 

. . 
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l.\fajesty towards defrayi~g· the salary ?f one . Police :\'.tagistrate for 
district ,ofSt. Jol1n's, for the same period. · · 

~ .. ' 

9. Resolved,-Tl1at it is the opinion of this co1nmittee that a sum not 
exceeding t\vo hu11dred and fifty pounds, sterling, be granted to b 
Majesty towards defraying the salary of a second Police Magistrate for 
the District of St. John's for the same period. 

10. Resolved.-That it is the opinion of this committee that a sura 
not exceeding eigl1ty pounds, sterling, be granted to her Majesty to. 
wards defraying tl1e salary of the High C'o11stable of the d~strict of St 
John's, for the same period. • 

-J 1. Resoloed,-Tl1at it is the opinion of this con1mittee that a surn 
not exceeding tw~ hundred a~1d sev~ntyp~t111ds l)egra11te~ to her 1\1ajes
ty towards defray111g the salaries of six Police Constal>les 1n the District 
of St. Jol1n's, for tl1e same period, at the rate of £45 each. 

12. Resolved,-Tl1at it is the opinion of tt1is committee that a sum 
11ot exceeding four l1t1ndred pou11ds be granted to her Majesty towards 
def~ayi11g tl1e salary, office-rent, and all conting·encies connected with 
tl1e office of tl1e Colonial Treasurer. 

13. .Resolved,-rfl1at it is tl1e opinion of this co1nmittee that a sum 
not exceeding one ht1ndred and fifty pounds be g·ranted t<) her l\1ajesty 

- towards defraying the salary of one Police Magistrate at Harbor Grace, 
for the same period. 

14. Resolve_d.-That it is tl1e opinion of this committee that a sum 
11ot exceeding seventy-fl ve pounds Ile granted to her ~ajesty towards 
defraying the salary of three Police Cor1stables at Harbor Grace, being 
twenty-five pounds eacli, during the same lleriod . 

. 15. Resolved,-That it is the opinion of this comrr1ittee that a sum 
not exceeding thirty pounds be gra11ted to her Majesty to defray the sa
Jary of the Gaoler at Harbor Grace, during the same period. 

16. Resolved,-"l'hat it is tl1~ opinion of tl1is co1nmittee that a sum . 
not exceeding one hundred and f\Venty pou11ds be granted to her Ma_ 
jesty towards defraying the salary of 011e Stipe11diary Mag·istrate at 
Carbonear for the s'ame perifld. 

17. Resolved,-Ttiat it is the opinion of this committee tl1at a sum 
not exceeding sevent}·-five pounds be granted to her Majesty to\l·ards 
def raying tl1e salaries of three Police Constables at Carbonear, being. 
t\l enty-fi ve pounds eacl1, for the same period . 

18. Resolved,-That it is the opinion of this committee that a sum 
not exceeding. one hundred and twe11ty po•1nds l)e g·ranted to her M~
jesty towards defraying the salarlT of one Stipendiary Magistrate at Br1• 
gus, for tl1e same period. 

19. Resolved,-That it is the opinion of tl1is c'?mmi ttee that a 1"Unl 

not exceeding fifty pounds l1e granted to lier Majesty towards defraying· 
the salary of a Constable at B1~igt1s, ~11d the salary of a Constable at 
Port de Grave, at twenty-five pourids ·for each, for the saa1e period. 
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2o. Resolved,-Tl1at it is the opinion of tl1is committee, tl1at a sum Report, &c. 
t exceeding three 11t1r1cJred a11d fift)'-11i11e pou11cls be gra11ted to lier 

~~ajesty to~ards defra)1 i11g· tl1e salaries of the. follo,~i11g Gaolers and 
ConstafJles 11-i other ot1t ports, for tl1e same per1ocl-v1z., £l co11stable at 
.Bay de Verds, t\velve pot1ncls; a constable at 1-Jarbor ~ai11e, t\velve 
ounds; a cc,nstal>le at Cats Cove, t we] ve p <lU 11lls ; a constrllJle at \Ves

fern Bay, t\velv; pou11ds; a co11stable on the Soutl1 Sl1ore, t\l'elve. ~our1ds; 
a constal)le at F err)1 la11d, twelve pou ncls ; a constable at Bay of Bt1 I ls, 

1,vel ve pou ll(ls ; a constai>le at 'I'oads (;ove, t \vel ve pou11cls; a constalJle 
at Cape Broyle, tlrelve poi1r1ds ; a constC:1ble ilt Capli11 Bay, t\velve 
poun(ls; a co11stal>le at Aquafort, t\velve pot111{ls; a constable at f,er
mense, t\ivelve pou11fls; a constable at l1e11e\l'S, twelve pot1nds; a co11-
stalJJe at Placer1tia, t\Venty-fi ve pon11ds ; a constal>le at l .. ittle Placentia, 
t\relve pou11ds; a constal>le at Barre11 lsla11d, t\vel ve pou11ds; a consta
ble at Merasheer1, t\velve pot1ncls; a co11stall1e r1t Burir1, t'1vent.r-five 
pounds; a constable at St . . La,vre11ce, twelve pou11cls; a co11stable at 
Lan1aline, t\velve 1)ounds; a co11stal>le at St. lVJary's, l\ve]ve pot111cls .; 
a constal)fe at ,.I"rer>assey, t \vel ve f>OU 11cls ; a constable at 1-J arbor Britain, 
t\velve po1.J11ds; a co11stal)le at (~rand Ba11k, f\velve (lOt111ds ; a gaoler 
at l{err~·la11d, t\ver1t)1 pou11ds; a g·arJler at ·PJace11tia, t'venty-five 11ounds. 

21. llesolned,-Tl.lat it is tl1e opir1ior1 of tl1is comn1ittee tl1at a surr1 
not exceecl i ng· sixty pou rids, IJe g·ra11ted to lier lVJajest~' towards <lefr::tyit1g 
the salary of a Sti Jler1d iary 1\iiag·istrate at Ferr)' Iar1ti, for the san1e period. 

22. Resolvecl,-That it is tlie oµinio11 of tl1is co111mittee t11at a surr1 
not exceedi11g· sixty po11ncls, IJe g·ranted to 11.er Majesty tolvards defraj·
iug the salary of the Sti11e11diary lVlag·istrate at J">l<1ce11tia, for the sam.e 
period. 

23. f{esolve<f,,-TlJat it is the flflinion of tl1is com111ittee tl1at a sum 
not exceecling· one l1u11clred fJouncfs, be g·ra11tecl to lier Majest)7 to\vards 
dtfraying the salary of tl-ie Sti pe11diary Mag·istrate of BL1rin, for tl1e same 
period . 

24. Resolved,-~J''l1at it is tI-ie opi11io11 of tl1is c<ltnmrr1ittee tl1at a st1m 
not exceedi11g one l1unclred i)ot1nc)s be g·ra11ted to lier l\1ajesty tol-varcls 
defraj·ing tl1e salar.,v of tl-ie Stirlet1<liar)' 1\Jag·istrate at St. Mar)' 's, for tl1e· 
sa lne llerioll. 

25. R esolved,-'fhat it is tl1e OfJinio11 of tl1is con1mittee t11at a st1m 
!101 excee()i11g sixt)' flOunds, be g·ranted to l1er 1\1ajesty to'1l'ards defr~)'·-
1ng· the salary of tl1e Sti pe11diary Magistrate at 1-:larb<lr Britai11, for tl1e 
same period . 

26. Resolved,-Tl1at it is ti1e opi11io11 of this committee tl1at a sun1 
~ot exceeding· <.>11e 11u11drecl and tive11t.Y pou11ds, be gra11te.d tc> lier :\'Ja-
Jesty to defray the salary of tl1e Stipendiary Magistrate at Trinity for the 
sa1ne periocl. 

2?. Resolved,-That it is tlie opir1ion of tl1is comrnittee tl1at tl1e fol
lowing sums be gra11tecJ to 11er Majesty to defray tl1e salar·ies of a gaoler 
~?~ ~onstables in certain 0L1t ports, for tl1e sa1ne period-viz., a g·ac1Jer at 
1 r1n1ty, t\venty five pot1nds; t\Vo co11stal>Jes at 'J,ri11ity, tl1irty .. seven 
pounds; c.1 c.c>usta1J1e at ~'ata]ina, twelve poun<Js. 

28. Resc>lved,-'fl1at it is tlie opi11io11 <)f tl1is co1nmittee tl1at ~\ st1m 
not exceec1ing· 011e 11t1ntlre<i pot1l1ds, be g·ra11tecl to 11er ~lajesty to,vards 
defra)'i11g· tl1e salary of a Sti1le11diary l\1agistrate at Bo11avista, for tl1e " 
san1e fJeriod. 
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29. Resolve<l,-l""bat it is tl1e or>inio11 of tl1is comrriittee that the 
1 ]o,vin~r st.1ms l>e g·ranted to her 1'1ajesty to clefray the salaries of ron ~ • 

bles in certain out ports, for tl1e satrie (leriod-viz., a constal>le at Bon 
vista, t\l'ellt.r five r>ounrls; a constable at Greens P<)ll(1~ t\Yt->lve pound • 
tl1ree constables at rI',villing·ate and I~og·o, forty-nine pounrls; a ron.ta. 
l>le at Exr)loits Ba.v, t'"elve pouncls; a constable at Hrig·us South, twe~ve 
pounds; a constable at \Vitless Ba)', twelve poun<ls; a constable 
}'>etty l!arl>or, t\vent_y r>ountis; a constal)le at Old ~>erlican, l\Vel 
pounds; a eonstalJle at Hearts Ct>nter1t, t\velve pouncJs; a constable at 
Hants Harbor, t\velve 1>onnds; a constable at Ne"v Harbor, t\l'elve 
pounds. 

30. Rcsolned,-That it is the c·pinion of this comn1ittee that a sum 
not exceeding· t \\'() h u nd ref] a n<J fifty pou ncls be ~rant eel to her Ma jesiy 
to clefray the A tto1·ne)1 General's fees, and in I ie Lt thereof, for the sanie 
period. 

31. Resolned,-That it is the Oi)inion of t11is co1n111ittce tl1at a sum 
11ot exeee<.ling· t'venty f\VO J>ounds ten shiJl ·ings l>e g·rantecl to hf•r JVlajes
ty to clefray the cleficiency arising· froo1 an error iu the Governu1ent t>sti
n1ate of the salaries of six f>oiice Constables at St. Jol1n's, for the qua. 
ter e11ding June 30, 18~17. 

32. Resolned.-That it is tl1e opinion of this com111ittee that a sun1 
ont exceerJing tl1ree hun(Jre<J an<l fift)' r)oun<ls hP g·rauted f(l he.-1VlHjt>8ty 
to ciefra)' the ex1)ense of Civil anti Jutlicial i~rinting·, Stationer.v, &c., 
exclLlsive of the Sheriff's ofEce, for the year ending June 30, 1838. 

33. Resolved,-1'hat it is the opinion of tl1is rornn1ittee tl1at a sum 
11ot exceedin .g· five hundred f)Ou11ds be g·ranted to her Majest.Y ton'ard!t 
<lefraying the expense of civil a11d cri111inal r1rosecutio11s for the san1e 
Jleriod. 

34. Resolved,-That it is the 01)inio11 of tl1is comrr1ittee that a sum 
not exceetl i ug· three h u 111~ retl pounds f)e gran te(1 to her l\1ajest ~ ton·ar<ls 
defraying· the expense of dietr)', clothing·, \Vashing-, &e., anti for other 
i11ci(lental ex1Jenses of prisons throughout the l~land, for tl1.e sarr1e period. 

35. llesolved,-1~11at it is tl1e OJ)inion of tl1is eon1n1ittee that a snm 
11ot exceeding one h u nc] reel pou uc:I s l>e g·ran ted to lier .J\11 ajest y ton·ards 
defra)1ing· the expens:es of tl1e ordinary re1)airsofCourt ~louses and Gaols~ 
for tl1e sarne period. 

36. llesolved,-Tl1at is tl1e opinio11 of tl1is coc11mittee that a ~um· not 
exceecling one hund1ecl ancl twenty pounds be g·ranted to lier ~1ajesty 
to defray tl1e expe11ses of Coroners for the sa1ne 1)eriod. 

87. Resolved,-Th nt it is tl1e opinion of this commit tee, t11at a sum 
_not exceeding- t\vo hundretl y>o11nc_ls l>e gl·at1tecJ to her ~1ajt'sty to <i~·fray 
1he e_xpenses t1f fuel ancl li ,~·ht for r>ublic lJuil(ling·s, exclusive of the Sh~
riff's l-1ollse ancl office, for the san1e 1Jeriod. 

38·. Resolved,-That it is the 011inio11 of t11is con11nitfee tl1at a 5tftD 

not exceeding fort)1 poun<Js be g·ra11tt>d to 11er ~1ajesty to defr:1.y the sa .. 
lary of tl1e ~·ledical Attendant of t lie gaol at St. John's, for tl1e san1e 

Jleriod. 
' 

39. Resolved,-Tl1at it is tlie 0:1i11io11 of tl1is eo1r1mittee tl1at a suDl 
,Dot exceediug· fifteen .pouncls, IJe g·ranted to her rvJajest.Y fO\\'ar<ls defra}-

iu.g tl1e salary of tl1e Barber of the gaol, for the ~anl.e pt'riod.. , 
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4o. R~sol1)ed,-That it is the 011inio11 of this c?mmittee t~1at a st1m RepQrt •. 
ot excPe,l111g t~'' ellf)1 pot1r1•ls l>t:: g·ra11tt>d tc.l l1er i\1a.1est.v to defr~1y tl1e sa.;, 

~irY of the ~:Jecl1cal A tte11<.lant of tl1e ge:lol at Harbor Grace, for tl1e san1e 

period. • 

41. Resolved,-Tl1at it is the opir1ior1 of t11is committee that a surr1 
not exceecl i ng· six t Y. pot1 r1tls l>e gr~ 11 tec.J to hea~ lVJajest J' to uef ray tl1e ex
pense of Postage, for tl1e sa111e period. 

42. Res<>lved,-'fl1at it is tl1e opinio11 oftl1is committee tl1at a st1m 
ot exeeecling· fot1r l1t111tlre<i 1)ot111ds be ~£rante'I to l1er Maje~ty fO\\'arc)s 

~efrav 11 g the ex11er1se f>f tl1e l•irit1g· of vessels a11d <'<>veri11g· all tl1e c>tl1er 
expe~ises tlf tl1e Jutlges, 011 tl1e t1sual circ11its, for tlie currer1t ~· ear. 

43. Resolved,-.. rhat it is the OJ)inion of tl1is co1nmniittee tl1at a st1m 
not exceetli11g- <)tle li1.1r1<lrecJ ()Olll!(ls l>e g·ra11tecJ to l1er ~1Jajesty to"vartls 
ror11 pensati11g· Ja111es l~laikie, Esq., f,>r tl1e loss of it1co1ne, prl)C]t1rt>c.J 1>.Y 
the a<'t fclr tlae arna1g«l•r1atio11 of the t>flice •>f Clerk of tl1e Ce11trttl Circt1it 
('ourt ,,·itl• cl1at of tl1e Clerl' of tl1e Supren1e ~·ourt, for tl1e )'ear e11<ling 
June 30, 18~1 8. 

44. Resolved,-Tl1at it is tl1e P(linion of tl1is com1nittee tl1at a st1m 
not excee<ling· t'vo l1unllretl 1)011r1c:ls, IJe g·ra11tetl to l1er Majest)1 to\varrls 
dt>fra)'ing· the ex1le:1se of re111ovi11g· rocks a11<.J obstrt1rtio11s in Quitli 
Vidi i1arll•Jr, to l>e exf>e11tied t111tler tl1e same superi11te11cJance as last 
year, for tl·1e cL1rrer1t )'ear. 

45. Resol,,ed,-~I·l1t1t it is tl1e opi t1io11 oft l1is com 111i ttee that a sum 
not exceecJi11g- (>rle l1t1ndred f)OtJtllls be graa1ted to l1er Majesty toward~ 
dt'fra y i ng the ex pet1ses of unf oresee11 co11 ti ug·e11eies, for tl1e )·ear e11di ng 
June 30, ]8;38. 

46. Resolve<l.-""fl1at it is the opinio11 of this com111ittee that a s11n1 
not exree<ling fiftPe11 pou11cls l>e g·raa•teu to l1e1· Majesty as a11 arlditional 
re111unera.tio11 to \Villiam Goff, for taki11g· the censt1s at St. J,))111's. 

47. Resolned,-Tl·1at it is tl1e 01linio11 of tl1is comn1ittee tl1at a sum 
not exeeeclir1g· fiftee11 pou11ds ue :i;rar1te<J to hrr Majest~1 as a11 allclitio11al 
rernuneratitlt1 to ~1icl1ael l{a)'es for taki1-ig tl1e ce11sus ofConcer1tio11 Bay. 

48. llesolved,-1'11at it is tl1e OJli11io11 <>f tl1is con1n1ittee tl1at a s11m 
not rx eee<.I i ng t ,,·e11 ty pr>tl ufJ s Ile g·ra n ted to 11 er M'aj est)' t O\Var(f s C(»tn

peusat in .!.',· Jcll111 l~ftta·t fc)r t!ie store ar1cl stag·e co11tai11i11g· craft and <>tl1er 
prnpPrtj' , c11t cl<)\Vtl l>.Y ortler of the ~lag-istrates ff) save tlae t0\\'11 of t->ort 
de <~rave fro1n ueiug· 1Jurt1etl on tl1e r1ig·l1t of tl1e 5111 li'eL>ruary, 1837. 

49. Resolved,-Tl1at it is tl1e opi11if>11 oftl1is committee tl1at a st1n1 
not t·xreeding· tliirt)·-six 1>ot111cJs nir1eteer1 sl1illi11gs «lt1tJ sixr>e11ce be gra11- · 
te,J tc> lier ~'lajesty to\\'t:1rcls COlll(lPr1~ati11g- Jarnes Do)'le, of Carl>o. 
near, for 11,ai11tai11ir1g a11 Orpha11 Cl1il<l si11ce March, 1832, to 30tl1 
June, 1837. 

50. Resolned,---:Tliat it is the opi11ion of tl1is comrr1ittee tl1at a st1m 
not t>Xrte<ling· fift)' fl<lu11d~ l>e grar1ted to lier l\1ajest.v to\Yar•Js tlefra)7i11g 
the ex11e11~e of eret·ti11g ''Grand J11ry l{oo1r1 in HarL<-1r Grace. 

51. Resol1Jed,-l .. l1at it is tl1e 0;1i11io11 of tl1is ('0111mittee tl1at a surr1 
not excee(lit1g· tl1i1 t~' (l<ltlntl8, f)e g·rar1ted tcJ l1er !Vlajest)' to\\'clr(ls re11lt111e ... , 

rating· Jol111 King for l1<1ving erected a conJmodious a11cl . taseful Britlg:e~ 
over Salmon Cov~ river. 
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· 52. Resolved,---rlaat it is tl1e c·pinio11 of this committee that a 
not excee<Jing· t'vent)1-five poun(ls be ~rante.:1 -to lier Majesty toward 
1nt1nerating Dr. 'Valsli, of Carl>onear, for service perforn1ed professf() 
Jy 11nder the Board of Healtl1 fluring· tl1e Jlrevaler1ce of swall pox. 

53. l{esolved,-Tl1at is tl1e ()pinio11 of this cor11mittee that a ~um 
excee(ling sixty pot1nds Le g·rantecl to lier !\1ajest.v as a retiring all 
ance. to John Ht~ckin~han1, Es9.,of C~rbo.,near,in.consi(Jeration of his p 
services as a St1ile11d 1ary l\f agistrate 1 n Conception Bay, and that an a 
dress be presented to l1is Excelle11cy praJ1 ing· the ap1)ointn1e11t of a, • 
g·ist rate as 11 is $t1ccessor. 

54- Resolved,-1 .. bat it is tl1e 01)ir1ion of this comrr1ittee that as 
not exceeding seventy setren 11ounds be grantee) to her Majesty to defra 
the expense~ of a SrJecial Messeng·er and witnesses in tl1e following nian. 
ner-viz., tc) 'I'ho111as l{icJley, Jarnes Bay 1)7 , Ja1nes Prenderg·ast, Jam 
Sh&rr>, John .Jacol>, Jarr1es •ti ppesley. l{r1bert J. Pi ncent, W i JI iam Sti • 
Jing· and Alfred ~1ayue, of Co11cerJtio11 Bay, a11d Joh11 Fennel, each fl 
1>ot1nds; a Special IVJessenger, twenty pou11ds; to 'J..,l101nas 11yrne, o 
pou11d ; to 'f homas Byrne, RoarJ SurveJ'Or, six 11onnds. 

55. Resolved,-That it is the opinion of this committee, tl1at a sum 
not excee(l i ng one tl1ousand Jloun<ls be granted to her ~fajesty to'''artJ 
relieving the poor oftl1e out ports of this Island for the J1ear ending June 
30, 1838. Providec] that the san1e shall l>e <lisl>ursefl lly Boar(ls of Com. 
missioners, to be ap1lointe<l l>y his Exeellency tl1e Gover11c1r, in theseve., 
ral eleetoral Districts, of \vl1ich Boartls the 11epresentatives of the Dis
tricts sl1al I be n1en1 hers ex officio, and the particu 1ars of such dishurse
me nts sl1all be returned to l1is Excellenc)' half yearlJ' i11 cJetail, 'vhich re-
turns sl1all IJe pt1blishe<l i11 some pulllic Ne,vsrlaper i11 St. Jol1n's. 

56. Resolved,-That it is tl1e opinion of this comrnittee tl1at a sum 
not exceeding· 011e tl1ousand pot1nds be granted to 11er Majesty to,vard 

relieving the poor <Jf tl1e District of St. John's, for the same 1>eriod; pro

vi<le<l that tl1e same Ile <lisbursed by a Board of Commissioners to µe ap. 
pointed l>y l1is Excellenc}' the Governor, of lvhicl1 Boarcl tl1e l~epresen

tatives of tl1e District shall be i11embers ex officio, a11d the particular 
of st1cl1 disbursements shall be returned to 1-iis Excellency l1alf yearly i11 

detail, lvhiel1 returns sl1all be }lt1blished in so1ne pt1blic ne,vspaper in Sb. 
Jol1n's. 

57. Resolved,-That it is tl1e opinio11 of tl1is committee tl1at a· s 
not exceeding forty pounds be granted to l1er Majesty to\vards compen

sating Matthew Stevenson, Jate Clerk of the l~eace at Harbor Grace, fq 
the loss of l1is office, for tl1e san1e period. 

58. Resolved,-That it is t11e opinion of this committee that a su• 
not exceeding fifteen pclunds be granted to her l\Jajest~r fo\lrards compen

sating· George Hi ppis1ey for services performed b)· l1in1 as assaJ1er or 
weigl1ts a11d roeasures. 

59. Resolved,-That it is the opinion of this con1mittee that a sorq 
not exceeding fifty pounds be granted to l1e1~ Majesty to\vards reuid11~ 
rating .. l'hpmas Wil Iiams, assa)rer _of \l1eig·l1ts and measures for the ~i~ 
trict of St. John's, for hi~ services and expenditure as such assayer. 

• 
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60. Resolved,-That it is tlie opinion of this cornmitt~e 111at a stim Beportc, 
not exreetling 011e l1undreti pou11tis lJe. g·r<1nted to her l\1a.Jest_v to'''a1·.ds 
,Jefra)'ing th~ salary of tl1e StitJen_diary Mag·istrate at Grand Ba11k, for 
the J'ear er1d1ng· 'J une 30, 1838. · · 

61. Resolved,-Tl1at it is tl1e oi1i11ion of tl1is committee that a st1m 

101 
exceedi11g te11 pou11ds be granted to lier Majesty fo\vards cor11pet1sa

~ing- Catl1eri11e Walsl1, of llrig·t1s, for paying· tl1e passage of a lt111atic to 
]re la nc.I. 

62. Resolved,-Tl1at it is tl1e or1ir1ion of tl1is con11nittee that a st1rn 
not exreecJing fifty pot1r1(fs, Ile g·ra11tecJ to l1ei· i\1ajesty fO\l'arlls sttppc>rt
jncr Joha11na Armstrc)11g-, wid<J\V of W n1. A rmstro11g, ]ate 1\'larsl1al of 
th~ Supreme Cot1rt, for tl1e )'ear e11ding JL1ne 30; 1838. 

63. Resolved,-Tl1at it is tl1e opi11io11 of tl1is committee tl1at a st11n 
not exceeding fiftee11 pclUn(ls be g·ra11ted to l1er Majesty to defray tl1e 
addition to tl1e salary <>f Jol111 Ii e\vson, office-keeper in tl1e Secretary's 
Office, f()r tl1e sa111e periocJ. 

64. Resolnecl,-That it is tl1e Of>i11io11 of tl1is cclmmittee that a si1m 
not exceedi11g forty poun{ls IJe gra11tec] to lier lVJajesty to\irartls defra)1 i11g 
the Re1)reser1tatives of tlie )ate \·\1n1. Pl1ir)ard, i11 full for a11 clairns on 
this Colo11 v . 

• 

65. Resolned,-That it is tl1e opinio11 of tl1is com111ittee tl1at a s1.1m 
uot exceeding· tl1irt.Y J>()t1nds, l>e g·ra11ted to lier Majest.Y fo\lrarc)s corn .. 
pensat i ng· .J ()ha u 11a ~J ol It))' , ,,, i fe <lf Dr. l\:Iol IO)', of l J arLor Grace,' fo1~ tl1e 
sup1>ort of l1P.r l1usl>ancl, l1ei11g a lt1natic. 

66. Resolt)ed,-Tl1at it is tl1e 0;1inion of tl1is committee that a suqi 
not excee(li11g· one l111n<lrec] pou11ds l>e g·rantecl to (]er lVJajP.sty to\iYarcJs 
rrmnnerating· the Cliairmar1 c>f the (~e11tral Board of Cornrr1issio11ers of 
l{oaus, 1111tler tl1e act 6 \V. 4, ca1). 15, for J-1is services. 

67. Resolverl,-l .. l1at it is tl1e opi11i<lt1 of tl1is comn1ittee tl1at a st1m 
t1ot exreerling t,,, ettt.Y~six r>ot1nds l>e g·r<1ntecJ to l1er Majesty to\l1t1rcls 
''on1pensati11g- \V m. 1\ 1larti11 fur l1is past services as l1ig·J1 constable of 
Conceptior1 Bay. 

68. Reso/,,ed,-1""11at it is tl1e opinion of tI-iis ro111mittee tl1at a s1.1m 

not exceefling ft,nr l1t1r1<.lrefl anrl fift.y-two pot111cls te11 sl1illing·s anti ~eve11 
pence be ~rrar1tecJ to l1er !\1Jajest.Y to clefr«:t.Y tl1e expe11~es of tl1e (je11fral 
Eleetio11 of 1837 t1s f()ll(>\l'S :-Ex1)enses i11el1rre(I for tl1e electic>11 at St. 
John's, £56 9 7; l~etl1r11ing <)fficer, £25; Poll Cieri<, £10; expe11-
ses inct1rre<I at Fortt111e Ba)', £1 14 8; l{ett1r11i11g· Officer, £25; Poll 
Cieri<, £10; at Bt1ri11, £14 10 4; Jlctur11ing ofifc·er, £25; J>o]J 
Clerk, £10; At PlacP11tia a11d St. MarJ'S, £9 ·10 8; l~ett1rni11g· ()fficer, 
£25; f><lll Clerl\:, £10; at l~errJ1 1arttl, l~ett1rr1ing Officer, £25; Poll 
Clerk, £10; at Co11ce1Jti,J11 flay, £37 12 8; }{ett1r11ing· ()fficc:r, £2:}; 
Poll Clerk, £10 ; at ,.frinitj· Bc1y, £1 4 ; Iletur11ir1g· Officer, £2.5; t>oil 
Clerk, £ 10; at Bot1avisf<1 .. £3 8 8; l{eturni11g Officer, £25 ; Poil 
Clerk, £JO; at Fogo, £13; Returning· Officer, £25; Poll Clerk, .:tlO. 

' 

. 69. llesolved,-l""l1at it is tl1e opir1io11 of tl1is con1mittee that a s,um . 
not exceeding 011e l1t111llred pot111ds he granted to her 1\1ajesty towards 
dtfraying· tl1e salarv of tl1c ( .' Jerk of tl1e Cou11cil for tl1e J·ear. e11di11g,~ 
~ une 30, 1838. .. 2 

• 
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70. Resolved,-That it is tl1e opinion .of t 11 is con1 rr1 i ttee tl1at a 
riot exceeding· one l1t1ndred pounds l>e g-ra11ted to l1er l\faje~ty towa 
defra)'ing tl1e salar)r of tl1e i\1aster .. in-Cl1a11cer )' attel1cl i 11g the Coun«:a 
for the same period. 

71. Resolved,-That it is the opinion of this committee tl1at a u 
11ot exceeding fifty pounds l>e gra11te<J to her i\1ajest)1 to\var(ls defra 
ing tl1e salary of tl1e Usl1er of tl1e Black Rod, for tile satne period. 

72. Resoluerl,-Tllat it is the opinion of tl1is con1mittee that a 811 
11ot exceetling tl1irt)'-five pot\n(ls be granted to her Maje!i'f~' towards de._ 
fra)' i ng· the salary of tl1e Door-keeper of l1er Majesty's Council, for the 
tl1e sa1ue period. 

73. Resolved,-1.,11at it is tl1e opinion of t11is co1nmittee tl1at a sum 
not exceeding eig·l1t31-eigl1t pot1 n,Js one ~11i11 i ng· IJp grant eel to lier Maj 
ty tolrards discl1arg·ing tl1e arrears of expense of firin.g fog· guns, from 
1st July, 1836, to 3 l:st Dec em ller, 1838. 

74. Resolved,-Tl1at it is tl1e 01)inion of tl1is committee tl1a.t a sum 
net excee(ling· t\iYO hundred ptlunds L>e granted to lier Majesty to\vards 
defraying· the salary of the I-Ion. tl1e Speaker of tl1e ll()tlse of Assembly, 
during tl1e present Session. 

75. Resolved,-That it is tt1e opit1ion of t11is con1mittee tl1at a snm 
not exceecling· one hu11tlrerl po11nds be g·rar1tecl to lier 1'1ajesty fO\fJrds: 
defraying the salary of tl1e Solicitor of the ~:louse of Assembly for the 
present Sessio11 of tl1e I ... egislature. 

76. Resolved,-"fl1at it is tl1e opinio11 of tl1is committee tltat a s11m 
not exceedir1g 011e thousan(I three l1unf1refl a11<l t'''eUf)'-f\fC> pound~ be 
gra11ted to l1er J\J ajesty to\varcls defra)' ing tl1e expe11ses of tl1e lJouse of 
Asse1nbly, during· tl1e present Session. 

77. Resolved~-rfhat it is tl1e opinio11 of tl1is <·ommittee that a surn 
11ot exceeding 11ine hu11dred ancl fift)·-one pot1nds five shillings l>e g·ran
ted to 11er 1\ilajesty to\var<ls defra31 ing· the ex pe11se~ nn<.ler the ft)Jlo,,·ing 
g·e11eral heads for tl1e quarter ending June 30, 1837, l>eiug· onP-fourlh 
of tl1e several sntns voted for tl1ose f>tl rposes as l1erei u bef()re 1nentionf<I, 
viz.-Ci vii and Judicial 1)rinting, eig·l1f)' .. seven poun(ls ten ~hillings; 
Prosecutions, one l1u ndred anti f \Vf'nf)'".'ti ve pou 11ds ; Ex pe11ses <lf priso~ 
ers, seve11ty-five [lOt111ds; Rt\pairs <•f Gaols anti Court 11ouses, t\\'enty• 

five pounds; Coroners, thirty ()Ollll(ls ; Fuel a11<l Lig·ht, fifty pounds• 
l\1e<Jica1 atte11tlant at Gaol of St. Jul1n's, te11 11oun<ls ; <lo. ·at ltarl>or 
Grace, five pounds ; Barber at Gao1 of St. J 011 u's, three 11ountls fi fteeo 
sl1 i l ling·s ; Postag·es, ti fteen pounds; Co11 ti ng·e11c i e~, t \\'en t ,._fi \'e flounc..ls; 
Poor of St. Jol1r1's, l\V<> hut1c.lred and fift)' r>onu<ls; Poor of out(lort • 
t\vo hundred aud fift.v pot111ds ; to IJe defra~·ed as 11ereiuhefore n1ell· 

tio11ed. 
• 
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78. Resolvecl"-pfl1at it is tl1e opit1io11 of tl1is con1n1ittee tl1at a sun1 Report-: 

t e "'(··£'edinr1 tl1ree l1ut1dred al1t! fifty pc>ui1ds lle g·rar1ted to :1er :J}i.aJ·es-110 ,, ~ ~ ~ • • 
tv to ,-rards defra ~r i 11g· t l1e ex 1)e11ses of &1 Geoi (>g·i cal st1 rvey _

4 
of tl1 is 

1:~1an d. 

79. 'Resolved:,-1'11at it is tl1e opit1ior1 of t~1 ·i~ committee tl·1at a st1m 
ot e xcee<! in g· r11 r1et .v-t \Vo pc>u rids seve11tee11 sl11II1 !1g·s L>e gra11 tecl to 11 er 

:~Jnjesty to\rarrls tlefra):i11g tl1e fees of tlie Solicitor Ge11eral t1p to tl1is 
1 t(l 

(J a I • 

so. ll<~solved,-1,liat it is tl1e <.lpiriicJ11 of tl1is C<)n1mittee tl1at a st1m 
nnt ~xceecli11g· fiftee11 fJ(>U11ds IJe g·rat1tefJ to l1er MajestJ' to\vards rernLJ
nerating· ,Ja111es l\11 'Dot1<1lc.I, of !!arbor Gre:1ce, for st1pporting· a deserted 
c.h i Id (' l'l1 orr1as Fa r1r1i11 g-.) 

81. Resolverl,-1~11~tt it is tl1e or)i11io11 of tl1is con1mittee t11at a st1r11 

not exceerJi11g· fiftee1-i 1)ou11rls sev(~J1 slJilling·s an<J sixpe11ce be gra11-
ted f() l1er :\'!ajesty to'''ards retTltlrlerating- Rol>ert rfren1l)let, of '"f,villin
gate, for su11r>orti11g at1u trat1~111itli11g to St. Jol111's a L1ir1d pauper. 

82. Reg(Jlved,-1~11at it is tJ·1e opi11ion of tl1is co1nn1ittee t11at ~1 s11n1 

not exceeclit1g tline pot1n<ls st~veti sl1illi11g·s a11cl sixr>e11ce beg·rar1ted to lier 
~lajesty for tl1e_ fcdlc)\ving· cl1arges, viz., St1llscriJ1.tion to tl1e 1-~atriot 11ews ... 
paper, one po1111t.~ five sl1illin~·s ~ llo.val ~azette, or1e po11~1d or1e sl1ilJir1g; 
Ledo·er, 011e 11ot111d eleve11 sl11ll1ng·s arid s1xr1(:lt1ce; Ne,vfoL111dlar1der, 011e M . 

pound ()Ile sl1illir~g; '"f'imes, (1tl<~ r)ou11doneshi!Ji11g; l\tl(:lrc11r)' , 011e pou11fl 
one ~l1illi11g·; Star, <)J1e f)OUtld 011e shilJi11g·; Sentinel, or1e pot1ncl orie 
Rhilling·; ar1cJ for repairittg· the Sworcl of tl1e Se1:jeant-at-Arrns, fivesi]il
]i11g·s, to be tfefr<.1)·ecl lly tl1e l·io11or,1ble tl1e Speal{er of tl1e l:lot1se of As
ser11 bl y. 

Sur,plPrne11tary ·vote to Stipe11dif\f)1 1\1agistrate of St·. ~1ary's, not be
fore adcleu, fort)' 11ot111ds. 

8~3 : · Resolved,-1 .. 11at it is tl1e 01Ji!1io11 of tl1is con1n1ittee tl1at a st1m 
not exeeecJi11g· fiftee11 1)0L111(Js lle g·rar1tecJ to l1er Majesty toll'ar(ls co1npe11-
~ating· Stei1l1ert J. l)a11iel, h1te of Carl1onear, foa· services perforrned as <1r1 
nssaj·er of \Yeigl1ts a11<l rr1eas11res. 

84. Resoft,e(l,---l'llat it is tl1e (lf)inio11 of tl1rs co111r11ittee t11i1t a s11rrr 

not exreec.ii11g one l111i1<irecl ati(l fort.)'-five pot\nds sixtee11 sl1illings a11rJ 
sevenpence be g·r~111 t e( I t c) l1er [\·1 aj est y towar<1 s clef raj1 i r1 g· t 11 e c l1a rg·es (lf 
reg·isteri11g voters as follo,vs: 111 tl1e (listrict of St. Jol]t1's-l"r1orr1as 
0'Co1111 clr, t\\'O poL111ds five sl1i1lir•gs; R<)Lert Holden, eig·l1t pot111ds .. ; 
Jarr1es -~'itllay, te11 pou11cls; Jol1n M'Le1111an, t\\'O pou11ds six sl1illit1g·s 
an<l Otle f)e1·111y; JfJllll 1,0()f, Olle potJnll fot,rteen sl1iili11g·s atltl seven
prnce; Joh~1 Freerr1an, 011e potlntJ fo11rtee11 sl1illitlg·s <lr1(J seve11pe11ce; 
~illiarn 11e;.t11e)', 011e pou11d fol1rtee11 sl1illi11gs at1d se\'e11pe11ee ; 
t hon1as Morton, <)11e pol111tl fot1rteet1 sl1illi11g·s a11d seve11pe11ce; ~~et1ry 
\\

7
inton, (statit)t1CI')') 11i11e [lOt111rJs tl1irtee11 sl1illin~;-s ati<I t'''ope11re ;

In C.~ot1rer>tio11 13aJ'-r-r·11ot11as D<lt1so11, seve11 })OL1n(fs se·ve11 sl11lli11g·s, 
,J~hn ll11cl,i11gh<:1m, t\vo l)Otlllfls t\vo sl•iJl·i11gs; \V n1. ~tirling-, eig·l1t 11(>L111ds 

t-·1µht sliiJl1lt•·s · l{i<'l1ar<.I l{anl<.i11 eio·l1t ~lf)LlllllS ei~tl1t sl1iii·in<l's· Jarrles 
' r"I ' ' l"'1 I '-' :--- ' 

·._harr), tive ll<1t111tlsfivesi1illi11g·s; i3e11jar11i11 l{rJ";' tl1ree pot1r1<.ls eleve11 ~l1il-
l1!1g·s; Daniel Hear:•s, f(Jtlr r)l)llllCls te11 ~11illi11.2'S:; J()lltl Bo\\' t'S, tl1ree (JOUntls; 
ll_ir 11nas l1tJtler, f(111r JJOt1t1ds te.-1 sl1illi11gs; \\' 1rl. S111it!1, f\\'O 11011ncls te11 
~h1lling·s; ({<)l)ert (~()llllt>ll, t\iVt> r)f)lli1CIS te11 sl1illing·s; "'1 lll. l\'Jttllo\l't.le~·,_ . 
t\r<> pou11cfs tPtl sl1iiling·s ;-111 1'rinity Ba)·-Jol111 l{eag·a11, eig·l1t 
}lounds ; Ja.r11es (~oristable,_ (for 1835) tl1irtee11 sl1illins·s a- l-i~ fot.lrpe11ce ';::-

\ 



- Resolutions concurred in 

· Resolution for commit
tee to prepare bill in 
conformity \vith the said 
11.esol u tions. 

Com1nittee. 

• 

. Repori 

. 2d reading. 

To be referred to com
mittee ot whole House 

To-morrow. 

Roads and Bridges bill 
presented and read. 

. 2d reading. 

·· To be committed 

· To-morrow. 

Bi_ll to repeal certain 
acts relating to roads & 
bigtnyays read first time. 

,John Coll~ns (18~15) 0:·1e }lOllll(l ~ix shillir~~s and eig·litpence; wlartirt 
·1.\dy (183;)) t\ro pounos ; __ John flen<leI (183t>) t\Vf) ~o_un<1s; Wrr1,JaUJeg 
C~n~tal,le, <;ne pou,n(I ; fhou1as Gree

1

n, for ?n.at litre, t ,,, ~ i>~un<ls ttin 
shill1n~s; CharleH Grang·er, t\VO r>ou11osten sl11ll111g·s; BenJat111n S\veet. 
land, ~\'.e pouncl!'.' ;-In l~onavista Bay-Salllf>Son :' 'l_ifilin, seven pounds 
ten sh1ll1ng~; (J. L. Oal<le)' , seven pounds ten sl111l1ng·s; Jatnes A1ftn 
(183.5) five j>onnd~ ;-In l~errylau<.l-\Vn1 . .-f'raynon, four Jlound : 
\\rm. S\veetland (1835) three ponntls thrt·e shillings. • 

85. llPsol1)ed,-'l'hat it is tl•e 01,inion of this co111111ittee that a sum 
!1ot excee<J i ng· ti ft_e<:'n 1>ou nds be g·ra11 tt->d. to her ~1J ajest .V to\v~r<ls defray .. 
ing· extra ex1>enrhture of fvlr. J<}rr1es 'V1sen1an, 111 euurnerat1ug the cen
sus in .-l'rinitv Bay • ., ., 

ResolvPd,-That thi~ l!ouse clo concur witl1 the co1nmitteein the 
said f{psolutions. 

011 motion of' l\1r. Ke11t, secor1ded by Mr. Nt1ge11t, 

RPsolved,--That a ('Ollln1ittee he appt)interl to prepare and oring iB 
a l)ill in conformity \vith the said Resolutions. 

Ordered,-'"l'hat Mr. Nugent, lVlr. Kent, and l\1r. Bro\vt1 do for1D 
sueh con11r1ittee . 

~Ir. Nugent reportecl from the saicl con1rnittee that tl1ey ha·d prepared a 
Bill ~cccJrdingly, \Vhich lie presente<l to the I-louse, a11d -the same \l'as. 
reacJ a first ti n1 e. 

Ordered,-Thatthe said l3ill l)enow read a second tin1e. 

And tl1e saicl 1,111 \Vas rea(l a seconcl time according·ly. 

011 i11otio11 of Mr. Nuge11t, seconded by M·r. l{ent, 
Orde·red,-Tl1a t the said bi 11 be referre(I to a comn1ittee of tl\e 

whole l-:louse. 

Resolved,-That this House \viii to-n1orro\v, resolve itself into a co(D.. 
mittee of the \vl101e I-louse on the consideration of tl1e said bill. 

i\1r. l\ug·ent, fron1 the con1n1ittee appointed to prepare a llill in por
suanceof the l{esolutions of thecon11nittee of the whole I-louse on roads & 
l>ridg·es, reported that the com1nittee l1ad JJreparecl the tlraft of a hill ac
C'Or<ling·I)', \Vhicl1 he f.lreseuted to the i-:louse, and the san1e \Va~ read a 
first tin1e . 

. Ordered,-rl'hat the saitl bill be no\V read a seco11Ll time . 

An<l thesai<l bill \Vas rea<.I a second time accordingly. 

011 motion of Mr. Nuge11t, seconded by Mr. 3ro\vn, 

Orderecl,-'l'hat the said bill be com111itted to a committee of the 
'v ht) le lJ ouse. 

Resolved,-'fl1at this House "''ill, to-morro\v, resolve itself into a corn~ 
11littee of tl1e '"hole l:louse 011 the consideration of the said bill. 

l\'lr. N ug-ent presentecJ to the House a l>ill to repeal f\V<l certain ~cts of 
t}1e (-;eueral A~~eml>fv entitled" J\ll act to re!.!ulate the mal~i11~ aud re .. 
pairing· . of roafl~ ancl ·big·h,vays in this lslan<I~'' and 44 An act 'tn an1end 
a_n aet t.>asseti in the seC(Hld session. of the Parli;:~r~1eut ()f this colouy,_,~ft 
t1tle(I 4 An act to reg·ulate the rnak1ng· and repa1r1ng· of roads an<l _ h•~ 
\\'aJs io this Island,''' an<l the sar~1e was received an<.l read a first time ... 
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Orderetf,-Tl1at tl1e sai{l Bill be no\v read a seco11d time. 

And the saicl Bill '"~s rearl a second ti1ne accor<ling·ly. 

Ot1 motio11 of J\'Ir. Nt1gent, secondedi..by Mr. Morris, 
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Read 2d time .. 

Ordercd,-.. fhat tl1e said Bill be con11nitte(I to a co1111nittee of the To be committed 

n· hole lJ ouse to-rr1orrow. 

t\ ]Jetitio11 of Richard Bt1tt \Vas })resented by Mr. Morris, a11d 
the saicl peti tio11 ,~;as received a11tl rea(l, setting· forth :-

'f hat I)etitioner had l;een a mariner in tl1e British Navy anti in conse
quenl'e of a \Vou~1tl receivetl _in the service ,'vas discharg·ecl.-'l"'hat peti
tit ion er ha(l rec t·1 ved a pen s1on fr• 1 n1 the Go\'ern 111e11t, but for the last 
t\VO years ancl nine months it has l)een (letained fro111 hi1n, \vitl1out an.Y 
cause assigne(J.-Petitioner thereforel hun1L)ly prays the Ho11orable 
House to aiford him the n1eans of seeh:iug· redress. 

On 111otion Mr. Morris, secor1ded by Mr. Nuge11t, 

Ordered,-That the said petitio11 be referrecl to tl1e committee of 
supply. 

~rhen tl1e House adjourned until to-morro~v, at twelve of tl1e clock. 

Tlit.tl'·sday, .Septembe1· 28, 1837. 

puRSU :\NT to the order of the day, an engrossed bill to i~e
qt1ire the ir1spectio11 of butter ancl breacl in1ported into this 

Colo11y, \'Vas reacl a third time. 

Or1 motio11 of l\1r. \Vi11ser, seco11ded by l\fr. ~1.oore, 

Petition of R. Butt 
presented and read. 

Ref erred to committee 
of supply. 
,, 

Bill for inspecting butter 
and bread read 3d time-. 

Resolvell.-.. i~hat the said Bill do pass, and that the title ()e, ''An act Passed. 

to require tl1e insp€ction of butter anc.I bread imported into this Colony. Title. 

Ordered,-That Yir. \Vinser ancl l\')r. Moore <lo curry tl1e Bill up to Sent to Council. 

her l\!lajesty's Council anti desire their concurrence . 

. On motion, tl1e ai11endn1ents n1ade by her Majest)1's Coun<'il in the Amendments to pickled 
Btll sent UJ> fron-i this House entitleu ''An act to continue ancl an1enfl fish bill read 3d time. 

an act passec:l ir1 the 4th J1ear of the reig·11 of his late :Vlajesty l(ing Wit .. 
liC>rr1 the fourtl1, entitlecl 'An act to regulate the packing and iuspectio11 
of pickled fj~h for exportatior1 from tl1is Island,'' "'ere read a tl1ird 
Ji me. 

On motion of Mr. Povver, seconded by Mr. lVI 'Carthy, 

Resolned,-.. I'hat tl1e said an1encl n1ents do pass. 

. Orrlered,-That Mr. 1>0,ver and Mr. l\1'Cartl1.v do go Uf) to l1er rvta .. 
Je.:;ty's Conncil ancJ acquaint thern tl1at thisl·Jouse have cor1currecl i11 the 
~aid arne_ndi11ents, 

Passed • 

Council acquainted 
thereof, 



~ House in Committee on 
· bill to repeal t"ro certain 

acts relating to roads & 
highvvays. · 

' Report. 

. Bill engrossed. 

Messages from her l\'f a~ 
jesty's Council. 

Conference agreed to. 

Council acquainted 
thereof. 

iianagers named~ 

21-1 JOUiiNAL OF TI-IE I-IOUSE OF i\SSEl\1J3LY 

Ag~eeallly to the or(ler of tl1e <la)' , the .I1ous~ resol\'ed itself iuf 
corn1111ttee of the '"hole House on the cons1<lerat1on of the 13ill to re 
f\'ro certain a<'fs of the General f\sstirr1hly tcJ regurate the nia~ing aud r 
pairing· of roafls an{i hig·h\vays in this Island, ancJ to an-1en<l an act 
e(! it1 the second 8essio11 of the Parliatnent of this Colony 4 .. 
' Mr . _ _.·Speaker left tl1e chair. 

<" 

M1;: Butler tool' tl1e cl1(1ir oftl1e coini11ittee. 

l\ir. ~l)eal(er res11111ed tl1e cl1air. 

rf'heChair1nan re11orte(I fro1n tl1e con1tnittee tl1at thfl)1 had g·one thro 
the said Bill, anrl had ag·reed to the san1e \vithout any a111end1nent, and he 
<_feliverecl the Bill in at the C'Jerk's tal)le . 

Ordered,-l"'hat tl1e saill Bill be engrossed an(l rea(l a third ti 
this dav. -

A lrIE.SSAGE FROM 1-IEB .lrIAJESTY'S COU1YCIL. 

The Master-i11-Cha11cery b1·011ght dov\rn fro1n Her Majesty~ 
Co11ncjl the follo,,~i11g writte11 inessages :-

~1R. SPEi\KEfl, 

1-Jer Majesty's Co11ncil request a cot1ference 'vitl1 tl1e House of As
sen1ll1y on the sullject of the Bill sent up fron1 the Assembly entitled 
'' 1\n art for granting· to her Majesty certain duties on ~oocls \Vares and 
1nercl1anllise i111ported into tl1is Co!o11y,'' and have a1)r)oiuted Confer
rees to meet the Managers on the part of tl1e Assen1bly in the committee 
roo111 of the Cou11cil irnmediatelv . 

• 

H. J. BOUL"fON, P. C. 

(~ouncil-Chan1uer, , 
28tl1 Septen1ber, 1837. ~ 

It JU C" 
~~1R. ;:'!PEAK.EH., 

~:I er ~aj esty's Con nci 1 l1a ve tJa~secl a Bi 11 entitled '' An aet to re
peal part of all act r1assed j n t l1e fi ftll year oft 11e reig·n of his late ~1ajesty 
l{ing Georg·e the fourth, entitled' An act fi1r the hetteradministratiQnof 
justice i11 Ne,vfoundlan<i and for other purpnsPs,' and to r11ake further. 
provision for tl1e l{eg·istration of Deetls in tl1i~ Colony,'' to which they 
re<)llest the concurre11ce of tl1e House of Assembl5r. 

H. J. BOULON, 1>. Cf 
Cou11ci I Chamber, l 

28ll1 Septe111l>er, 1837. f 

A 11d the11 t l1e .t\1essenger 'vithcl re'v. 

On 111otion of iv.Ir. N ug·e11t, seco11ded by Mr. Brow11, 

Resolved,-That that the said conference be acf'ecled to as reque~te 
b)1 her l\'lajesty's Cou i1cil. 

Ordered,-That ~fr. l"~ug·ent (}o g·o u11 to lier t\1ajest.v's (~ouncil au 
acc1naint tl1ern tl1at this I louse have ag·reecl to the sa](f coufereuce. 

. ·-
0 'rrlered,-That l\.1r. Nng·ent, l\lr. l~ro,,·n, Afr. f)o\vf'r, n1i<1 M ·-' 

' '-

Do)' le, do rr1anage the said (;onference 011 the part of tl1is l-!(lltse. · , 
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Anr1 t11e na111rs of ttae l\fanagers bei11g called over they \l'e11t to the Conference held: 

ronft•renee.-.t\ n<l ueing· returnefJ-

1\11·. Nn.!!·ent r<-·porterl that tl1e ~1anag-ers l1a(J hee11 nt the conferenr·e, Report. 

nnd he rearl the re1)ort in IJjg plarP, a11<I afrer\VartJs tleliverecJ it in at the 
l'lerk's table, ,,·here it \\'as ag·aiu reatl as full(J\\'S :-

llP-r ~·laje~t~· 's Cot111('il have rt'f]llf'sfefl this c-onference for the purpose 
of expr:es . ..;i11.~· to the As~erul•l .. v their •:e~rrt>t that the .11ill sPnt up t<) the 
('o111icil 1nt1tt1)e(I ~' ,\ n a«t tor t.fl'0tnt111g· t•> ht>r .\ ·la.Jest)' certai11 <futit=>s '•Ll 
Good~, \\7arPs, ancl l\1t·r1·haudiz1 .. ~ in1JHH·fe<I intfl this <:c>l•Jrt\' ant.I its l>e
peiidP11c·i,t>:--,'_' i~ linait.t'•! iu its (luration to nt1t' ~t'ar:, front tl;e t-'11(1 ,>f the 
pre!o't-lll ~t>s:-.11011-<)rr11tt111g· the 11~nal ,, . ,>r<I~ ·~ at1<l fru1ra chence to the eud 
of the tlie11 uext Se~~inu of 1he Legilature.'' 

'flit> <~oun1 · il are of n1liniou that no tern1lnrar.v af'f shoulrl l>e per1nitf~tl 
1o t>xpirt• <luring- an.\' rf~CP~s ,,f thP l_ .. pg·islature, Hll(I uc> nJ<lde fH'<'lll'S to 
thp(Jot1nl'il I•.\' \Ylii,·h this en·J t·an 'vith <'<-'l'laint~· l>e ne<·o111tll1~he<l ex
rrpl tilt> us11a.I t>ne nf conti1111i11g· st!ch ac.ts ffJ. the en<I. t>f the se~:sio11 r1ext 
eusuiug· the t1111f• IHlliletl as tl1e 1>er1u<l of their <lurat1on. 

'J'he cro''' ll is iuvPste<f, ft>r the ()Ul•lic- goorf, ,,·itl1 tl1e ne('e~sary prero
O'ative of tlettirr11init1.!.!' at \\' hat tirr1e the t4""·g·islature shat! 111eet f{>1· the ,Jis-
~ . 

patc·h of lJn~i~1t>s~, '!11<1 no un11e('t·~~ar:v .t'n·1harrassr11e~1t t.>u~·ht •.<• l1e th.ro\\'n. 
in the ,,·ay <>f the (Jc)vc::run1C:'ut exerc1~1ng· a S<>uu<l tl1scret1on 1u a flOJnt of 
so n1urh 1r11p<>rtanee. 

Various f'au~es \\1 1tiel1 \Viii naturall.r r)resient themse1ves to el'ery inte] .. 
lig-,..,nt. n1itul 'rill cJc1uotle~~ fre<1nt-.•ntly oceur to rentler it llesiral>le t«·> con
vrne 1l1e LPg·i~lature a little Parlier f>11e ~' <-'ar, an<.I later another; l)ut if 
tht· ( .'ro\\' 11 is tf) l>t> Pml>arra~St-'tl iu f'Xt>reising- a useful tliscretiou, IJy the 

• 
certai11t~1 that a r)nStl>Ollelllent tVell for a fe\V \\'t>t'k~ \VilJ C'ClllSe the itJf1 Vi-
ta!Jle evil t>f a cl1an!,!:e in the la"v, \Vht>lher •>f l{evt'nne or f>lllice; 111n<'l1 

i11j11ry n·1ig-lit t:'n~ue to the f>Ufllic servic·e, \Vhatever n1ig·ht l)e the c·r1ur~e 
n·hi<'h the (;r•vern1r1ent \Voultl l>e •~rivt-•n to fJUrsue i11 the cl1oice of ditli
culties \rl1it~h neetf uever have 1Jee11 created. 

'l'he clirnate ren(lf't'~ it nect ssar.v, in tl1is Cf>lon~· in particular, ff> ron-
811lt the cou\t>llience of the t\,.Je111l>t"'I'~ residing· at the ()ut~>nrts, it l)ei11g 
well k110\Vll that at certain seasnus ,,f thP vear the t1sual nu>des f>f c,>rr1111u-.. 
nicalion bel\veen several l)arts of the l:sl~111J are altog·etl1er i11terru1,tefJ. 

The f)resent l{f'veunP 1\ct expires ,,·ith thP pre~ent SP~sion, an,J the 
Council (',llltlOt. C••llSPl)t l>y (leviatill!.!' fr•>rn f(>r111er r)re('f"{lt·nts f() e~tal)lisl-. 
onp so ohjecti<Htal)!e as the t'ha11g·e UO\\' llt'f)f>Ol"t'tl \VCHtltl iutrculuf·e, u11<l 
\rltith, i u a n1att.er t,f i{eve11 ue is ol)vio11sl)1 of 1 l1e first i lllf'lOrtauce. 

011 motio11 of Mr. Nuge11t, seconded by 1\1.r. l{ent, 

l~Pso!vt-?d,-,.f hat t J·1e s<t itl report Le rt'f errell to a select coin n1 it tee ,,, 110 
shall rt>1>ort to the 11 ouse t 11ereo11. · 

• 

Referred t~ committee· 
to repo1·t thereon. 

Orclered,-'l'hat Mr. Nt1g·ent, Mr. Ker1t, and l\1r. Bro\1·11 <lo forrn Committee appointed. 
SU('h COllltllittee. 

011 motion of l\ir. 13ro''"n, seconde.d by l\fr. Nuge11t, 

The Bil] sent ,10,Yn 1 l1y tl1e Co11ucil entitlt-•cJ "An net ff> rPpeal part <>f 
an at·t pa~st>(I in tht .. fifth~ c .. ar nf 1ht> rf'i!!·11 •lflii:-> late 1\'laje~I)' Kit1!!· (;e, )1·~·e 
1ht• f(>urth f'ntitlt'tl ~Au a"t f-41r the bt->11t>r at l rniui~tr ; ~ 1inn ,,f ju~tice i11 
~~'\\' fc1uudia11d an<I fCn· (>ther fll.lf'f>11SP8,' an<l t<• rtaakc (11rtJ1t>1·. f)r(lVisiotl 
for ll1e l{eg·i:stratiot• of D~t'US· ill tl):j") (.'oloH)'-,'' \l'as r~a<.J a fi:J':)l tilllC. 

Bill to repeal part of act 
for the better ad minis .. · 
tration of iustice in • 
N e\\·foundland &c., rea.4'· 
l ':it time. 



.. 

l3ill to be printed. 

Message from her Ma .. 
jesty's Council. 

Referred to committee 
of supply. 

Bill to repeal ' ·certain 
acts relating to roads & 
highways read 3d time. 

Passed. 

Title. 

S-ai:it to Council. 

.ttcport of committee ap· 
pointed to report· upon 
couference. 
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On motion of i\ir. Brow11, seco11ded by l\fr. Nugent, 

or,f Pred,-~rhat t11e said Bill be printed for tl1e use of tr1e Membert-
;of the Honse. . · 

A ME.SSAGE FROM HER MAJEST"Y'S COUNCIL. 

The Master-in-Cha11cery b1·ought dovv11 fro1n Her Majestfi 
Co1111 cil the follo\vi11g writte11 message :-

~1 R. SPEAI(ER, 

Her \'lajesty's Counr·il arqnaint t11e 11ouse of t\sseml>1y that the <'on. 
ting·ent acc<1unt of the Clerk <)f the Con11<'1I a1nonnt~ to oue hnndr~~d and 
ei!.!·ht)' pountls 11ine shillings ancJ five r>euee, sterling·, :-\ll(l that •• r the 
l Tsher of the 131a<'k l~orl to sixteen pnunds four ~hi!li11~· s an'I P.i.!.!·ht J>f-)nce 
sterl i uµ·.-A ncJ they have !le sol verf that thei 1· otfi c·ers I>~ r•la(·ecl, i~ 
poiut of en1olumer1t~ ()D a footing· \Vi th th.e eorres1>onding· offit:ers of the 
A sse1n ))] j'. 

H .. J. BOUL'fON, 11
• C .. 

Cot111l'i I Cham l)er, } 
·2Stl1 S~p,te111l>er, 1837. 

And then t lie Messenger 'vithd re"v. 

On motion of Mr. Kent, seco11ded by M1~. Nt1ge11t, 

Orderecl,-That the said 1nessag·e be t\eferre(l to the comn1ittee o( 

SU 11p I)'. 

f>nrsnant 1o the or<lt>r <lf t11e day, an Png-rosse<l Rill to rPpeal <'ertain 
af'ts of the (jeneral Asst>rr1hly to reg·ulate the n1a~,i11g· aud repairin~ t>f 
roads anti hig·h\vays in this lslan<I, and to arrieu<l an act pa~~Pd in the 
seconcl session of the i>arliarr1e11t of this ( ·;olo11v, \Vas r4:!<&<.1 a third titne. 

" 

Ori 1notion of 1'1r. N11gent, seconded by Mr. Ke11t, 

Resolverl,-rl,hat the saifl Bill flo pa~~, and that the title l>P, ''An net 
·to rereal f\YO certain acts of the (~eueral Asse 1nl>I~·, PntitlPtJ ~An act to 
re~rulate the 1r1ak,iug- anti repairit•~· of roads an (i hig·l1\va~ sin this l~lanrl," 
ancJ an act to a111en<l an aet passPd in the seconrl sf's-siou <•f the l>arlia. 
went of this C0Jon~1 , entitletf 'Ar1 art fl) reg·ulflte the inak.ing· aud re
pairing· of roads an<l high,ra~' s iit this Island.''' 

Ordered,-1,hat .\1r. Nugent anti l\1Jr. I\.ent do carry tlte 13ill upte> 
lier 1\1ajesty's Co u nci I anti <lesire their concurrence. 

Tl1en tl1e House adj ourne<l utitil to-morro\V, at twelve <)f tl1e clock. 

F1·iday, Septe1nbe1· 29, 1837. 

MR .. Nt1gent, as ·Chairman of the ··committee to "'rhom ha~ be~ 
referred the re1lort of' tl1e co11fere11ce V\1 ith her M~Jesty 1 

CfJuncil or1 yeEterda.)t, and to report to the Ho11se thereo11, repo1·t
ed tl1at tl1e ~0111n1ittee recomn1e11d to the Ho11~e that a co11ference 
be requested "~itl1 11e1-- iVJ cije~ty 's ( '(>U11cil 011 tl1e su hject of tl1e last 
co11ference, a11d that tl1e following be tl1e i11slruct.iot1s to the n1ana-
gers 011 tl1e part of this House u po11 that occasion :-
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Their exreerl i ng- ~oli ci t:1{]e for_ tlie ad vance!nen.t oft 11 e public ser,7ire 
. tho oult· reason why, after hav1nu- sent llj) no - fe\ver ·than three -lleve-JS \~ r • t!! 

nue Bills. to her l\ 'l :ljest.v's C 1>n1_1cil <lnriug· the present ses~ion, tl1e .~l<luse . 
of ,\3,e rnhly hav(-~ req11estt~cl _this cnllf~reul'e ?n to-rlay on the su_l,.Ject of 
the ('onferenee.of yester~Jay, Ill or{ler, 1f Jlns~1l>l:, !o avert. any n~1sn11<l_er
standi11g· or i111sr<>neept1on <>u tl1e fJart of l1~r :\) ;l.JPsty's Council, \Vl11cl1 

may IJave a teutle1lC)' tu et111Jarrass her :\1la.JeSt)''s Governtnent. 

Reft>rring- to the fi1~st a11tl last paragrapl1s £>f tl1e Instructions receive.d 
fron1 the conferrees of h:~r MajPst.v's Cr>Ul1l'l I, as rer>orre1.I tc> the IJouse 

011 yt->~tt3rda)', the llou~e <>f Assenihly perceive that the Council a1)pe~lr 
to ;.on~i der the •i Pft• rri ng· the r>reci~e tL1 y of I he te rmi nation of 1 he l{eve
O llf' l~il1 at 1>re~tnt before the1n, as a cleviation from ~)recedent (>ll the 
part of the AssPn1hl.r, a1nl that ll-1e.v seerr1 ~o r_<>n~ider the ,,·or.els'' anrl 
ftoni thence to th<: .e~id qf tlie th e~t 11.ext ~Sesslo_1i 9f tlte Le,q.1sl(1f1~r<~'' 
as ""u.'i11al~!J'' qnal1fy1ng tile cfan:_;:e 1nte11tle<I to l1n11t the (lurat1011 ot the 
J3ill ; but fron1 both thf'se positions the i louse of Asser11L>ly beg· 1r1ost 
respectfull.v t<) <li~seut, and t<> <iiselaim an)', even tl1e least, desire to in
trutluce a ue\v or unusual priuciJlle 'into that bill. 

The I louse of As~ernl>I)' l)e~r f<> 11rge that tliPy considPr the t1~e of tJie 
\Ynrds al>ove qnnt1Jd r,;,tht:'r an innovation on'' f(>rr11t~r (>re,·eflent'' than cl 

"deviation'' thert>fr<>rn; f{>1· thP.\' tin!I that in the 11t>ig·hho11ring- <~t,louit'S 
of Nt->\\' i~r1111s\\'il'l{, Prince l\d\, · ar<l'~ t~la11rl, an<l N{>Va ~cotia, su<'ll ~l 
<]t1a!iticatio11 is not u ~e{i, hut <>ll the contrary, the .. periocl of the ter1nina
tio11 of 1he 1\ct is defined lJy far i11ore strictly than in the Lill at [Jl'csent 
iu r1uestion. 

On the tal>le of the House of i\~seml1l\· li e at pres-ent the l_.a,vs of Ne,v 
I'1r1111s'' i<" k j> a :o:~ e fl in the ~P~sinn of 1833; a11d the last st·t·tion f}f the 
A c t 3 \\1 

• 4. c . ] , b c i 11 g t h e I { e v e 1111 e f\ c t of i h a t (\>I <-> n .' 1 
, r u 11 s i 11 t h e fcJ 1 ... 

]o,rin.!4 '"·ords :-·· And he it e11af'ied th a t this 1\et shall continue 
and ht> in fo rce frorn the first <lay <1f /1 Jl r il ne:xt, until tl1e first cfa.Y of 
April \Vliich \vill l)e in th, ... year <)f Onr J .. nrcJ 011e thc)usan<l l~ight hun
'lrt->d and '],hirty-fonl','' '"hicla not <>11J5r tnakt's it opt:'rative only for oue 
)'tar, but alsoliefiU<JS the llre<:ise Oa)1 ur>Oll \\'liic(1 it is to terrninate . 

.-fhf verv last l ~ <t\YS ot i~rinre F.rl\'vard's Is1ttntl '''l1icl1 reae~led this Is
land are those {)f 1s:~6, a11fl the nrl-ll acts of that session in that c:olony 
µrovidPs in the last seetion, in likt~ rua1111er, '' 'l'hat this act sha11 c: ont~-
1111e in force until the 8eventli <lay nf 1\'la~· , ()ne tl1ousantl Eig·ht l1un(Jred 
aud 'l'hirty-seveu, being· ouly . ior the perio<l of one )'ear.'' 

·rhe arts of 18:34, for tl1r> Provinre c)f Nova Scotia, are also llefore the 
l-lo11sP, anti the fir~t act of that Se~~inn in tl1at C:\>l(111y in tile very first 
se"t ion f'on t,\ ins a ))r<>V i~i on that the act l"ha I l t·o1r1e i 11 force on ·t lie first 
day Of ,~ pril, 1834, '' a11rl sha1J re1nain an<J C(>Utinue in Of>erati<HI UlltiJ 
tht:> 31~t clay (>f ~Jareb, \\·hic-11 will !}e in tht> Jt>ar of Our l .... ortl .OJte 1l1ou. 
sand l~ig·ht hun<lre(l atl(I ·1·11irt.\-fi ''r-,'' IJeing· ag·aiu fc>rru1e \Vh(•le . J · eav~ 
But \\'h.\ further 1T1ul1ipl.\' pi0 «-'(·edt·nfs f,·01r1 <,thPr {~c>lt111ies to f>rove·tl1e 
proprif:'t}; of tht• <'ourst> 1)urs11e<I l)y the IJ<Juse t)f Asst>rnl>ly on tlii~ oeea .. 
81 911, \\ ' IH-'ll opt'raing the r}ag·es (Jf tht.a ·SfatUlt'S of Ne\\1 f(>u1itllancJ, ,,.e tir1C1 
~ 1 e ~ (' t 51 h \ V • 4, c • 1 , l H_. i u g· t he P x i ~ t i n g I { e" e u u e 1\ et , \l tier e t la e I us t 
..:e(·t1011 runs thus: ''Aud be it further enacted, that this at'C shall cor1• 

ti~iue an<l l>t! i11 force for ·1·\vo years anti no loug·er''-tl1us clearly pl'o

Vi11~ tltat i11 <lefini11g· tlic r>reC'i~e rla.v t1f the ter1r1ina1ic>11 of a l{e\1.t'l1ll(! 

Bill, the -l{e1)rtsentati\·e l~rancl1 of the Leg·i:sluture 11atl n·ot ·''deviated 
fromfor1ner precedent~'' "· · 

I a!tructions to tnana. 
gers • 

.. • 

• 



• 

I R!tructions. 

' 

• 

2J8 J,OURN£\.L OF THE HOUSE OF ASSEMBLY 

1 n 1 he ~rr.oncJ ' parag-ra Jlh of t hr I nstrnctions to t l1e ronferrees 
J\fajesfJ'S (: 01111cil exprf'~S an opinion ill \\'hil'h the Jlon~e of ,\sse'nl 
full)' t•ouct~r, l>ut the A_sse1nl>l.Y ~led nee a ennf·lusion f1~01ra the 11ropo. • 
()ll tl1ere lat(I llO\\'D, f~lllfe or)r>os1te to that the CflllllCll \V()llld f~tin 
vance. ']'he f!ouse of A~st'nlh1.Y do thi11l~ that "no tcrn.porar'IJ 
shr>ttld IJe pe1"11t;tte1l f f) extJire d1tri11.q c11t,t} TJo . ..; .~ible recess o.f tlte Lr. 
l<tful'e,'' l>ut they cannot c<u1cln<fe that it is 1>.Y tile ad(litinn t<> tht. 
of 1 he '''<1rds "a 11 tJ to the en<J <lf th e t l1t->n next se~sion f>f I hP Lt>g·i~I at ure' 
•'this ellc.l'' shoulll ~',vith cf'rt<linty l>e accon1r>li~lied.'' 'l~hey think tb 
it is the hounclen <1nt~7 of tht> Ext:>cutive to f)l'<)Vi<Je that the ine\'itahleta 
~)f_c1 ehan_~.rP in the la'v~ '' heth e ~ of J{ :- venue <)r l'olice, '"ht:>rel>_v mq 
111Jt1ry m1g·ht ensne fl) the pt1l)J1c ~erv1ce, sht1ul{I not occur, l>y the '"O 

·vention of the l.eg·islature at such a tir11e as lvonltl cotn1lletel)· oU.via 
t hat tl i tfi cu 1 t ,, . 

• 

In l~ug·lan{J, in Scotlan<l, aucl in lrelant.I, fi>rn1Prl.r, as \Velf a~ now in 
the l1npf>rial l_ .. pg·islature, hr>\V 111an.v acts of l}arfiau1e11t µ·o lo pro\'e ah 
1tae· correctness of th tJse l'ie\v . ...; ?-~ot tr> 111t>11tior1 <Jtliers, ii P. .VJ11ti11v a 
1s one ''' l1icl1 is Pxpretoi~ly lin1itt->d to one year; the Yer.v clay ••fit~ ft'~ 
rnination, as in the (~olonial Acts l>efore re .. ite•I, l)ein~ <IP<·lared, and th~ 
lirr1itali,u1 J1l«>fessedl.Y f<l con1pPI the (;orer1>rr1ent tc> hol<I a St·~sinn of 
the Legi~lature <.>nee in evt>r.r .Vt->ar ; ane.I if the Gl)ver•1n1P11t ,Je:-1irt1 1h 
the i\ 'lutill)' act, or any (lther tenapora.r.v la\iv. ~houltl llf>-t Ile pt'rrnittec.I 
t>Xpire <.luring· any f>l}ssil)le recess c>f tile L.t>g-islature, ~t is tlae~r tluty t 
convene tl1e Leg·i~lattire at st1ch a tin1e as \viii rt'uder it ir1ir,oss1blt!'. 

rl'he I-louse of A~ser11l>l~1 in sencling up their Lill thus couclietl, \vere 
not actuatetl hy any cJt>sire, as insinuate<:) iu the thircl parag·raph of the 
i11~tr11ctions, '~ tel tl1ro\v 1u1n~ces~ar.v ernllarrassrnt·nts in the \ray of 1he 
Goverr1n1ent,'' l>.Y presrril}ing· at '''hat ti ine ~'the L.eg·islature ~hall 01eet 
ft;r the ciespatcl1 (}f l)USiuess.'' It j~ tht.·ir or>inion that tlae Lt>g·islature 
oug·lit to n1t'et· annualJ_y--that the i11t.ert'sts (lf tl1f> cc,untry require it-hnt 
that the Executive ong·ht to ha ve, as have her l\1ajesty'~ Govt-~rnrnent in 
Englan•l, the f)Pl'fect enjO)' lllent (}f the r),J'~ro~ative ()f fl.reserihit~ the 
tin1e at 'vl•iel1 such se~si<.>11 !i'h,uild l>e hehl. It is uot to the clt-tsire of 
the A~set11hlv ~'to thro\\' P1nharrassrr1l-·nt~ in tl1e \\·a v o f tht> (~ovt'rnnu:•ut'" 

~ < 

that the g·reat" injur.Y to the public ~ervif'e'' has l>t:en inflicte<I this-~· t>ar 
l>y tlae circntnsta11uce t)f c)eft.~rri11:,!' the ses:;io11 flt a })t>r io(l ,,·hes• an en.tire 
half ~'ear's (lel)t l1a:o\ accrnecJ to the r>ublic t>fficf'r~, an<I six n1onths hav~ 
elapse<I cluring· \\'lltcl1 public irnproven1eut has bee11 at a stand, 

In tl1e fifth parag·rapl1 the Cc>unr·il 11ave exprrs~ecl a ,J,...~ire ''to f'Oll· 

sult. the convenience c1f Mernht-·rs (of the As~en1lJI.') rt'~i<li11g· at 1he out
ports,'' l>Uf e\'er.V 111et11l)et' in the Cllllfllil'tS \\'aS J>l't->Sent a11<l a r>art~' fo_'f!e 
pa~sing· ()t tlte llevenue Hill in its f>l't':'eut fl1r1n~ autl althnu!.!·h :"at 11 

'''ell knc>\vn that a t cprtain se,1su11s <.>f the \ear the n~ual u1 1Hf P~ of co1n-
1n11nication l>et \Vet>n :several f)art~ ,,f the l~lau<J are alto~ether iuterru.pt4 

eel,'' yet is it ec1ualJ~· ,,·ell kill>'' n 1h~1t, "'·ith 1\\0 f'xc·erlti<>ll~ t•\'f'r~· s<·ssioA 
of the Leg·islature up to the prt>seut ha~ l>e~u lat'ltl. at. these vt>r)1 sea"'tmS 
l1ere advertecl (O, at1d that the ('>erioff ()f the r>l'fJ[lOSt'(l ft'l'llllllatif)ll. fJf ll!t 
bill iu question l>ein~· tlit~ 111nnth of Octol>el.", leavt'~ alH111<fant 11n.'~' 111 

f1tet tl1e entire Spring- a11<J Sun1r11f'I\ \vhen Cfltn11~.11uie .1tio11 i~ :>ert~caly 
ope11 ''·ith all J>arts of the Islanll, for a ses~i~Jn of the Leg·islature l>eful 
i ls ex lliratio11. 

"fl~e I l_t1nse r~f Assen1b_l.v l>_P.Q. then to reitPrHfe tf1at in c)etPr~1ining ::~~ 
precise t11r1 e of the terrn1nat1on fJf the llevt'ttllP. A(,·f . thev ha\e not 1• ' . f' I 'I "a I J•a rted fro1n prececlt-'nt, a11cl. thev \Voul<J <"'>tl~idPr tlat:. acldin~ (} tie 
f) iug l\'Ords oefure quoteJ as a ;urrender of their l}l'i V ilegt'S into lhti! (&all 
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f the Execu-tive, b:caus~ then by ne~lecti ng or deferring to conve1~e the 
0 eo·islature in Sess1_on, it \l'ould l>e In, th~ p~,v~r o_f the ~xecut1ve to 
L ~ti 11 ue au act '" h 1eh taxerl the peo1lle to a period 1 r1defi n1 tely l>eyond 
~~~t tn \vhich the lle1lresentati ves <lf the peo1lle, the only bre:1nch of tl1e 
Le:.rislature 'vl1icl1 ougl1t to l1ave the po'\ver of taxation, would have de-

sired. 

Besides, from the J'eculiarity of tl1e circun1sta11ces of this (;()]On)r, to
tally tlependent as i_t is on tl1e conting·ent success of t~e Fisher.ies, it 
"'otild he extremely 1mr>rucJe11t ftJ pass a l~evenue Act for a Jler1od of 
Jont,.et· clurati r)n tI-1an oue .rear, for it <.lor.s not fllllO\l' that IJecause the 
Pt''~>le rnay tl1 i~ ye~r co111e for''' ar'~ throug·h their llepresentatives to tax 
then1~el ves for the 1 n1 f'l'<)Vt~meut <>f the count l'J7

, that the)' co ti Id afford to 
do so at all next )~ ear, or to the san1e extent. . 

They llPg' to sa>r a~ain, tlaat in defining tl1e perioc) of tl1e act tl1ey have 
not acte(I inconsistently '"ith their clut.v, for ha<I there bee11 an.v i111pro
priety in 01r1ittiug· t.he '''ords i1~ q11t~stiot1,. liis. late ~Jajesty \\1 illian1_IV. 
"'ould n<)t havP 01111ttetl then-• in co1111nu111eat1ug J11s llo.ya) lnstructtf)nS 
<1rantino· a Le!rislature in Ne\vfoundlan<.l, ''"herein (see lnstructit)tl tl1e 
~ ~ " . 

)5th) he i nstru('ts the Governor, '•that r1.o La1v.for granting it1zto us an,y 
su1n o-r s11n2s qf mone.11 b,1) duties ~f irnpost, to1zna.qe or <:xcise, be rnade 
to contirt1te .for less thart ONE \VHOLE YEAR,'' therel>)1 clearly flroving 

that ,,·hile accc>r<ling· '\vitl1 the })recedents laifl <.Jo,vn in the British f>ar
Jiament, anrl \Yl1'1le acting- in unison \l'ith tl1e Leg·is1atures of other Bri
ti8h l\orth An1erican Colonies, i11 fletermiuing tl1e day of the terl11ination 
of the proposecJ l{evenue Bill, they are acting i11 strict conformity '''ith 
his ~/l ajest y 's l{oyal Instruct ions. 

l Tnder these circun1stances the I louse of Asser11blv consicfer tl1at it1 
• 

sending U}1 a second Revenue Bill after the vitiatio11 of the first uy t11e 
amend rnents of 1-ler l\!lajt>sty's Ct>uncil, in violation of the flrivileg·es of 
the 11ouse of Assen1bl)' , and in sending tl(l a thir<l '''hen her M;;l
jest ,v's ( .,ou n eil refuse,J to proceed or1 the second, t lie~1 l1a ve <lisrhargeci 
their <lut)T to their Queen anu to tt1eir countr)', but to infring·e upon tl1e 
prinC'iple containetl in the last section of the thircl bill the)r shoulcJ rc:>g·artl · 
as an ahandtln111e11t l)f the most il11portant of tl-1e i)rivileges ot tt1e popu-
lar branch of the L.egislature. · ... 

Resolved,-1~hat tl1e sajd report be received ancl adopted by the Report adopted. 
House. 

Orclered,-That 1\1 r. N ug·ent do go up to lier Majesty's Cou11cil and Conference requested. 
1·equest the said confere11ce. 

A MESSAGE FROM HER MAJESTY'S COUNCIL. 

The-· Master-in-Chancery bro11ght do\v11 from Her Majesty's 
Council tl1e following written message: . 

1l1r. Speaker, 
. Iler 1\1aje~t)' ·s Council accede to tl1e conference requested on the sub
ject of the last C<)llference, and l1ave appoi_nted n1ai1ag-ers to meet tl1e 
conft>rrees 011 tl1e part of tlae House of Af5se1nbly ip tl1e ~001mi~t~e room 
of the Council immediately. 

~ (;ot1ncil-Chamber, ~ 
29tl1 September, 1837. 5 
And tl1en tl1e messeng·er lvithdrew. 

H.J. BOULTON, P.C. · 

Message from Her ?.fa- · 
jesty's Council. 

• 

• 



Managers named. 

Conference held. 

Report. 

Message from his Ex
cellency the Governor1 

transmitting peition of 
T. F. Moore, Esq. 
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Ordered,-That l\1r. Nugent, Mr. Kent, Mr. Bro,v11, and l\1r. Do 
do manage the said co11ferer1ce 011 the part of this House. ' 

A11d tile)' \vent to tl1e conference,-and being returned, 

Mr. N11g·ent reJlorted that the managers had bee11 at tl1e confere 
arid l1ad complied \vitl1 the in$tructio11s of the House. 

A MESSAGE PROM HIS EXCELLENCY THE GOVERNOR. 

The Hon. Mr. Secretary Cro\ivdy acql1ai11ted the House that 
he had a 111essage fro1n his Excellency tl1e Gover11or, signed by 
his Excclle11cy, a.nd he prese11ted the same to tl1e House .. 

And then tl1e Messenger \Vitl1dre"'· 

The said message was i·ead by M1·. Speake1·, a11d • 
is as follows : 

l\IESSAGE. 
H. PRESCOT'f. 

'fhe Governor transmits a11d reco111111ends to the favorable conside. 
ration of the House of Assemb1.Y a petition ad<lresse<l to hin1 by Thon1 

11,itzgibbon Moore, Esquire, Member for the Di:strict of'I'rinity Bay. 
Government House, 
29th Sept., 1837. 

Petition read.. The petition mentioned i11 tl1e said message \'Vas tl1en read by 
the Clerk, settir1g fortl1 :-

r-J'hat the flistrict of Trinit.v Bay is a thickly popu1ate<l district,-that 
on tl1e south si<le of rfrinity Bay there are not less than from three to four 
thousand 1r1habitants,-that on the "vhole shore there is not one Stipen. 
diary iVJagistrate, ant! pra.ying his Exeellenc.v to lay the case before the 
honoral>le the I-louse of Asserr1bly, so that a 1)rovision m:-iy be t11ade for 
a Stipendiary Mag·istrate in that district. 

To lie on the table. Ordered,-~I"'l1at tl1e sai<l 111essage and petitior1 do lie or1 t11e table. 

House in committee on Ag·reeal)l)· to the order of t11e day the House resolved itself into a com-
aupply. mittee oft he \V l1ole lJ ouse on the consideratio11 of tl1e bill for granting 

the supplies to he1· Majesty. 

Mr. S1)eaker left the chair. 
Mr. N uge11t took the chair of the committee. 
Mr. Speaker i~esu1ned the chair. 

Report 'fl1e chairman reported tl1at t l1ey l1acl made sorne progress in the ~u-
si ness to tl1ern referred, and had directed l1in1 to ask for leave to sit ag·atn. 

Leave tosit again. Ordered~-That thesaic.l co111mittee have leave to sit again to-morrow. 

• 

Petition or R. 'H'olden. 
and S. J. Daniel, pre
sented and read. 

Tl1e11 t.l1e House adjourned until to-morrow, at t\velve of the clock • 

Sat11rday, Septembe1· 30, 1837. 

A Petition of Richard llolden, and Stephen J. Daniel, Office 
of the llouse of Assen1bly, was presented by Mr. NugeuV 

setting forth :-
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That tJ1e Honorable House l1aving been pleased to vote an additional 
m of mclney to,vards C()mpe11sdting certain cJflicers of the I-louse for 

5t1 
ir extra serviees up to the 1>reseut protracted period _ to whicl1 theses

t_lt'11 has l>een exte11rle<l.-The petitioners having· discharg·ed and still 
510

1
tinu<-'s to <.lisf'l1arg·e to the l>est of their abilities tl1e arduous dntiesse:. 

~~:·ally intrnsted to •.he1n,.confidently l1ope the llo11ora~Je House will riot 
be uurnin(fful of tht1r claims, a11d that tl1e Hot1se \VIII be r>leased to 
o'l'aut them sucJ1 aduitio11al cor11pensation as their continued services e11-
fitJe them to. 

Ori motio11 of Mr. Nl1ge11t, seconded by Mr. Winser, 

Ordered,-Tl1at the said petitio11 be referrecl to the committee of 
supply· 

A ME.SSAGE PROM HER ~fAJESTY'S COUNCIL. 

The Master-in-Cl1a11cery brought down fro1n Her Majesty's 
Co11ncil the follo,,·i11g writte11 message :-

~'] R. SP E A I{ ER, 

Her Majesty's Council re<1uest a conference ,,~itl1 tl1e House of Assem
bly on the snlJject n1atter of the l::ist conference and have appointer] C<ln
ferrees tc> ineet the rr1anag·ers from tl1e .t\ sse1r1l>ly i11 the comn1ittee room 
of the Council ir11me<.liatelr . ., 

H.J. BOUL"fON,. I,. C. 
Counci I Cha_mlJer, t 

30th Septer11 ller, 1837. f 

And then tl1e 1\!Jessenger 'vitl1drew. 

On motion of l\ir. Kent, seco11ded by Mr. N t1ge11t, 

Resolved,-Tbat tl1at the said conference l>e acceded to as requested 
by her Majesty's Cou11cil. 

Ordered,-That 1\-Ir. Kent do g·o up to lier M~jesty's Council a11d 
acquaint thern that tl1is 11c)use l1ave ag·reed to tl1e saicJ conferer1ce. 

Petition. 

Ref erred to committee 
of supply. 

Message from her l\Ia
jesty's Council. 

Conference agreed to •. 

Council acquainted 
thereof. 

Orclered,-That Mr. l{ent, l\_]r. Nug·ent, Mr. 1-lro\vn, a11d ~Ir. Managersnamed. 
Po\ver, do manag·e the said Confere11ce on the part of tl1is House. 

And the names of the Managers being called over they went to the Conference held •. 

conterence.-A nd being returned-

~ r. Kent reportecl tl1at tl1e rnanagers liar] been at tl1e confere11ce and Report. 
re"~Ived the follo\vi11g report, 'vl1icl1 IJe 1·ead in his place, and afterwards 
delivered it in at the Clerk:'s table \vl1ere it '':as agai11 read as follows. 

Th.e Cot1nci) l1ave requested thi~ conference for tl1e purpose of Ex
p~es~1ng to the Asseml>l)7 the reasons wl1y tl1ey ca11not concur in the opi
~10!1S offereci b3r tl1en1 upo11 tl1e subject brougl1t u11der consideration at 
t le1r 1ast conference. 

W.ith regard to tl1e precedents qnoted l>J1 the AssernblJ1 fron1 the pro
~1eerla ngs of the 11Pi gl1 bouri ng· (.,olon ies, t lie Cou11cil are of opiuion that 

lt>y ~re f>y no mear1s c·oncl usi ve as n1ere precedents, becat1se the cir
;1111nstancf's of thc>se co1ouif>S and tl•is Island are extremely differe11t in 
those, ))articular~ \\1l1ict• "'ould seer11 to re11der the course ~;11g·gested l>y 

e C.ou11cil as the most desirable to be followed, \vl1ile tl1e preced~11ts t~ 
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Petition of T. Morton 
presented and read. 

Referred to committee. 
of supply. 

House in Committee on 
Roa~s and Bridges bill. 
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be qt1oted' frorn ol1r·o,vn pror.eeding·s a.~e, with tl1~ solitary instance cited 
liy thei\ssetn1>1y, riot 0111y ag":lit1st t11e view tal{Pll l>y thern of this suBjt:!Ct 
but in that very instance it is lt• l>e prest1n1eJ that the Le!!islature sa ' 
tl1e incor1ve11ience likely to result fi·om it, anti thereff>re at its ne"Xt 
si_on c_onti11ue<I that act from 2:Jth April, _1837~ the (leri_od 11arned f01, i 
durat1on, to the et1d of the then next s~ss1011 ot the Leg·1slature: IJesid 
fts co11ti11uance \Vas orig·ina!ly for t\VO years. 

rrhe Council are therefore of opinion that it is safer t() f<)llO\V preee. 
dents clra\>vn from theia· O\Vn l~egislative procee,Jing-s, ,,·hicl1, l>.Y experi. 
ence, l1ave been foun<i IJenefieial, than to resort to tl1ose in ttse iu other 
conn tries; of the reasons "vhich may have it1dt1ced tl1eir ado1ltion, \Ve can 
11ave but ver)1 imperfect l{nowledge. 

The precedents drawn fror11 tl1e Parent State are i11 tl1is instance stifl 
Jess applicallle. rrhe lm11erial 1>arlian1ent is g·eneral1)· in . ses~ion tnore 
tl1an half the year, and bills are consta11tly receiving· the i{o.val as~ent (lt1-
ri11g the llrog·ress of the sessio11, as circu1nsta11ces rnay see1n to requira 

The Government moreover I1ave it in their po\ver gP11Prall.v to flrorure 
tl1e passage of such measures as the exigencies of the 11ul>Jic servict- may 
rlemanti, an(I <lo not ordinarily (lefer such matters t() tl1e last l11oment 
'"l1en tl1ere ca11 scarcely Ile ti n1e for reacJ i 11g· them \V itl1 tl1at <lei iberati-o~ 
\vhicl1 their in11lortance ought to i11sure. 

The Council, ho,vever, being anxiot1s to meet t11e views of the AssPm
bly, have detern1i ne<l to fi1rego their O\Vl1 opi nio11 upo11 the occasion, in 
tl1e l1ope that tl1e Assen1llly will, at its next session, revert to \Vhat the 
Council l)elieve to be a n1ore clesirallle practice. 

Ordered,-That tl1e saicl report do lie on the table. 

A petition of Tl101nas Morto11 was, "vitl1 the co11se11t of his Ex
cellency the Gover11or, presentecl by Mr. Morris, and the same 
was received and read, setti11g forth-

That petitioner served as constall1e in this Island for lJf>Wards of 
t\venty tl1ree years, and trust., 1hat his conduct dl1ri11g- that loug· service 
gained for hirr1 tl1e esteem anti confi<lt>nee of those t111<ler \vhose t.rders 
lie discharged l1is various ti utie~. That petitioner \VclS clisrr1issetl from 
his oflice Jast January for 110 st1 ffi cient ea use, as your llet i ti c)ner app_re• 
l1ends, and tl1at he has not been al>le to ascercait1 tl1e offence for \vh1eh 
l1e \\'as dismissed ; tie therefore humllly prays that the 11onorable l~ousc 
-u·ill be pleasetl to g·rant. l1in1 some corr1peu~ation for llis long· and, he 
trusts, 11is faitl1ful service to 11is Majesty's G<lver11me11t. 

On motion of Mr. Morris, seconded by Mr. Nuge11t, 

01·dered,-1"hat tl1e said petition be referred to the comn1ittee or 
s11ppl~1 • 

f>nrsnant 1o tl1e orcler of the dav, t11e I louse rPsolved itsPlf into a r~lll· 
mi t tee ,1f the '"hole 11 c>t1~e on the ~ou~illerat ion of the Bi 11 for f.!_rantlfi 
ffJ ht>r l\t1 <tjest y certain 111on it:•s for tl1e 111ak i ug and repairing of Roa 
anll Bridges i11 this C:olony. 

Mr. Speake1· left tl1e chai1· . 
. 

Mr. Butle1· took the chair of the committee. 

Mr. Speaker resumed the chair. 
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TheChair1nan reporte(1 fro1n tl1e co111mittee tl1at they l1ad gone throug·l1 Report. 

the said Bill, ancl ha<I m.1ue several a111end1nent~ therein, which t!ley ltatl 
d"rected hini to report ~()th~ Hc>use, a11<l l1e uel1vered the Bill \Yilll tl1e 
a~1endn1t'nts in at the C'lerk's tafJle. 

And the sai fl amenfl rnen ts l1a vi n 2· f)een read t 11 ro11gl1out a first anti Amendments read and 

sPcond tin1e \Vere, upo11 tl1e questio11 JlUt tl1ereon, ag·reed to IJy tl1e agreed to. 

}Jouse. 

Orrlered,-That tl1e saicl Bill as amended be engrossed ancl read a Bill engrossed. 

thirJ tin1e on 'l'uesda)' next. 

Mr. Speaker laid before the Hot1se a letter from l\f r. Secretary 
Cro\vd,y, transmitti11g-, by (]irectio11 (>f the Governor, copy of a 
Jetter f'ro1n the Pres1clent of tl1e B<Jard of' Directors of the f1ospi
tal, upo11 the st1bject of the petitio11 of john Povver, 'vhicl1 was 
]aid before his Excelle11cy i11 the adclress of tl1e Ho11se of tl1e 23d 
jnsta11t. rr11e said letter ~r~lS read by tl1e Clerl( at1d is as follovVS :-

St. J<Jhn's, ~~epten1ber 29, 18:i7. 

S 1 tl,-1 n re111 y to ~·on r letter of the 251 h i ns1., for \\'a rd i ng· the pet it i 011 
of ,John f>o\l'er, 'vhieh had been 1)resente•l to his Excelleuc.v the (;over
nor hy a deputatio11 of the lJouse of Assembly, 11raying a<.lrr1issior1 into . 
the Hospital. 

[L1ving· lai<I the sa111e l>efore the Boar(l of Directors of the flo~pital, 
I an1 desired to ~tate, that the rnan, riot ltaving .... qualified hi1nself in ac .. 
ccrdance \\'ith tlie 1)rovisions of the act, cannot_ be adr11itted. 

I l1ave, &c. 

(Signe<J) . 
110BEI-lT JOB, 

Presillent o.f tile Boarti of Directors. 
Ilon. J arnes Cro\vd r . ... 

Ortlered,-Tl1at t11e sai<l letter flo 1ie on tl1e table. 

rfhen tl1e House acljournecl Urltil lVIonrla.y next, at t"velve of t11e ciocl{. 

Mo1iday, October 2, 1837. 

0 N motion, the Bill sent <.lO.\l'O from l1er ~1njest.y's ~ou11cil entitled 
. "'An act to rPpeal part ,.f a11 Hct pa~SP(l 1 n 1 he i>arhan1P11t <>f Great 

13r1tain i11 the fifth )'Par of the reig·n l1f his late Majesty Ki11 _g· (~eorg·e 
tl,1t• f(lurth, Pntitlt><I' An al't ltlr the hetter aclr11iJ1i~t1·;~ tion <>f j .ustice i11 
Nt"\Vfoundland an(I f(lr other (lUrpost>s,' anfJ to lllake furtht>r r>rovisioo 
for the l{eg·istratiou of Dee<ls ir1 tl1i" (~olony ,'' \Yas read a secoud tin1e. 

011 motio11 of Mr. Morris, seconded by Mr. Nl1ge11t, 

h
0t·dered,-1"'11at tl1e said Bill be t1ow con11nitted to a co1nrnittee of tl1e 

"' ole lJ ou se. 
I 

And the House resolved itself i11to tl1e sai<l committee accordingly. · :-

Letter from Hon. 1! l", 

Secretary (~rowdy trans
mitting copy of letter 
frorn President of Board 
of Directors of the llos
pital. 

Letter read. 

To lie on the table. 

Bill to repeal part or act 
for the better adminis. 
tration of justice in 
N ewfoundland-&c,, re.ad 
2d 4-;TV> ~.B. 

. . 
House in 
th~reg»,. .. 

. . 

committeit 

• 



lleport. 

Amendments read. 

Amendments agreed tG. 

Amendments to be en
grossed and bill to be 
read 3d time to-morrow. 

Resolution for co1nmit
tee to search records of 
Colonial office, &c. 

Committee appointed. 

Address to his Excellen
cy read. 

Committee to present 
it, 
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Mr. Speaker left tl1e chair. 

l\f r. Do)7le took the chair of the committee. 

Mr. Speaker resumed the chair. 

Th:Chairrnan reportecl from tl1e con11nittee t11at th:y l1afl ~·onp tl1ron~ft 
thr ~a1cl Bill, an1l hacl rn•lUf> sr•n1e a11lr-nd1ne11t~ 1herP1n, \Vh1«'h 1:1ev ha 
clireCft'd hirJl 1C) TeflOrf f(l fht-\ ()Otl~t>, aud he tfeliVel'eU the £·ill \l'iih the 
a rn e u <.I 111 t' n t s i n at t he ( _' I e r k 's t a '-> J e . 

The said arr1en(l ments \Vere reatl L>v the Cieri' a11<) are as fcJllow ....... 
~ . 

Sectio11 2d, lir1e 1 lth.-Bet,,·een tl1e \l'Or(ls '' macle'' a11d '' ll\','' in~Pft. 
tl1e \VOrti5' '' _ll.Y _the [>art.\' f1:orn \Vhom~ shall (>a 
s11<'h Llenefie1al 1uterest or 111 ca~P such pt~rSOB 
shaJ I ll ie or he aose11t frorn t I1e Col on v then ,, 

•· . 
'' '' line 13tl1.-Bet\l'ef'n the '''Ol'fls ~'Court'' an<J ''of,'' inse 

the \\'Ol'<.is, ''Or l>efore Hll)' Justi<·e of the f>eaee!>' 

Sect io11 3d, line 2nd .-Bet\vePn t l1e '''ords '' herP<l i ta 1i-1el1ts'' an 
''shall,'' in~ert the,,., r(ls, '' rna<le <Jr exel'uted 
after the passing· of the Lefore iu part recitetl 
act.'' 

An<] the said amPnclmenfs 11aving· Ileen reafl t11rongl1ont a first and 
secon<I ti me \Vere, u po11 the quest io11 JlUt t l1ereon, ag·ree<l to uy the 
J-J Ullt't'. 

Ordered,-Tha t ~he said amPncl rr1rnts l>e engrossec] and tl1e l>ill, u 
arneu<lell, be read a th i rt~ t i·n1e to-u1orrow. 

On inotion of Mr. Nugent, secondetl hy Mr. Morris, 

llesolved,-That a eomn1ittee of three l)P appninft>tl to sear,·11 the -re
cor<ls ()f the Colf•Bial c>tfice for eviclt'rl<'e <>f the c·u~to1u ,,f tht> fi~herit>s lJr 
the f>ayr.-1ent of t!Je current ~UllJ>Jies au<I the \Vag·e~ c>f fr~hing- st·r\•auts, 
and that an acl<lrt>SS L>e preseute<.l to l1is Excellelll'Y r)ra) ir·1g· pern1ission 
to make such eut1uir)1

• 

Ordered,-.. l'hat Mr. Nug·e11t, l\1r. Aforris, and Mr. Winser, <lo form 
such con11r1ittee. 

On 111otion of' i\ir. Nugent, seco11ded by Mr. :\1orris, 

Reso[i,ecl,-That the following adtlress be aclopted ancl (lresented to 
l1is Excel lenC)' the Governor. 

· To His E~rcelle1lr.11 Henr.1J Prescott, Esqui~P;· 
Cor1111anion qf the ... 1f;Jost J-Jonorable ... llil1-
tary Vrrfer '?f the Bath., Gov<~rnor and 
Comrn<1nder-in-C hiPf ·i11 cin<I over the I• 
land qf -~l ew_f<J111idla

0

nd and its Depende 
cies, ~c. ~c. ~c. 

May it please Your Excelle11r.y. 

The llonseof AssPml>ly rPspec1fu11.\' pray ~·our Exct>llenry ,,·ill plen 
to or,lf'r tl1at a. ,,,,m.n-1ittt·e c:tp.r,ointe'l ll)' tht- J~c1u~e to . ~t-'arc·h ,•It~. r:f 
.. ~()f(l:-l at che ( , ctlo111al ()ffic·e, for (loenr11entarv (:>\ l(leuf'e f>t th'" {'ll~ffl •1 

the fisht'rit-'s for tht~ pay1ne11t <1 f the currp11t ·· ~up p lit ·!', a11<l the recu,·t'ry 
of ~erva11ts \l'ag;es, l>e 1>ern1itte<l to lr!o.l'e ~ueh t·ll(]ll i rJ. 

Or£lr11·e,/.-.. fhat 1' 1lr. Nugent nnd i.\1r. i\1lorri~ ue a dfputatio11 to pre• 
se1Jt tl1c :same. 
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'fhen t11e House adjourned u11til to-morrow, at twelve of the clock. 
. .. 

T1tesday, Octobe1· 3, 1837. 

11f R. Morris reportecl from th.e co~mittee app~i11ted to enqt1ire Report of committeer;n 
lf i11to tl1e state of tt1e F1sl1er1es of t111s Colony, and he state of the fisheries. 

read tl1e report ir1 hi~ place, a11d after\-vards cleJivered it in at tl1e 
Clerk's table, wl1ere it \Va~ ag·a i11 read as follo\'Vs: 

' 
Vonr f'orr1mittep l1ave madeenffniries into the present state <•ftlle fish-

. eries of Ne,rfon11tll,t1HI, anti ha\'e <1111.v HO\\' to rt>fer f(, those uotorious 
facts sn \Yell kno''' ll f<} all 11t>rS 1)tl8 1n a11.v \ray aeqnaiufetl \Vith the ()re
sent ~fate ()f the ("1<•1<>11 .v. ..i'l1P ~nbjects t>f France ('l.\irn an<I exerci~e ar1 
exclusive ri~·ht ()f fi~hi11u· in all the harbor~ou tliat 1>art c)f thP cc>ast t'all
rd the"' Fren('ll Shore;'' tliP_v alsn (H'<'llP ." the l~la11<I~ (>f St. Pierrt> an•l 
~1iq11t:lnn, <>n the f)J>t,n::o:ite ~ide of the 1~1a11<l ; I>.\' tlai-·l"e 1neau~ l3riti:-.l1 
~ulijff'f~ art-· t>:\t·lu(le•J frtlln thP l>est fi~l1i11g· ~tati,>118 ·1n the ls!ata<I. 'f'he 
Frt>

0

l1('li havP the <'onllr)and of tlie n<>rt!Jer11 fisht>ty l>_v the 1>os~ession <)f 
tht> Frt>ll('h Shorf', th«J \\' f-'Sff-'rll fisher)1 f).V tliP l'os~ession <>f St~ Pit>rre a11<l 
~'lif]UL"'l on, as \rel! as tbe ti:shtl')' ot1 the Great Baul~, not far distaut from 
these 1~Ja11<.ls. 

Yo111· committ~e l1ave ascertaine<I tl1at the ro<l fi~h l1ave at :111 times re
~nrted 10 tho~(-l r>lil('(.J~ rtO\\' OL'('lll>ie(I hy the FrPneh, a11rl of late )'f.'ars 
ha\'P dt>Serted. in a g·rpat df'g'rt>e, tltn~e partS<lf the ('(JHSt OCC'llr)ie<l l>y the 
British. 'l~ht:> FrPll<'h, thi~ r)resent st·ason, have l1acl a IH<>~t al>Ullfl<lnt 
fi~lierv at tht> frt'nch Shore, <Ht the (;reat ll;rul<, and fro111 the lsJan,Js of 

• 

St. l"'iPrre an<l ,\ 'Jit1ut·lo11. At the FrPn(·h ~IH.>re, '''ht-'re tht·v <'arr\' (ltl 
j • • 

the pr iu<'ipal sh<>re fi~l1er.v, the.v use<I all tl1t>ir salt, aucJ <'aught lll<)J'e fi~l1 
than tlit-·~1 C<)tild cure or 1nanng·e. All along the line of coast OC<'U()ie<l 
hy the l-{ritish, there hacJ [)ee11 a great failure-the averag·e not atnc>uut
i11g to t\\' t'rtf)' CJllintals J)er 111an-,vl1en tl1e French rnust l1ave 
avt'rag«-·<l at the Frer1cl1 Shore fron1 eig·hty to one l1undred quintals 
per n1an. 

Yonr con1n1ittee have also ascertained that tt1e fishery on tl1e Gra11d 
Bc1nks is alrr1ost exelusivP-1.v in the l)f>S~e~sion of the Frencl1 and An1eri
ra118. l'he r)r(1porti<>ll of ~hj ps t:'£llf>fo.Yed b)7 foreig·ners in thP cJeep SPa 

fi~~1ery is al}ont fifteen t<.l <.lue,-l>et\veen thirt.v ancl f<}rty srr•all Uriti~l1 
sh1 ps htt ve l>et·n t•1111).lo,ve(i th is last season on the Ban ks,-t he Frenel1 
alouP ha vi 11 g 111> '"a rds of t Ii ree h n 11d re(I of rf l)U Ille anti trel)le tl1e tonr1ag·e, 
and dou hJe au ti t rt-•t)le the n n rn l>t>r <)f fi8l1ermen. '('he l!riti sl1 ve~sels 
t>tnplo~· p<) on the l3a 11 ks th i~ seasot1 l1ad to g·i ve ll J) the fisl1er)'-a co111-

plete fai I u re .-'l'he l;re11 ell have l1all a 8Uccessfu l fi s l1ery. 

Your C<>mr11itff'e, in their encit>avours to rlisf'over the <'au~e f)f the snc .. 
i'r~s o!' tht- [:;'reuch, an<I tli~ failure of the Uriti~h tisherie~ l)ll tl1e l{anks .. 
lii\'t> foun<l that the French a11<l A1nt:ri('a11s since the J)t>ace <)f i>aris, and 
lltt .. ('01111ut>rt·ial ... l .. rt 'at\' '' ith Anteriea, in 1818, IHt\·e ha<J alr11ost the ex ... . 
~·hisive po~!'lt>ssiou of 1i1e fi~lit>rit .. S<H) the (;real Hauk of Ne,\'foun•llaufJ,
u. has heP11 alt n <>~t tlt'~t'I ft-(1 f,,; the l>ritisli for the last f\Yf'nty years. Du. 
~llig· this perio<l the Frenrh ai1<l 1\n1erieanshave g·aine<l .~·r;·a·t exr>erience 
111 that !Jarlicular ti:sl&er)'· 'J'he l~'reucl1 e111r>ltJ)' a 1nucl1 larger descrip.,. 

' 
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tion of \"es~els, ~ gre~ter nt1~ber of men ; they also arlopt q?ite a difti 
e1~ t 1nodeof fishing. . rhe B;·~ t 1sh ~sherm~n fo1 In_\': the olcl f)~·act 1eenf' fi~h · 0 
l\1 1th tl1e l1ook an<l l1ne. I l1e French, Ill arld1tl<)ll to their hook and r ~·"'····· 
whicl1 th~y use frc>n1 th.eir ship~, lay r)nt ~reat n111nl>ers of ho»l{s hno; 
~r. for m~les r~und their ves~els. l~y this .rneans they <'atch large(lU 
t1t1es <)f fish · ; 1t prevents other vessels fishing elose l>y the1r1, and o·i 
tl1e ~,1·ench a <lecitiecl advantlag·e over British fisherrnl:.'n; at the ~a 
tirnP, that it is a nlost destru<'tive morle of fi:5hiug-, and is calculated ev 
tu al I y to (lo g·reat i nj n r~1 to the Bank fi~her y. 1,he Frenf'h are eualt 
tt> carry on th is mode c,f fisl1 i ng on I y l>.Y the et11 plo}1 ment r>f larg-e v 
which \·viii take l>o;\tS of a large size on (Jeck; \Vi th the~e l)nats tht'V ta 
off' the fish attache,J to tl1e htloks lhey have lai<I out in various dir~cti 
arouncl tl1eir vessels, \Vl1ich are ancl1ored 011 the llaul<s. 

It is the opinion of )10nr co1n rnit;tee, tl1at nof\l' ith~tanding- the rrfl 
an'I snrlerior a£1vantages \vhich fi)rt>ig-uers p33-ir>S~ i11 the NP\l'founclla 
fi~herie~~ they \VtJulcl easily be ~11r1nc}Ullted l>y the sk:ifl and indusrr, 
British tisher111en, \Vere it not for the grt~at en<'Oll ragt> rne11 t g·i ven by'~ 
Frenchaucl .t\1nerica11 (iovernments to their sul>jeets carr.ving 01°1 t 
Ne,vtouncllanrl fisherit>8. in the for111 ()fhounties,-the French alone ata . 0 

ing- a sur11 of from 160 to 180,000 pouutls, sterliug·, as lJot1nties to ti · 
fishern1en. 

1,he 11nprotected state of tl1e British fi~hermen forn1s a striking con 
trust. 1-Je is deprive<l of the l>est part of his O\Vll C<)a~t, \Vhil'h is givett 
up to his rivals, an(l he l'eceives no cornpensation, or 110 eneouragt>men 
'" hatever frona his own GflVern 111en t. l T n der these c i rcurn~tances, it i 
11tterly i tn possi hie for him to contencl on anything like equal terll1s witb 
11is n1ore f~\' Ottred r ivals. 

Your cornmittee request the attention of t11e 1-Iottse to t11e al~le report 
oftl1e late l-Jyde Villiers, Esq., to his lVJajeSf)1 's Prinei1>al Secretary o( 
State tor tl1e <~olonies, on tht French fi~heries; tQ Capt. Bennett's (of 
fl. ~J .S. l{a in bo'") letter~ to his Ex<'el Jene y the Governor ; f <) the rep re. 
se11tatiot1 of the French Minister of Finance to the I?renC'h King, on the 
great in1porta11ce to that country of the fish eries of Ne,Yfonndla11d ; atul 
also the evidence of Edmond Burke, a11 old anti ex l;erience<l [>lanter of 
N e"vfou11dlar1d. 

Your eomn1ittee are of opi11ion tl1at no snn1 co11ld be a ffor<led ont Of 
the Local Revenue in tl1e f<)rm of l)ounties to the fisheries to countetact 
the injt1rious and ruinous effects of foreign cotnpetition. 'fhe Frenc 
and American fisheries are altog·etl1er UfJl1P.lcl by bounties equal• 
an1ount to five times tl1e whole of the Local Revenue of Ne,vfoun~ 
Ja11rl. 

Y 011r committee, after giving the Stll)ject of the fisl1eries of Ne\1•foun 
land all the attentio11 tl1eir vast i111portance so justly clain1 ecl, have. 
recomn1enfl as the only \vay to obtain r>rotection ()I' relief, ft) h-t)' their dt 
tressed and unprotected state before her Majtsty's Governn1P11f, an .... ,.,,, 

•} pra)' that lier subjects may be placed on an equal footing· \vitl1 the ~ub .,.""""..., 
jects of I·1 ra11ee anti A1nerica, i11 the ol<.iest a11d t11ost valuable Colony 
Jongi ng to her ~1ajest y. 

PATRICK l\fORRIS, 

Chairman. 
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Mr Morris also reported from tbecomn1itteeappoi11ted toenq11ire 
. to the prese11~ sta~e of the Agriculture of t~is Col~n~, a11d he 
in 1 tlle report 111 his place, a1ld after\ivards delivered 1t in at tl1e 
~~·k's table, where it wa<: again read as follows: . 

y or corr1mittf'e l1aving· i11vp·sti~ate<1 the 1)reSent state of the ag·ricul
ture';11 thisl~lan<I, have a~c:t' rtaint-~c) tl1at it ha~ n1acJe ra1>itl f>rog·ress \Yith
. ti (3 J·,~t ten or tifte~u vears. It is uc>\V a ~ouree of e1nrll(>Yn1t>nt and JU I < ~ • • • • • • , 

1 ,ist ence to a constllera l>le port ion of the 1 n ha f)1ta11t~ 1 n alinust evl-'ry 
5~\~; of tht~ lslancl. It has l>eer1 foun,J a g·reat nxilliar.v to the 
~;her~' , and has llt>e11 111e.1>rincii1al n1e~11s .""ith a larg·e porticH1c1f~h~ lleople 
ofenahliug· then1 f<) snl>~J~t at~rl re~a1n 111 the couutr.v; .an<~ it 1s (1~1fs
tionahle ,vhether tlie Br1t1sh fisheries coultl at all (-,e tna1nta1ne<I aga1ust 
foreig·u competitiou, '~ere.it no! ffJr tl!e atltlitional resource affiJr<led to 
the people by t l1e cu It t vat ion of t l1e .~cH 1. 

Your con11r1ittee have asf'ertained that ·jt is only \Vithin the last f\ven
ti' years the Lora I Govern n1e11 t ~rave g·pneral 11ern1 '. ssion to t 11e in ha bi
t;tti"ts to c11ltivate the ~oil of Ne''' founcllanrl, an() even during- that 11erinti 
it ha~ bet->ll i1nper!ecl 1>.V elog·s and re~tricti<>ns. Previousl.v it \Vas the 
politv of tlie (-;()VP.rnrnPnt f<l 11rohil1it tln<.ler severe penalties the cnltiva. ' 
tion 'of the ]and. "f'his extraorcliuar.Y poJic_y full.Y accounts for tl1e 
back n'ard state of agricultural in1i1rovP.1ne11t in tl1e ColonJ'. 

Your co111n1ittee have every reason to IJe]ieve tt1at a rai1i<.i advance .. 
ment will soon take r~lace in the state of the agricnltural ir111>rove111ents 
throug·hout the Isla ncl. In evel'j' CJ ua rt er ''' here roacls have l>een r'tna<.le~ 
n11d even in those places '"'here the)' l1ave on1J1 been cor111nenced, settlers. 
have beg·an clearing the lanci, anci in very fe,v ,years there is little donut 
but a consideral>le r>art of the interior in the neig·hl1our]1oo<l of tl1ese 
roa<ls 'viii be irnproved and brought into i\ state of cultivation. 

Your cot11rnittee have estin·aafef] from the census returns that the value 
of the ag·ricultnral produce of tl1e Islancl for ll1e last year 'vas up,vards of 
one hundred and seventy tl1ousand pounds. 

Your comtnittee have enquired into the l'reser1t mode of disposing of 
the \rasre lan,Js of the Colon)' b.v the Local .Goverr1r11ent, and find tl1at it 
is sold at a ~tipu1ated price ; the sa1ne system has been adopted in tl1e 
disposal of lands in this Island, \vhicl1 l1as IJeen intrc,dueed recer1tlv in
to the neighbouring· colonit>s, at the sa1ne ti111e tl1at there is a \Yiue tlfffer
ence in the prese11t state of tl1ese conntries . 

. It may be said that Ne,vfottn<lland, as far a~ ag·riculture is concerned, 
IS in it S j ll fancy. ,.l'he ]a ncJ is genera]]y COll~idered j nferior, and requires 
~Teat Jahour to l>ring it into cultivation. rJ'he long-favonrecf colonies of ' 
No\'a Scotia, Ne \V Bru llS\\' j ck' ancl the Ca na(1as, '''ere ('Oil Si ueretl fi·om 
thPir first st·ttlernent purt>l,V ag·riculturC1l countriPs; the lands are good., 
and tlion~an<I~~ and 've rr1ay saj' n1illions, of British n1oney have l1ee11 
~Xpt>nded in i n1 proving t ht>m. \V hatPver impr,Jven1ent J;as token fJlace 
~n the lands in Ne,yf(,un<llantl has arisen altc),2't'1laer fron1 the lahonr and 
Industry of the r>eople; one shilling· has 0()f l)t't'D expe11<.lt·<l b.v the Gq. 
Vt-r1~tnt>11t for the eneourag·<-'111«,nt l1t agriculture, lu.1t, ora the con.trarJ', 
cu1t1,'ation wa~ <Jo,-rn to a lote -period altog·ether pruhil>ited, aud ~ince 
a relnetant C'ouscnt l1as l.Jeen given to the peor>le to clear the stt:rile soil, 

~ re11t in the fir~t place, ant~ no'v a price hns l>ee11 put upon the )and,.,. 
10 n1any instances ten ti111es highe1~ tl1a11 tl1e rent charged for bet.le~,. · 
la11<J iu tl1e .At!ighbouriug <~~lonies ... 

Report of comm1ttee-i:>n 
stite of a;1·i~J lt .:i .·e • 

. .. _ .... .:~-~ 
' 
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. On t11e firs! settlement, i1~ nearly all tl1e Britisl1 Co1011ies, the settl 
1nste_ad of be1~g charged w1tl1 rent for the lan<Js, 'vere sui•t1orted ~ 
cons1<.lerable t11ne at tl1e expe11se of the Govern1nent, and ,,·ere t' 

supplie<l \Vitl1 n~·!icultnral ir!111lements to enal>le !herr1 to settle llown--
011 tl1e lancis. 1 _he foundat1.on {)f !lie r1re~ent 1mpr~)Vt'~lents in Ne 
found I anti '\\'as laid by r>oor 1 nd l18tr1nus fleoi>le, ,,. h<>, 111d1 reet op posit 
to thP. \VretchecJ anrl nnnt.tt11ral r>oliey of the Government, ancl in 
fare of the prohibition, vt-nture<l to clear srnall spots of grouncl in 
neig·~1l1ot.1rhoo<-i of r>opnlous clistricts. It \Vas their labour that made t 
Jan<lR valuable. It is the rleci<le<J OJliuion of your con11nittee that inst 
of this industri•Jlls class l>eing- charg·ecl a rent or a price for tl1e laud the 
ougl1t to obtair1 a bot111t)1 for i111proviug it. ' 

Yot1r committee are of opinion that tl1e pre~ent mode of clisposina 
tl1e '"aste lat1fls by the Gover11n1ent is rr1nst injurious to the i11tere;t of 
tl1e Colon~' , as \Yell as to the (Joor and inrlnstriou~ classes. .~nxious to 
cultivate tl1e soil, as they have already statetl, the eircn11i~tanres of N~w. 
founcllancl art 'vicle1~1 differer1t from the r1eig·hhonring- (~olonies. Until 
within a sl1ort 1)eriod it \Vas the 1>ract i('e i u these <~<)1 on ies for the Go. 
vern ment to g·ra n t to poor people frorn t \'VPnt )1 to fi ft .v a<'res free of all 
cl1arg·e at least for a consitJeralJle tin1e. It \VOi1lcl grt->atl)r faci:itate the 
general in1proven1e11t of the colon.Y if the satne S)1Sten1 \\1 as a<lopted in 
Ne,vfounclla11cl, and tira11ts macle of t\venty to fifty ~tcres tc) industrious 
persons free, as an encou ragerr1ent to cu 1 ti vat ion. 1,his SJSli!n1 would 
be found, as it was found in other Colonies, a source of gait1 instead of 
loss. The land irnproved by these pers<1ns 'voulc.I raise the value of a11 

tl1e land i11 the i1eigl1bot1rl1ood, ancl as the popn1atior1 increased the ge. 
i1eral lands of tl1e Colony wot11<l be i1nproved i11 value a11d coul<l IJe dis
posed of by the Govern111ent to mucl1 greater advar1tage. 

It is the decicled opinio11 of )'OUr con1mittee that the ct1ltivation or 
tl1e soil and the g·eneral encouragement of agriculture, detnands the 
greatest attention and support from tl1e Local Governme11t. The per
manent tJrosperity of Ne,vfot1ndla11d can llt1ly be laid upo11 tlae solid ba
sis of agriculture. It \viii be found tl1e best auxiliary to tl1e trac1e and 
fisl1eries. Wl1atever promotes tl1e interest of the 011e, must, as a rertain 
con~eqt1ence, pro1note tl1e interest of tl1e e.>tl1er,-even tl1e Ii 1nited agri· 
ct1lture tl1at has forced itself on in the country, aln1ost ia1 oppll~ition to 

tl1e Govert11ne11t, has, in a g·reat clegree, bee11 the rr1eans of preserving the 
i11valnal>le fisl1ery fron1 falli11g altogetl1er into the hands of tl1e cornmer· 
cial rivals of E11g·1and. 

Your committee strongly impressed lvitl1 t11e 11ecessif)1 and sonncl po
licy of giving· furtl1er er1couragement to the c11ltivatio11 of tl1e l\'aste lands 
of Ne,vfoundland, reco1nmencl that an i1n1nediate rer>rese11tation l>e made 

, to 11er Majesty's Governt11ent on the subject, stating 1)articularly 1hat it 
· ' -- wot1ld be n1ostconducive to tl1e general interests of the Colony ifs1nall 

i>arcels of \Yaste Janel '''ere gi ve11 to i11d ustrious (>erso11s desirotas to clear 
. tl1eu1 free of re11t a11d all otl1e1· cl1arges. 

PATRIC!{ l\fORRIS, 

Chairman.--
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On motion of Mr. 'Vinser, seco11ded by Mr. Doyle, 

Ordered,-'fhat tl1e said reports be printed for tl1e use of tl1e Mem... Reportstobeprinted, 

be rs. 
.A. MESSAGE FROM HER MAJES·TY'S COUNCIL. 

The Master-111-~ha11c~ry brought down fro1n Her Majesty's 
c011ncil the follo\v111g wr1tte11 1nessage :-

~1R. SPEA ICER, 

Iler ~Jajesty's Counr.iJ l1ave r>asse<l t11e Bill sent tlf) from the Honse 
of Asseml)l.v entit1Pcl ''An act for g·rauting tc> her l\Iajest.Y certain du .. 
ties 011 Goo<.ls, \Vares and :\'lerrhantlize irnported into this Colony an<l 
its dependeucies,'' \Vithout arr1end111ent. 

Counl'il Chaml>er,} 
3rd Octol>er, 1837. 

And tl1en tl1e 1\1essrnger 'vitl1<-J rew. 

1-J. J. BOUL'fON, 1>. C. 

Pursnant to ~r<ler the an1endecl Bill to repeal part of '' A11 act pa~sed 
in the 1~arlian1ent r>f(;reat l-3ritaiu iu the fifth yf:'ar of the reign ofhis late 
~1Hjesty l{in .!! (~eorg·e tlae fourth, entitle(( ' 1\n act fi>r the l>etter ad
miui~tra tion ofjustiee in Ne,,·foundlan(i ancl for other r>urpos~s' and 
to tnake furthPr r>rovision for tl1e l{eg·istratiou of Dee<.ls ir1 tlli'S Colony,''' 
\Yas read a third tin1e. 

On motion of Mr. N11gent, seconded by Mr. l\1orris, 

~ssage from her Ma· 
jesty's Council. 

Bill to repeal part or act 
for the better adminis
tration of justice in 
Newfoundland &c., read 
3d time. 

• 

ResolPed,-That the said Bill as arr1ended do pass. Passed. 

Ordered,-That '11r. Nugent do carr)' tlte Bill nil to l1er !\fajesty's Sent to Council. 

Council ancJ acquaint them tl1at this l·louse have passetl the said Bill 
\vi th some an1eud r11ents to ,,, 11 ich tl1ei r cot1cu rrence is req uestcd. 

Ori 1notio11 of ~Ir. Power, seconded by Mr. Nuge11t, 

llesolved,-That the House of Assen1bl)1 l1aving· tal(et1 into eonsic]era
tion the an1en<1rnents made l)~' her :\'1ajesty·'s C<>11ucil in a Bill to an1en<l 
an a('f pa~se<l in the 4th )'ear of the reig·n of his late ~Jajf'sty l(ing- \Vil
liarn the 4th, intitult:>cl "An act to reg·ulate the standard of Weig·hts and 
l\leasures in this Golony au<I to provitle for the snrve)' ing of Lun1l>er,'' 
have concurreti in all the saiti a111entln1ents "\Vi th the exceptio11 of that on 
the subject Qf the a<ln1easurement of Salt, aud tl1at a rnessage IJe sent to 
the Council acquai11ting them of the sanie. 

Ordered,-'I'l1at Mr. Po\ver <lo carry the said ~lessage to l1er Majes .. 
ty's l'ouuci1. . 

Ag·reeal>ly to tl1e ore] er of the day an-eng-rossed Bill for granting to l1cr 
Maj{"8f ~' eertai n monie~ for the rno king and repairing of ll.oads and Brid .. 
ges i11 tliisC'olon)' "\Vas reali a third ti1ne. 

01i- motio11 of l\'.lr. Nuge11t, seconded by Mr. Kent, . 

Message to be sent to 
Council on the subject 
of the amendments to 
'veights and measures 
Bill. 

1 

I 

Bill for the making and 
repairing of Roads and 
Bridges read 3d time. 

Resolnecl,-~fhat the saicl Bill do pas~, an(l that the title l>P, ''An act Passed. 
fo.r g·ranting· f() ht-'r MajPto"t~' t ' t' l'(Hi11 n 1c11it->s ior the n1al{i11~r aud repairiug 
?f Roads a11<.l Briug·es i11 this L'olot1)' and to vrovitle rt'gulatious res_pect. Titlo.: · 
ing tl1e sa1ne. 



2-30 IOURNAL -0-F THE ·HOUSE OF ASSEMBLY 

~Sent to Council. Ordered,-That Mr. N ng·ent c1o carry tl1e Bill up to lier Majes.t 
Council -and desire their co11cnrrence. 

Amendments to educa- On motion, the amendments made hjr l1er ~ajPsfy's Coun<'il in t 
tionbillread2dtime. Bill intituleu ''1\11 act toamenfl an act r>assetl 1n the sixth year ofh 

Honse in committae 
thereon. 

Report. 
.' 

Resolutions read. 

.. 

'Resolutions agreed to. 

Conference to be reques
ted with H. M. Council. 

. -· 

Resolution for commit
tee to prepare reasons. 

. ~. ]ate Majf'sty \Vi11i<tn1 the fourtl1, intitu1e<l 'An af't for the eucoura 
n1er1t of e<.iucation ir1 this Colony,''' \Vere rea<J «1 second titr1e. 

011 motion of Mr. 13ro"·vn, seconded by Mr. Moore, 

. Ordercd,-1 .. hat tl1e said amen<lcr1ents f)e tlO\V cor11Lnitted to a coin · 
tee of the \vhole lJouse. 

And tl1e House reS()f ve<l itself into the sai<l· con1mittee accordinO'ly 
0 • 

Mr. Speaker left tl1e chair. 
• 

Mr. Butler took the chair of the co1n111ittee. 

Mr. Speaker resumed the chair . 
. 

ThP Cha ir1nan reporte<I fro1n t I1e con11n i ttee t l1at the)' l1arl g·onc t l1roug 
tl1e saitr a111f'nd1nents and had f'<l1ne to cert.ii n l{e~nlutions 'vhich 1:rey 
l1ad <lirecft>ll hin1 to rerJort to the lJouse, and he <.leliveredthesaiJ l{esol 
tions in at the <~'Jerk's tafJI e. 

The sai<l Resolutions \Vere reacl by the Cler}{ ancJ are as follow:

Resol,,ed,-That it is the opiuir>n c>f this comrnitfPe tl1at the amend
ments (lfher . ;vJaje~t.\'~ Cflt1neil exp11n~· i11g- the first sectiou is a viriation 
of the prinriple of the Bill, aucl that the expu11~.ri11g· of all the '''ords · 
tl1e 4th section after the \Vor<.J ~' l)i~trict'' in the 15h line and the provi
so tht>re ad<led, are a further vitiation ot the princir>le of the llill, and 
that the a<ln1ltion of these ar11endrut'nts \voul<I he calculate(I t(> neutrali~ 
tlie intt·ntions of the Leg·islature to it11part to all classes of tl1e commu-

11itj' the· IJ)essing of education. 

Resolved,-1 .. hat it is the opinion of this committee that tl1e principle 
of the Bill l1aving· l>ee11 thus IJ~· her MajfstJ'S Council clestro)1ed, none 
of the other amendrnents :shon1ll he furthe1· considered. 

And the said Resolutions l1avi ng l>een read througl1out were, upen 
the questio11 JlUt thereon, ag·reed to by the ~Jouse. 

On motion of Mr. Brown, seconded by Mr. Moore, 

Resolved,-That a conference be requested with her Majesty's Coon· 
cil 'upo11 tl1e subject of tl1e said amend111euts. 

Ordered,-That Mr. Bro\v11 do go up to her Majesty's Council agd 
reqt1est the saicl conference. 

On inotion of Mr. Bro'1vn; seconded by Mr. Dwyer, 

Resolved,-That a seleet comrriittee lle "llpoi r1terJ to prepare reasons 
for tlisse11tiug from the said an1eu(lr11en's. 

Committee appointed. Ordered,-Tl1at J\1r. Bro\l'n, l\tlr. Nug·ent, i\1r. D\vJ·er, Mr. Pow.er, 
and 1\'lr. Aforris, do form sucl1 committee. 
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Then tlie I-louse acljourne•l until to-morro''', at t \Ve] re of tl1e c]ock. 

Wed1iesclay, Octobe1· 4, 1837. 

A Petition of Lore11zo ~foore, of Carbo11ea1·, Acti11g St1b
Collector of' l1er lVlajesty 's Custon1s, '1Vas prese11tecl to the 

Hot1~e by l\11·. Jlo\\'er, (wl10 stated i11 his f)lace tl1at lie 11acl obtain
ed tl1e co1:sc11t of l1is 1~xcelle11cy tl1e Go·verr1or to prese11t the 
same) a11d tl1e S(1id }Jetitio11 vvas recei ''eti at1d read, setti11g· fortl1-

1·hat in l\·1a~·, 1Sa5, fH~titioner '"as nppointecl l)y 11is Excellenry tl1e 
Go\'t:'rnnr ~>reventive Officer, '"hich otn1·e '''as snpercefle,J hy the ap
pointn1< .. nt (~fa S1 .. 1'1-Collector in ~'la)·, :J8;J6.-1'hat petit.ioner 01~ the re .. 
f'otn11a<·ndat1011 of the 11,ln<lral>lt-~ the ( o!Jt>C'tor Qfli~r i'1a.Jt>~t~' 's Cnston1s, 
lVaS appointed tr> a<~t as saitl Sul>-C<)llt><'tor, on a salar.v of'-£ lllO ~tei'ling, 
per ann11n1, tllltil the r>lc=>asure C>f the 11onoral.>le l~oar(I (1f Cnstor11s in 
l.nndon ~linulcl IJe l<no\vn.-'l~hat a pP-r8on has arrived tn fill thesai<J of. 
fi<·e of Sul1 ... (,'()lit>cfor apr>ninte<I IJ.V tl1e saitl lioarcJ.-'f'hat f1Ptitioner if 
~illo\Yt->d to re1nai11 in offi{'e until the 10th of this 1r1011th \()ctollPr) \You1'1 
have collef'tt->d the ~urn of £2200 sterlin~, Colonial J)utv.-r>etitioner 

• • 
!lnhtnits the artlll(Jns fluties lie has hacl to Jlerforrr1, ancl pra~· s the 
llo11nra1>1P I louse '''ill a\\'ar(I hirn a11 ndequate l'.01npensation for tl1e col
leetiou of tlte Co1ouial Du tits. 

-

011111otion of l.VIr. Morris, seco11ded by J\Ir. l\i'Cartl1y, 

Orderet!,--1 -hat the sai<l r1et i I io11 ue referred to t lae C<>1lllll it tee of 
supply. 

l\11'. Bro,v11, frotn the con1mittee a1)poi11ted to prepare reaso11s 
to be offerecl at a confere11ce lvitl1 her l\'lajest)·'s CcJc111c1l for disa
greei11g to tl1e an1e11(l1ne11ts proposecl t() be melde i11 the bill i 11titt1l
~d '' ~~ Il ff ct to an1eT1rJ a11 ~1ct passed 111 the 6th )"'Car of'l-1is la_te lVIa
Jest_y \Villiarr1 t.l1e fo11rtl1, ir1tit11let1 '1\11 act for the:encournge111ent 
of educatio11 i11 this C'olony ,'" re1)ortecl that the con1n1itree h(ld 
preparecl tl1e draft of st1cl1 reaso11s n(~cordi11g-J,7 • a11cl he re<ld the 

. rei)ort i11 l ·ai~ place, a11d aftervvards deliverecl It i11 at the Clerk's 
table "vl1ere it \Vas ao-ai11 retld as ft1llo"vs :-

,j 

rf hp 11 ou~e of A ~sem J,f _v rt'C] l1f'Sf th is con f ere nee in orrler to exp1ai 11 
"'.h.v tht-')' f'onnot concur in the amenclrnents macle I>)' her ~1lajesty's Coull· 
c1I ou a Hill ftlr tl1eelll'-'>Urag·en·1ent of edtlt'.ation i11 this (:olon)'· 

Front t ht- ret 11 rns la i•I before t lie 11 o~~se of A ssern hi v from tl1e se\·eral 
Boarc~s {lf Eclncation arlpt)inteti uu<ler a11 act passetl ia; the 6il1 ~·par <Jf 
th,., rt'J~n of ltis late i\1rijt:sty \\.illian11ht=> fourth, entitlecl '' A11 art for 
tl~P t'.ll<'llUt'ag·t-•t11t•nt f)f t·<f11c·atin11 ill thi~ ('ttloll)','' it ar>Jlf'<ll'S tlaat lll SOnle 

fliNlr1~·t~ ,,ft lie ll"h-t11cJ, ,.,ri11g· t(> 1he in1(>l'a<'fi('ahilit~ of the Boar<.Js fron1 
111." <li:-:c·u~~ions oft lit .. ,\·I <:·111 hers t Ii e-·rf:'of, t ht> l}ll Ii I it· hol'e bet·11 (lt-'lll'i Vt-t<l 
of 111 ... a<lvoarta!!t'S i11tt-1rclt'tl ()\' 1lie l ... t·~i~!ature to ha\·t· Lettl •·011fPrrt·<l 011 
the111 b)· tliac <~ct.-lt tl1t·r<"f()

0

J'e L1f'<'a~1e «1livi~al1Je tc) t·rrrpn\\'t'I' his l·:x,·tl-
lt·ucy the Gorl'rt1or to <li!!solve th~ Buards i11 all surh Distrirts .an<l to 

' . 

'. 

.. 
' 

Petition of L. ~foore;. 
presented and read. 

Referred to committee; 
of supply. 

Report of Committee 
appointed to prepare 
reasons to be 'offered at ... 
a conference),,vith het" 
~iajes ty's Council on 
Education Bill. 



Report. 

. . . 

Report ad~pted. 

Conference r.equeated. 

Message from her Ma
esty' s Council. 

·, ..,~... . .... -··· 
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appoi11t otl1er persons 1>effer calc11latecl to l>ring into effert thP. intent• 
of the L.eg·islatnre.-One ~· rPat prin('i1>le theref•>re of tl1~ llill \Vas 10 
al.> le t l1e Exeeuti ve f<> a•·com J>lish I hat ''' h ic·f 1 the LPgi~ln t nre i nt~iul~ 
l>y the 11or1,inati<Hl <)f tl1e pr<)Tler J>Prl'tons f<1 f"'tfec·t that •tl)jPet; aucl he 
Jl<JUSe of .\ssetnl>l~1 feel t11.ltshonlcl tile.\' co11f'nr in th~a1r1P11tlu1eu1 \vlt· 
eXf1tlllg"t'S the ~eC'fi(>ll CC>llf't>rring· ftll flj8 J~xcellPll< .. ~· that r)!t\\'Pr ti 
lvon!cl l•e ahat1clc>11i11g- <>11e elf thP rno~t u~~fol pr'>'' isi<uis ••f tht:> E'ill. tey 

'l ~ he clt>sire on the f>art flf so.111e elf the i\tl P 111l•e~·~ t~l h :1ve tlit• lJiltle in 
tro,fuce<l as a Sf'hool l,()1,k hav111g- pr<lVt~•l tlae flr1n,·1pal ''<lll~e tlf tl•~~-tl
sion a1no11g I he "] ent l)ers of several Hnar,J..;, 11at u ra II~, 8ug·g-,..stpc~ 1he 
fourth sec:tio11 <>f tl1e Bill, \vherein it was l)l'l)Vicl~,1 tla ,tt ''no ho ·•k 8h'lttld 
1>e ~t:'leelt><l tltat rna~· l>e ol>jeeterJ t<> l>y t\len1IJf•rs of a11y r...-li~inus (lttittt-
_111iniltion,'' }lll<.I this provisi<.ln _exclu•liug- all l>nol~s--the iutroclurtic•n 
''·laic·h \\'0111<1 haTe a tttncleur.v tc> <'reate ,fi~se11~io11s arr11u1g· the ('hilclrttn 
or their parf'nfs or theit· spiritual te·-lc·hers-the 1 lot&se f)f Asst-"ntl)I\· run. 
cln<Je,I \l'fHtltl have tht> f~ffe1·t (>f causing- tl1e ,·hil<lreu of l• ·•l'euts t•i·nft11 

iug rlifl~r·ent cref'ds to l)e l>ro11g-ht ll(l tc•g·t-ttlu-·r in tiP~ < f «hr~tiau IJrotlaer. 
11or,<I, l>ut 1he a1nencl111e11t of liPr ;\llaj 2sf)' 's ("ct1111c·il PXpu11:.ri11g- tli~t ph 
Jau1hro1lic provision an<I suhstit111i11g· rH1e ,,·J1ich t>fnJH>\rPr~ a <'hil'I t .. i1 
trorluee at school an)· l)O<>k ho,vever c,ftjeetinnal)lt> whe1her to the re'i~· 
ous prinei1lles or the mora!it.\' of the utllf: .... c·hilclrt-n ()I" their r>1treut~, pr• 
videfl ouly the parent of that chilfl ar>1>rove ()fit, thP llcJllSe of A~f"Uth~v 
consifler as cal en l<ltetl to perr>et uate r,..Ji~· ious "tii uu>si ti PS a 11cl t'll~.rt-nd~r 
·Strifes and disseu8ions ,,·l1ere onl)7 fe~lings of fraternity <>ug·!1t 10 be fus
tere<I. 

_ ,.fhe Hou~e of A~seml1lv uncler tl1Pse cir<'11m~ta11<'PS-8PVPral l\1emhers ., 
of Boartls <Jf E<.lueation havinQ· 1>asse1I a!' re~icleuts frotTt r>nt.· l)i~lr&l·t in-

. to a no1 her-sevt'ra I H11a 1·• Is <"•> 1. ti ra 11 in g· i n-111 ract i c·a ll IP-at'f-'f)f c•r• i 11 !011 that 
l1is Excellt'1&ey (>ug·ht 1<• l>t 1 .. 1111><.>U'ere:! to cli~~<>J,, e tlanse IJnar•ls that re
fu~e •lr r1eg·lect f(l a<'f, an<I to fill nr> ~t1r·l1 \'a•·anc·ie.s a5' tua.v oec·ur from 
nu~· just c·atll'e; and they are als•• r)f <•t>iuiou tha1 the at11t>n<lrne11t to the 
ft>urlh ~t:>cti•ln ifeo11curre•I in \lC>t1l<I retHlt_.r Pclu•·ati<Hl a f"l.ll"SP l'athc-·r thaA 
~t l>lfl~~in~· t<l the 1)eOJlle-;t11cl therefJl't-' as tJtt .. 1>ri1u·i1>lt>c1f the [~ill ,,·ould 
l>e '''holly clt"'stro~· t-><l IJ)' thP acluais~ion of tht'st-t <tlU':'IHlrnt~11t~, until ht-r 
1\tlajest~· '~ Cou11cil re-co11sitler tht-cn tht')' t11ust refraiu fr,J111 a<l\'ertiug I& 
t la e (J t h fl rs. 

Resolved,-That t !?e saitl rP(lort l>e arloJ>fe() I>)' 1 he I louse. 

J>urs11ant to <>rrlt'r, l\,1 r. Bro\Y11 ,,·eut up to her ~Jaj<-·81) 's Council t.e 
desire the sa.i<l <·011fereuce. 

A MESSA.GE PROM HER MAJESTY'S COUNCIL. 

The Master-i11-Cha11cery brought do\vn fro1n lier 1"lajesty•a 
Co1111cil the follo\\ i11g \vritte11 n1essage :-

~1R. SPEAKER, 

11 er i\1 ajesf)' 's Cc>1111£'i1 arrP•le to t fle ron f,.1rpnre rPq Uf'8ff'•I l•y tlae 
llouse t>f A~ser11ul.v (Ht t11e :-\t1hjt><"I 111att1 ·r of tlaP. a111t"1ul1ut·11ts mafle hy 
1l1e Couneil in an•l ••(>011 1h<-' l~ill i111i1ult>•I ~~ . .\ 11 a•·rtn_ a1nt•1lfl au a•i 

- pas8efl ira 1t1e 6th ~·l-'ar <>f his late 1\'Jaj1 ·~t _\· \Villia111 tlae 4th ~i11tit11lt·cl 'A 1 

act for tl1e e11er>Hrag·en1f•11t ••f l~•l11c·atittt1 in tl1is ( 'c•l<u1.' ,' '' ... ucl laa,·e tap
.. poiuted rnanag-ers ft) mf'et the f'onft-rrt>es of tlae As~t-111lJIV iu 1l1e t•ut1i111it• 

'. ·tee room of the Cot111cil im1ncdiatcly. . .. 
. IJ. J. BOUL'l'ON, 1>. C. 
l . (:oi1nri 1 Cl1am l1rr, } ., 
:. 4tl1 Qctt1l1er, 1837. 

• -A_ud theo·. tl1e ·l\tJessena-er .witbdretf~ 
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t Ordered,-Tliat Mr. Brou·n, Mr. Nugent;Mr. M'Curtl1~', and Mr. 
po,,·er, do ma11ag·e the sai ll l:or1f ere11ce 011 the part of I his l l 011se. 

A nil tl1e 11an1rs of tl1e Mar1agers bei11g called over tl1ey \\'e11t to tl1e 

rouference.-A u<l IJeing· rt'turne(l-

M r. 11ro,,·11 rer>orte<I 1l1at tl1e 111a11ag-ers laafl IJerr1 at tl1e conference, 
au<l Jiau cotn 1>1 iet.I ,,,j t 11 t lie inst ru<"t iu11s oft lie. 11 ou~e. 

A MESSAGE FROJJI HER MAJESTY'S COUNCIL. 

. The Mnster-in-Cha11cery brol1g·ht do\\T11 from Her Majesty':) 
Co1111cil tl1e followi11g written 1nessage :-

J.11·r. Speaker, 

Iler l\1ajt->st~' 's Cclnnril rPquest a ronferer1,·e \l'ith tl1e l-l<>11se of A8sem
hlv 011 tl1e s11l•jt><'t ,,f their :Vlt'~sag·e <>f ~· t'~tPrfla)', re1a1i\'e to 1lie anlf"llll-

• 
ant->111~ (>ll tlte l>i11 Ptatitlecl '' 1\11 act tu an1P1ul an act 11a~se'I i11 tl1e fo11rtl1 
,·rar t>f thP 1'( .. ig·11 <>f his haft-! 1\1lajt>sf)1 ((ing- \\7illian1 the f(>ut·tl1, eutitled 
• 

'A11 at'. t lcJ rt>g·ulate the star1clar'.I <>f \.VPi~· hts a11rl n1Pasures in tl1is co),Jny 

and to 1>rc)\' irle f(·,1· tlie surve) ing elf lun·tl•Pr,' ~' ancJ liave appointell con
ft'rrees ft> rnet>11l•e 111a11ag·ers on the (lart Clf the Assernl.>ly i11 tlae co111mit
tec roor11 of the Cul1ncil in1n1euiatel)'. 

(~ou11cil-Cl1amf,er, ~ 
4th Octouer, 1837 . .. ~ 

A ntl then tlie n1essenger ,,, i tl1drelv. 

H.J. BOULTON, P~C., 

011 motio11 of ~,lr. Power, seco11ded by .Mr. Nnge11t, 

Res.'>fi,ed,-~r11,~t tl1e sa.id conftrer.1ce ref!uestetl by tl1e Council be 
agree~! to. 

Ordp')·erl.-, ... hat \ ·1 r. p,,,,,er ,r,o go r•11 f() r1e1ir ~f af Pst ~, ''s (~on ncil a11d 
. acqua.ri1t t hetn I rntt ti tis 11 t)tlse l1a,ve ag ree<I to tl1e sai·<l corlft·1·ence .-

Or.,frre-rl,-'"rltat :VJr. Pn\VPr, i\lr .. l\'ug-ent,. !\'Ir. l~r'•'rn, a111J ~fi~ .. 
\\ ' ius~r, ti(> ai.aua.ge tlie sai<l Coufert'uce 01:1 tl1e flart of this ilouse. 

Atttli t,he,~· '''e11t totlie eonfureuee,.-and l:>ein,g ret1Jrnec1, 

Mr •. PcJ·\Ver re1lortecl tha·t tl1e marragers hatl l'>et->n at tl1e 
nnrJ he· rt-'"oll t·he rt·pclrt i·n Iii~ placr, a1ld after,var,Js f.lt>livered 
C'lerk '~ t;al1~e, \\ l"iel'e it \\!as ag·a.i11 reHcl, atirl is ~1s folJc"J\l"S : 

f'nnferenre 
' it i t1 at t l 1e 

rrhe f1rn·1t'lt'ii h.1·\'e refJtlPSte<:I this- t·onferf·nce ,,·i1l1 1l1e Asse1nl>ly to ex-
pr .... ~s t h~i~r ,,Jt"~i ·re to at I lat re 1<> t lat• a'4·1·us101ne•I 111erhc•1J ofi roA1tfn('f i ng 1111 • 
• 

siuess l>ef\Y.et ... n• th~Pse l>t"<t11elaes fJf tlae Leg·i~lat11re, '''lticla tlae~' are (:•HJ.. 

~·iiac·t•fl \viii' l->e f(.,1111,I l>t>~t calc11.latetl to e11sure a11 laar1no11ic»us procflcl11re 
111 t ht-i r in• t-'tt<·c > u r~t:t, a 1 •ti t ,, t-X· fl rt•ss t laei r l't-'grt't 1 l1a t 1 Jae A s~em IJ I). sl1011 Id 
Upon the t>t"C?asio11 tlf 1he an1t·r1llr11..,nts r11;ule 1,,. tl1e (·_,ou11t·il to 1J1e Lill 

• 

Managers named. _.. ,.,, 
. ... ~ ... 

Conference held. 

Report. 

Message from Iter Ma
jesty' s Council. 

' •, . . 
. . 
Co~rerertce agte~d ~<Y~~ 

Council acquainted 
thereof . 

Managers named. 

Conrerence hel~~ 

_Report 
• 

seut fro111 tllfl Asserr1l>ly f'11titlt'tl '' A r1 ac·I to amen<l a11 ~rt pa~sed 1~1 tl1e · 
foua·th 3·ear 0£ tl•e 1~eig· 11 of liis late Maj.esty ~-i11g ; W ifliam t.IJe; ... fou1·tl1~·· " 



lt~port. · 
- - - . 

I 
~ I 

Letter from Hon. 1\.fr. 
Seeretary ('.rowdy trans

·m.itting account, &c. 

Referred to committee 
of supply. 

Report of committee 
appointed to present an 
address to liis Excelien-

_ cy praying for d11cumen
tary evidence, &c, 

His Excellency~s reply .. 
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entitle<l ' An act to rPgnlate the sf.anda2'd of \VPig·hts ancl 1nea~nres ... 
tJ1is (~t>l<ll1)' anc} fO (lrO\'ide f<ll' the Stll'Vf'.ri11 .~· flf I nm her,''' ha\'e a<Jop 
the extraortliuart! conrse f)f returnin2· the said hill ,,·ith a 111e~~·,o·u .1 ' J - ....... ,...~a 

q11ai11ti1tg th<~ C<Htncil that tltt'_\' had eonf'Urred in all the atnt-nclrnP.r 
''' ith the eXf'f'lltic>11 c.lf that ou the ~ut>ject f.>f tliP. arnt>ll(lntt·nts of'\ s, It.'' 
1~he Council are pursuac.led that the As~t31nl>ly \viii not find 
prece1.l~nt tor ~t1£'l1 a 111nde <lf t>rcH·eedi11.~ i11 the .Jonrnals <lf anv l.e.,.·1 

~ " lat i ve Uod v professi nu- a !!en era 1 all herence tfJ l>a rl i a n1eu tar\' usao·t· 
el LJ 4..J •• ... "' • 

Mr. S1Jeal(er ln.id .befc>re the Hot1se a letter fro1n tl1e IIon. Mr 
Secretar.)' Cro,,·d.y, trans111itti11g-, by clirectio11 <.>f' the GrJver11or, a· 
accot1t1t for expe11ses i11curre<-l in ft1rnitur0, ~xc. for tl1e Cou 
l{oon1 at Carbo11ear. 

· Tl1e saic_l account ll'as reat.1 bv tl1e <:Jerk. 
ol 

On inotio11 of ~1r. Po\ver, seconded by l\tlr. M'Ca1~thy, 

Ordercd,-Tl1at the said accot111t Le referre<l to tl1e comn1ittre 
s u 1 > 1 , I )' • 

. . 
Tl1en tlie 1-1 ouse adjourned until to. r11orrcJ\V, at tlvel ve of the clock. 

' 

Thitrsday, Octobers·, 1837. 

tJ1·· R. Nt1g-ent~ from tlre com1nittee appointee] to present to 11· 
.l. Excelle11cy tl1e Go,·er11or tl1e acldre~s of tl1e i1ouse passoo 
011 tl1e 2d inst., 1)ra)7 i11g tl1at the co1n111ittee a}1l)ointed for t~ie 
[Jt11~pose, 111~1 y be pern1i tted to search tl1e records a.t tl1e (~olon l 
<;ffice for docu111e11tary evidence of~ the Ct1ston1 of' the Fisheri , 
for the payme11t of~ Curre11t Sui)plies, a11cl t11e recover,y of Se~-
va11ts' \'"\lag·es, rei->orted that the co111111ittee hatl prese11ted to h1 
Excelle11C)7 the said adclres~, to \vl1icl1 his Excelleney was pleased 
to mal<.e the follo"vi11g reply : 

H. PRESCC>T'f. 
GE~'f LEMEN' 

, There i!i\ in 1l1t> {~,)11l11ial Secretar3·'s Office nn OJ;inion t1nfler rlafe o( 
t11f" 10th i\'la~·, 1788, r>fthe tht•n AttorllP)' an<I SolieitfH·General npnn 
.su ltj ect n1e11 t '.<>netl in th is a1lcl re~s, an cl a letter fron1 (J·a1>tai n Peckt>ll 
a N"val ~urrog«lfe, referring· to that 011inio11. 

Copie~ of these <lne'un1ents ~hall l>f' sur>JlliPcl, nn<l I ~hall l>e prep:i 
to f'Onsi(ler 1he fll'flpriPt~' of g·ranting· any <>thPr~ spt>•·ificHll.\' reqn,..~tt-d 

, l>ul I ea111Hll cc>1isc:-Ht ~o fart<.> clt[>art front estal>li~f1,..•I usage ;is tc, 11er 
, 1l1e general record~ of the Secretarj·'s Otnce to lJe searchec.J in the Ill 
,· . 11~1° pr(>(lOSt'<J. . .. 

Go,·ernrnent llonse, 
·-

. 5tl1 Oct.; 1837~ ·- • • . . ' • 
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. A petitio11 of Michael Hayea was pr~e11ted to the House 
bY Mr. Brow11, (who stated i11 his 1-)lace that lie had obtain, 
d ·tl1e co11se1lt of his Excellency tl1e Gover11Qr to prese11t the 
~me) ai1d ~lie said petition was i·ecei v~d and read, setting, forth~ 

That petitioner \\'as appointed I>)' 11is Exre11e11cJ' the Gover11or to take 
the (.'ens us of ("c>ncept io11 Bay. That l•et itio11er perfc,rn1ed the (J-uty afler 

01
uch trouule a11£I ex pensP. ..f.l1at tl1e ~•1 ·111 yoted for tl1at pt11' pf>Se \\'OS 

iuade<1uatf' to the <iuty .rJerfor1ned. and exp~nses i11currect, and praying 
the f Jouorallle lJouse fo1· furttK"r compensat1011. · -

On motion of Mr. Brown) seconded by Mr. M'Carth~~ 

Orde1·ed,-1.11at tl1e said 11eti t ~n be referred 'to tl1e corno1ltteo 01' 
supp)~'· 

A petition .of Daniel P. l\fa1·ett, of 8t. Jolin's, was also P.1 esent,
ed by ~1r. Brown, (\vho stated i11 his place tl1at he had the pe.r
mission from his Excellency the Gov.er11or for presenti.i1g tlJe same) 
and the said petitior1 \V11s i~eceive.d a11d reaµ, setting for:tll;-- -

1"'hat pe.titjone.r b~1s .es.tal)li~h,e<l ~ .nJ»~t and con1motJiou,s fot1r-,v1~e~) 
roac,h, to run uet,veen St . . J.tJh11's an.fi flort1.1gal CQve, ~nc.J the fflilllF Jl~
vantagt's Jil{e1.v .to qfcrue to th~ r~11Jlie fro111 .1l1e faejlitie~~fforded th.e1~e
hy to the tra<le anrl 1oreneral l.>.us.jt7ess (lf tl1~ Count.ry... 'fh_at JJ1is j~ 
the fir~t e'JlliJ).ag·e <)f the -~ira .d established i.n Jhis .Countr.v, ~nd f1·0µ1 tt1~ 
insutliriency of the Jocal eucouri~ge111e.n.t t-0 n1e.et th~ rie_ce~sari:ly 1argeF~ 
pe1.1~e ~·t.tendant UJ1~1 j,ts .s:up~11ort, petitiorler respe~tf ully .rraJ.s J~ie fu, .. -
ter1u~r a1tl of the Leg1s1ature. 

Oi1 motio11 of Mr. Brown, s.econded by Mr. Kent, 

Petition or M. Uv• 
presented and read. · · 

Jtef erred to .eommittee/ 
of supply. 

Petition or D. P. Mar. 
rett presented ~d realk 

Order.ed,-1,J1at tl1e saia pe~j,tio1J be referrecl :te> tl1e ~eoQl.miJtfe ,()f · Referred to Committee· 
supi11y. of Supply • 

. !vlr. Nu·g·eud: pneseu.ted to tl1e :Hou$e th~ d,r-aft of~~ raddrr.e$S to Address to his Excell6n.· 
~'lS Exoeli.eney -t~he .G-0vex11or, Mi~hioh was :r.ead by the tC.l~r~, ~1d cy read. 

ts as fotlo\t:vs : 
':/'o His E~celleJtC.1J HenP,1/ P11escmt, E.s<fllir.e. 

~ornpa1li<Jn <>f·the Most Hon&rable il1.ili
t-<11:'1J Order ef ·the B.atk, G4vernor .and 
Co11'ltJiander-in-C ltie.f irt .and .av.er ti.ti f.f- · 
land of N eivf ou1zdlJJnd a,n<I its Depenflen-· 
cies_, .~c. ~c. ~c. ·· 

I: • •• 

M'(Jy 1't pfe~aseT'6ur .Ex-Oet1£.nc11-. 
. ' 

~he ·Yotise .·o.f Assemf-l,)-~ ·tliar~lc '011r !Exc.ellttn~ytfc,t ·~ -re?-<1;1~ 1!"Jffi 
~h1cl1 ~-o-uir E,xcellen(~y ~is pteltsed to p.roposeorcl'€ni11g ~ ·Qf .t.lJr. op;~ 

1 
aoti of ~lie Atto.t ney 1l'11:el Sot1ci~or 1Genei:a4 of ;E}Jt_gla\lltl ,u..ll(i;eJ' 11*'~ qf JIJe" 
0th lVlay, 1788, t1pon the subject .men·lif~U?d JJJ 1he l,ast ~pdt:e~ ~f 1*\e" 

. !~.o~s~ a_ntl a ~tt.ar fro.v:1 <;apt~~n Peckenham~ a Naval Su1~r~g·ate, .re,fer-
e11~~ to that. <1P•n1on, but .the -H~use Qf A.s~;tnb~y, althot~gJJ n~· .. are qf the 
d Xlstence of these docn rnen ts~, .~ 1cJ 11ot .or1g1 n~~l ly ~l~<\!1 _to IJ.ave them · ~.d .. 

ucetl as eviflence upo11 tl1e st1liject of the a11cier1t customs of ·the-· 
countr)'. · · -

10'fn ~t!kh1g -evillenf'e 011 -~ strl,jer_rt df-su~L• g~t iJq1port~n~~as~le..Cl!~
llls and usage~ of tl1e fishing trade of fnJs. eounltJ', -(or ·1tme J1mme~ .... · 

. . - •• 



Jte.porl . 

• 

. . . 

' 
- < 

. . . 

Address- adopted. 

. . 
Committee appointed to 

· 10reient it. 
' . 
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al, on tl1P t~ntnre of the r>referen~~ ~·i\•er1:to !11~ ~nrre1~t supplier nftf'r 
p 1_\'tn<--·nf c1f thP 8Pr\'a11t~' \\'ag"es f:>r the l1q111dat 1c>11 c1t tlte t•nst ••f hi~ 
1•fj,..~ frc•n• tht~ J>t'fH'Pt"el:-o c1f tht> . \'c>.\'<t!.!'P aud tlaP f>l'C>f>i->rt)' elf the J>lai 1.._. 
clll(l the ri .!.!·lit <>ft he ~erva11ts tc> f>ll .l\V the ti .~h at1il oil int<l t'8t- ha' 
(>f tht' r~c't'IVt·1· c•f fllr! V'l)'at.!'P, l>y .,., 111e.a1t'\ th · >11~·~~t «•f r~''· 
. t t' . I . • f' v 1 · ' I ~ •r 111~· a~ ,,·ort 1y <> attP11tlt•tt t 1e •>p111tn11 o a11 {~,II!.!' ;~.1 -·"'''.\'Pl", h!)\\'..,...., 

lih.rh, \\'h•• ,,·as llt-'\' t'I" rt>1'i•lt·11t iu NP\\•fot11l(llanrl, anti kut-.\V uothiu 
)1t't' t'USlt>ll1~ . t-'Xf't>pt r•o~:-o:l•l,\' 1hrct11g·h the 1r11.1di11 ·u ()f E11g·li~h lllPl't•h 

cr,11111-·<·tp,J \\'itla tlai-~ t1·aclt~ <Jf tlai~ c·t•:111t1'.\' '''h t1 '''Pl'e iutPre~ted iu h•avi 
shif!•~tl f1·uu1 tl1e111 a lial,ilit)' \Yhicl1 tu the111 111i0 ht laave J>l"<>Vt:!tl inc~ 
't'lllt'llt. 

The I lnnse '''•Hil,J tliereft•re l>P!.!' t11at \vith that opinion ~·onr Rlret 
le11,·~· ''ill 1>lt>a~P ,,, h,,ve a C•>l)Y c,f the f'a~e •>r stat~111-:>11t Ltp ua '''11i1m it 
''a~ f.>1tu<lt ... cJ also laid l>t'fC>1·-e tlt1•111, i11 e1rclt>r that tilt>.\' 1na~· lie Hl1ltt to 
ti111ate h••\V far the Attr1r11e)' autl Sa'.i1·itor General ,,f that tin1t>, \\'ere J• 
nu a<'(lll:~iutanee \Yith tl1e custo111s, cur111>ete11t tc> g·ive ,,11 cJµiuiou UJ> 
tl1t·se s11l•Jet·ts. · 

111 pra~· iug· ~·011r Exrellrnrj' tl1at tl1erom111itteeofthis flonseappoint. 
eel ,,, ~~.1r1·h tht• rt•cor'L~ of th:.a (;nvP.i-11111!-"lll O;-fi,·e. 1na.v IJt~ f)t.'l'Utiltt~1I 
trak.t• tfiat t-'ll<lllil'.\', the I lo11~e of r\S~t~n11>1.v \\'t-'l'l .. lft·~irnn~ to f)e al.le to 
la~· li1··f«11·t~ tilt-' t·e,111111itfPP tht• c>1·,(pr or prr,c·L-tn1ati(>ll c1f (;n\7t->l'Uor ltotln~, 
<latt-'d 19th ,\ 11!.!·u~t~ 1741). tlit• .. J111lg·111t-'11I in the f'a~ of .Jolin l>ikr .. , \'Ol. ·1 

- ' f). 4r)-lftl" Ol'<h·1· ·t,f tlae (i1)\'t'l'llOt' <>P tfae~llf)jel'I e>fSPJ'ValllS' \\'a~·p~, pn~re 
()2-< ;1tvt>r11or Drakt''~ rt->fusal tt• ~utlt-r tile flit'l'ehanl~ tel retlll<'t! th~ ser. 
''itll1~~ ''"a!.!·t·~ nu tht> ot·e·a!'inu of a liacl fisht-'l"\-the (io\' t'l'llCH''s ortlttr i11 

• • 
l1 ike"s 1·ast".uf ~t·izin~ fi~h anti 11ot first 1•ayi11~· ~er\·auts' ,,·ag-t>s, t>nge 
~(l:2-,rPc•i-rcl iu (~o\'t'f'Uor l~cHafc•~ 's ti111P, sl1e,,·i11g· that it '''a~ al,va~·~ the 
f·11:.;tt•n1 i1l l\t•\\•fru1udla11<l that the l't'f·eivf-'rs ,-)f the fi.,.h a1ul clil ,,·~real. 
,, · a~ :oo li a1,1, .. ,,, 1 · a~· S(··1·ra11t~ \\·agt·:-:, fl " g·t-> 1 l.1--111 ... r1rcfer •>f the 29th Sep. 
tc-·niltPI', l7H7, ahn11t sPrvant~' ''"~·t-'~~ ,.,,1. 4, rh. 6-1-and a re<·or4l 8h~\\'• 

· i'l1~· that ~f-'l'\'a111~ 111i!.!·la1 ket->j> fi~h and rlil till seeurit.Y \Vasg·i,'t>n tor their 
\\'a~t·l', pa~· t' 9i-a1ul ;111,, · t.1-·r <lr(J, .. r •HI tl1e ~allae snljtc·t, l>ilJ,~ 
14()-:uicl fill cn'tlt·r c>f (;ovt·r11nr i\·Jon1a!.!·tae iu the ease of KPttn, 

• 

' ' 110 ~t·iz c cl fi~h f,, .. au <•lei cli· l•t, l>11t '"a!"I C'<>n·11>t•llt>cl first t•• apply it to 
tlte (>a~ 11aP11t c•f tilt> t•11rrt·11t ~llJ>pli«-'r, \'<>I. 6, 1>a!,!e 161-a11cl au orcl ... rsta
tiu~ thar thP 1·11r1·t·11t ~up1tlit:1· ~huulel ht· t•aitl ratt>al,1."" a.qrPealJ(I) to 
c1;sfor11 .. aflt·r the ~t'l'\'a11t~' \lag·e:-:~ 11ag·e 75-iiucl a11•>lhPr si1nila1· flrcler, 
1~a~e 148-aucl au or«lt->r iu \'t•J. 9, 1•a~· t.· lGa, \vhere 13.r,>ok:-o, the ret.·t'iver 
<•ft l1P ,. ,,~"· ·~·t', i:-o cu1111>ellttl lt> t>•l)' Driscol scrva11ts" \\'ages. out of b.e 
lll't>l'.et>tls t l1t'rtof. 

Tl1P\' rt>~~arc11l1e8e <lc1r11tnf'11t~ ns tl1f' l>Pst e\•i•len<'e tf1at 1T1e cn~tomor 
iril'i11g; a ,,;·1-•ft·rt··nc·t=- f<> 1ht .. c·urr~ut Sl1J•1>lier ial ''''t-'lltJ' sl1illi11!!S in the 
r1cus11tl ic1r lai~ c·harg·ps aftt'r t lit> f'a~· n1t· 11t ••f t lie ~f'rrantl"-tlte •·u~tom 
t.1f ~i\'ing· the st•rvauts a 1•reft··ral>le ,·fai111 for '''ag·es frellll th,.. pr•Jf't't.'cl .J 
the '''l)'.Hgt·, P\'("11 in tliP h::ncfs <>fa thir<l 1>ar1y, hal'e l•eeu lt•ng antt'rl 
tel tltt .. 1>a~~i11~ ttf the earliP.st llritisll Statutes fll'l tht>se sul•j,..t·ts, a 
1hat 1lu·refc>rP all tllC ' ~e ~to1ll1t·~ slu>ulcl l1e rt·gar<lt·tl as auuulative 01 
of ret't>\f:'l")' lt) the 8t'l'Vatat a11tl 8llf>J>lier. 

1'11e I lntlSP tlH·refore r1ray ~·our Ex<'ellet1<'y '''ill please or<1et t1• 
<'Of•it'~ ,,fall tht-~t-' •l•u·n111e111s l•e laitl 1,t'fore tl1e IJ0L1se, as they 1·tj 
tl1e11a lilt> l>est e\'itJt·11ce that c·au l>e . rt~ q uiretl. 

ll<!.~<>lvell,--·1'liat t l•e saicl a'lcl l'l'SS l>ead<l(>le<.I an(t e11,~ro~serl. 

Ordf'r<1d,-r1·1iat \Ir. N.ug· ... 111 au<l i\1r. Keut be'\ co111n1ittee to P 
. tl1t: sailf a<lll re~ lo lii:i Exct!llt11cy 
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_ A petitio·11 of Joh~ C1:-1te \vas 1)resrnted to the Ho~1s~ by M:. 
1f100re, (·.vl10 sta~ecl 111 his place that he l1acl tl1e pern11ss1ot1 o~ .h1s 
Excelleil.cy the (rover1101'" to. present tl1e sarne) a11d the said pet1t1on 
was rece1 ved a11d read, sett111g forth-

That petitinn1:1r J1a~ for 1l1e la~t six ~· ears bee11 r11nning n stag·e roarl1 
hel\Vt>Pll St .• fc>lt11's au ·! l'c>r111g·a~ ('•>ve, •l11ri11g ~vhit:l1 ti111e he s11ff°rred 
c·ou~iclt'r.1l?le l'l~s I>)' the <.IPath f>t horst's &e., fJ\V111g· 111 t-1 g·reat n1ea~ure 
totlie hacl11PS~ •>f the r<Jacl at.the < 0 •> 1n111~11c·e1ne~\t r>f l1is euterr>ris~; a11tl 
pra\'ing· the Hcl11se to \'ote l1ua1 suf'h a sum as 1t shall <leent 8llffie1ent to 
reit;ihurse hin1 for h!s lt>sse~ and to e1_ial1le l1i1n to fLtrtht-r pro::1ote tl1e 
roiufort and co11ven1e11ce CJf the pltbhc. 

011 motio11 of l\1r. Moore, seco11ded by Mr. 3rov·v·n, 

Ordered,-l'hat the sai<.I petition Le referred to tt1c co1n1nittee of 
suppl)' . 

Mr. Speal<er laid before the Ho11se a letter from the Ho11. 1\1.r. 
Secretar)' Cro,vcly, trans1nitti11g, by directio11 of the Goverr1or, ~11 
accott11t ag·ai11st the Gover11me11t for church pe\v assess1nent for 
the year e11ding· Easter lc1st. 

The saicl account was rea<l by tl1e Clerk. 

On n1otion, 

Ottle1·ed,-Tl1at tl1e sai<l account do lie or1 tl1e taule. 

Then tl1e House adjl?urnetl ur1til to-morro\v,,a·t t\velfe of the clock. -

F1·iday, Octobe1· 6, 1837. 

llf OVED by iv.Ir. Power,. seco11ded by Mr:· Morris·, 

. . 

Petition of J. Crute praw; . 
sented and read. 

Referred to Committee 
of Supply. 

Letter from Hon. Mr. 
Secretary (~rowdy trans
mittini' account, &c. 

To lie on the table. 

Motion· for PrintiJl·g-· 
Census. 

Resol,,ed,...--Tlaat 50 co11ies of tl1e Ce11sus rett1rn IJe pri11tecl for the · 
use of the iVJe1T1bers. 

~1r. S1leaker laid l>efore tl1e· 11onse a letter fr<un t11e llon. Mr. SPrre
tar.y .c~ row<Jy, 1ransrr1ittin~~· l>y «·on1n1an<I uf hi8 11:xet-lle11cy, CC.l))ies <1f the 
0p1n1on elf the Attoruev ancl Solit'.itf>r Gt>ueral, l\1av, 1788, nntl a letter 
fro1n Captain 1->eckt>ial1a1n, as (>ron•ised'lJ~' l1is Ex~elle11cy i11 l1~s l"t'(ll,}' to 
the u<.Jdress of tl1e llouse 1)rese11ted tu l1im )·esterda)' . 

The saitl docu~e11ts '"ere reacl by tl1e c·lerk.-(See appendix.) 

Ordered,-That 1he ~ai(_I <loenn1Pnts l>e refPrretl to the comtnittee on 
th~ pr~s~nt state of the atln1inistration c..f justice. 

' On inotio11 of Mr. N uge11t, seconded by Ml·. Morris, 

&1 Ordered,-'f l1at tl1e sai<l (locuments be pri11te<l fo1· tl1e use of · the 
iemLers ~ 

Letter from the Hon; ·;' 
Mr. Secretary Crowdy, 
transmitting sundry do.
cuments. 

Documents read. 

Referred to Committee "° 
on stateof'administr.a.tion "" 

• • of Justice. 

To be printed. · 



Messnge f'rt>m bet 1\fa. 
jesty's Council. 

Conf ere nee agreed to. 
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A MESSAGE PROM HER MAJEST"?S COUNCIL. . - .. . . ~ 

'f he ){aster-in-Cha11cery brought do\tvn frolll Her l'Jaj~t 
Cot1ncil tl1e follolri11g writte11 n:iessage :-

~1 R. SP Et\ KER, 

f-ler !\1ajesty's CQuncil reqtJest a ronfere11~e n'ith tl1e llot1seof A 
J,ly or1 tl1e snllje.f't Olft~fti t• of tile an1r.t1{ltr1ents rnar.le l~y tl1e A~~e•nltfy 
~~11cJ t.lf)(ltl tlae 1>111 eu11tle<I '' 1\n n<'t tc• repeal flart of an :1ct pa~setl irat 
Pi1rliarn-e11t •lf (~re~lf 11ritai1·1 i11 the fifth· ~· ear (Jf the reig·r1 of Jtis hate 
jr!i'ty ((i1lg· 1G e()rg-e lhe f(>u·rtl1, e11titletl an c.act for tlie l1efter ;1cln·1irti~tra1· 
<•f justice iu Ne\l'fr>ttt1<lla11-t_J an() t~ .r <1tl1er purrJr1ses a11<I to make furtf 
f>t"c)visi<).n for the reg·ist1·ati(1n of Dtefls in this (~ol<)O)' ,'' and haveappoi 
tee.I conferrees tu 1neet tf1e 111anag·ers on tl1e llart of the As~e1nl>ty in th 
~011amittt-e room of tl1e Cot111cil io1t11ediate]J'. 

II. J. BOUL"fON, t•. C. 
Count·i I Cl1a1n l>er,} 

6tli October, 1837. 

A t1d \l1e11 the l\'Jessenger witl1d1·e",. 

011 motio11 of Mr. Nuge11t, seconded by Mr. Bro''"n, 

llesolued,-"fl1at tl1e said confere11re requeste(I b)' tl1e Cou11cil ht 
agreed to. 

Council 41qq11~~ 
thereof. · 

Or<le1·e<l,-That · 1\1 r. N ·~~ent cJo go 1111 to her l\f ajest.y's (~ouneil and 
-· · acqtHtiut 1J1e1rt-that tl1is IJonse liave ag·ree<l to the sai<l confereaice. 

l'.fanagers named. 

Conference held. 

Report. 

. -
.-

Oi~t/eretl,-1 .. hat l\1r. Nug·ent, l\1r. Ilro,,·n, I\.Ir. l{ent, a11d l\:lr. \Vio
ser; do rr1anage the said Confere11ce 011 tl1e part of tl1is I-louse. 

And tl1e~· \Vent to the co11ference,-a11<l being retur11ed, 

Mr. Nugent reporfefl that tl1e 1nanagers ha{l l>ee11 at the conferenrt, 
a11(I he rea•I· the refJi)rt ,in la is r1laee an(I after'''artls .deli,rered it in at the 
l'Jerk's tal>le 'vhere it \Vas ag·ain reacl as fol!o\vs :-

Reasons for disagreeing 'vith tl1e Assen1l)l~1 i11 tl1e ame11llrr1ent to the 
llill entituletl . '' ,~ 11 aet--fo rept>al JJart of an <let passe<I in tl1e ParliallliifJ& 
of C~rt>at Britnin i11 t.t1e 5th ' 'ear of the reig·11 of his late 1\tJajesty l'·ng 
(~<:>org·e tht" 4t!t , entitult'cl 'A11 aci for tl1e IJetter aclrninisJration of justice 
itt 1\f e\l'fi)t1nflla1ul an•J for othtir 1>11r1>oses anrl ill rnake furtl1er provision 
f~,r t hP reg·i~t ration <>f L>eetl~, i 11 th is (Jolon v ,'' \V l1erein the Asseml>ly, 

. ~ec. 2, Ii 1~e 11i11, l•et '''ee~1 th~ lvor<ls '' rna.rf e'' and '' l)y ,'' j11sert the 
\l'()l'tl~ •• J~~· the 4>at'l)' ftnn1 '''horn slHlll pass such llet1efiria

0

l int~rest, Qr·,. 
c~•se sa.lch 1>ersot1 8J1ulJ ,dje or L>t- .;.\usent fi·9m 1l1e colon~' tl1en~'' 

. ;\ .pritie; r~1I ol ljer·t oft he .Bill 110\V t1 nrJer eor1si•]Prat io11 is to aftbfd 
~reatt'r fat'ilitit's ft.>1· J'eg' istt.>ring ius1rut11euts Tequirecl f<J L>e regil'tered b. 
1ht' alHl\· ~,>r (Htrt re<'.ift>tl aet, i.•c)r11tnot1l}1 called tlae Ju<lieature Act, tliaq 

" ;ire gi\'·en l)y tlnlt ~\ct ,,J1ic11111~>vides thal SOllle or 011e oftl1e parties ~xe
f.'ttfi11g auy such ,JP.r<.I, eot~'' t')·!1nce nr oJher assurtlnce flS t~ierei11 tJJeot~· 
e<!, shall a11pear ltt'f'c-u·e tl1e· J~t'µ·i!'tr,tr (Jf Ot>e.tls ·u11cl af'J~no\1' le<J:;re t!le e' 
<·111tor1 tlae:>re,)f, i f~uch f)arfie~_, or anv ctf tht'Ul, ~re resiclent in Ne\\' foun 
Jaucl, ,,,hi<'ll i8 e~1rer11c--ly iuc<Jtl\'tt1 ,~11t au(I (Ji..tlict1lt f,,r tf1ose ftersotlB l 
clct \rli<J l1aJJIHJr• t«• rt·si·de at it clistanee fron1 t11e offices c>f the l{egistrar 
flf '' l:HJi ti 1~1err H 11e I> ut 1 h t't~ for t IJe " lu•~e ( '<)l•1t1 \'_, ., · fier~as if •he i1181r~ 
J}lents cot1l<l l)e reg·istered clfter l1aving bee11 veri.fied uy affidavit thN io-

·-
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nvenience woul(I be almost enti
1

rely removeu, tl1ere ~eing numbers of Report. 

co. 0115 in differe11t parts of tl1e Colo11y wl10 are authorized ttl take affi-
~er~ts (Jefore \l1 l1om the \vit11ess to suct1 instrument could co11ve11ient1y 
av ea:·. If tl1e r>al'f)7 executing were the onl.r r1erson tlpon \Vl1ose autt10-

ari~ the instr11ment .shot1!d be permitted to be registered~ it \vould only be 
r cessary to autl1or1ze l11m to ack110\vledge tl1e cleecl · w1tl1out oath before 
~1;e persons name<J in the l>ill to tal{e the affidavits of tl1e witnesses; ll11t 
't uiay freqt1ently happen that the party \viii decline, ur, for so1ne reaso11 
~10t avo,vecJ, evad~ ac~nowledging tl1~ i?strument after l1e l1~s attained 
hi~ end by execut111g· 1t, a11d therefore it is reasonable that the 1nstrumer1t 
h~nJd be reg·istered upon proof of its executio11, and uo dang·er cara 

s rise from such a course being pursued, since tt1e inte11tio11 of registr)· is 
~erely to give not.ice to the P.uulie that such a _de~d l1as .been ~x.ecutetf. 
It does not rend~r it effectual .if tl1~re ~e any ol>Ject1011 to. its val1~1t!, a11d 
when produced 111 a Cot1rt of Jt1st1ce 1t n1ust be proved JUSt as 1f it .l1acl 
never been registerec1. 

The Cot1ncil are therefore led to ho~)e tl1at tl1e Assembly '''ill recede 
from their amendment, other\vise the Lill, if passed, lvill be in a great 
degree r1 ugator.r. 

On inotion of Ml". Nugent, seconded by Mr. Ke11t, 

Resolned,-That this 11ouse <lo recede front the ame11dmebt marJe by 
the House ir1the2d section, lltl1 line, of the bill referred to in the said 
report,-and l hat a message be sent to her Majest,y's Cot111cil acquainting 
them of tl1e same. / 

Ordered,-'l'l1at Mr. N ug·e11t clo co1nmu11icate the said message to tl1e 
Council. 

A JJIE.SSAGE FROM HER MAJESTY'S COUNCIL. 

The Master-in-Chancery brought down from Her Majesty's 
Col111cil the follo''Ti11g writte11 inessage :· · · 

~1R. SPEAK.ER, 

Her Majesty's Cot111cil have passed t11e Bill se11t 11p fron1 the House of 
A~sembl)· entitled'' An act for gra11ting to lier 1\1ajesty certai11 monies 
for the making a11d repai ri11g of Roads aud Bridges in this Colony, a11d 
to provi<1e reg·u]ations respecting the same,'' with son1e amen<lmer1ts to" 
'''hich the)' request the concurrence of tl1e A ssernuly. 

· Cou11cil Chamber l 
6th Octol>er, 1837. f 

And then tl1e l\tJessenger 'vithdrew: 

ll. J. BOULTON, 11
• C. 

On motio11 of Mr. Nt1ge11t, seconded by Mr. K .e11t, 

H Resolved,-Tl1at tl1e Message of l1er Majesty's Cot1ncij acquainting tl1e 
ouse of Asseml)Jy tl1at ''her i\1ajest)1's C~u11cil l1ave 11assecl tl1e Bill 

~ent t1p.from the ~onse ?f Assernbly ent.itlerl 'Ar1 a~t. for granting to 
_ le~ MaJeSt)r certa1t1 rno111es for the n1ak1ng and re1la1r1ng of Roads and 
B~tdges i r1 this Colony, an() to provicle regu_]ations respecti11g· the same,' 
~tth sorne a~!1endments,'' is a violatio11 of tl1e privileg·es of the Hottse of 
Csse~~ly,_an<I tl1e Hot1se canno~ . reco~·11ize a .rigl1t in. l1er Majesty'~ 
. onnc1l to make a11y ame11(l111ent 1n a Bill granting lnon1es to l1er ~1a;.;.--
Jestv -" . . . 

House recede from .. 
amendment. 

Council acquainted 
thereof. 

. ~. 

Message from her Ma- · 
jesty's Council. 

Resolutiqn for disagtee=.'' 
ing to amendments. 

\ 



Message to be sent to 
Council. 

Bill for the making and 
repairing of Roads and 
Bridges read 1st time. 

Read 2d time. 

To be committed 

To-morro\\·. 
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Resolved,-Ti1pt a message be sent to her l\1ajesty's · Coun~cil c 
nicating· tl1e Resolutio11 now adoptecl. · 

Ordered,-That Mr. Nuge11t do communicate tl1e said inessa&e to 
Majesty's (~ouncil e 

Mr. Nugent prese11ted a Bill for grantit1g· to her l\1ajesty certain 
nies for the making· an<.l repairing of l~oads and Bridges in tl1is Col 
and tl1e sarr1e \Vas received a11d rea(I a first time. 

Ordered,-That the said Bill be no~' read a seco11d time. 

And the said Bill \Vas read a second time accordi11gly. 

011 n1otio11 of Mr. Nl1gent, seconded. by Mr. Bro,vn, 

Ordered,-That the said Bill f)e con1tnitted to a committee of 
\V 11o1 e 1-:1 o use. 

Resolved,-That tl1is House \vill, to-n1Drrow, resolve itself into a 
mittee of the whole House on the consideration of the saicl Bill. 

Tl1en tl1e House adjot1rned until to-morrow, at twelve of tl1e clock 

• 
~~ati11·day, October· 7, 1837 . 

, House in Committee on pu13-su ANT to !he order of the day, the House resol~ed .i~lf 
Roads and Bridges bill. into a committee of the whole House on the consideration 

of the bill for granting to her Majesty certain monies for the mak
i11g and repairing of Roa(ls and Bridges in this Colo11y. 

Mr. Speaker left the chair. . . 

Mr. Godfrey took the chair of the committee. 

Mr. S1)eaker resu1ned the chair. 

Report. Tl1e cl1airma11 reported from the committee that they l1ad gone through 
the said bill and had made several a1nendme11ts thereilt whicl1 tl1ey bad 
directed him to report to tl1e House ; a11d he delivered tl1e bill ~witb the 

· a111e11dme11ts in at tl1e Clerk's table. 

Amendments read and. And the said amendme11ts having been read througl1out a first aod 
agreed to. second time, 'vere, upo11 tl1e q t1estio11 put thereon, agreed to by tile 

House. 

Bill engrossed. Ordei·ed,-1.,liat tl1e said Bill as amended be e11grossed and read 1 

3d reading. tl1ird time on Monday next. 

Notice of Petitions to Mr. l\iorris gave notice that 11e should, on Monday next, move a~ 
Her Majesty. tion to the Quee11 and botl1 Houses of the lmperiar Parliament, on 

present state of tl1e fisheries of tl1is Colony, and praying protection alMI 
relief; also, a petitio11 praying that the la11d of the Colony may bl 
grat1ted 011 e11couraging ter1ns to sett]ers . 

• 
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Then tlie House acljourned until Monday next, at twelve of the clock. 

Monday, October 9, 1837. 

UR. Nugent, from the committee appointed to prese11t to l~is 
llJ. Excellency the Governor· the address of tl1e House passed 
on the 5~11 ins~., praying !hat copies of certain documents in 
the Colonial office may be laid before the House .• reported that the 
committee had presented to his Excellency the said address, to 
which his Excellenc~y was pleased to inake the following reply : 

. 

H. PRESCOTT. 
GENTLEMEN' 

• 

Report of Commitee 
appointed to present 
address to his Excellen
cy. 

Copies of all sucl1 docun1ents mentioned i11 tl1is address as m~y be His Excellency's reply. 

found in the Colonial Secretary's office, sha·lt be prepared and transmit-
ted to the House of Assetnbly . . 

Governme11t House, 
9th Oct., 1837. 

Agreeably to the order of t11e day, an engrossed bill for granting· to 
her Majesty certain monies for the n1ak.i11g and repairit1~ of ·roacls and 
bridges in this Colony, 'va~ read a tl1ird time. 

On motion of Mr. Nugent, seconded by Mr. M'Carthy, 

Resolved,-That t'he said bill (lo pass, ancl tl1at the ti tie Ile '' A 11 act 
for granting· to her Majesty certain mo11ies for the making and repairing 
of Roads and Bridges i 11 tl1is Colon}', and to regulate the ex pend itur.e of 
such 1no11ies.'' 

Ordered,-That Mr .. Nug·ent and -"Ir. :\1'Carthy do carry tl1e .Bill up 
to her Majesty's Cou11cil and desire their concurrence. 

l\'Jr. Brown, in presenting- a bill to further continue ar1 act passed in 
the 3d year of t11e Reign of his late Majesty Willian1 the Fourth, to pro
''ide for the performance of Qua ran tine, and more effectually to provide 
against tbe i11trodt1ctiou of infections or contagiotis d.iseases, and the 
spreading thereof it1 this Island, moved, aeconded b~? ~fr. Nugent, 

Re.~olved,-Tl1at tl1e stanrling· order of tl1e House that no further bill 
shall be broug·ht in this session, except certain bills as therein exceptP.d, 
and the Rules of this House in reference .to the bringing in and passing 
of b.i11s be suspended, so far as relates to this bill. 

And the said bill 'vas received and read a first tin1e. 

Ordered,-Tl1at tl1e said bi~l be nmv read a second time. 

Bill for the making and 
repairing of Roads ~Rd 
Bridges read 3d ~~· 

Passed. 
Titl•. 

Sent to Council. 

Bill to continue Quaran
tine Act presented. 

' 

Rules of House suspend- · 
ed. 

B111 read 1st time. 

And tl1e said bi II was rea-d a second ti-me accordi11g·Jy. Read 2d time. 

On motion of Mr;. ·.arown, seconded by Mr. Nu.gent, 

01"dered,-l"'l1at tl1e said bill. be now con1mitted to a committee of the c "tt d . omm1 e • 
"" 11ole Honse. 



House in committae 
thereon. 

Report. 

Bill engrossed. 
3d reading. 

Merchant seamen's bill 
presented and read. 

Read 2d time. 

Committed. 

·House· in Committee 
thereon. 

Report. 

Engrosaed. 
ad reading. 

Message from Her Ma
. jesty's Council. 
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And the House resolved itself into a con1mittee of the whole Ho 
on the consideration of the said bill accordingly. 

Mr. Speaker left tl1e chair. 

Mr. M'Carthy took the chair ofthe committee. 

Mr. Speaker resumed the chair. 

Mr. M'Carthy reported fror11 the eomn1ittee that tl1e)' had gone thro> 
the said bill and had agree(I to the same without any amen<lmer1t,and e 
delivered the bill i11 at tl1e Clerk's table. 

Ordered,-That the said bill be engrossed and read a third time tl\it 
day. 

Mr. Brol-vn presented a bill for regulating the service of merchant 
seamen engaged in the vessels of this colony, and the same WdS received 
and read a first ti rne. 

Ordered,-1'hat the said bill be no\v read a secor1d time. 

And the said bill was react a second time accordingly. 

On motion of Mr. Brow:i, seco11ded by Mr. Nu·gent, 

Ordered,-That tl1esaid bill l1e no\l' comrnitted to a committee oftbe 
wl1ole Hot1se. 

And the House resolved itself int<> a committee of tl1e \Vl1ole House oa 
the said bill accordi11glJ·· . 

. 
Mr. Speaker left the chair. 
i\f r. Power took th.e cl1air of the committee. 

·Mr. Speaker resumed the chair. 

The cl1airman reportecl fron1 tl1e committee that they l1ad gone through 
the said bill and l1ad agreed to the same \vithout any amendment ; and 
he clelivered the bill in at the Clerk's table •. 

Ordered,-1"hat tl1e said Bill be engrossed and read a tl1ird time 
to-morrow. 

A MESS.AGE FROM HER MAJESTY'S COUNCIL. 

The Master-in-Chancery brought down from Her Majesty's. 
Council tl1e .following written message :-

1J/r. Speakei·, 

Her Majesty's Council request a conference lvith the House of Asselll1 
bly on the subject matter of their instructions to their conferrees 011 ~he 
lli II entitled '' An act to an1end an act passed in the sixth year of the reign 
of l1is late Majesty William the fot1rth, entitled 'An act for tl1e encour .. 
agement of Education in this (~olony,' ''and have appointed conferrees:;. 
meet the manag·ers on the part of the Assembly in tl1e committee room 
the Council to-morrow at l1alf-past one o'clock. 

CounciI-ChamLer, ~ 
9t 11 October, 1837. ~ 

A11d then the messenger \Vithdrelv. 

H.J. BOULTON, P.C. 

I 

. . 
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On 1notio11 of Mr. i3ro\vn, seco11ded by Mr. N uge11t, 

fles?loed,-That t11e con fere11ce req neste<I by tl1e Cot1nci I IJe agreed to. 

Otrlered,-That ~r. Bro,vn <lo g·o tlil to her l\fa)Psty's Con11cil a11c.1 
. int the1n that this IJt>t1se l1ave ag·ree<l to the sa1u conference. 

arq 11tl 

Orrlererl,-·rhat Mr. Br_<l\vn, ;\1r. Nn!,!"ent, 1\'Jr. - ~<>,ver, ar1<l l\1r. 
~11 t•arthy, <l<l r11anage the sa1tl C<)nfere11ce on the part ot this I-louse. 

J>ursnant t~ orclt>t', <~11 en~·r<~~setl l>ill t? furtl1P1.· c~ntin11e ar1 act pa~sed i11 

I 
-> ,I ,, ear <, f t h e l le i 2· n of h 1 s I at e NJ a J est v \V 1 l I 1 an 1 t h e F o u rt 11, to f-> r o-f 1f' v' · ~ . .. : j fot: the (Jerforn1a ll ce of Q n a rant in e, and m '">re effect na 11 y t cl provide 

':,'..:,nst the iutrntlnction <Jf' infecti(lUS <)r contag·iou;;; tliseases, anu the 
a ·' · · I . I 1 d l l d . !ipreading thereot 1 n t 11s s an , \Vas reat c\ l '!tr · t1n1e. 

o11 1notio11 of Mr. Bro-v1"n, seconded by Mr. N11ge11t, 

RtiRolve<l,-That the ))ill <.lo pass, and that the title be '' A11 act to 
further <'onti?ne at1d :\1ne11fl a1~ c.~ct 1)aSSPtl. in th~ (;eu~:·a~ Assern.IJl.v of 
this ('olony, in the th1r<.J )'~arof.h1s late ~la.Jesty King·\\' 1lltarn tl1_e f<)Urth, 
entitled ~ An at:t to pr_nvule f_<Jr the ~Jt:rtor :r1a1_1ce o\ .Q~ar~lnt1ne, an<I 
innre f'ffe<·tuall~' f<) prov1cJe ag-ainst the 1ntro<luctt(Jll of 111fect1ot1s or con
t:ltrious diseases, ar1d the s1lreatii11g· tl1ereof ir1 this lsla11d.' '' 

0 

Ordfrerl,-l~hat. tvlr. Brol\'11 ancJ Yir. Nug·ent clo carr)r tl1e .Bill Ull 

to her i\ilajest.\ 's Council and dt·sire their co11curre11ce. 

Then tl1e llouse adjourned until to-rnorro,v, at twelfe of tl1e clock. 

Titesday, October 10, 1837. • 

A Petitio11 of Willia111 l{e11y \Vas presentecl by Mr. Po,,rer, 
(\vl10 statecl i11 his place that he had obta1nt~d, tl1-e consent of' 

his Excelle11cy tl1e Governor to 1)rese11t the same) and the said 
petition '1Vas i~eceived a11d read as follo\VS :-

'fO Tl-IE HONORABLE THE COMMONS f-JOUSE OF A·SESMRLY, 

JN COLONIAL P1\RLIAl\IENT ASSEl\1BLED. 

'fhe (letition of Wi1lian1 f{e11)', 

Most liitnibly· She1vetli-
·rhat. petitioner \Vas emplo)·ec] by t11e House of Assembly since its first 

~tah_lishuient np to the CCJn11ne11cenlt'rtt of tJ1e present SeSSiOtl, and at tJ1e 
~pru1ng or \\'l1iel1 r>etitio11er \\'as present at the perfor1nance of his du4 
lits.' having l>eer1 a11pt1interl at tl1e (>pening· of tl1t> first sessio11 ot the ('o-
1o111al l1 arliarr1e11t <>f Ne,,·foun(llancl, wl1ieh ~l)pointment \Vas macle by 
1he then llonfu·al)le l ·l(lUSe. 'l'l1at. fletitioner, l>y virttie of suel1 a1)poi11t. 
nit>~t, <'011reive<.I it to Ile his <luty to IJe iu atteull,1uce, a11<J in conse<1ne11ce 
~ 11 tt:rPd <'Ottsi,JP.ral>le l(1ss of tinae i11 \l'aiting·, co11cf:'iving it 1r• IJe inc,,m .. 
P'il1Llt· u·ith Iii~ official (Ju1it'S HS rne~!"engt'r to vot1r IJ011orahle l-l-0use to· 
a,t:' ah~t'u1. l't>titi•uaer fet->ls 8ati~tietl that tie \r<;ultl l1ave l>ee11 l'ermitted 
·~· liol,1 the situatit>n to'' hi('h lie ,,·as ar>pcJintt·tJ, l1ad it not l;et·1a the ,Je .. 
Birt- of ~nur h<t11orahle 11cluse to H~sert the rig·ht <1f aJ>r>ointing· tl1eir Offi.,,'-· 
cers, au<l pttitioJ1er i11 co_us<J<]Ut->r1cc fell a vi(·tin1 to [ll'it1cipJe .. , 

Con rerence agreed to~ 

Council acquainted 
thereof. 

Managers named. 

Bill to continue Quaran:. 
tine Act, read 3d time,,; 

Passed. 
Title. 

Sent to Council:. 

Petition of W: Kellr 
presented and read.' 



·~· 
·:retition.. 

tleferred to Committee 
·of Supply. 

Merchant seamen's bill 
'Read 3d time. 

. . 
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That · in cons<:tqt1ence of the unexpected disaJlpointment, anrl l>ei 
oisrnissecl at so late a periofl of the season, and having· so confirlentl 
'\\'aited, thereb.v sacrificing- the most.~lrofital)le part of the ~·~ar, .Pt>tition!ri 
J1opes ~hat your .hono1:al>le IJouse '"ill he r>lea~e.cl to tal{e l11s d1s·•1>poi t. 
n1e11fg 1nto cons1derat1on, an<~ alJo,v ~·ou r pet1t1oner au aclequate rernu. 
neration to iuc.lemni(y l1in1 for loss of ti1ne, and Jletitioner, as iu duty 
bou11d, ,,.i 11 ever pray. 

'VILLIA~I l{ELLY. 

On 111otion of l\fr. Po\<ver, seco11ded by Mr. Nugent, 

Ordered,-'"fhat tl1e saill petition be referred to the committee of 
s u 1) 1) I)'. 

i'\g-rPealJljr to tl1e order of tl1e (la)r, a lJill for reg·nTating the service or 
merchant searnet1 eng·aged i11 the vessels of this ·colony, 'vc.ts read a 
tl1i rd ti rr1e. 

On motion of ~fr. Brow11, seconded by Mr. N t1ge11t, 

Pas!!ed. Resolned,-'fhat the said l>ill rlo pass, ancl t11at the title l>e '' 1\n arf 
TiUe. for regulating tl1e service of merchant seatnet1 eng·age<l in tl1e vessels of 

tl1is Colonv. '' 
"' 

Sent to c~v..-:icil. Ordered,-That Mr. Rro,vn an(l Mr. Nug·ent <:lo carr)' the said bill 
·up to her ;\1Jajesf)''s Council an<l tlesire their concurre11ce. 

House in committee on On mot inn, the Honse resolvecl itself into a corrttnittee of tl1e \\'hole 
· administration of Justice Honse on the further consi<leratio11 of tile llresen t state of tl1e Ad tll iu istra

tion of Justice in this CoJouy. 

' ltepott~ 

Mr. Speaker left the chair. 

l\ir. Nuge11t, took the chair of the co1nn1ittee .. 

Mr. Speake1~ rest11ned the chair. 

1 .. he <·l1airrr1an re1lorted fron1 tl1e cor11mittee that t11ey 11atl 111ade soo1e 
· Jlrogress in the l>nsi ness to them rt-~ferrecJ, and that severa 1 '" itnesses 
'''ere exarniuP'I bt'fore the co1T1n·1ittee, ancl several irrlpnrtant <locnn1t'nts 
]ai<i before thern, \vhich he lairJ IJt:•fore tl1e I-louse, and read lhe folio'''• 

\ ill!!' report in his placP, and aftel"\VarfJS uelivere<l it i11 at the Clerk's ta• 
Lie, '' l1ere it \Vas ag·ain read as fu11o\rs: 

. The con1mittee regret exceecling·ly that in consequenreof their investi .. 
~ratic>tlS having· l>een obstructed in an earJ.v stag·e fly 1 he i Jll f>ror>el' i nte 
ft•rf'nce, as it \\'Olll<l ar>pPat·, ()f the l-lou. I fenrv John B<)lllton, to prevent 
disclosures, in eviclence ,,,hich n1ust l>e criu1i1~atorv of l1irn~elf iu hit4 of~ 
nee of Chief Judge of the Sntlrernt> Con rt, thf'ir ,.,:port eaunot l>e as full, 
as explanatory, or even as satisfactory, as origi11ally they l1a<l reason to 
.a11 tic i f'a te. 

I~avin-g llivided tl1e sul~ject of. enqnir)' referre(] to tl1en1 into thre 
l>r·a nches, viz. the Ad ministration of Justice i11 the Sn r>r<:>1ne Con rt-th 
Acln1inistralion of .Justice in tlie C'ircuit ( ... (1t1rts, and t-he Acl111i1ai~trali9 
of Justice in tl1e C<)urts of Session, they bt>~ra11 t<) enciuire, in tlae fi!st 
place, iuto the r>re~ent state of the AclrPinistratiou (lf .Justice in the ·~u
pren1e Conrt ; an<I for the (lUrpo~e 1lf ohtai11i11g· the l>f'~t inf11r111at1<>fl 
they surn1noned before tlaerr1 an cl exa1uiue<I ~everal re~r•e<·tal)Je \l'i.ttte~se~. 
fr<>rr1 ,,·hose testi111ouy rr1ut'h interesli11g- a11cl in1portn11t inf~1rn1~tt1cHt ,va 
-oLtairi-ttl, Lut tl1e iutt!rru1Jtio11s Lefort! a(lvc:rteu to coniJlt>llt:<l th~w to_re-
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·rl fro'n calli11g-for tlie evi,]e11ce of officials ge11era11y, and therefore Repott,. -· 
frai I 1 · l b f • • • • huve the)' l>ee11 <l > 1~.rec to a a11c on tl1e1r pr1m1t1ve arrang·e1ner1ts a11d to 
rep 0 rt rat her ,, 1 j r ll flt I)'. 

,,, ur corn1nittee rep'lrt, therefiJre, t11at l1c1vi11g g·ive11 great considerati"" 
to tllf" in1 11c>rta11t n1tttters referre:I to tl1e1n. a11tl l1<lvi11g exarnir1ecJ seve· 

on · I l ' I ' . J . I . ral intell1 ~.re11t arlL rt\s11ect:1 >le \V1t11esses '"e ~ act1na111tec \.VJt l tl1e stl~Ject 

1 
,vhit·l1 tl1P.v '"ere <]t1est1011etl, tl1Py l1ave tl1seoveretl tl1at at f>rese11t tlJ.e 

0 I • • t• . I 1 · l <l I . l . reatt>st (f 1ssal1s ~1et1 1 >11 a tit t l8C011ter1t are proc. ttce uy t 1e ma11r1er ~Il 

~rhicl1 ju~ti"e is a(ln1i11istere<l it1 tl1is Colotl)1
• 

rfhr Jntiirati1re act i)assetl irl tl1e fiftl1 ~'ear of tl1e reig·11 of l1is late 
~Jajest~' l(ing· ?e•)I g·e IV~' ~JlOn 'vl1icl1 is fo1111de(f. tl1e Ito.yal Cl1arter es
tahli~hin~· tl·1P. StiJ1reme ( .<Jurt (tS at 11rest>11t eo11st1tt1ted, as '''ell as tl1e· 
Circuit (~onrts, errjp()\\'ers tl1e Jt1(ig·es of tl1at (.,ol1rt to mal<e l{11les a11d 
Ordt-'rS 'vl-iicl1 arf! to l·iave tlie force of 1<1''', for tl·1e 11rott•ctio11 oftl·1eir o\vn 
practice, tl1e et1111a1111ellin;g- jt1ries, a:1<J 011 ~tl1t>~· st1l>jects, IJ11t tl1e.v are 
forhi<lc.ietl f() llt~ lu·o11gl1t lltto ()r>erat1ot1 tlrttr1 after tl1ey sl1all l1ave ueer1 
puhliel)! }Jron1ulg·atecl for ti1ree caletl(lar 111011tl1s. 

,.fhis }ll'01T1t1lg·atio11 is esserttial1y 11eressary to rnal{e the Rt1les a11d Or
clc~rs lt>g'all.V or1erative; l>tJt CJllCe l>rot1g·f-it illtO C>f)CratiOll no i11<Jivi<Jt1aJ,. 
or hocly of i11fliv'1tit1al~, l1as or cat1 lictve atl)' 1)0\\'er, rig·l1t, or <ttitl1<Jrit)' to 
alH·ng·;-;te, atr1e11<-I, c1r alt~r t11rn1, or ail)' of tl1f·r11, 01· to orcler, c.Jiref't, or 
pt'r 1 ~1 it that ar1.v l>f tl·1e arrat1g·e111e11.ts fctr111in.g· tilt\ .s11l>ject ~atlt'!" (lf st1el1 
l{ules ancl ()rders sl1ol1ltl l>e set asi.tle or d1scor1t1t1t1ed t111t1I after sl1cl1 
11 u I e <Jr 0 r <J er s tl a 1 t er i 11.~·, a t 11 e r1 tl i n g- , . or a l> r o g a t i 11 g, set t i 11 g as i de or d is
r out in t1 in g· tl1e forrner l{t1les, shall l1i1ve bee11 1Jro111u)g·atecl for tl1ree ca. 
1 end a r mo r1 t 11 s . 

The Si.1prerne Cot1rt, to ,vf1on1 l-1ave been deleg-atecf it1 tl1is manr1er, 
po\ver~. fl) a 1 l i 11 te11 ts <llltl 11 t1 rposes I eg·i slat i ve, co11sists oft 11 ree J uclgas--. 
a ("'hief ~Ju(lg·e ar1tl t\\'O Assista11ts, \Yl1(l (IL1rii1g the tern1s of that Cotirt 
presi<lc crlnjf>i11tly ()fl tl1e I3e11cl1; at1(I tl1e Is1ar1rl is (JivitJec] i1·1to tl1ree 
.Judirial Districts, also, i11 order tliat ea.c11 Judg{~ taki11go11e District, .they 
may holtl t l1e ter111~ of tl1e (_~ i rc11 it Cot1rts in t lie in terva.ls bet -\\'eer1 tt1e, 
8e~si<lt1S of t tie Stl r)ren1e Coll rt. 

The first J11tlg«-~s of tli.e Supre111e Co11rt, 11r1ller tt1e· l{o.\1al Cf-1arter,. 
'"ere Ju(lg·es ,.f,t1cl~er, i\1 ulloy, at1(I Des J3arres ; • .Jt1clgf>· ,.ft1cker J1ad ueerr~ 
for son1e >'ears previo11sly l1oldi11g tl1e office of Cl1ief .Judge oftl1e for111er · 
S11pren1e Cott rt, a11cl tl1er.efore 011 . tl1e OfJt>11i11g· of tl1e CotJrt t1ncler- tlae 
Charter, l1is experie11ce f(>rmecl c.tn exeeJler1t guide for tl1e J L1clges i11 ~ 
frarning· tl1eir ll1Jles atl(I Orclers to st1it tl1e particular e.xiget1cies of <l 
cot1nt rv '" !1ose rr1a n 11ers arid ct1stor11s a11d tr•1<le and co1nmerce \Vere -
n1arkecl IJ)' pecl1liarities t111l<.r10\\'t1 ir1 otl1er la11cls. 

1"he~e three J t1 cl g-es hold i r1g tl1ei r office~, 11ot l1y co111 m i-ssion bt1 t lly
Charter, were S\\'Or11 intcJ office 011 tl1e 2rl Ja11t1ar)', 1826, aftertl1e Cl1ar
ter 'Vas J>lll>licly reacl i11 ope11 Cot1rt; IJt1t altl1ot1gl1 tl1ere \Yere several 
<'as~s f<lr trial tl1e ('tot1rt \Vas 011 tl1<1t san1e clay adjr,t1r11ed to tl1e A11ril fol- 
lo·''"•ng\ i11 rJrrl~r tl1at <l prornt1lg·ation of tl1ree i11011tl1s l1aving interve11ed 
of •.he llt1les a11d Ortlers tl1e11 declaretl, tl1ey n1,1y corr1e leg<1lly i11to ope- -
1·at1011 • • 

By t l1ese n ll 1es \'ras estc-llJl is-l1ecl a SJ·sterr1 of en1 pannell i ng Juries, '"'hi ch 
~{lpearftl fr>r ~0111e ti111e to µ:ive g·rt'«lt ~••tisf~1cti<.)lJ; l>11t at tl1e Ja11t1ary 
I ern1. iu 183(), of tl1e (;()flrf, a11otl1er 6~1 ster11 \\'HS e:1d<>r>tecl i11 a st1ite or:· 
Rut~~ ~ul)st·riht>tl I>~· Jtt(lg·e8 ~,~,1clier, [)es Barres, and lire11ton. lT11tlf>r · 
1 ~•e forr11er l{11lt·s, tl1e Sllerift' \\'as c>l,li!.!'e<l to l\eep lists c>f Gra11ll a11<I Pe. 
~!t ~'!r<)rs, al1>l1al,etical.l.v ,,rra11g·~tl, a;;c.l tl1e Jtsries \\~ere ta~e11 fro11• tl1('lse·-· 
•st~ lll._reg_ular _st1cccss1011 ;, __ tlie tir:st Jury cor11u1e11c111g. \Yttl1 tl1e lt:tttr.A,,_ ,, 
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t!.ntl tl1e next \Vitl1 1l1e name follo,vin_g that of the last pe1·sn11 on tlie 1 
Jnry, t! t sic de ca:ter·is. \Vith re:.rard to t_he Petit .Jnrit'~_. t>ightt:'f'U J}tat 
sons '''f rt> ~q !r1rno11f'd tc) attend earh <lay 111 rnan11Pr l>t-·forP 111P.ntiouptj 
sc_. that if the l,er111 only hPltl fol· one '"eel{ the patH_.1~ nf that \VPel~ ,~01 ' 

Pr<:>hendecl no fe,rer than one l1nndre(I ancl t'i~·lit Petit Jurors \Vb n 
t . f I (' ' e natnes ,,·ere ta ~en in reg·ulaa· suecess:cu1 ron1 t.1e 1~ts. 

1'he s.r~tf>lTI, ho,ve,·er. s11l>stitntetl fnr this \vns still a g-reater improve 
1n ~ nt, for 1>.v the 5Sth, !'>9ih. an{l 6 ~) ! h J{u1es of the S11pre1l1t:~ C1H1i·r, th; 
ballot s .\Stt->rn '''as f'~tal1li~ht-><I; all the 11a1nt>~o11 lhPseveral li~t~ofGraucl 
Spec·ial c:tnd l>t>tit .Jur,)r~ bt•i11g· flllt into a IJnx and tllf' nect'~sary nuinh~r; 
clra\\'lt, that is to S '. l~', t\VPllt)'· fl1rt->e tr, ro11~titute a Grand JurJ·-eig·htem 
a Special .Jul'~' , and '::'iirht•·eu a Pf'tir .Jur~· ; and if a rartl •lra\Vll exhibi. 
ted a snrnatne ,,·hieh hacl l.>t.fore lte .... 11 <lra\\'ll on that J11ry, it '"as set asitle 
a11•I another <Jra'"'' t<J ~npr>l_v its J'lat>e; the eig·l1tt->eu SJ>e<'ial and ei!.!'~ 
tei .. n Pt>tit Jurors thn~ tlra\\' ll '''ere a!rain tlaro\vt1 i11to a IJox, e:111tl the first 
t'\reJ\'e tlra\\' ll \rere the Jurv to trv that cause. .. .. 

This latter system a;1pPars, l>~· t:1e evidenre l>efore the Comu1ittee to 
have l>ee11 in <lperation l)!l thP arrival in tliis <'<lllutr.v of 1\ 1lr. B(>ult~>n 
about to a~sutne the office of Chief J11d:i;e, and estahlishe•I as it \\'as h' 
l{n)p t)f (~<1urt r~2ularl.v pron1ulg·ate<I a11d d11l_v a1ir>1·ove•I h.v hi~ late 
t\1aje~ty, that Rnle \Vas tlte ()lll .v instru('tion· to the ShPriff-his duty \\'a 
th~re ampl .v laid do\l'n, and tht~re \Vas not, <'f)nsequentl.v, since thet-stab. 
fi~hn1eut of the l',)11rt, a sing-le r)r~cedt->nt f(u· the issue qf a prf·eept to 1hat 
()tti,·er to snrnrnon the several Juries prior to the ~essio11 of tl1~ Court 
in 1834. 

""fhe co1nmitteP, l>~- tlie evi<lPnce r1f Ed\.velr<l i\1nrfi1ner Arrhil»ald, E8q, 
a l\1len1her of the Bar r>f Nova Sf'c>tia, a11d of the l.a\v Socie:·l\1 in this 
rountry, aud Cieri' of the Su1)re1nP C1

onrt, as '''ell as 1>.Y t'l)J;Y of his 
charg-t' t•> the (;rancl J 11r.\' 011 thf• 3:)1h Dece1nhP1". 1833, Jllll>li~he<I in the 
l{nral (;az1 ... tte of Januarv 4th, f 8:l4, fin.<l that the l!f>uoral>fe flPnrvJohn 

• • • 
l~nullon h;ul can~t-d an alteration 1<) l•e t11a<le irt tl'e r11auner of e111pau-
11~IJi11~· ,Jurif's \l1 hielt hat.I l>een tilJ tht>ll i11 nsP, and J>v th~ eviflt'r1ee (lf ., . 
the ~atne g·pntlerr1a11, a~ ''' Pila~ L>y that of (;enrg-e ljlly, Esq.,aud {ieor~ 
J-lt'nr.r E1ner:.'\011, l~sq., ()oth n1emhers of the 1..a\\' Socit>f)' ()f Ne\YfCnind
land, ancl the latter. also, 1nen1IH~r of the l~ar of Nova Scoti,1, the Com
r11ittee have f()11nd that this alteration \Vase{i~(·teJ llrior to that g·t:'.ntleman 
l1aving· tak:en I-1is oatl1 of otfic:e as Chief J n·r!g·e. 

{Tpon examining· t\arcu1 llog·~ett, Es(1., 110\V CIPrk or the Peace at ~f~ 
John'~, and '"h<l then helcl the offir·e ()f Sul>-Sherifl", and in t11at capa~11 
en1panne)ft'tl and suru1i-1011ed th<--' Jurif's, the (',lmrniltee lt>arned, that 1 
en1pannellin~· ancJ sun·1111nuing· tlie (;rand and l>etit JuriP~ for thc-tt !er 
Jae had, l>.v <lireetion of' the 11onPral>le l~e11ry John l{oultc>n, 1Jev1attifl 
froua the fc)rmer flractice anti eonforn1e<I t<1 the l1t'\V 1111les, ,,,hicl1 Wt>. 

not 1Jro11sulg·atecl until the ]a~t cJay of the -rerm, i11ste~tfl elf those the11 I 

·force, nncl l\'1t~. ErP·erson, as a Barrisf('r, has statecl ir1 l1is evi<IPnce, lb! 
st1fh a <lepartnre fr(>lll l{ules <luly (lrn111tt1g·atecl autl HpJ>rove<I is '' ll 
qttt>stionabl)' illeg·af,'' ancl it is the Of)iuion of the f'o1nrnittee tha! t te 
circnna~tanee t)f l\1r. Bnultcl11's ll<>t having· l>ee11, at t]1e ti1ne of the 1.., le 

of his fll'e('e1>t, ~\V•.: rn into offire as f:hit:'f J 11dg-.-·. g·r~atly t-·uhan(·t•s _that 
illegalif)'· 'l'he J>recept lu-1ars {fate Oe1·en1l>er l:21h, t8:J·J. that is Cl!rf .. 
tet'll (ia~' S Jlfe\'io11s fc) the l)r)t-'lling· of l1is Co1rltl1ission, auu l1is taki ug 
11ecessary oath t~f office as J U{lg·e. 

''"f'l1e tleviatio11s from tlae f<,rrr1er practice of en111ai1ne11ing-jurit·~, on f 
·ocC'asic.1n, \Vere several ancl i111pnrfant, '"hilethe circu1nsta1u·e that on t 
£ale11dar there \V~re no fe\ver tl1a11 eight cases of capital ft::louy • u•• 
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vbiclt charo-es no fe\\'er than twelve individttals \\'ere then in prison, 1teport~ 
'acrht to l1a~e re111.1ered it tl1e rnore imperative to follo'v tl1e course Jaicl 
~o~n by for1ner ~r~cecl~11t, establisl1ed by Rule of Court, pro1nuJgated 
lJ a tri l>t111al der1 v1 ng 1 ts power from a Royal Charter. Yet lvere ele-
v~n of tl1ese individuals inllicted by the Grand Jt1r.v, so illeg·ally ''onsti-
tnted, and tried by Petit Jtiries empa11nelled c:o11trary to the Rules of 
Court, and six perso11s \Vere condemned to deatl1, a11d fot1r of then1 actu-
alJ)r suffered exect1ti,011 of tl1at sente11ce; four 1nore, as well as eight otl1ers 
for various <Jt.hea· offences, t11~cier\·\1 ent tl1e several s~ntences passed 1.1po11 
them, a11d property to a cor1s1derable ext~11t was alienated upon the fi11d .. 
ing· of such illegally constituted Jtiries. 

But 11ot <ltaly in tl1e al>rogation 'lf tlae J t1ry Systern ~were 'the altera
tions the11 effected calct1latecl to i11jure tl1e pulllic i11terests. By a11 <1lte
ratio11 i r1 tlie mere fornt of t lie \V ri t of A ttachn]ent whicl1 had l>een irt· 
nse UJ1 to tl1e tit11e of the arrival of i\lr. · Bot1lton, ttie l<t\l'S \vl1ic~l1 had 
heret<,fore prote<~ted tl1e fisl-ierit1s l1ad 1Je~11 esseritially atlt.I radically 
altered. 

l Tp to the periocl of tl1e arriv•1I of the . Honoral>le Ju{lge Bot11ton, a11d 
until tl1e terrr1 of thP Suprer11e (~'ot1rt before referred to as opening· 011 tl1e 
30th Decen1lJer, 1833, i11 tl1e \Vrit of Attacl1met1t lvas embodied an ex
ce1)tior1 \\-'hicl1 exe111~lted all pr<llJerty essential to the concit1ctir1g of tl1e 
Fisheries frorr1 lialJilit.v cluring· tl1e fisl1ir1g season to ::1ttachme11t, l>ut tl1e 
(;omn1ittef' l1ave it i11 evidence fron1 st~veral \\'itr1esses exami11ed before· 
then1, tl1at tl1is exent(lti<Jil \\'as str11ck out i11 t!le New For1ns, an<l tl1ey 
have the evitler1ce of iVJr. Arcltibald to say, tl1at the striking out this ex .. 
etnfltion '''as the res11lt c>f a11 i11ti1r1at.i,<J11 f)tits nt·cessity lly tl1e H.ot1orable 
~1 r. Bou I tc,11. 

1,l1e fi~l1eries C)f Ne,,~ fot1nrllar1cJ, tl1e <:'ommittee Llt~g:e,, constitute alt. 
that is VclltJal~le f•) tl1e best it1tert'sts <>f tl1e cot1t1try, at1fl 11r1y tl1ir1g that 
has a tende11CJ' to ic1111erle their progress <)r to re111ove those securities 
\\'hicf1 for tit11e imn1e1norial were tl1ro\vr1 r<>t111u tl1ose \Vl10 carry tl1em on, 
goes to sap tl1e ver~· fou11cfati(lll of tlie l,01011)1

, to destroy tl1e l101)es and. 
prospects tlf t l1e people. 

These fi:sheries are sc·aret>ly ever co11cl L1ctcd Ly tf"1e riel1 n1erca11ti le· 
houses, or U)1 indivi<ltials i11 afHuerit or eve11 comfortaf)le circu1nsta11ces, 
nor are t l1ey C{>t1d t1ctecl under tl1e e~·e oft iie n1ercha11t rr1ost irlterested i11 

their success-tlieJ' are earrif·d 011 fror11 tl1e sn1all l1e:1ruours along the 
shores of N e\v four1d la11tl a11d tl1e Lallrador, a11d 011 tl1e g·reat .8a11ks, by 
persons ge11erally \vithot1t money or property, and llri11gingonly cl1arac
teras tl1eir recom1nendatio11, anti these perso11s are 11~11ally fur11ished \Vith 
necessari~s, ("onsisti11g of Boats, Nets, Lines. Provisions, Clotlii11g, and 
other f.trticlP~ for enabling tl1err1 to Jlresecute tl1e voyage 011 credit by tl1e 
several merce:antile establisl-101e11ts. 

rJ'he n1erc(1a11t, J1eretofore, seldom t1esitatec) fo give SlJpplies to an f10tl
est planter, 110\Ye\·er u11for1 unate l1e n1igl1t l1ave Leen ~ i11 former J·ears, 
for the ct1storns of the cc,t111tr)·, a11d tl1e dfcisions of all former Judges, 
gave him a preferal>le cluim on tl1e proceeds oftl1e VO):ag·e of the ct1rrent 
)ear, for l1is s11p1•lies, after the paywr11t of the servants' \vages,-~11d ser
;~ant~ seldon1 hesitated to hire tl1emselv~)s. to tl1e .poorest p1ai1ter, ~ecat1se 

•e r.11ston1s of tl1e f'ountry and tlae dec1s1ons of Gover11ors, Surrogates, 
~ag· 1st1~ates, ar1rJ Jt1clg·es, for ti1ne immemc)ria1, g·ave tt1em ~l sect1rity of 

. ~~o'·:r111g tl1t·ir "'ag·es fron1 .tl1e 1;erso11 .ir1to ,,,hose J1antls the Fi8l1 an.d 
A JI of tl1at ' 1 0)·ag·e r>assed; a11<l ''A .LL Bo .. .\TS, 'J,ACKL,E, AND APPAREL, 

. ~ D A LL O'fHER CONV EN I ENCi ES AND THINGS USED JN, Oil.NEC ESSARY 

._fOR, _THE BU~JNE~S OF THE ,,,)~,HEllY'' \lfreat a]l times 11eld to be ex,. --

./ 
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empted from distraint or attacl1ment until t11is alteration, sug·gested 
tl1e Hon. Henry John Bot11ton, was effected. 

But this alteration in the forrr1 of tl1e Writ of A ttach1nent \Va8 tlot th 
only change made calculated to injure, nay, to <1estroy the fisheri 
,..fhe evidence before the Comn1ittee proves that the current supplier i 
denied that preferable claim 1vhich he l1ad al \V3)'s before enjoyefl 
now it is 11ot unusual to find old cre<litors coming· do\v11 upo11 a (Jl~ntor 
'"lien they find l1im, througl1 the assistar1ce of supplif>s given by other 
rnercha11ts, lvitl1 fish in l1is stage or provisio11s in l1is ~tore, and taki 
advantage of the removal from the Writ of Attacbrr1ent fjf the exemption 
from attachn1ent of tl1ings connected \vith tl1e Fishery, completely 
interrupt tl1e prog-ress of tl1e voyage, to tl1c rui tl of tl1e planter and of 
tl1e servant, and the great injury of the mercl1ant. 

A not her source of great i nj 11ry to the fis11ing i11terests is, tl1e alteration 
in the deci~ions of the Courts on the st1l>ject of the rig· ht of the servants to 
follow tl1e fish and oil into the l1ands of tl1e receiver of the voyag·e for the 
recovery of tl1eir wages . ..-fhe Comtnittee have tl1e best and rr1ost auth~n
tic docur11entary evidence l>ef<)re tl1em to prove, be.~1 or1d the ()Ossioili.tv of 
<Joul)t, that this custorr1 l1ad existence Jong prior to the passing of the Act 
15th Georg·e III., in the )'ear 1775, and that it \Vas so '''ell establish
ed as to be denominated tlie c1tstom o.f the country so far back as the 
year 1749. 

rrhe Cornrni1tee in seeking evirlence npn11 tl1e sol>ject of tl1e ancient 
customs of tl1e Fisl1ing Trade of Ne,vfoundland, l1ad recourse to the de
cisions of Governors, marle '"lien tht=>se Functionaries appear to have 
l1een invested \Vitl1 a jndicic11 authority, prior to the establishn1ent of re
gt1Iar Courts of Justice, and to tl1e Recorc!s of the se\1eral (~ourts sinre 
instit11ted, \\1 hi~h tl1ey l1ave founll abt1ndantl)' explanatory of tl1e princi
ples upon wl1icl1 each particular case '"a~ <Jecided. ..fhe proclan1ationof 
GtJVernor Rodney~ date<i 11th Aug·ust,1749, vol. I, 1)ag·e 19, of the Re. 
cords of tl1e Government Office at St. Joh11's, is sufficiently expla11atory 
of the illegality of subjecting l~()ats anti Crafts necessary for the I~'ishery 
to be take11 during· the f)rog·ress of tl1e season. A11d l1is <lecision in 

. Pilie's case (see minutes of evi<Jence taken flefore tl1is con1n1ittee) the 
Proclarnatious and clecisions of Gover11or Drake in 1750, Yol. 1, page 
302, Governor Bonf o y in 1783, Toi 1, page 113, (_;ove rnor Ed \\'ards in 
1757, vol. 2, page 324, Governor Paliser in 1767, vol. 4, pag·e 64, '11, 
and 140, and Governor Montag·ue, ·vol. 6, r>age 161, 75, an<l 148, and 
vol. 9, page 165, clearly provP tl1at lo11g l>efore the passing of tl1e Act 16, 
George 3, it \Vas co11sidered to l1ave Leer1 al\VaJ'S tl1e custom that the 
receiver of the VOJ'age sl1al I be I ial>le to pay t lie ser,'ants Wages ; a11d. t~ 
custom of the preferal>le claim of tl1e current supplier is proved by s1mt· 
Jar testimonv. While the select cases extracted from t lie Records of the 
decisions of.,tl1e Supreme Court, by Chief Judges Forbes a11d "fucker, 
and pu IJI ished at St. John's i11 1829, Jlrove that in adj ucl icating upoD 
q11estions conne('ted with tl1e Fisheries, tl1ese ,Judo-es follo,ved the prec&
dents established lly their predecessors, declarato:'y as they 'vere of the 
ancient ct1ston1s of tl1e cot1ntry. 

Whe11 110\vever tl1e Committee soug·ht for documentary evi<.1ence frorn 
the Recorcls of tl1e Court, of tl1e principle of tl1e decisi~>ns of tl1e Hon. 
Henry John Boulton 011 these sul>jects, and l1ad all tl1f> cases which has' 
been tried in tl1e Supreme a11d Circ11it Courts, 011 t lie su l>ject of ~er,·anf 
wages, extracted frclm tl1e Recor<ls and placed, by order of his f_.xce1Jen
cy tl1e Gover11or before the (;orr1mittee, t hev ,vere unable fro111 these R~ 
cords to discover npo11 'vl1at grot1nds the decisions ,vere come to, an 
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altliottgl1 the judicial '-!eci.sio11s ?f the J uclg·es are de~lared to be th~ prin- Report. 
cipal and most autl1or1tat1ve evidence that ca11 be given, of the existence 
ofst1cl1 a custorn as shrt11 form a part of thecommor1 J_.a\v,'' dnd althougl1 
it is stated bJ· hig·h legal authorities that '' tl1ese decisions upo11 tl1e re-
cords are freque11t1y l1ad recourse to, when any critical question arises, 
ia the cleterminatio11 of wl1ich former precedents n1a.v g·ive lig·l1t or as
sistance,'' a11rl although '' it is an established rule to al>ide by fortner 
precedents '''ltere the same poi 11ts come ag-ai o i o 1 i tig·at.ion ; as well to 
keep the scale of J ustsce even and steady, and not liable to waver 
with EVERY NEW JUDGE'S OPINION;'' as also because tl1e Law in that 
case l>eing solecn11ly declared at1d determi11ed, wliat bifo1'"e tvas 1t1i-

certain e:111d (lert1a1Js indifferent is tlO\V become a fJermanent 
rule ivhiclt is not in tlie breast of a1l.1J subsequent Juc(qe 
to alter or 1'ary from, ACCORDING· 1"'0 HIS PRIVATE SENTll\fHTS; 1-1e 
being S\Vor11 to deter1ni11e, 11ot accordi11g to l1is ow11 priv~tte juclg1ne11t, 
BIJT ACCORDING ·ro THE ICN o \VN LA '''s AN o C us·ro.Ms oF ·rH E LAND.'' 

(BJacksto11e's l11trod11ctio11, Jlage 68.) Not,vitl1sta11ding tl1i~, it \l1 ill be 
in vait1 for fL1tt1re Judg·es to l1ave refere11ce to t.t1e decisions <)f Judge 
Boulton, as entered 11po11 tl1e records of tl1e Courts, to guide tl1ern i11 tl1e 
consideratio11 of tl1ese s11l)jects. 

Fortnnate},r, hO\\TeVPl", there l1as been 011e case-tl1e C'C.lSe of Colbert 
"' 

,.s. Howley-rer>orted a11cJ pt1 lllisl1ed i 11 tl1e Ne'''fou11tllar1d Patriot ot 
J)ec. Jst, 1835, ,,·l1icl1 ,,·as tried lJefore tl1e Hon .• Jt1c.J~·e Boulton and a 
Special Jury ,,f 1\'lerel1ants i11 tl1e Central Circuit Col1rt, l1n Friday, 
Nove:!1l>er tl1e 20tl1, at1(I the correL·t11ess of wl1icl1 report has 11ever been 
in1pugraed, and '1Vl1ich tl1e prese11t :\1e111ber for tl1e district of St . .Vlary,.s, 
in his exami11atio11 before 1l1e co111r1>ittee, states to l1ave IJee11 carefully 
and correctly reported l>J' l1i1n, in whi,cl1 rep<.1rt is cc>ntained tl1e only 
doct1me11tary evirlerice of tl1e g·rot111fls of the decisio11s of tl1at Hon. 
Judge, 11i><Jr1 tl1e st1l>ject of Serva11ts' \Vaµ;es, a11d i11 tl1at case tl1e co1n-
1nittee arf! of opi11ior1 that tl1e I-Jori. Mr. Bo11lto11 J1as decided tl1at ttae 
serva11t has 110 claim by custon1 011 tl1e recei,rer o.f tl1e voyag·e for l1is· 
\vages, b 11 t m 11 st be co11 t e11 t "" i tll 11 is Ii e·11 011 t 11 e fisl1. 

'J.,hat tl1e con1mittee l1ave fou11d tl1at tl1ere rP.sulted fron1 this decision 
considerable l1ar<:lsl1i p t<J tl1e it1rl 11striol1s classes, atJ() i11 tl1e at1tt1m11 a11d 
'''inter of 1835, during tl1e r>revalet1('e of ~mall Pox, prod11celi tl1e 
J)rod t1eed t l1e g·reatest afH ict i 011 a11(i rr1 isery aniongst t l1at most 11 t1 r11ert1u s, 
portio11 of tl1e popt1lation of St. Jol111's, tlie fi~l1i11g· serva11ts at1d
their families, a11d tl1e disco11tent and dissatisfactio11 '"et~e \vide]y 
spread. · • 

Tl1e comn1ittee, i11 tl1e i1e\V r11le'3 prornulg·a1ed by J tidge Boulto11 at 
the term of Jan11ar)1, 1834, of tl1e Suprer11e Court, observe, tl1at tl1is 
s!ranger Judg·e on the insta11t of l1is arrival, abrogates tl1e e11tire prac
t1re of tl1e Co11rts, tl1at practice 'vitl1 wl1ich a1011e tl1e ge1·1tleme11 tl1e11 
practising at the Bar \Vere acqt1air1ted, a11d sul)stituted a SJ'Stem of '''l1icl1 
ever)1 it1dividual of then1 \Vas ignorant, th11s eml1arrassing a Bar not re

- ~n1a1:1y e(]ucated to tl1e professitt11 of tl1e La\l', or ciualified to 11rac-
11se JL1 the ("ourts, but at tl1at ti me were permitted to pleall by 
courtesy. 

In abro~rati11g tl1e established J11rJr s5·sten1, a S)rstem carefully detail
jd and explained by a number of well-established rules, the I-Ion. Judge 
la~ st1ustitt1ted no SJ'Stem for tlie orte ren1oved ; but altl1oug·l1 Mr. Ar

ch1bal(J, «ls Clerk of tl1e Cot1rt ar1,J a Barrister, ~Ir. Emerson, anotl1er 
:arrister, and other witnesses admit that the 20th rule of the old rules 

•_>r tlie en11lat111elling· arid st1rr1moni11g of (ira11d Juries is ia1 fu]l force 
since the J t1Jy ter1n of 1831,, it is tl1e opi11io11 of tl1e comn1ittee tl1at eve1:~· 
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Grand jttr);, since tl1e arri\•al of Judge Boulton, l1as been illegat'ly co ..... ... 
stituted. 

Tl1e co1nmittee, tl1erefore, see in tl1e Civil Admi11istration of Just· 
Ly Mr. Boulton, 1hatthe fixed and steady practice of the Courts, tl1e 
cisions of former Judges, the cot11cnon L.aw of the country, as \vell as th 
Statutes i 11 support thereof, and the system of e1n pan nel I ing Trials, hav,e 
been all superse<le(l, and the 1.>eautiful or(ler tl1rt111g·hottt the entire ol)..: 
serval)le before l1is assu111ption of tl1e office of Jtt<lg·e in Newfoundland; 
i·n ·one moment reduced to au unintelligible rl1aos. ;,."'~"·· 

Copies of several petitions " ' l1ich had l)ee11 acloµted and transmitt 
to the Imperial Legislature, co111plaining oft he conduct of the Chief Judg 
i11 the administration of his Office, have been laid btifore the con1rnittet:, 
autl1enticated by eviflence, by ,vJ1icl1 it apr)ears that it is impossibl~ that 
Judge Boulto11 could ever hope, in Ne,vfountilan<l, to regain publi 
confidence so necessary in the a(ln1i t1istration of tl1e laws. 8e.;. 
veral re1lorts of trials, al~o, on cri1ninal IJroceedings had ~ 
tore the St1preme Court last November, Decernber, and January, \vhic 
prove incontestibly that the ~-Ion. Judge Boulton has rnade and conti 
11t1es to make, his office of Chief Judge ar1ci11ary to r>arty vengeance 
l1ave been laid l)efore tl1e committee, ancl their correctness vouched b 

• 
1 l1e evidence of the g·entlen1an w 110 reporte<I t hetn. 

The case of the King ag·ainst the l~ev. Jarnes Duffy and tl1e Fisher. 
1nen of Saint l\lafy's, is 011e througl1 which, in concurrence \Vith man 
otl1ers of a sirnilar cl1aracter, the committee perceive, tl1at under tlie 
present administration i11 Ne\vfoundlan(I the clergy of the Ca. 
tholic Church do not n1eet that protecti<lr1 to wl1ich, as Britisl1 sulljer 
they are entitled. Ou prete_nee <,fa cl1arge of Riot that Rev. Gentlemali 
was arresterl at Fern1euse, in the Southern District, under a Bench Waf'.i 
rant issued l1y the Ho11 Mr. Boulton, ancl broug·ht by t\vo Constabl 
througl1 tl1e cou11try before tl1e i\1agistrates at Ferry land, \Vl1ere he wa 
Clln1pelled to give Bail to ap1>ear, 11ot in tl1e Soutl1er11 District where tf 
offence \Vas comn1itted, l>ut at Saint John's, before the Supreme Cou ,. 
to take his trial. He \Vas oblig·ed, in the tier1tl1 of Winter, to travel 
St. John's accorcJingly, and upon the 14th J)ece111ber, (tl1e day of th 
opening· of tl1e Winter l"erm of 183~) the Hon. Judge, i11 chargin:l t~ 
Gran<l Jt1ry, took occasion to animadvert on tl1e offence ir11puted' 
tern1s calculateci great I)' to prejt1dice the rninos of tl1e J u•·y against th 
clerg·yn1an, taking occasio11 to describe tl1e offer1ce as a cl1arg·e of '' riot .. 
ot1sly and tun1ultuot1sly n1aking a f<>rcible e11try Uf>tln the fishing flak 
and premises of certain merchants carrying on business in St. Mary· 
Bay; anrl pull in~· do\vn and l1ur11ing the flake, and taking JJossession 
1l1e land on "hiel·1 it stoo(i ;'' " 1 hereas in the i11dictrr1ent tl1ere w 
no charge of'' forci l>le e11try'' macle-no charge of '~ b11rning,'' nor· 
'' taking· possession of tl1e la11d.'' 

Tl1is ti(le of 11osti Ii ty, and tl1e circumstance tl1at the Bar \Vas excl 
si vely protestant, a '"a.kened fears and anxieties ir1 the minds of the rol 
mu11ity, l>ut particularly i11 the rnincJs of tl1e Catl1olic congregation, W 
form 111ore tha11 a n1oiet.v c>f the entire populatic)n of the Island. fort 
fate of a respectable clerg-y n1an ; and the people of CarLonear generall .. 
a11<l tl1e Cathc>lics of llarl>or Grace, mernorialed the Co11rt a11d his E 
cellenc)7 tl1e (~overnc>r praying· t11at, as 011 the trial of c-1 Catholic clerg: 
rrtan heeoulcJ t1ot repose that conficlence in the Bar, as at present co~t 
tt1tec], \vhich '''as nt>cessary for his rJefence, the Rev. Jarr)es Duffy mig 
Le perrnitted to select from arr1ong his fJ\l' l1 congreg·ation, or the CatbO
Jics <>f NewfountJland,generally, a Jlerson in '''hoin he could repose c 
fidence to co11d uct his defe11ce. . 
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The II <1ll. J t1dg·e Bou l tr•n, lio'''ever, not 011 l J1 ref t1se(J to accede to t l1e Report 

raver oft 11 ese peti t ic>ns, f, tl t act 11all )7 refuse<.~ to receive t l1em, even tho' .. 
botfi were t11ost respeetalJl.r an(l t1urr1erc>usl.v s1~rnetf, a11d ~l1011g·h 011e of 
ti rm ,vas r>resented l>y two Hon. ~Jembers of Her Majesty's Co11t1cil 

1
(J a hiul1lv respectable inercl1ant of St. John's, l1oldir1~ the co1r1mis-a n ' I"\ • ..._, 

sion of the J>eace. . 

The Re\1
• Jan1es Ouff.r, eacl1 st1cceedi11g term of the Cot1rt, repairecl to 

St. John's a1ni.d <11.l the tliffict1lties attencla~1t _at ~111. sea_so11s up()fJ travel
Jjno· thro11g·f1 Ne,vf<>u11dla11tl, to seek a ptlllltc 111vest1g-at1ot1, ancl at ler1gtl1, 
in )tay, 1837, after l1e had travt>llecJ 11p\vards of 1300 miles to seek the 
yjndic.ati<Jn of his char«1cter, tl1e Crown l1avir1g ev~ry Term Jlut <Jff tl1e 
rase 011 one f> rete11ce or other, at le11g·t 11 \Vere ClllD pe I led t<l a l>an<J ot1 
the prosecuti~11~ \vhiletl1e injL1ri:s i11flic.te<I UfJon tt1e. clergyn1anin l1is a11x
ietiPs and sol1c1tt1cle, ar1cJ 111 l11s wear1so11e a11<l to1lson1e a11d da11gero11s 
journeys rernai 11ecJ unredrrssecJ. 

Jn con~ideri ng- t lie case of Mael{ey, "'' 11 icl1 came on for tria I in tl1e )as t . 
antnrnnal term of tl1e St1preme Court, the comr11ittee are decidedlJ· of 
opinic>11 that tl1e t>rig·11al verdict of'' N'-lt Guilt.v,'' ot1gl1t to l1ave Ileen ta
ken fr<>Ol tl1e Jt1rv, a11n that the <fe<'laratio11 of tl1e Jt1dge in tt1at case and 
J_.a\rrence \Vl1ite"s, '~ tl1at tl1e question of assat1lt \Vas not 011e for the Ju-· 
rv,'' was not fountfe(f QIJ jt1st flri11ciples of La\v, a11d tl·iat the fi11e on 
1\1ackey having· l)ee11 ec1t1al to l1is e11tire )'ear's income, was unjust and· 
exorbita11t. 

In consicieri11g tl1e case of tlie King agai11st Ro1Jert Pack and otl1ers, 
the corr1n1ittee l1ave tl·ae Re11ort fJt1l1lisl1t~ i11 the Patriot Newspaper be
fore the111, verifiefl lJy tl1e affidavit of Mr. N11g·e11t, tl1e .Vleml>rr for St."· 
llary 's, '" 110 repc>rted that as \\1el I as a 11 t J-1e f<.1rmer f'ase~, a 11d they ca11-
not refrain frorn "a.\'i11g·, tl1at tl1e f'Ot1duct (>f tl1e .Jt1<Jg·e i11 admitti11g· Ja
<·ob's testin·1or1y of tl1e <>bservatio11 ascrillccl tf1 Hartling i11 tlie poll-roon1 
at three o"rl•)ck i11 the after11oon, at Harllor (~race, a1tl1ougl-1 l1e l1acJ pre
viously r1tled that lie '"'Ju Jc] 11ot <t<l1nit eville11ce of a11ytl1ing· tl1at occtir-· 
f{·d afterte11 <l'clllrk ir1 tl1e r11or11i11g, 1l1eJ1 can11ot but say tl1at such con- · 
UUct oefra)'ed t}1e gl'()SSest prejucfice. 

The evitle11re agai11st rf'l1omey and Sat111ders they al~o consider excee<J .. · 
ing·l)1 defective, l1t1t tl1e cor1cluct of tl1e Jt1dge 011 tl1e o,·casior1 of the· · 
Jury's retL1rnir1g a ver(lict of'' TIJMULTtTous ASSEMBLY'' a~t:1inst Ha)'· 
rlen, l\1ea11y a11<.i Quirk-Ii is ope11 vitiatio11 of the ''er<lict, b.v directing
the enrlorsen1e11t of'' t1nla"·ful'' f()r '' t t1r11ultt1ous''--a11d l1is exertio11s to 
n1ake the Jury believe tf1,1t a '' tum1tltuous assemblJ·'' a11d ~' a11 unlau:fiil 
~sse111llly'' were S)·1ior1i111<lr1s, and l'lis 11ltimate senter1ceof twelverr1or1tl1s';· 
1n1prisonmer1t ag·ai11st Harding, 1'homey an<I Sau11ders-all of tl1ese, . 
\Vhen it was co11siclered that rl1e imptit.ecl offer1ce ctrose ot1 tl1e occasior1 
of an electirJrJ, \vhere tl1e deferacJa11ts were of tl1e victorioL1s, ancJ tl1e l'Om- -

P~aina11ts <Jf tl1e defeatecJ 11art.\', proved to the committee tl1at the cl1arge 
0~ partiza11sl1ir) macle ag-ainst tl1e Ho11. Jt1<Jg·e first IJy 5,000 of tl1e inha
bitants oftl1e district <)f St. Jol111's-11ext bJ1 8864of tl1e people of Ne\l'
fou~id Ian,), arld afteru1ards by t lie people of the district of St. Joh 11 's, 
agtt1n of 11arbor Grace, Brigr1s, a11d l-.arlJ011ear, c-111d by several i11<lividu
aJs \l1ho l1a<i lJee11 tl1e victin1s of tl1e maladministratio11 of l1is office; "·as · 
not i11-founded . 

. But not 0111~1 on tl1e o.ccasion of. tl1e "rria1 was this spirit of part1zan-· · 
8~ 1 P manifested, but the conduct exhibited by the Hun. Judge towards 
11~ dt:>fen<l<t11ts liHr,Jiria 1'h()filf>\' a11(i Sa11r1<fer~, ,~· bet1 committed fo .. 
1>r18011, \l'as tn~rketf l.>v ;~ererit\· 1it~exarnplt><l i11 tl1is Cf>t111trv, \vl1ile tl1e re · · ·· J • 

peatfd i11sL1lts a11u an110J·a11ces tl1roV\·11 iri tl1e \VaJ1 of-tli-e Catl1olic t·ler--.-
• • 
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gymen who.attended the gaols at the time, \Vere of sucli a chara 
~ls to cotnpel these Gentlen1en to abstai11 from visiting the Prison. e 

Under tl1e statute 4, W. 4, car->. 5, ar1 Act brought into tl1e Lecrisla · 
Council by the Hon. Judge hin1self, in his character of Legislator 
the 8th April, 1834, the Jullge has tl1e power of regulating l,y Rut~ 
Court the Dietary Treatment, Discipline, &c., of Prisoners, a1id under 
p .. etence of fulfilling functions in that ne\v and, in the 011inion of 18 
~omm.ittee, unconstitutional cl1aracter, he introdt1ced a rig·idity ()f d" 
pline for tl1ese (lrisoners 'vhicl1 he never befc1re co11ternp1ated to be vi i 
ed npon the rnost depraved felons, and this is to tl1e con1mittee a1>undaot 
evide11ce of the Judge's l1ei ng actuated by perso11al or political motiy 
in tl1e di&cl1arge of l1is duty, but also testifies the g·reat dang·er to th 
best interests of the public, that are likely to arise from the concent 
tion i11 one individual of Legislative, Administrative, and Execut 
po\vers. 

Your committee can11ot here refrain from observing also, that the 
House of Assembly passe() a f,ill i11 tl1e early part of the Session, foundetj 
011 the Irnperial Statute, for effecti11g greater uniforr11ity of rlis<'ipline in 
the prisons of England, ]aid before tl1e House by or<ler of the Secreta 
of State, l1aving· for its ol>ject to take out of the hand~ of th! 
Judges, this power of regulating· the prison (}isci pli11e conferred upon 
them l)y the Local Act before mentioned, " 'l1ieb O\Vell its introdu~tion to 
tl1e hon. J ndg·e Boulton, and. t ra nsferri ng· it into t lie l1a n(f s oft he Magi 
trates, subject to tl1e correctio11 and arnend 111ent of l1is Excelle11cy tbe 
Governor, a11d to tl1e final approval of the Secretary of State for the Co
lonies, but O\ving t<J the influence of tl1e Cl1ief Judge as President of the 
Legislative Cot111cil, tl1at bill \Vas thrown out ar1d the clominio11 of the 
dungeon retained ir1 the l1a11ds of the Supreme Court. 

The co1r1n1ittee have likewise examined into the case of Rex. v. Pa
trick Morris anti otl1ers, and tl1ev l1ave before tl1em tl1e affic)avit of the 
defendants, wl10 S\vear tl1at tl1e Grand Jury wl1ich presented and indict
ed them is con1posecJ of two of the tory aud defeated cat1liidates and 
members of tl1eir committee~ while that t"'o Catl1olic C1ergvn1en bein~ 
i11cluded in the indictment, tl1e Attorne)'-Geueral struck off ·tl1e Special 
Jury Panel every Catl1olic an(:I every Protestant i)rofessing liberal prin
ciples. 

\Vl1en tl1is atfidavit, complainir1g so justly of the wa11t of confidence 
of the parlies in the Jury en1pan11ellecl to tr~y then1, pra)'ed the ~ourt .to 
gra11t a change of Ver1t1e to the Northerr1 Circuit Court, but the Chief 
Judge refused to grant the prayer, 011 tl1e plea that '' tl1e \l1l101e Island is 
011e Vent1e,'' the con11nittee, i11 looki11g to tl1e trial of tl1ese defendant' 
saw witl1 pair1 the perver8ion of Justice tl1ere exl1ibited. The charge 
laid in the indictn1ent, a cop)' of which is before tl1e cor11mittee, was one 
of <l '' Profanatio11 of the Lord's Day,'' a11d Mr. Ke11t, 011e of the defen~
a11ts and Member for the district of St. Jol1r1's, l1aving 8ho,vn his readt-

. r1ess to prove, llotl1 by argurnent and evidence, that thf>re was no ''pr 
fanatio11 of the Lord's Day'' in meeting 011 the Sunuay to address t 
electors, the Judge at lerigth yielded, and stated that" there was _no sue~ 
<'harg·e made,'' a11d of cot1rse it "ould l>e t1nnecessClf)' to meet 1t ; an 
i11 accordance \vith this decision there was no evi()ence ad<Jnred, on.t 
part of t11e Cro\vn, to prove that tlae imr>ute() offence took place'' durin~ 

·tf·1e time of Divi11e Service,'' as stated in tl1e indictmer1t, and )·et •~!9 
Jt1c.lge pern1itted the Jur~· to find Mr. Po\l'er ''Guilt}'' of the wh,,.e 

·Intli<:t'fnent, arid actt1ally fitle(I 11im £25 for sa)' ing ~· Bal1 !'' i11 the street, 
· '"·i·thot1t tl1e exl1ibition of tl1e least demonstratio11 of viole11ce, to one . of 
tl1e opposite parfy. 
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The conduct of the 11011. Judge, too, as co11r1ected with tl1e ca~es of lleperf' 

Carson 1,ers1ts Kie11)r, ar1d Cl1arles a11d Jane Antell versus Carson and 
Rochford, appears to the Committee a11other i 11stance of 11 is political Jean-
' a O'S in tJ1e af]ministratio11 of l1is office, (see mi11utes of evidence) a11d all 
:f~hese, arid various other similar cases of great appare11t oppressior1 
and injustice, but whicl1 tl1ey are obliged to · refrai11 front i11vestigati.D? 
in consequence of the endeavot1r, or1 tl1e part of tl1e Judg·es of the Su-
preme Cot1rt an<.l otl1er persons in office, to throw impedirr1ents in tl1e 
wav of the Committee, prove still roore i11contestably tl1at the JJonorable 
Judge Boulton l1as exl1ibited l1imself on tl1e Be11cl1 a political partizat1, 
"'hile tl1e in\'estigatio11 of the several cases of libel brougl1t agai11st tl~e 

Patriot Ne"'spaper, a11d his co11dtlct to"vards ~Ir. Parsons the ~Jlrinter 
of that Journal, i)rove a spirit of vi11dictiveness hig·hl.Y derogatory to the 

character of tl1e Judg·e . 

. Tl1e Cor11rr•itt.ee, tl1eref()re, 'veigl1i11g well a11d deeply the premises
taking all the importa11t evi(1ence before tl1em, botl1 oral and documenta
rv into their cnost anxiot1s co11~i(ieratio11-regarding the importance to 
" ' the public interests of a pure Admi11istratio11 of Justice, l1ave been com-

pelled to co11clude that the "vide-spread discontent and dissatisfaction 
at the ronliuct of the Hon. l-Je11ry Jol111 Boulton, i11 tl1e admi11istratio11 
of his office as Cl1ief Jnc1g·e, are \veil a11d S':lllsta11tially founded, and that 
his COlltinttance ill office \VOtlld Ue ltlCOlli3istetlt \Vith tl1e public good.:....:_ 
thr. rnaintenance of public tranqt1illit)'· 

They, tl1eref<Jre, beg leave to suggest to tl1e l·Jot1se of .. ~ssemb1y, ~tl1e 
propriety of prPparing an adclress to her l\'lost Gracious Majesty, pray
ing· her Majesf)' ,,·ill be pleased to purif)r the Fountains of Justice for l1er 
lVJajesty's r11ost loyal subjects the people of Ne"vfoundla11c1, and of ap"." 
pointing a Deputatio11 of Mernbers of tl1e House to repair fortl1,vith .to 
London. to lay the same at tlJe foot of her lVJost Gracious Majesty's 
,.fhrone, and to \Vhom it sl1all be delegated, bJ7 every means in their 
power, to awake11 l1er l\1ajesty's Ministers to sympathy for th~ suffer
ings, a11d atte11tion to the \Vants, of tl1e people of tl1is ]orig-neglected 
Colony. 

• 

JOHN v. NUGENT, 
Chairman of Committee . 

The said Report havi11g been 'ead throughout \Vas, upon tl1e qt1estion 
put tl1ereon, ag·reecl to b)· the House. 

On motion of Mr. Morris, seconded by Mr. M'Carthy, 

. 01~dered,-That said Report togetl1er \vith all evider1ce a11d proceed
ings of tl1e cowmittee IJe printed for the use of the members of the . 
House. , 

• 

(See A ppenclix, for tl1e e\1idence a11d proceedings of tl1~ committee.) ,. 

On motion of Mr. Nugent, seconded--by Mr. M'Cartl1y, ,;. 

Agreed to • . -

-
T1 be printed.' -· 

\ 
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T ResoltJe~,-.. rhat (in .refere~ce to tl1~ notice of m_otion gi.ven by ii 

Nugent) as it 'vould be 1ncons1stent with the pr1nc1r,Jes of Justice to rr. 
<JU ire any person to g·ive evidence wlai~h ma)' prove inPulpator.y of therq.. 
selvt>s ; the Honse take no furthe~ not1~e of the refusal of Assi~tant Ju • 
(;!es Des Barres and l~rento11 to give ev1fJence before the com1r1ittee of 
1he "'l1ole House cln the present state of the a(lrninistration of justice iQ 
Newfoundlan(l.-But corning to that resolution the House by no mea 
\\'aive their undouhtecl rig-11t to order tl1e atten(lance l>efore the111 of eve .. 
r_y Public Functionary in the Island suhorJinate to his l~xcellen<'y t!ie 
Governor, exc~pt only in C'ases where the ()artit-'S n1ay hol<l th~ offire or 
Men1l>ers of her i\1ajesty's Council ; \vhen the House adrr1it the l>roprie
ty of first praying· the Jlern1ission of that body. 

The tin1e l1aving· arrived for the conferenf'e '"ith her Majesty's (~oun • 
ci), requesteti yesterclay, the narnes of the l\'Jauag-ers on the Jlarl of thi 
IJ ouse were cal led over, anti they \Vent to tl1e con ferenee .-<\. nd beinO' 

· returned-
0 

1\1 r. Brolvn reported that t l1e 1'11anagrrs had IJeen at tlie conference, and 
11e rea<l the report in his JJlace anJ after wards <i<-'li v ered it in at tbt 
(_

1 lerk's tal)lt, \Vhere it ""as again read an<I is as fullo\\'S :-

.. rhe Council have requested this conference upon the suhject of the 
Jast conference upon the arr1endn1ents tnatle t)y tl1e Council on the Bill 
Rent np by the Asserr1l>ly, entitled'' An act to an1end an act passed iu 
the sixth .vear of his late Majesty \Villia1n the fourth, entitled 'An act 
for the encourag-en1tnt of Education in this Colony,''' to acr1uaint the 
Assernbl)' that they do insist on their an1endments to the said bill for_the 
follo\ving reasor1s. 

Because the returns from t1one of the Boards appointed under the 
Act for the enconrag·ement of Education do, in the 01>inion of the Coun
'cil, in an.v degree \\'arrant the assu111r>tion f>f the t\sserr1hl.v that the pub
] ic ha VP. been flepri ve(J oft he all vantage in tended by the Leg·is)ature lo 
l1ave l1een co11ferrecJ on then1, O\Ying to the '' itnr>ractical>ility of the 
Boarlls, frorn the di~sensious of the men1bers'' thereof--tht>re being no 
in~tance of any Board failing· t<l come to a final clecisio11 upon every 
P'lint propouucfed for their considt>ration. It is true that in several in
stances the <leterm i 11a tions oft he Boa rus \Vere not sa nction{l<J l1y an una-
11i1nous concurrence, llnt in these, as in all other eastis of the k1n<l, the 
majority prevailed, anrl the final dt:>tertninati<)Jl of eaeh BoarrJ was tho 
ex11re~se<J. It is therefore incorreet to assf'rt that the pul>lic have l>een 
<lt·prive{I (if at all) f1·om the dissensions of the 1nembP.rs of those Boards, 
of the benefits intended to be conferred l>v the act. 

ol 

The Governor is authorizerJ h.v the Act for the encourag-ement or 
Eduration"'to ap11oint in eacl1 District thirteen persons, who shall he a 
Board of E<IU<'ation f(lr ever)1 such District, wht1 are authorized to make 
BJe-La\\'S \vhieh shall be tran~111itte<l tc> his f:xcellency for hisa11prov~I. 
It appears f>)' the returns ]aili llefore the Legislature that in the Dul
tricrs f>f Bona vista, Trinity, and Coneep1 ion BaJ1 , f{ u Jes or Bye-~~a\l'S 
11a ve l>een rr1ade l1y t J1e Boards of those Districts respel'ti vel y, relative to 
the using· of the Bi lllP in their Schools, to ,,. h ich his Ex('ellenc~:, it see~s, 
J1a's refu~e(J his approbation. Nol'', 'vithout entering into the question 
of ho\v filr the l .... eg·isloture may have conferred u1Jon his Excellency thf 
f>O\ver f)f 11egatio11 ,,·itl1 reg·Hrd to the 11ules to be atloJ.>ted l}y the se,·eral 
lloar<ls, it is c1uite clear tl1at his refu~ing his sanction f<l a11y ~.riven l~ule 
~an not render the A et i nor>erat i ve and { Je11ri Ve t hP l1t:>OJll f' of ~{' hools al· 
togetf1er. ..l"he onl,y ct1nsequence \Yould fJe that the sel100Js would [>r~ 
ce.ed without such a rl.l;le. 
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By the fifth Rule of the Board of Ed11catio11 for Trinity, Protestant Report-., 
Srhooln1asters are to be e1n1ll<lJ1ed it1 ever.r place \vl1ere t~1e number of 
Protestants shall exceecl that of the Roman Catholics and vice versa.-
Now, assu1ning that his Excellency l1as a 11egative voice in the n1atter, 
surelv his refusal to accede to tl1is Bye-La"' wo·uld t1a\'e i10 otl1er efft~ct 
t1ian "'to l1ave t~1e Bc>ard \\'it~o11t sucl1 a Rule for tl1eir guidance, a11d 
tht1f ,vould proceed to a11po111t sucl1 Masters to tl1e several scl100Js as tl1e 

01aJority of tl1e Board sl10L1ld approve of . 
• 

'fhe places \Vhere tl1e schools are to be kept, the stipends for the seve
ral l\1asters, \Vitl1 variot1s regulatior1s for their con<lt1ct, l1ave l>een adop
ted uv tl1is Board ant.I appr<>Ve() <lf b.Y l1is l~xcelleney; and as tl1e Go
vern<;r has clearly 110 autho1 ity c1f (tn affirmative cl1aracter to require a11y 
particular 11u!e to IJe n1::tde, t1is po\ver l>eing, at most, 11egative-tl1e 
(;ouneil ea11not presume tl1at ar1 Act of tl1e Legislature will be re11dered 
11 uo·ator.v becat1se powers, 11ot thereb)1 co11ferre<I, are 11ot acqt1iesced in 
by~the Boards acti11g· strictly \Vithin their authoritJ~ . 

. ,.fhe Council are therefore of opinion t11at the assumpti<Jt1 of the As
sembly that the Act l1as IJeer1 renciered inoperative uy the ''dissentions 
of the i\len1bers'' of a11y of tl1e Boards, is entirely grot1r1dless. The Coun
cil are also ofopiniou tl1at to <lisso1vean51 of tl1e Boards of Educatior1 be
cause the majority lvi11 r1c1t subn1it to the rl1inorit.y, \VOt1lcl be arbitrary, 
unjust an<J very offensive to those Ge11t)e1nen who have u11tlertaken gra
tllitous1.Y to pe1·forn1 an onerous arid imp<>rta11t duty, because they thi11k 
proper to cl(ihere to \vl1at ive t1ave a rig·ht to assl11ne to be tl·1eir l1<)nestand 
conscientious 01-,i11icu1 tlflo11 a sul>j ect n1ost interesting to the inhabitants 
of their respective Districts, "'·l1ose feeling·s, se11tirr1ents, and u' isl1es tl1ey 
flHl}' fairly be presumed to Lle l>etter acquainfe(I with tl1an strangers re
siding- at a distance,-ancJ tJ1e C<1t1ncil feel that tile)· can11ot stiffer so very 
nnmeriterl a re1>roact•, tlJlon thc>se {j.entlen1e11, to pass 111111oticecl, as the 
recom n1en ti at io11 ••f the A sserr1 b I ,y, '' t l1at persons better calculated to 
rarry into t'flC:ct the intentions of tl1e l~fgislature be a1)poi11tell,'' plain-
ly implies. -

l'he amer1tlrne11t 1nade bv tl1e (1,JL111cil i11 tl1e fourtl1 secti<lll of the Bill 
they conceive to be itnport~nt an<l cannot recetle fror11. ']' l1e \Yorcls ex
puug·ed are tl1ese, '' a11d 110 bof>k shall be selectec) tliat ma_v l>e ol>jected 1<> 
hy 1nerr1 Le rs of an v re) i o·ious cle11on1i11at ion ; '' a nJ as \Ve 1 i ve i 11 a ch ris-. . ~ 

t~an country it rraay l>e fair1.v presu111e<J that all r>erst.Hls are n1et11l>er8 of 
~otne '' religiot1s <1e11ominaticln,'' anti co11sequer1tly the " ·ordsexpung-ed, 
if aJlo,ved ft> stand a~ part of tt1e Bill, '''ou1<l e11al>le anJ1 l>octy to object 
to an.v book the Board n1igl·1t, u11der tl1e pr<)visions of the former part vf 
the clause, have sanctioned t lie 11se c>f,-"' J1i cl1 authori tv \\1ou lei tl1eref ore 
bP.su ~jectP<f to tile C3f>rieitltlS control of ever)~ person, .. rnan, \Y01na11 a11d 
ch.aid 111 the lslant) ;-for it is 11ot conferred to the 11eigl1l1ot1rl1ood or 
~1~trict-,l'liieh insteati of being ~1hila11thropic, \\'ould be very un\\'ise. 
Ne11her does tl-ie provisio11, ,,·(1icl1 tl1e Council l1ave substitt1ted for tl1e 
\\'ords expungec!, bear tl1e co11strt1ction \Vhich tile Assen-ibly have· r>ut 
~po.n th.el11-tl1e proviso is i11 1 l_Jese lrords, ''provi<.led tliat 110 cl1i~cl sl1all 
e 1er1u1red to use any llook OU.Jected to IJ~· tl1e parerits or guardians of 

such child,''f ,vhich rr1ost certai11ly wouJcl i1ot empolr~r ''a (·l1ild to iri
trod uee at sc 1100) all)1 book, ho\rtver r>bjectionab le, ,,. l1etl1er to the religi
ous pri nci Jl ~es or t l1e ffi()fa1 it y (>f 1 l1e ot l1e r cl1i Id ren or their parents, 
providecJ onl.}T the parent of tl1at el1ild approved of it.'' Tl-1e 1)rovision 
fllflre)y authorizes flarer;ts HllfJ g11ardia11S to reject, but gives per111i~sio11 
to no 011e to i11troduce, any book, a11<l t~-ierefore tl1e conclu.sion of tl:1e As-· 

se.•nbly that tl~e amer~<l~ent is .'' .c.a-Iculated .to perpetuate religious ani-. i 

' 
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mo.s~ties .a·nd engender strifes , at~d dissentions . '"here only ·feel!ngs of fta.; 
tern1ty ,ougl1t to be fostered''-1s not warranted by the pre1n1ses. 

·Tl1e Co11nei l are rat lier at a lo~s to com prel1end w l1at the A s~em 
mean by tl1e expression ''several Boards·continuing irnprarticaf).le ,, aa 
set forth ir1 the latter part of th~ir reas?.ns for not agreeing to the a~end 
111ent to ,the 4th cla11se of the B1ll. If 1t f)e meant tl1at tl1ey are not IQ 

clined to surrender their o\vn opinions upon the best wo<le of perforrnitlCJ' 
a ver)· delicate and sacred trust repose<1 i11 tl1en1 foa· the l)euefit or tla 
public, to the j udgrr•ent of others who have 110 rig· ht to d ietate to the 0 
tt1e Council would adrnit the premises, but reject tl1e couclusio11 th $ 
they consequently (leserved to be u11ceremoni(>t1sly turned out. 

As tl1e Assenibly l1ave clearly misapprehenc]ed the n1eaning ancl e~ 
of tl1e an1end111eut ma(le by the (~ouncil in tl1e 4th clatlSP, as shewn 
above, it is unnecessary to enter into an)' refutatior1 of the singular eon. 
clusio11 ~t \vl1icl1 they laave arrived, that, if cor1curred in," it 'vould ren• 
der Education a curse, rather tl1at1 a blessing·, to the peo1lle.'' 

Lest sucl1 an l1nust1al mode should be adopted ur>o11 some futureoc~ 
sion~ tl1e (:ouncil woul{i put the Assembly in tniu(J tl1at it is nc,t in ar. 
cordance with Parlian1e11tary usage for one l>ranch of thf> Legislature to 
advance at a conference some objections to the n1easure under clelil>er 
tio11 reserving· others for future cJisrussion-the \vhole su L~ject should he 
disposecl of in 011e branch before any conference be asked '''itl1 the other 
upor1 the rr1atter. 

\Vi th regard to tl1e ''introduction of the Bil>le as a scl1ool book having 
proved,'' as alleged l).Y the Assen1ul~1 , "the 11rincipal cause of dissentima 
a111ong the rr.aernl}ers of several Boartls,'' the C~ounc1l desire to oflserve 
that it does not appear frorn tl1e Returns laid bPfore the Legislature that 
a11y <Jissent1on l1as existed among the meml>ers of any of tl1e Boards, ex
cept that of Conception Bay, an<l it is not very snr1)rising that in a 
Board, consisting of thirteen Jlersons, a (}ifference of opinio11 should ex .. 
ist Ufl')tl some floints of get1eral interest; but the Council do 11ot thence 
dra'\v the conclu~ion that tl1e Board sl1ot1ld be dissolved i11 ordt>r to re
constrt1ct it npo11 such principles that the opinions of the 111inority, as it 
at prese11t exists, sl1oulcl be 1nade to predon1iuate. Sucl1 a course would 
tend to de~troy all independence of acti(ttl, ancl won1cl reucler the Boards 
mea·e agents instead of responsit,le deliherative llodies,-a character 
g·,j ven to tl1e1n IJy the Legislature, and of \Vhicl1 neitl1er l>ranch can de
prive them· 

Upon tl1e abstract question of making tl1e Bil.l1e an orrlinary scho~l 
book, the Council is 11ot called u11on to offer an opinion, but surely · 
exacting a little too much to insist that the opinions of a larg·e n1ajority 
sl1onld be required tel ),ie)(I to su•·l1 a mere J)rejudice on the part ,.ft 
tninorit.v, tI-1at the rnajority who ,,·isl1 to rea<.I the Bible shall not l>e per• 
mitted to do so, eve11 · for one l1our befc>re or after tl1e regular Schoof 
hours. 

• 
It a11pears fron1 the last Census, that of the population of Conrept1~ 

Bay, 13, 152 are Pr<)festants, ancJ J 0,063 l~otnau Catholics, aucJ '' tri 
the Protestants are anxious 1 l1at their t~h i Id ren sl1ou lcJ have the op po 
nity of read i ug the Bi ble-t·are being ta ken that it shtt 11 be furcetl Uf> 
110 011e-surely it is nnrea~onable that their wishes, a11d their con~<·Jt' 
cious opinions, shoul<I ue (lisregarrled, in <leference to the scrur>les ett
te:1·tqjuetl on the part of the n1inorif)'. 

, 

Tl1e Council at·e Jt a Joss to ri.:-rceive upon what prinrip1e the r;ligio 
-0pin1011s of .the Protestants are to be set e11tirely on 011e tSide, \vhile th018 
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r the Roman .Catl1olics are to l)e brougl1t f Or\l1ard as the sole ·grotfhrl Repori \ 

~f decision in the n1atter. , 

\Vhile the Conucfl entia·el)' reputliate tl1e i~ea of interfering \,·ith .the _ 
-efio·ions opinions of any denominatiot~ 'of .Christians, tl1ey cannot con~. 
~nr"in allowing the relig·ious ~r1~nples of ~ne porti~n .of_the.~om~u-n~ty to 
ue a reasonable ground for st1fl 1ng the voice of col1sc1ence 111 anoth~r. 

'f'he amendn1eut 1nade l>.Y the C(1uncil in the 4th clause of tl1e Bill 
effectually provides ag·ai.nst an)' book l.leing t>laeecl it1 tl1e hand of a "l1iltl 
,i·liich the parents or g·t1ar<lians object to the use (lf; and shonltl any 
1\1a~ter transgress in this respect, l1e would be lial)le to 11Je indicted_, ;l>e
sicJes being <l ism issetl from his situation . . 

Upon a full consideration of tl1e ''' l1ole sul>ject, tl1e Council .insist up-
on their arnendrne11ts. ·. . .. 

• . • '"' 
1H. J .· BOULTON, I'. C • 

.A MESS.AGE FR02W HER MAJESTY'S COUNCIL. 

The Master-in-Chancery brot1g·ht do\v11 from Her l\Iajes~y's 
Cot1ncil tl1e follo\ving written message :- . . . 

11/r. Speaker, · 
Her .\1ajesty's Council request a confere.nre "·itl1 ·tl1e . l~ouse 

of Asseml>ly on the sufJject matter of their llesoll1tiotl of th,e 6tl1 
instant, and have appoiuted c<Jnferrees to n1eet tl1e ir1anag·er.s on tl1e 
part of tl1e Assen1bly in tl1e co1nmittee-roon1 oft.he Coµncil .icnt11.ecliately . 

• • 

C,'ou nci 1-Charnl,er, ~ 
10th ()ctober, 1837. ~ 

And then the l\1Jesscnger '''ith(lre~·. 

On n1otion of Mr. N uge-nt, seco11ded by ·Mr. ·Brown, .. 
• , 

1'{essage from Her Ma. 
jesty's Council. ' 

Resolvecl,-~fl1at the said co11ference requested by the Council 'be Conierence agreed.to. 
agreed to. · 

• 

Ordered,-'l.,hat :\"Ir. Nugent do go up to her llajesty's Cc)uncfl and 
acquaint the111 that this House hav·e ag·reed ·to t.he said conference. 

Council acquainted 
thereof. 

Ordered,-l"l1at i\1 r. Nugent, 1\tJ r. BrO\l'O, M ... Po\Yer' a11cl M .... Mor... ?vianagers named. 

ris do -manage the saicl co11ferP.nce on t.he part of tl1is I-louse. 

~Jer MajeslJ1's Council has re(1nested this confere11ce up~n the Reso
lnt1on l1f the Assem hly, transmitted to thern on M·o11<Jay last, 1clech1l·i 11g 

the .tnessag·e of the Council to the AssemlJly aeqt1ainting- the111 ''. that her 
~aJest."'sCouncil had passe{_I the l),tll St'llt llp fi·on1 the As-s-embly er1tit1ed 
.an Art .for o·ranting to lier. M-a1·estv certa~i1 tnonies for the ma·klno- . ~111tl r . . ~ . .1 . ~ 

t>pa1r1ng· of H<la<ls and Britfg·es in this culony, aud ·lo provide r~gulati.o\ls 
re~pecting t h.e sa1ne, ,,, it 11 sume. a:a)rerrcl t11e.nts;' ' ·to ·l)e a violation of·, 't-1)e 
~ri.vileges f,f the 1-lnnse of Assenll>I)·, unll that·· l-ionse can11ot recog·nise 

.ca rtgl1t in htr Majesty's Cou1iciJ to rnakeahy amencJments in ~i b.ill 1g:ra11t-

Conference~ held •. 

Report. 
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ing monies _to her Majest:v '' for tl1~ pu~~ose o~ acq nainting tl1e Asf,e 
bly that "vh1le tJ1e Cot1nc1J has ncl d1spo.s1t1on to interfere with anv priv 
lege clain1ed lly the Assen1llly so long as that I-louse shall co1-ifine 
pretences \Vi tl1 i u reasonalJle aud convenient l1 ~>u n d.s, yet as the Ki QU' 

l.et~ers Patent frotn 'vl1er1ce the powers ?f L~g·~slation are so recent1 
der1 ve~] to both Hou~es, confers 110 es1~ec1al fll't.v1.leg·e upon either, tb 
Connc1) cannot pern~tt a rnere assumption of pr1v1l_e~e as peculiar to tie 
Assemu1.Y to be carr1elJ to such len~ths as \Voul<l, 1f acquiesced in, c 
centrate all po\iver and aut11ority in 1natters connected with supply in Che 
Assernb1)r, depriving the Council of that \vl10Jesorne anll salutar)' chec 
11pon tile pr(}Ceediug· of the Asse111bl)1 \Vhict1 tl1ey possess upo11 those or 
the Council. 

" A 1thoug·h there 1nt1st .obvi(lusl .Y be a \Vi <le anrl r11ani fest (risti net ion be. 
- 't twee11 the pri v i1eg·es incident tc>, tlr assu 111 e<l 1>.Y 1 he J-1 onse '>f Con11nons 
l as one Brat1ch of the Britist1 [>arliament, exercises, fron1 a period of hiob 

antiquity, sur)rerne authority over a vast en1pire, an<l those '''hich are ap. 
pl icable to a sn l>ord i nate C(>lon ial A ssen1 l>ly recent I y cal leti into existence 
by Ro)'al Autl1orit.v. yet the Cc)uncil 'viii cheerfully ar.quiesce in the ex. 
ercise uy tl1e Assembl.Y of sucl1 a n1odification of the privileges a~sumed 
by the l1onse of Co1nrno11s as sl1all rPasonallly be fot1nd to corr11)ort '"ith 
the useful developement of their Leg·islative powers. 

Upon this principle tl1e Council have no he~dtation i11 ac1niitting that 
all 1->ills for the granting· or appropriating the public money, c>r for laying 
any additional f)urthen 11pon the people, slaoulll nat1•rally originate in 
the representative Branc11 of the l .. eg·islatnre, l1ut that 110 amen<Jn1ent 

\ can fle made fly the Council even in such parts as clo not effect the quan
tum of the Sllf)f>ly to ))e g·rantetl or appropriatec), \\'Ot1Jd be extending· the 
claim beyond tl1ose limits wl1ich the Council couceive may safely be con
ceded '"i thout i t1con ven ience tot l1e pu b]ic service. 

During· the sl1ort period that the Leg·islature of Ne,vfoundland has 
existed, many precede11ts are to l>e founrl of amPtldn1ents 1,eing 01ade 
l>y the Council in mnney bills very much to tl1e advancement and pro
tection of the pul)lic interests,-among others which tl1e Council might 
cite, tl1ey r1esire to call the attention of the Asseml>ly to the arneudmeuts 
macle b.v the Couu('i) to the l>ill g·ranting· a11 adcJitional sun1 of rnoney to
\vards the erection of a I .. ight If ouse on H arl>vr Grace lslartll, \vhirh 
an1encln1ent Ital) for its (_)f,ject a very similar end to that l1opecl for in the 
atnend1r1ents now offered to tl1e road bill under consideration, viz. the 
protecti ng·t he Colon .Y ag·ai nst a \vastefu 1 ex pencJitll re of tile pub J ic 1r1oney. 
"rhe (;ouncil would like\vise aclvert to the verv extensive ar11endr11ents 
macle by th~m to the Bill for the relief of siek ~nd clisallfe<.I seamen, fis~
ermen, and otl1er r>ersous, which I> ei 11g rnn n if est 1 y t1sef u 1 \Vere SU ustautl· 
all.Y acquiesced in f).Y the Assembly. If f>nsitive assertion on the par1 ~f 
the A sse1n l>ly \Vere su fli cient to ('onstitute a rig·l1t to excl urle the (~ounc-11 
fro1n all interference \\' ith whatever they mig·lat thi11k proper to dra\V 
within tl1e verge of their assn111ed privileges, the Council u1i~· lit, at ~o 
c]istant da~1 , lJP. tl1rust out of a11 l'articipatio11 i11 the deliberative cJut1es 
assigne<l the111 IJy the same au tl1orit)' \Y hi ch enables t lie i\ sse1nbly to 
make so large a clai1n upon their forl>earance. 

l Should these pretensions of the Assembly be acqnis<'ed in, that Ho~st 
wotl 1d soon IJe in a condition to usurp al I Execu ti VP as "'el I as Lt-'g·is)at1ve ·!W"'~"' 
authoritv in matters of fin ance, \\·hi('h one elanse of lhe Bill 110\\' uudet 
deliLeratio11, to a very consicleral>le t-xteut has for its obj~ct, l'.Y ap1Joinf· 
ing· all the l\llembers of the Asser11l>ly, f)y their o\vn me1·e motiou,_to be 
ex ·officio members of tl1e several Boal'ds of Uorn111i:ssio11ers named 111 th• .. 
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b'll for the expenditure of abot1t tl1ree-fo11rths of the curre11t year's Co .. \ Report 
J~nial Reven11~, wl1icl1, a~cording to th~ir 11ot!on .of pri~ilege, t~o one. is 
t pre~ume to 1 nterfere \VI th : a pretent1on q u1te 1ncor1s1stent e1tl1er with 
t~e r1ublic g·ood, or tl1e. independent ?isc~1arg·e of !he trt1st reposed in 
the Council, arid one \Vh1ch the Council \Vtll i1ever yield to. 

The Cou11ci) entertai11 serious doubts of the propriety of devoti11g so 
very larg·e a proportion of the year's Revent1e t~ one ollj~ct, and .11nless 
all reasonaJJle n1eans shall be taken to guard aga1nst a lavish and 11npro- \ 
vident application of it, they would prefer its remaining in the 'l1 reasury, 
and they do consequently insist upon the arnendn1ents made by them 
in the bill in <-]Liestion. 

On motion of l\fr. Nugent, seco11ded by Mr. Brown, 

/1.esolved,-That tl1e sai(J report be referred to the select con1mittee 
to report thereon to tl1e 1-Jouse. 

Ordered,-That Mr. Nugent, ~1 r. Bro\l'n, ~Ir. Po\ver, a11d Mr. Mor
ris do form such con1mitt~e. 

Mr. Morris, in presenting a l>ill to amend an act passed in tl1e 3rd 
vear of the l{eig·n of his late .Vlajesty King \Villian1 the fourth, entitled 
;, An act for the more speedy al>atement of nuisances,'' r11oved, seconded 
IJy Mr. Nugent, 

Resolved,-That the standing 01·<Ier of the House that no furtl1er bill 
should be l>rt1ug·l1t in this session, and the rules of the I-louse in refere11ce 
to the bringing in and passing· of bills, be suspended, so far as relates to 
this Bil1. 

And tl1e said bi 11 was received and rea(l a first time. 

Ordered,-'f hai the said IJi 11 IJe nnw read a seconcl time. 

And the said bill was rea<l a second ti111e accorcling·ly. 

Ori motion of Mr. Morris) seco11ded by Mr. N uge11t, 

Ref erred to Committee 
to report upoa. 

Committed. 

Bill to amend act for 
abatement of nuisance 
presented. 

Rules of House suspend
ed. 

Bill read 1st time. 

2nd reading. 

Ordered,-'l'hat the said bill IJe comn1itted tu a committee of tl1e Committed. 

whole House . 

. Mr. Power gave notice that he sl1ould, on Saturday next, move an ad
Journn1ent of tl1e I-louse to that clay month. 

Then the House adjourned until to-1norrow, at twelve of the clock. 

Wednesday, October 11, 1837. 

A Petitio11 of Thomas i3lacl<.ler, was presentetl by Mr. Morris, 
· and tl1e said petition was received ai1d read, setting fortl1-

That petitioner has, for a g·reat leng·th of tin1e, bee11 running a stage 
car. bet~'ee11 St. Jol111's and l)ortug·al Cove, during· a greater part of 
~ 11 rh t11ne the road was in a very bad state of repair, and his cars u·ere 
P~cken and injt~retl. 1'hat . petitioner h.as been put to co11~iderable ex- -

nse, an_<.J praying ,,th~ . l-Jouse to g·rar1t l11m some remu11erat1on, &e .. · 

Notice of motion to a~· 
journ House. 

Petition of T. Blackler r 
presented and read. · · 



lteferred to Committee 
of Supply. 

I-louse in Committee on 
Bill to ar11end act for 
abaten1ent of nuisances. 

Report. 

Amendments read and 
agreed to. 

Engrossed. 
3d Reading. 

Report of Committee of 
Conference. 

Instructions to inana~ 
gers. 
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On motion of Mr. Morris, seconded by Mr. Nugent, 

Ordered,-That tl1e said petition b~ referred to the committ~ 
S11ppl)·. " 

Pursuant to tl1e order of the day, the Hou~e resolved itself into a co 
mittee of the ~vhole House o~ the c~nsiderat.ion of th~ l>ill to antea 
an a~t passed 1 n the 3d year of the Re1g·11 of h 1s late :\1aJ est)r I\.i ng W • 
the fourth, entitled " A 11 act for the more speedy abaten1en t of QUi
sa11ces. '' 

Mr. Speal{_er left tlle cl1air. 
Mr. Po\ver tool{_ tl1e chair of the committee. 
Mr. Speal(er l'esu1ned tl1e chair. 
Tl1e (~ hai rman reported fron1 tl1e co1nn1ittee tl1at the.v had g·one thro' 

the sai<l bill ancl had rua(~e so1nf' an1encln1ents therein, '"hich thev had 
clirected hi111 to rrport to the House: ~tnd l1e delivere(l tl1e bill \l'ith the 
ame11un1euts i11 at the Clerk's tal>le. 

A n«I tl1e saicl amen<ln1ents having· Ileen rea<J tl1ro11g·hout a first and 
second ti1ne, '"ere upot1 the questiu11 pt1t thereon, ag·reecl to by the 
l-:1 ouse. 

Ordered,-That tl1e said Bi 11 as ame11ded be e11g rossed and read a 
tl1i rd tin1e th is da v . ., 

Mr. Nugent, fron1 tl1e com1nittee appointed to take i11to co~ 
sideratio11 tl1e st1 bject matte1· of the co11ference with her Majes
ty'~ Co11ncil on yesterday, 1~eported that tl1e)r l1ad co11sidered the 
i11atter referred to tl1em, a11d 11ad i11strt1cted hi111 to recon1mend 
to tJ1e Holl~G tl1at a confere11ce be requested "vitl1 11er J\fajesty's 
Cou11cil therco11, a11d tl1at tl1ey had preprtred instructions to be 
gi,-e11 to tlLe n1n11<lg~ers of' t11e Hol1s0, lvl1ich lie rea(l in 11is place 
a11d after\'Fards· clel1 vered then1 in at the Clerl\.'s table, where they 
were a;g,ai11 read as follo'"" : 

"l'he Hou~e of l-\~sP111IJl.v desire, throt1gl1 tl1e present conference, to eon~ 
vey tl1eir OJlinio11~ to her l\1ajesl~' 's Council, 011 tl1e st1l>ject matter of 
co11fere11ce of veslerda v • ., ., 

"\i\7 itl1 refere11c·~ to tlte observations in the first and second paragra 
of the instructions to the conferrees of 1-ler NJaje~ty's Council, the ~ou~ 
of t\ssen1lll.Y beg leave to say that aSt it is their (luty to tJrotect their prt
vileg·es from encroachn1ent, S<) is it their determination tt> preserv~ thelD 
i11violate, no1' ca11 they per?1it a11y othe!' Brancl1. o~ tl1e ~e~1sla:~:: 
to arrog·ate to tl1en1selves a r1g·bt to prescribe the l1m1ts beJond " 11. 
tl1e exert•!se of their just privileg·es \ovould be un-''reaso11aule'' and ID
'' co11ve111e11t.'' 

In co.nsi<l~ring' '' the King's LPtters Patent from whence t/ze porD"' 
of Leg1slatio1z ctre so rece1ttl11 derived to both Hoitses,'' tl1e House 
Asst.·n1bl)1 cau11ot eonclncfe, as· do 1l1e Cou11eil, that tl1ey " co'll:fer no 
pecial privileges or1. eitlter.'' Those letters Patent confer t1po11 t~e ID 
bers of tl•e i~ouse of Assemb1)1 the clig·nity of Represen1atives of the 'r 
ple, and ni)oJl the House itself all the ]Jrivileg·es of the Rf'preseota 
Brancl1 of the l .. eg·islature. Ancl if, U])Oll all occasion~, the ltousen't 
inclined to repel all '' i11tt:>rferenc·e'' \\'ith tl1eir privilt'g·es, they ore 
particularly deter1niued to resist all violatio11 of those wl1icl1 appe 
to tl1e raising or appropriation. of tl1e Public Revenues. 



- -
OF NEWFOUNDLAND. 261 

' 

The privileges co1111ected with Revenue and St1pply they are deter-
ined to mai11tain ''as peculiar to tl1e Asse1nbly,'' but tlieJr deny alto

~ther tl1at tl1e mai nte11a11ce of their pri vileg·e, as descri IJed in the Reso
Yution of the House of Assembly co11veyed to her !\1lajesty's Co11ncil 011 

Monday last, is by a11y rneans ir1te11decl or even calc11lated to'' deprive the 
fouucil of'' wl1at tl1e Council ar~ pleased to call '' tl1at '''holesome and 
salutary checl{ npc.)ll tJ1e llroceed111~·s (lf tl1e Assembl~''. 011 tnatters con
nected with s11pply; as tl1ey have still left tl1e111 tl1e pr1v1leg·e of '' cl1eck
ing'' tl1e lJ ottse of Asse1nbly ll)' the reject io11 of tl1e Bi 11. 

rJ,he proper course 11ow eve11 for tl1e Counr.i] would be to explain 
their objertio11s i11 cor1ference to tl1e Assemul.Y 'vl1en the.v desire to l1ave 

3 money Bi 11 altered or ~1111e11 dee] ; t l1f't~ the A sse111 bl )r, if t l1ey sa \V 11ot i tl 
the amencJme11ts sug·ge~te(J a s11irit of 11ostilitJ' to tl1e pt1lll1c welfare, a 
concealed desire to irnJletle pulllic irnproveme11t, a stuclied i11cli11ation to, 
fritter a\vay tl1e tin1e, a11cl fling· er11barrass111ents ir1 the patJ1,vay of 
that IJra11c11 of tl1e l~eg·islat11re, or a Jate11t '''i'.:'ll to insult a fJody wl10 l1ave 
no <lispositior1 to reciproea1e; l>ut found tl1em clictated by a "'ise a11xiety 
to carry measures trul~r beneficial to tl1e i11terests of tl1e poor an(] tl1e 
happiness of all, \l'ould feel gratified by f)eing· aflorded ar1 opportunity ot .. 
testif)'i ng their coocurre11ce by tl1e introcl t!ctio11 of a New Bill. 

1'he Council rnust be a\vare tl1at altl1oug·l1 the Hot1se of Assembly is 
constituted 011 t l1e IJasis of tl1e consti tut i 011 of t l1e British 1-:1 ot1se of Com
mons, tl1e Council of Newfonnqla11d, as \l'i11 be see11 Ll)' reference to tl1e 
Despatcl1 of L.ord Viscount Godericl1 acco1npan)1 iug· t l1e Royal l11struc
tions, and tl1e Despatch of the l{ig·l1t H(ln. 1,11on1as Spring Rice, dated 
21st October, 1834. is not per1T1i1te,J to claim ''in t/1.eir relations ivith 
the Gove1·rto1· of tlte Colort.1/ the p1·ivileges 1vliicli belong to the Upper 
Ho11se of P<11·liame1it, in tlte relatio1t bo1·ne by their Lordships to his 
~Jajesty. '' 

Witl1 regarcl to tl1e tliird paragrar>l1 of tl1e ir1structit.>ns to tl1e ·confer
rees, tl1e lJouse (Jf A~sernl)ly cetii ()uly reiterate that they will not for a 
moment assent, 11or can a sir1g·le at1thority l)e ci.ted to Jlrove, that in the 
manner ofraisiug· 11lonies or deterniining· their a1Jpropriation-ir1 tl1e 
privileg·es of tl1e 'J)Of)Ular llrane~t of tl1e Legislatµre as co11r1ectell witl1 
Revenue st1ppl)-there is a ~i1:-t(lo\v le8s of privilege veste<l in tl1e 
House of Asser11uly tha11 i11 tl1e llo11se of C~ommons of E11g·land, or a 
shado\v n1ore i11 tl1e Cot111cil tl1a11 i11 the Hot1se of Lorcls. 

As to t11e t1recedents acldt1ced by the Council i11 tl1e fourth paragraph· 
they are at Lest or1ly a tne1norial (lf tl1e ren1issness c>f tl1e late l:louse in 
oroitting t<-l sustai11, or volu11taril)1 surrencJeri11g, their privileges, an<l by 
no means are evidence of their no11-existe11ce. But the l-Jotise of Asse1n-- 
bJy beg· leave to r~pudiate all refere11ce to tl1at Body as a11 at1tl1ority in 
the maintena11ce of public rig·l1ts lvl1ere tl1eir assertion would be unpa--
lateable to those in power. 1 • 

Beside, be it ren1e1nbered, tl1at the legality of the co11stitution of the 
late House is more tha11 eqt1i vocal for matl)' reasons, but particularly be- ~ 
cause members continuecJ to l1olrJ their seats tl1erei11 after they l1ad been 
peti tio11ed ag·a j l1St as ll nq ual j fied, W hi Je j t \"\'3S ac. tu al) y uy their OW 11 

Votes the question of enqt1 i ry i 11to their qualification \Vas r1eg·atived, at1d 
also because it was tll<lre tl1a11 douL-)tful, as tl1e writs . have bee11 unsealed 
under wl1ich tl1ey 'vere electe(I, lrhett1er .a11y of tl1e members of that 
House \\'ere leo·allv elected-\\·hiJe it is quite certain tl1at t\vo members 
'Vere elected c~n t r·arJ1 to la \V. . •• ~ 

1 \ , 

At tl1r close of tl1is paragraph the Coun~il presel}t ~.an, · }1yp9.tb"~sis . JJy · 
no means· deduci'ble f~om tlie j)ren\ises_.:.:.tt1e ·House of Assen1bJy_ have, 

Instructions. 

• 
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never in an;IJ single instance testified a desire to et1croacl1 upon or ab .. 
stract fro1n the legitimate and recognized privileges of tl1e Council, not 
have ever evoked a just reproof for an over\veenir1gand unconstitutional 
assu1nption of distinction~ and privileges not their due-their CfJOstitu .. 
tion as established by their King tl1ey have forborne to touch, thP. names 
of their officer~ and 1 he nu1nber of their quort1tn they have never atteo1pt
ed to alter, and therefore the Council needs not be so extret11ely appre .. 
l1ensive that ''at no distant da.11 the.11 might be thr,ust out of all parti
cipation irt the deliberative duties assigned tliem. '' 

The House of Assembl.Y felt somewhat surprised, upon considering 
the fiftl1 parag·raph, that the Council shot1ld think it strange £1r irnpro.. 
per that '' Executive an(I Leg·islative authority'' should Ile exercised by 
one and tl1e sarr1e Body, \vhen they can11ot but kno'tv that the Assembly 
are a\vare that those incor1sistent [JO\vers are exercised ll)' l1er Majesty's 
Council. 

But the Asseml)ly in making· tl1e Repre~entatives of tl1e People e:t .. 
oificifJ members of tl1e Boards of Corri missioners of Roads, were guided 
by ample precedents as \vell of f1ther I ,eg·islatures as indee(i by prece .. 
dents laicl do\vn llV the Hon. the Council therr1selves eve11 during- the 
Jlresent session; for, in the an·1endments made by l1Pr Majesty's Co-uncil 
in violation of tl1e privileg·es of the House of Assen1bly to the Academy 
Bil I, and \vhich a111endments occasioned tl1e Joss to the Colonv of a mea-

w 

st1re t \vice recomn1ended by the Execnti ve and no\V a seconcl tirne lost 
through tl1e instrumentality of the Council-in the amendn1ents to that 
Bill her l\1njesty's Council n1a(le even the Speaker of the J-Jouse of As
sen1bly at1 ex-officio rneml>er of the l1oard of Directors i11tended for 
bringing tl1e Act into execution a11d dispensing the monies raised and 
voted under its provisions. 

But why, the House 'vould beg leave respectfully to enquire, is it any 
n1ore dangerous to tile (>Ul)Jic interests or i11fring·ing 11pon the spirit of 
the constitution, that n1embers of the House of A ssern l)Iy should, in their 
respective Districts, be \vatching over the expenditure of the public mo
nies ?-,vl1y is it in therr1 only the exercise of "Executive and Legislative 
authority'' is considerecl olJjectionable, when in her Majesty's (;onncil 
a11 Honorable individual may sit and vote as a Legislator in the enact
ment of ]a,vs brought in perhaps b)1 l1i mself, preside on tl1e Bench in 
their adn1inistration, and pass into the dungeon to regulate their 
exect1tio11 ? 

The House of Assembly co11sider it would JJe derogatory to them to 
advert to the rudeness of the rernainder of that paragraph as 'veil a& 

of several preceding ollservations, but will say with reference to the fi~st 
remark i11 the last paragrapl1 that they only regret that the exigencies 
of tl1e countr.v, created by the absorption of too Jarg·e a Jlroportion of the 
)'ear's l{evenne in excessive salaries, will not permit a mucl1 larger ex
penditure for the making· elf Roads and Bridges among a people who 
are threatened witl1 all the horrors of starvation, while one brancl1 of the 
Leg·islature would apl1ear cooll.v seeking for rneans of continuing .u.seless 
an cl unprofitable cl iseussions \Vit h another, forg-etful of tl1e 11ecess1t1es of 
tl1ose \vhose interests they are appointed to guard. 

But at the close of the instructions the Council would seem to 1al>our 
under some strange misconceptions.-They express a deterrr1inati0?, 
fot!~ded on the preceding· argunit'llts f<) ''insist on tliei1· an1endn1ents. d 
-1 he House of Assf'mljl\ are unable to under~tand tl1is.-A Dt'W lloa 
Bill .l1as IJeen since IVJond~y Lefore the Council, .. thP ameuded one havi_ng 
been throV\·11 aside, and tl1e !-louse of Assembly have hac.l no inforo1atioP 
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hatever tl1at the . presfnt _Bill l1as as yet be~n tl1ro~n out l>y a~e11~-
"' . t""' -Thev~ ho,vever, sincerely hope that her l\1ajesty's Cot1nc1l \\'.Ill rnell ~. . . . 
, ke the circum~tances of the Colony into their most serious co11sidern. 
t~ 

11 
and uot continue to impede a rr1easure to 'vhich the attention of the 

flO ' I . I . I L • • l;ouutry is turnt>t, 111 t )~sanguine .1ope tt1at 1n~provernent_s soextens1ve 
as there contenl(llated ~''t~l l)e spe.ed1ly broug·ht into operation (l!"ld 1na<le 
. C'illary· to the neutral 1z1 ng· the n1elaneholy effects of an unfortunate 
'111 • l . . t' I fishery-to the assuaging t -ie m1ser1es o t 1e fJOor. 

Jlesolved,-That the said re1)ort ue aclO(lted by tl1e )--.louse. 

Q11 n1otio11 of Mr. Nl1ge11t, seconded by Mr. Bro\ivn, 

Re.~olved,-'rhat the conference so recomrne11(led be reqt1ested witl1 
Her ~1 £tjesty 's (~ou nc i I. 

Ordered,-'I'hat Mr. Nng·eut do go up to tl1e Council and (]esire the 
said conf ere11ce. 

A ME.SSA.GE PROM HER JJfA.JE.STY'S COUNCIL. 
. ~ . -

The Master-ir1-Cl1ancery brought down fro1n Her Majesty's 
Co1111cil the follo,,·i11g V\1 ritte11 message :-

Ma. SPEt\KER, 

Her l\t]ajesty's Council accecle to tl1e conference reque~ted by the 
House of Assenihly on the sul>jeet ()f the last conferer1ce,and have~1ppoin
ted Conferrees to meet the l\i1anagers fron1 tl1e Assembl )' i11 the commit
tee roo1r1 of the C<)Ut1cil irr1me<liately. 

(

1ouncil-Chamber, i 
lltl1 October, 1837.~ 

And tl1en t11e l\t1essenger witl1d rew. 

II. J. BOULTON, P. C. 

Instructiont. 

Report adopted. 

Conference to be re
quested. ' '> · 

Conference requeited. 

Message from her l\Ia .. 
jesty's Council agreeing 
to conference. 

Ordered,-That :\i1r. Nugent, Mr. Bro,vn, Mr. Morri~, anc.I Mr. rvianagersnamed. 

Po\\' er, do rnanage the said conference on the 1)art of tl1is House. 

And they \vent to the confere11ce,-arid l>eing returned- Conference held. 

Mr. Nug·ent reportecl that the lVJanagPrs l1ad IJeen at tl1e conference Report. · · 

and l1ad corr1plied \vi th the instructions of the l:louse. 

A MESSAGE PROM HER MAJESTY'S COUNCIL .. 

The Master-in-Chancery brol1g·ht do\v11 f1·om her Majest)7 ,.S 

Council tl1e following written message :-:----

1l1r. Speaker, 

Her Majesty's Council ha,1e passe<i tl1e Bill sent up from the ' Assem-· 
b1y entitle<l ''A 11 act to furtl1er continue an act passetl i11 tlie General 
A~se1nl>1y •>f tl1is Color1y in the 3r<l year of the rP.ign of his )ate lVJajesty 
King \Villian1 the fourtl1, entitled 'An aet to prc1vi(le for the (lt-rfor
man('t> of Qua ran tine, ancJ more effect ual1)1 to pr<)vicle ag·ai nst the intro
di~rtion of i1lfee1io11s or contag·ious (li~e~.~ts aud the ~preading thereof in 
this •~land,' '' witl1 an amendment to wl1ich tliey reqriest ·-ilie ... cc»ncur-
rence of the Asser11bly. · ' 

H. J. BOU L'f.ON:,: l·~ •. Ci, ~ . 
·Counl'il Chaml>er.} 

11th October, 18a7. 

And theµ the . l\j~~~~tj¥e~,,.!J-t~~!f,_~ ·, · 
- .. • .I, ..... 

' 'f-1' • f, ~· - · • • • 
- • . -~ 'I'. ~· - - ~ .... • J• ··'.. •• 

Message from I1er ~fa..
jesty' s Council transmit. 
ting Bill to continutt 
QYarantine Act _. 



- . 

Amendment read. 

~Iessage to be sent to 
Council on the subject 
of the amendment to 
quarantine bill. 

Bill to further continue 
quarantine act presented 
and read. 

2nd reading. 

Committed. 

House in Committee 
thereon. 

~eport. 

Eng-rossed. 
3d Reading. 

Bill to amend act for 
abatement of nuisances, 
read 3 time. 

Passed. 
·Title. 

Sent to Council. 

' . . - ... 
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The amendment made by tl1e Cou11cil in the said bill \tVas then 
read a first time a11d is as follo\,Ts: 

'' Expunge the last line of the bill, an<l insPrt i11 its stP.~cl tl1f:' words 
''one )'ear, and fro1n thence t() the end of tl1e tl1e11 nextens111ng·session or 
the Leg·islature.'' 

011 motio11 of Mr. Bro\vn, seconded by l\fr. Nuge11t, 

Resolved,-'fhat it i~ the opinirn1 <>f this llou;;:e that the amt->ndnient 
rna<le ltJ' her ~'liijt'st.' 's ('<1n11<'il in 1he l>ill f'utitlt'<I ""An art fr, furth~r 
C<>utinne a11 a<'t 1)assecl i11 the (;ent->ral .·\s~en1hl.v ,-,f this (~ol1uay 
in thP 3tl .'·ear <lf the rPig-11 nf his late Maje~t.v Kin!.!· \V 1n. the fi)urth, en: 
titlec.I ''An act to 11rovic!e f<lr 1he pPrforn1anee <>f Quara11tine, anrJ niore 
effecft1ally to provide against the intrt)rfnc1ion ,>f infe~rious or C'<l11fag-ious 
cJiseases,'' is a \'it>lation of the r>rivileg·es pf the llou~e--a~ the hill i11 
question is a D1' ' 11f')' llill, illlfl 0101 e pnr1ic-u!arl.'· a~ the t tft>c·t of the 
arr1encJn1ent ,,·oultl he to f•xten<l the continuance <>f the act to •t pt>riod 
in<lefiuitel.v l:;t .. ~1 <ln<l that rletinefJ IJ.\' this J{ouse. a11<l that a u1P~sa~·e he 
sent to her Majesty's Couucil acquainting· tl1at Body ot the pur1>urt of 
this Resolutio11. 

Mr. Rro,,·n presenter) to the Hnn5ie a l>ill to further ronti11ue an art 
to provic.le f()r the f)erf~1rn1an('e (Jf Q11ara11tine, aucl ID()re effe<'tt1ally to 
f>rovi,Je a~rainst the i11trodn('fi,H1 of intt•('fi<lUS or contag·ious <lisPasesand 
the ~Jlreading thereof i11 this Island, an<l tl1e san1e \l'as recei vetl a11d read 
a first ticne. 

Or<lered,-Tl1at the said IJill ue no\V read a serond time. 

And the said bill \l1as rea<l a secor1d ti1ne accorclingly. 

011 motion of Mr. 3rown, seconded by Mr. Nugent, 

Orllered,-.. l'hat tlae sai<l Li11 he comr11itted tu a comn1ittee of the 
'" l1ole House. 

A11cl tl1e I louse resolved itself into the said comu1ittee accordingly. 

Mr. Speaker left the chair. 

l\'.Ir. Godfre)r took the chair of the co1nmittee, 

Mr. Speaker i·esumed the chair. 

1~he chairman rerlortfld fr<)rJl the comr11ittee tl1at tl1e)' hnc.I a-one thro' 
.the saicl lJill, a11d ha<J a.~· ret>d to the san1t: '"itho11t. et11.v ar11t'n<ln1t·rat. 

Orrfered,-l'ha.t tl1e sai<.l llill be engrosst:><l a11<.l rea<l a third time 
,t 11 is <la v • 

"' 

Pursuant 1o orcler, an e·11~rossed l>il1 to amPnrl an act for tl1e 1nore 
speetl,y auatement of t1uisanres, \\'<lS reacl a thir(f ti111e. 

On motion of Mr. Nuge11t, seconded by Mr. Powe1·, 
Resolved,-1"f1at the said bill ,Jo pa~s, and that the titlt-> l>e '' AJl ~ct 

to arr1eud an act passel!~ in the fuurlh .rt~ar <)f the l~eig·n of his l<!le :\'la
jesty King Wni. the ft>Urth, entitled 'A11 act for the triore s1>ee(l 0~' alJale• 
1i1e11t of t1uisances.' '' 

.Orderer!,-That :\'Ir. Morris ann l\1r. J>ou·er clo carry the Bill up to 
.lier l\il aj est) 's ( 1

0 u i1cil a11d <lesi i·t! 'tl1ti a· ·co 11c.t1 rre::11ce. · 
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Agreert1Jly ·to or~er, an en~rossed l?i11 to further contint1e a11 act to 
lfovid e for the 1~ertorrr1an_ce of .c~ ll<~ ra1~ t1 n e, a ntl m o~·e eff~<'t ual ly to pro
!·ide a~·ai nst the 1 ~1: rotl L~ct 1011 of 1nfect1ous or <'~ntaq1ous diseases, a n<l l he 
spreading 1hereof 111 tl11s lsla11<l, \vas rearJ a thrr<l t1111e. 

Oi1 motion of Mr. Bro1vn, seconded by Mr. M'Carthy, 

Resolved,-1,hat tt1e said L>ill dr• pass, an<l that the title be ''An act 
to further coutiuue an aet pa~se<I in the Gent>ral .~ssetnlJl.V of this lslancl 
iu the thir<I )'ear of the rf'ig..-1 ,,f his late ~lajt>sf.Y King· Wn1. the fourtl1, 
eutitlt'cl '' Au act to flrovi<le f<>r the 1>erforr11ance t,f q11(;\rantine,an<J m<)re 
effectually tt) r>rovi<le ag·niu~t the introduction ()f infectious or contag·ious· 
diseases, anti the Sf)rea<Ji11g thereof in tl1is lsla11tl.'' 

Ordered,-That Mr. Bro\l' n ancl Mr. M'Carthy (lo carry tl1e bill up 
to her lVJaj est J's Cou11ei I anti <lesi re their cone urre11ce. 

On motion, tl1e llon~e resolvP<.1 itself into a <'Otnmittee of ;the whole 
llou:-;e on the furtht'r eon~ideration of tlae l>ill for gra11ting· to her Majes
f\' a sun'l of n1011ey for tlefra)' ing the ex1>e11se of tl1e Civil Guvernn1ent 
i~1 this Colony, and for other ])Urposts. 

/ 

~1 r. Speaker left the chai1~~ 

Mr. Nuge11t, took the chair of the com1nittee. _ 

l\'.lr. Speaker resu111ed the chair. 

Bill to further continue 
quarantine act r.ead 3'1! , 
time. · 

Passed. 
Title. 

Sent to Council. 

House in CommitteP. on : 
bill for granting to her 
Majesty a sum of money 
fordef1 aying the expense 
of the civil government 
of the colony. 

The Chairrnan reportecJ from tl1e committee that they hail made sotne Repor, . 
prng·ress i 11 the hu~i ness to them referre<l, a11<l ha{i di recte<l hi rr1 to ·n1ove • • 

for leave to sit ag·a in~ 

Ordered,-1,hat the saitl com ITI it tee l1a ve leave to sit ag·ai fl to-rnorrO\V. Lea.veto sit again.· 

l"'hen the Houseadjonrnetl until to-morro\v, at t\-velve of the clock • . 

• 

Tliitrsday, Octobe1· 12, 1837. 

· A Petitio11 of Willian1 S\veetland was presented· by Mr. Moore; 
a11d the said petition was received a11d read, as follows: 

'J 0 TH E H 0 N 0 RAB LE TH E H 0 USE 0 F A SSE M .R LY IN , 

COLONIAL P.t\ll.LIAMENT ASSEMBLED. 

The Petition of \Villiam S\-veetland, of Bo11avista, 
I-litmbly Sheivetlt-

. That your ll~titioner last ~'ear hatl the honor of being appointed -by 
· his l·:x<·ellt .. ncv the Governor to pre~ifJe over the di~trict of Honavista as · 

a .1->ol ice ~,1 ag·i'st rate, and ) ' f)U r 11 t•l1t)ra IJ1e li ouse. voted for that service a 
stipend of t>ue hundre•l r>our1c.ls, sterling. . 

"fhat vou r pet it i•lner's d istri('t e1n braees a considerable circuit, ex .. 
;~n,~iug· 'rrun.• (;,~r>e IJ<Juavis•a to C~r>e .... reels~ co~tains five thousand Jn .. 
1ilhHauts, of wl11cl1 uun1ber Bo11avJsta _alon_e furp1~l1es two thousa11d, ad.-, 

Petition of Wm. SV\·eet- · 
land presentedand read•·· 
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ded to wl1icl1 tl1e t1navoidab1e attention to and overlooking the settlem~nt 
of Bird ls1a11d C'ove (four anll a half miles fron1 Bona vista) an<i ah~o of 
( ~atal ina, l>otl1 together co11tai nin~ al1out ()r1e t l1ousa11d In ha l)itants 
who resort to Bo11avista when occasion elf cornplai11t arises, tl1ereby con~ 
siderably increasing )'our 1Jetitio11er"s charge. 

That tl1e paill Mag·i~trates in the otl1er clistricts of tl1e Island are l>et. 
ter paicl than your t>etitiouer, inasmucl1 as 111ost of them havp larger 
stipencl~,or enjoy, i11 a(lt.litio11 to their sti11encls, ,,ther appointrnents,su,·h 
as Ctlllectors of the (~ustorn~, Cro,v11 Su rve.vors, & c. &c., \V hi ch arnounts 
in g·eneral to d<1t1f>le )'Our lletitioner's alluwa11ce, \Vl1ose tlut51 greatly ex .. 
ceeds most of tl1em. 

1
1

l1at Bonavista is not furnisl1ed witl1 a Court or Lock-up 1-lonse, ron. 
sequent1y yt1ur petitioner is ol>lig·ecl to hire a p,,Jice Offit'e in ''·hit·h .to 
transact the 11ecessary duty of the district, for '"hich, au<J the nert>s~r~ 
fuel, no a11o'''ance hath hitherto bt>en a~~i~·nerl hin1; thPref•>re yonr pt.'tf. 
tioner huml>1y prays that )'our l~<)noral>le H{>Use '"ill take those <·ir. 
cu111sta11ces, tog-etl1er with that <1f his not t>eing- t>ngaged in an)· l>usin~ss, 
i11to JOUI' con~itieration, and grant hirr1 an increase of stipPn<I, 1ogether 
'vith sucl1 other allo\vances for P{)lif'e Office ex 1>er1ses, as ~· our 11onora .. 
ble House in )'OUr \Visclon1 may deem fit, an(J as ... in uuty bound will 
ever pra)'. 

W~1. S\VEE .. fLAND. 
St. Jol1 n's, } 

12tl1 October, 1837. 

0111notion of Mr. l\ioore, seconded bv Mr. Brown, 
v 

Orderetl,-Tl1at tl1e saifl petition Ile referred to tl1e committee of 
..Suppl)·. 

A MESSAGE FROM HIS EXCELLENCY THE GOVERNOR. 

?tfessages from his Ex- The Honorable Mr. Secretary Crowdy acquainted the House .cellency the Governor. . 
that he was the bearer of two messages f'r·om his Excellency the 
Governor, signed by 11is Excelle11cy, and he presented the same 
to the House. 

And then the Messenger \vithdrew. 

The said messages were reacl by l\1 r. Speaker and are as follow

M ESSAG E. 
H. PRESCOTT. 

Tl1e Gover11or transmits to tl1e House of Assen1l)ly tl1e C'opy of a De
spatcl1 \\1 hict1 lie l1as received from the Secretary of State for the Colo
nies on tl1e subject of the appointme11t of the officers of the l:louse. 

Government llorise,~} 
.12t'h October, .1837. · 

:H. PRESCOTT. 
MESSAGE. 

Tl1e Governor transmits to tl1e Honse of A8sen1l)lJ1 a copy of a .& 
patch \Vl1ich he l1as rect·i ved fro1n the Se<'retarJ' of· State for the Col~ 
by ,,· hicl1 tl1e House '' i1l see the 11ecessit)' of 111aking· r>rovisio11 for P"° 

·: ing ·cor>ies of tl1e B·lue ' Book, for tl1e use <Jf the Legislature. 

~ G~v~rpment iJ~use,~~} 
1l2th Oct. 1837. ; , 
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. The Despatches accompar1ying tl1e sai{] Messages \Vere tl1e11 
the Clerk and are as follow :-

read by · Despatclies read:·\ --
4 

• • ~ 

(Copy.) . 

JAS. CRO,VDY. 
• 

No. 146. 
Downing Street, 12th .Aitgust, 1837 :' · 

SIR,-1 have received your Despatcl1es, Nos. 30, 31, 32, and 34, dated 
011 the JOtl1 and 13tl1 Jt11y, enclosing· copies oftl1e communications \Vl1icl1 
have tal{en place bet\vee11 yot1rself and the House of Assembly at Ne\v
foundlancl, on tl1e sullject of the rig·ht of that body to appoint tl1e various 
Officers in attenda11ce 011 tt1em. . . 

I ar)prove without reserve or qualification tl1e \vl1ole of J'OUr (lroceed-
j11o·s 011 this occasio11. · . . . 

0 

'fhe st1l>ject t1nder clisct1ssio11 \Vot1lfJ, in realit,y, l)e too insig·nificant to 
justify the 1)rolf>t1gatic,n of the clel>ate if it Jid not invc>lve first a claim of 
8trict rig·l1t and justice ad varlcecl lly tl1e officers wl10 l1ave been dispos .. : 
sessed of their places, and secondly a f)rinciple \l'l1ich, if aclmitted i11 

Ne,vfoundland, could not f)ut l>e applied i11 all the a(ljace11t provinces. 
Jn no other vie\\' can the po\ver of mal{ing· these appoi11tn1e11ts be to H. 
M. Government 01· to you a11 ol,ject of the slightest i11terest. 

Anxious to avoif) even tl1e appearance of fliscussing tl1is questio11 · i11 

controversial spirit, I pass over in sileuce sorr1e of the argun1ents whicl1 
in their alldress of tf·1e 10th July, the Asseml)ly have urg·ed upon H. M. 
(;overnn1ent. I a<lmit at once tl1at if, as is alleg·ed, tl1e established course 
of precede11t in tl1e l~ritisl1 Nortl1 An1erica11 Provi11ces suppo11 t the cie
mand of the Assernbly of Ne,vfo11ndla11d, t11at de111and should not be at1)' 
further or> posecJ. I .at11 \\' i I Ii ng·, the ref ore, to [Jlace the deci sior1 on tl1 e 
issue to \vhicl1 it has 1->een referred f))' the Assembly. 

'\'"ou ,,,jJJ corr1rnunicate the state of tl1is case to tl1e Governors of Lower 
and Upper C'anada, of Nova-Scotia, Ne\v Bruns\vick, and Prince Ed
\Yard 's Jsland, desiring· eac 11 of the1n to inform yotJ \vl1ether, in the Pro"' 
l 1ince uncler l1is g·overnn1ent, tl1e Serjeant-at-A rms and Clerk fJf the As
semh1y holcl, an(i have been accnstomecl lo bo1d, tl1eir Otiices 011 tl1e r10-

rr1inatio11 of the 11onse, or !l)' an appointme11t from the heac.I of the Local 
Governn1e11t. By tl1e result of tl1ose en<1uiries ~' ot1r conduct '"ill be 
determined. 

The gentleme11 in possession of tl1ese places in Ne'' fou11d1a11d unde1" 
the Roya] authorit.v mu8t not, l1owever, be precluded by any clecisio11 
\vhich ) ' OU may adopt, from asserting tl1eir rigl1t to discl1arg·e the duties 
a~d to receive the e111olumer1ts of the Offices conferred ttpon tl1en1. \ 7 

ot1 

lvill 11ot, therefore, revoke tl1eir appointment. If tlie la\v really recog'ni
z~s their title tl1ere ca11not be wanting leg·al methods by wl1ich it h1a.v be 
v1n~icated, a11d nothing must lle done by the Executive Government 
'"'h1ch \l'ot11d l1ave the effect of obstructing tl1e resort fly those officers to 
the remedies 'vl1ich the ]a\v afforfls them for protecting the vested inter-· 
ests to \l'hicl1 they may lay clairn. 1 

Yot1 will 11se the ,v]1ole of your ]eg·itimate influe11re to induce t11e · 

• 

• 

.House of Assen1l>ly to ~onct1r \Vith you in reserving the pecu11iary de- -
rn.auds of t11e Serjeant.at-Arms and C:Jerk of the House i1ntil the practice 
of the Britisl1 North Americar1 Provi11ces sl1a]] l1ave bee11 ascertai11ed. I 
ra~not 11ern1it m)1self to dot1bt that tl1e }},,use ll'ill cheerft1lly agree to 
abide by tl1e result of a11 .enc1nir}' . into the facts to \vl1ich they have them• 
selves referretl as tl1e .fou11dation of tl1eir title .' - Yot1 '11 ill therefore not .~ · 

• 
, ., 

• 



llespatches read. 

To lie on the table. 

Petition of the inhabi
tants of Renews presen
ted by the Hon. Mr. 
Crowdy. 

Petition Read. 

To lie on the table. 

Resolution to acquire 
information on the sub
ject of the appointn1ent 
of officers. 

Despatch, &c., to be 
printed. 
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withl1old yot1r assent to any Bill of Supply on the grou11d of its i11volvi 
a decision of this claim, if, as I a11ticipate, the House shall assent to t 
proposal which I now instruct you to addres to them. 

I t1ave, kc., 
(Signed) 

Govern-or Prescott. 
GLEN ELG .. 

(Copy.) 
JAS. CROWDY. 

No. 144. 
• Downing Street, Stft August, 1837 . 

S1R,-I have been l1011oured with )70ur despatch ·No. 24, of the 17th 
May last, stating· that the nine copies of tl1e Blue Book 'vhicl1 I trans
mitted to ~'OU in rny Circ.ular Despatch of tl1e 211d Nove111ber, would not 
be sufficie11t to enable yot1 to con1ply u'ith the instructions therein coo. 
tai11ed relative to tl1e disposal of those copies, and )10t1 request that lnore 
may be sent to you. · 

111 reply, I have to observe, that a sufficientjnumberonly of those books 
was i11 the first instance printed, to enal1le tl1e Governor of each Colony 
to supply tl1e Secretary of State 'vith orig·inals a11d duplicates, and to re
tai11 the triplicate copy i11 the Colony for l1is own use. Subsequently, 
however, it was decided to lay a copy before the Colonial Assembl)' or 
each Legislative Colony, arid 'vi th that view my Circular Despatcl1 de
sired that the triplicate copy migl1t be so disposed of. 

Under these circ11mstances I regret that it is riot i11 my po\ver, without 
incurring a heavy additional expe11se, to comply "vitl1 )7our request. 

I have tl1e honor, &c., 

(Signed) 
GLEN ELG. 

Captain Prescott, C. B., R. N. 

Ordered,-That the sai<J l\!Jessag·es anrl Despatc11es do Jie upon the 
table to be perusecl by the J.\i1embers of tl1e House. 

The Hon. Mr. Secretary Cro,vdy also presented to tl1e [-Jouse, by di
rection of his ExcellenC)' the Governor, a Petition of the inhabitants or 
Renews. 

The said Petition was then read IJy the Clerk~ 

01~dered,-That the said Petition do lie upon tl1e table. 

On motion of Mr. Nugent, seconded by Mr. Kent, 

Resolved,-That tl1e Speaker of the IJouse of Assembly be requested 
and en1powered to adopt the necessary steps to acquire information from 
the several Colonidl Assemblies referred to i11 the address of the House 
of the 10th July ]ast, 011 tl1e subject of tl1e appointment of officers. 

Ori motion of Mr. Nuge11t, seconded by Mr. Morris, 

Ordered,-'I'hat the Despatcl1 of Lord Glenelg· laid before 'tl1e H<>O 
011 t~is day 011 the appointment of Officers, together witl1 the address 
this House to l1is Excelle11cy, and his Excel1enc~·'s replies on the satDI 
subject, be pri11ted, in order tl1at the Ho11orable the Speaker 1nay be etl 
tiled to transmit them to the several Legislatt1res .referred .to in the 
a-ress of tbe•lOth J u1v last. ,,, 
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· 0 11 motion of M·r. Nugent, seco11ded by Mr. Kent, · 
Resolved,-rfl1at it is tl1e opinion of this House that the appointmel1t 

of Members of tl1e Ho_us~ of Assembly as ex o_jftcio Members of Boa~ds 
of Directors or Comm1ss1oners of Roads, &c., 1s perfectly consistent \V1tl1 
recedent ; but in orde~ that there sl1onld be no J?retext afforded a110 .. 

fher Branch of the Legislature for further obstructing tl1e passing of a 
bill o-ranti ng 11earl y seventeen thousand pounds to he1· Majesty for tl1e 
maki'no· and repairing of roads ancl ~bridges, at a season when the pover~ 
ty of the people in1peratively demands their employment, and the fai
lure of the fishery prom~ts more pressingly the necessity of promoti11g 
a«riculture, the House 'v1Il for the present consent to \Vaive tl1eir right of 
;aking sucl1 appointments in tl1e bill of supply now in comn1ittee. 

On motion, the ~:louse resolved itsP.lf into a comtnittee of the "vhole 
House 011 the further co11sideration of the bi] l to gra11t a s·upp ly to 11er 
Majesty. . 

Mr. Kent moved, seconded by Mr. ,Morris, 

That .Ylr. (~odfrey do take tl1e chair of the Comrnittee,,;_an<l therenpon, 

1'1r. Bro'~Tn mo,~ed, in amend1nent, seco11ded by Mr. Power, 
'I'hat Mr. Nug'ent be the chair1na11 of tl1e committee,-whicl1 beincr 

put, the House <lividecl thereon as follows: 
0 

FOR THE AMENDl\1ENT. 

Mr. Bro\iv11 
- M'Carthy 
- Godfrey 
- Moore 
- Po\ver 

AGAINST THE A)1ENDMEN·'t:. 

Mr. Kent 
- Morris 
- Butle1~ 

- Doyle 
- N.uge11t. 

Resolution respecting 
the appointment of the 
Members of the House 
as Directors or Commis- . 
sioners of Roads, &c. 

"' . 
House 'in Committee of · · 
Supply. 

Motion for Chairman. · 

Amendment moved. 

House divide~ 

And tl1e l~ouse IJeing equa11.v dividecl, Mr. Speaker g·ave his ('asting Carried~~-
vote in favour of the rnotion, ancl so it passed in the aflirmati've, anti 

Ordered,--A ccord i ug1~1 • 

Mr. Speaker left the ·chair. 

Mr. Nugent, took the chair of the committee. 

Mr. Speaker rest1med the chair. 
The Chairman reported frorn tl1e committee that they liad made so'1ne 

progress in the business to them referred, and had directed l1im to n1ove 
for leave to sit again. 

Ordered,-That the sai<l comtnittee l1ave leave to sit ag·ain to-morro,v. 

Then the Houseadjour11ed until '.to-1norrow, at t"velve of the clock . 

• 

Friday, . October· 13, 1837 . . 
, A Petition of Philip Brown, J. i3. Cox, and David Walsh;«J:ffi ... 

cers of the H·ouse of Assembly, was presented ·hy Mr. Morris, 
and the. said petition was . received and read, setting fortl1-· ·· 

Report · 

Leave to sit agaia.c·' 

Pe·tition <lf P. Brown, · 
J. B. Cox & D . Wa.lsb~ 
presea~.alld1ead. · 



Petlt.lon-

• 

Referred to Committee 
of Supply. 

Letter from Hon. Mr. 
Secretary Crowdytrans
mitting petition from in
habitants of Low Point, 
and a letter from Mr. 
Hutchings, confirmatory 
of the statement made in 
the petition. 

Petition read. 

Letter read. 

Jlef erred to Committee 
of Supply. 

Resolution for commit
tee to prepare add'ress 
to his Excellency. 

Committee. 
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That at the ticne petitioners' salaries were voted, it 'vas not expected 
tl1at the · Session "'ould be protracted to this late period of the season 
and praying· the House will vote tl1em sucl1 furtl1er sum i11 addition a~ 
it shall deem meet. 

On motion of Mr. Morris, seconded by l\rlr. Moore, 

Ordered,-Tl1at the said petition be referred to the committee or 
Suppl)·. 

Mr. Speaker laid before the Hot1se a letter from the Honorable 
Mr. Secretary Crowdy, trans1nitti11g, by c~ommand of the Go
vernor, a petition to his Excellency of the i11habitants of I"ow 
Point, a11d copy of a Letter which accompanied it from Mr. Hut
chings, a magistrate in Conception Bay. 

The said petition "'·as read by the Clerk, setting· fortl1 . 

Tl1at the unprecedented failure of the fi~heries this season l1as involv .. 
ed the petitioners in great distress, a11d deprived tl1err1 of all expectatioa 
of winter supplies, and praying for relief. 

The said Letter \Vas also read, confirmatory of the statement n1a-de 
in the said peti tio11. 

On motion of Mr. Nugent, seconded by Mr. Morris, • 

Ordered,-That the said petition be refe1·red to the Committee or 
SupplJ'. 

On motion of Mr. Morris, seconded by Mr·. Povver, 

Resolved,-That a select corritnittee be appointed to prepare an add1:es1 
to his Excellency the Gover1101· prayi11g· rhat his Excellency 'viii' be 
pleased i11 the event of the sum voted for the relief of the poor i11 the 
out ports being· j nsufficient for tJ1at pUf(lOSe, to appJ y a further SUffi of 
five hundred pounds from the n1onies lvhich may be in tl1e Treasurer's 
hands, for tl1e relief of persons i11 sucti of the out-harbor settlt=>ments as 
111ay require adclitio11al aid, wl1ich appro1)riation the House of Assembly 
lvill indemnify to 11is Excellency. 

Ordered,-That :VJr. Morris, Mr. Nuge11t and i\1r. Power do form 
such committee. 

• 

House in Committee of Purst1ant to tl1eorder of the day, the House resolved itself into a corn· 
Supply. mittee of the whole Hot1se o,n the further co11sideratio11 of the bill for 

gr~nti11g the supplies to bet· Majesty· 

Report 

• 

Leave to sit ag.ain. 

Mr. Speaker left the chair. 

Mr. Butler took the chair of the committee. 

Mr. Speaker i·esumed the chair. · 

• 

The Chairrnan reported from the committ~e that they had made sod. 
progress it1 the business to tl1em referred, a11d had directed him to wov. 
for ]eave to sit again. . 

• 

· Ordered,---That tl1e said committee l1ave leave to sit again to-ID 
1·ow. 

I 
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Then the House adjour11ed until to-1norrow, at twelve of tl1e clock. 

Saturday, Octobe1· 14, 1837. 

ON mot101:J, the House i·esolved itself into a committee of the 
whole Hot1se on the cons~deration of the stat

1
e of the colony. 

Mr. Speaker left the chair. 

Mr. Morris took the chair of the committee. 

Mr. Speaker resumed the chair. 

~r. Morris reported from tl1e committee that tl1ey l1ad co11sidered of 
the matters to them referred, and l1ad come to certain resolutions wl1icl1 
they had directed hitr1 to report · to the House ; and he delivered tl1e 
said resolutions ir1 at tl1e Clerk's tallle, '"here tl1ey \l'ere read as 

follo'v :-

Resolved,-That in or<.ler tl1e n1ore effectual) y to call the atte11tio11 of 
• 

}Jer Majesty's Governrne11t to tl1e present 8tate of this importa11t colon)·, 
'vith a vie\v partic11Jarly to procure a pt1r~ adn1inistration <>f Justice, 
due encourag·ement for co11d ucti ng· tl1e fisheries, greater facilities fc)r 
the procuring g·rants of Land, proinoting the developPme11t of the inter
nal resources of the country, and \vhatever n1ay condt1ce to the ger1eral 
improverr1ent <)f J:\'e,vfou11dland, it is expedient tl1at tl1ree 1nembers of 
this Hou~e, possessing its co11fidence, should be appointed to proceed 
forthn·ith to l .. on(lo11 to afford all t11e inforrr1ation to Her l\fajest}·'~ Go
vernn1ent that n1ay ()e necessary on the subjects above ent1merated, and 
to transact such other business as may by this House be give11 tl1e1n 
incharg·e. · 

Resolved,-pfl1at the deputation above mentionell be instructed to 
represent to Her Majesty's Gover11r11ent tl1e exorbitance of the ex pendi
ture of this countr)1 for conducting the Civil Government thereof as pro
portione(I to the \Van ts of the Colon v and its revenues, 'vi th a vie\v to ... 
procuring a reduction in the reserved salat'ies, and that they be instruct-
ed to pledg·e tl1is lJouse to pass a bill to make perpetual the san1e, as' 
arranged b.Y tl1en1 . 

. Resolved,-That tl1e depntatio11 be empowered to treat \Vitl1 1-Jer Ma-· 
Jesty's Governrner1t on tl1e absence of all controul in tl1is country over· 
the expen(liture of tl1e Custorr1s in tl1e Collection of tl1e ln1perial Reve
nue, in or<Jer to procure a reasonaole liJllitation of the sa1rle, and they be 
authorised to pledge this I-louse to pass a _bill confor111ably with tl1e ar ... 
rangements entered into. 

Resolved,-Tl1at tl1e aforesaid <le11utation lle instructed to awake11 
the attention of lier Majesty's Govern1ne11t to the exclusive character of 
the appointments to the offices of trust and emolume11t in this Is.Jand~ 
~ith a vie\v to the proct1ring for tl1e peo11Ie of Newfoundland an i1npar-
tial administration of the Govern111ent. · · 

., 
• 

House in Committee on 
State of the Colony. 

, 

Report .. 

• 
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Resolved,-That tl1e afo.resaid <le.putatio11 be instructed to ei1deavour 
to proct1re that (having by a Colonial act hereafter to be passed Leen reo-u. 
]ated in manner l>eforen1e11tioued) the salaries reserved to the Cro\vn,tbe 
Ships' Rooms and C10,v11 Lands, be 1>1aced at the disposal of the l~egis
Jatt1re. 

Reso~ved,-Tt1at it be a furtl~er instru~tion to the deputation to pray 
Her Ma.Jesty's Governlnent tl1at 111 the filling up all future vacancies to 
offices of e111olumP.nt i11 this Island, i11 the gift of the Crown, the salaries 
of \Vhicl1 shall JJe i1nder t\\1 0 l1u11dre{l and fifty Jlounds per an11uro, i 
all cases a preference shot1ld be g·ive11 to 11ati ves arid persons rea 
sident i 11 tl1e colony. 

Resolved,-Tl1at it be a further instruction to tl1e <ler,utation to seek 
tc> procure that no perso11 appoi11ted to an office, the salary of wl1ich shall 
be ur1der t\vo hunclred and fifty J)OtJn(ls per a1111um, be permitted to 
liold a second emolumentary en1ployment. 

Resolved,-TI1at it Ile a furthe,r instructio11 to tl1e comrnittee to pro
cure the \Vitl1dra\val from this Colo11y of the office of Comptroller o( 
ll . .M. Ct1stoms-an office abrogated in the Sister Culo11ies. 

Resolved,-Tl1at it be a furtl1er instruction to tl1e dep11tation to pr$t 
~ure the flrection of a Lig·ht I-louse or Ligl1t Houses 011 the Southera 
coast of this Island, for the protectio11 of lier ~1ajesty's shipping trading 
to tl1e Nortl1 A.1nerican Colonies atld the United States of A rnerica. 

Resolved,-That it be a furtl1er i11structio11 to tl1e committee, as all 
111ines and minerals tl1erein are the property of the Crow11, to seek to pr~ 
cure that a ger1eral Geological Survey be made of the Island of New
foundland, witl1 ·a vie\v to the develope1nent of its i11ternnl resources. 

--·--... ~ . ........... 
Resolved,-That it be cl further instruction to the comn1ittee to see\ 

to p1'-0ct1re assistance to\.vards making n1air1 roads and tlridges, to facili
tate the co111rnunication bet\l'ee11 St. Jol1n's arid the re1note settle1neutsof 
tl1e country. 

ResoZ.ved,-Tl1at it be a furt11er instruction to the deputati,111 to see1a 
to procure a restoration of the rights of the peo,ple of Nevvfot1ndland, to 
a participation ir1 ~ tl1e Fisheries on the French Sl1ore of the Island, or a 
Sl1itable compe·nsation for the injury to tl1is Colony produced by their' 
abrogatio11. · · .. : .;~,;.1;~l .... -t~_ ... ...._:..,t, "if 

Resolved,-'fl1at Patricl4 Morris, Esq., Member for tl1e district of 
St. J.ohn's, Williarn C1irsor1, Esq., Speaker of tl1is l-Iouse, and John Va
lentine Nuge11t, Esq. MemberforSt. :vlary's, possessi11g· as they dothecon
fide11re of this House, be appointed a deputation for the pt1rposes above
me11tio11ed, and tt1at tl1e prese11t Resolutions b~ tl1eir instructions, and 
that tl1ey proceed to Londo11 before the close of the prese11t Season. 

Resolutions agreed to. And the said resolutions l1avi ng bee11 read througl1out, '\\'ere, ll pon t 

Resolution for commit
tee to prepare petitions 
tu her Majesty. 

question put tl1ereo11, agreed to by tl1e House. 

On motion of Mr. Morris, seconded by Mr. Nt1gent, 
• • 

Resolved,-That a cc>m1nittee of five be a1)poi11ted to prepare pet1t1 
to her M~jesty a11d tl1e British Legislatttre, fou 11dcd 011 the reports 

• 
the several Committees on the admi11istration of Justice, tl1e Fisl1er1 

a11d A gricult t1re of N e\vf oundla11cJ. 
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Oraererl,-That :\1r. Morris, Mr. Nuge11t, 1\1r. Power, Mr. Kent and 
~1r·. Godfrey do form ·such comnlittee. 

On inotion of Mr. N uge11 t, seconded by Mr. Kent, 

Resolved,-That tl1e Reso1 ution a11d proceedi11gs of the Grand Jury 
of November, 1836, of the Supreme Court, tog·ether \Vitl1 tl1e correspon
dence \Yith tl1e Colonial Secretary on the transn1issio11 of tl1e petition of 
Willian1 I-larding', Rog·er "~ho1ney, an(I \Villiam Saunders, at1(l the af
udavit of \Villian1 Carson, Esquire, 'vith the evidence on the enquiry into 
the state of the a<lministratio11 of Justice, be printed.-(For \vhich see 

· Appe1idix.) 

Ag·reeaf,Jy to tl1e orcler of the da)·, the 11ouse resolved itself into a com
mittee of tl1e whole ~lou~e 011 tl1e further consideration of the bill for 
grant.ing ·supplies to l1er Majesty. · 

Mr. Speal(er le·ft the chair. 

i\fr. N11gent took the chair of the committee. 

lVlr. Speal~er resu1ned the chair. 
I ' 

The Chairrnan reportec) frorn tl1e con:1mittee tl1at tl1ey l1ad g·one tl1ro' 
the saiu bill ancl hatl r11ade some amen<l men ts therein, lvl1icl1 they had 

• 
directed hirn to report to the House: and l1e deliverecl the bill \Vith tl1e 
amendments i11 at the Clerk's tal>le. 

AnfJ the said amen(ln1ents having· Ileen read throug·hout a first and 
second tiine, 'vere, upon the question pllt thereon, agreecl to by the 
lJouse. 

Orclered,-l""hat tl1e said Bill as an1ended be engrossed and read a 
third tirne on 1\!Jonday 11ext. 

The11 tt1e House adjournecl until Mo11tla)1 next, at t've1re of the clock. 

1lI01iday, Octobe1-- 16, 1837. 

A JJIIB.SSAGB FROM HER MAJESTYS COUNCIL. 

THE l\1aster-in-Chancery brought down fro1n Her Majesty's 
Co11ncil the follo\'1i11g writte11 message :-

MR. SPEAKER, 

Her Majesty's Council acquaint tl1e Hou·se of Assembly tl1at they con
cur in the amendme11ts made l>y the AssemlJly in the Bill entitled '' A11 
act to repeal part of an act passed in the Parlian1ent of Great Bri tai11 i 11 

the fifth year of his Majesty King Georg·e the fourth, entitled 'An act for 
the better acl1ni11istratio11 of Justice in N e\vfou11d land and for other pur
PosC es' at•cl to mal{e f urtl1er provisio11 for the Registratio11 of Deeds i11 tl1fs 

olony. '' 

d Her Majesty's, Council also acquaint tl1e Assembly tl1at the)1 have pass
~ the Bill sent up for the concurrence of this Hou~e, entitle(i '' A11 act 
0 further continue uil act passed in tl1e General Assemb1y of- tl1is· Colonj' 

Com1nittee appointed. 

Resolution for printing 
sundry documents. 

House in Committee on 
bill for granting supplies 
to her l\fajesty. 

Report 

Amendments read and 
agreed to. 

Engrossed. 
3d Reading. 

Message from her Ma .. 
jesty's Council transmit
ting Bill for the better 
administration of justice, 
&c., and Bill to continue 
Quarantine A ct. 

/ 



. ~ssage, &c. 

R~port of committee ap
pointed to · prepare ad-. 
dress to her Majesty. 

r 

Addresso 

' 
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in th~ 3rd )'ear of tl1e reign of l1is late Majesty King William tl1e fourth 
entitled 'Ari- act to provide for the perforcnance of Quarantine, and mor; 
effectually to provide against the i11troduction of infectious or contagious 

·diseases a11d the spreading thereof i11 this Island,' '' l-vithout amendment. 

(,'ouncil-Chamuer, l 
l6tl1 October, 1837. ~ 

And tl1en tl1e Messenger 'vitl1d re~1 • 

II. J. BOULTON, P. C. 

Mr. Nugent reported fro1n tl1e committee appointed to prepare
an address to 11er Majesty, of condolence for the death of his late 
Majesty, and cong·ratulation on the occasion of her Majesty's ac
cession to the Tl1ro11e, that the committee hail prepared the draft 0£ 
an address according·ly, and he read the same in his place and af
terwards delivered it i11 at the Clerk's Table \'vhere it was again 
read as follows :-

'fO THE QUEEN'S MOST EXCELLEN'r IVIAJESTY. 

The h11,mble Address qf the House r!f Represen
tatines of the Island of Neu"foundland, iii Ge
neral .Jl.ssenibly convened. 

MAY IT PLEASE °l:-OUR MAJ·ES·T¥,-· 

We, )1our Majesty's most fai·tl1ful subjects th·e Commons of Ne\l1found
land in Ge11eral Asseml>ly convened, most revere11tly and respectfully 
convey to your Most Gracious Afajesty's 'J'hrone, ancl with sentiments of 
the cJeepest an<.I most sincere attachn1ent, f)eg leave to offer the humble 
tribute of our 11eartfelt S)1mpatl1y for )'our Majesty's bereavement and 
the national a·ffiiction, on the occasion of the departure from this '''orld 
of our late beloved Sovereig·n, your l\1ajestJ1 's Uncle, of glorious and 
l1app)' 1nernorJ1

• 

Under the tni1d and be11efic-ent ad111inistration of tl1at great and good 
Monarcl1 the Ge11ious of Li l>erty and llefortn spread her influence over 
the land, an(l wl1erever she smiled contentme11t and l1appiness were awa
kened, because Government became impartial a11d Justice accessible to 
all the people.-L-The fetters fell from the feet ef the captive, and he lifted 
llp l1is har1ds numanac1ec.i in tha11ksgiving, pouring· f)enedictions upon 
11is R0)7al Benefactor, \\1hile tl1e encouragement of commerce and indus
try bespoke a solicitude for national prosperity.-Tlie mitigation of the 
severity of tl1e Penal Code testified a11 inherent love of tl1e truly royal al
tribute of 1nercy, and the tranquillizatio11 of Irela11d "'as con1n1emora
tive of a love of Justice ca1cu1ated to e11dear his rnemory to the latest 
posterity. 

• 
But whi1e yo11r Majesty's lf>yal subjects of Newfoundland concur 1n 

tl1is t1niversal sentime11t of g·ratefu1 remembrance of favours po11recl 11poo 
othe,r con ntries tlnf1er the do111i nio11 of Britain, their g-ratitti-de is part1c~ 
Jar1y cal1ed forth I>)' his late Majesty's attention to the interest of t~lf. 
ColoQy, manifested in his g·racious1y according tl1e lllessing of Self Le~~A 
Iation to a peop1e whose c.Jista11ce fron1 the Seat of Government rendert» 
a Loca I Leg·islatn re necessary to promote their prosperi t)', a11d that feel.,.: 
ing is particularly enha11ced by the last act of his l\.lajesty's life as coo-. 
uecte<l \Vi th this lsJanc1-tl1e opening of tl1e Prison Gates upon Elect0!' 
11njustly · cond~mned to loss of liberty because tl1ey l1ad dared to use the• 
Franchise freelv • .. 
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The principal l11stit~tions of Ne,vfoundland. are young--I1er Co~~ts Address. 

f Justice and l1er Leg1slatt1re-and they part1cularly need yonr MaJes
~y's fostering care to g~1ide them throug·l1 the ?ifficulties 11a~ura11y s~r
roundiirg Infant Estal>hshme11ts, and your A-:1aJeSt)1's people lt1 tl11s dis
tant but important Colon)· therefore l1ail tl1e comrnence1nent of your most 
august Majesty's Reig·11 as bearing· auspicious promi.se of ~mprovement. 

Most Gracious Queen, pern1it your 1\tlajesty's faithful Cominons of 
Ne,vfoundlanct to bear to your Majesty their ardent felicitations on )'OUr 

l\Jajesty's happ~T accession to the 'J'brone of your f""orefatl1ers, and to ex
press a hutnble but sincere pra)'er that )'our l\1ajesty may IJe tlestint.d to 
bring· to maturity all those g·reat measures of i lllllrove111ent 'vt1icl1 owed 
their ince1>tion to your Majesty's Royal Predecessors, an() t<) ratify all the 
fond hopes of 5rour people l>)' a long, a happy, an<l a11 illustrious Reign. 

Resolvefl,-That tl1e said address IJe atlopterl and eng·rossed. Address adopted. 

On motion of Mr. l(e11t, seco11ded by~ Mr. Power, 

Resolved,-r-fhat the adtlress just read be flrese11tecJ to l1er i\.lajesty by Resolution for present4 

the lJonorab)e the Speal{er, Patri«k Morris and .John V.N ugent, Esquires, ing it. 

and such other Merr1f.>ers of tl1e l~ouse of Asset11bl)' \vho 111ay at the tir11e 
of its presentation be in l. .. ond on. 

On motion of l\1r. Morris, seconded bv l\1lr. Moore, ..,. 

Ordered,-Tl1at the said address IJe printed for the use of the 1\t]e1n- To be printed. 

be rs oft he 1-i ouse. 

Pursuant to the order of the Jay, an eng·ros8ed (,jJ] for granting the 
supplies to her :VJajestJ·, lvas reacl a thircl ti1ne. 

On motion of l\'Ir. Kent, seconded by l\1r. Nuge11t, 

Resolved,-That the sait1 bill (lo pass, ancl that the title be ''An act 
~ranting to her Maj~st)1 a surr1 of 1noney for cfefraying the expense of the 
(~i vil Government llf th is Colon)', and for other purposes,' fo1· the year 
ending 30th June, 1838, ancl for the making of Roacls

1 
High\vays, an<l 

Bridges.'' 

BJl for granting supplies 
to her l\1ajesty read 3d _ 
time. 

Passed. 

Title] 

Ordered,-That Mr. Kent ancl Mr. Nugent do carry ti1e bill up to Sent to Council .. 

her Majesty's Council a11<.I desire their co11ct1rrence. 

Then the fJ ouse acljourne(] t1nti I to-tnorrow, at t 'vel ve of the cloel' .. 

Tuesday, Octobei· 17, 1837. 
• 

1'f R. Nugent gave notice that he should, to-morrow, move that 
tl1e attested copy of tl1e l11dictment in the case of' the l(ing 

vers.us James Duffy and others, and the attested copy~ of the· Affi
davit filed in Court previous to trial, by the Defendants., in the 
case o~ the King versus Patrick Morris and otl1ers, be added to 
!he e~1dence taken 011 the enquiry into present state ·of tl1e admin
istration of Justice in Newfoundland, ancl or(lered to be p·ri11ted ... 

Notice of motion for 
printing sundry dccu
n1ents. 

• 



Letter of Mr. Garrett 
presented. 

Letter ... 

To lie on the table •. 

Consideration of letter 
postponed. 

Report of committee ap
pointed to prepare peti
tions to the Queen and 
British 1'egislature . . 

Petition read 2d time. 

Referred to Committee 
t>f whole House. 
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The11 the House adjourned until to-morrow, at twelve of tl1e clock .. 

Weduesday, October 18, 1837~ 

MR. Morris, Member for St. John's, laid before the House a 
..L letter, whicl1 he stated in his place he had j11st received 
from Mr. Garrett, and he read the same and afterwards delivered 
it 'in at the Clerl{'s Table where it was again read as follows:-

S1R,-A Pamphlet having issued· fro1n tl1e press a few days since to 
which is prefixed a <iedication to Lord Holla11d, signed \Yitl1 )'our name 
and purporting· to be from )'OU, in l\lltich Parnphlet my conduct, as Higl; 
Sheriff of this Island, is animadverted upon-I req,uest )'OU lvill inform 
me if the pub1icatio11 of the said Pampl1let took place· by yol1r directio11 
Qr "vi th. your sanction and consegt. 

To 

I have tl1e honor to be, Sir, 

Your obedient Servant, 

B. G. GA11l{E"fT. 

18th O:ctober, 1837 .. 
PATRICK MoRR1s, Esq. 

Ordered,-That the said letter <lo lie 011 tl1e ta.ble. 

On motion of Mr. Nuge11t, seconded by Mr. Morris, 

Resolved,-Tl1at the consi(leratio11 of the said letter l>e po3t po11ecl (() 
Saturday next. 

Mr. Nugent reported fron1 the committee appointed 011 Saturclay last 
to prepare petitions to the Queen and tl1e British Legislat11re, that the 
committee 11ad prepared the draft of a petitior1 to l1er r~1ajessty on the 
subject of the adrninistration of Justice in this Colony accordingly, \vhicl1 
he delivered in at tl1e C'Jerk's table, and tlie san1e \Vas read a first time:.. 

On motion of Mr~ Nugent, second-ed by Mr. Morris, 

Ordered,-That the said petitio11 be no\v read a secortd time. 

An~ the said petition was reall a second time·accordi11gly. 

On motion of Mr. Nugent, seconded by Mr. Morris, 

Ordered,-Tl1at the said petitio11 be referred· to a committee of tbe-
whole House. · 

Resolved,-That this House do now resolve itself into a committee Q( 
the whole House on the consideration of the said petition. 

House in committee And the House resolved itself into tl1e said comn1ittee accordin&:1.,v Po thereon. ._, 

Mr. Speaker left the chair. 

Mr. Brow11 took the chair of the committee. 

Mr .. Speak er 1·esumed the chair~ 
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The Chairman reported from the cornn1ittee tl1at tl1ey l1ad gone thro' 

the said petition and had r11ade an an1endment therein, w·l1icl1 they had 
directed him to ~eport to tl1e 1-l?use: and l1e delivered the petitio11 "Yitl1 
the ame11dment 111 at the Clerk s table. 

And tl1e said amendn1ent having f)een read throug·l1out a first and 
second ti111e, was, upo11 the question put tl1ereon, agreed to by the 
House. 

Ordered,-That tl1e said lletition as arnended be engrossed and reacl 
a third time this day. 

A MESSAGE FROM HER MAJESTY'S COUNCIL. 

The T\1aster-i11-Chancery brot1g·ht do"'r11 from her Majesty's 
Council tl1e follovvi11g written message :-

1l1r. Speaker, 

1-ler 1\iJajesty's ()ouncil acquaint thP Honse of .~ssembly that they 
have passed tl1e Bill entitle<.l '' An a<'t for reg·ulating the service of mer
chant sea1ne11 eng·ag·ecl in the vesse]s of this Colony,'' \vith a11 at11end
ment, to \Vhich they request the concurrence of the Assembly. 

l1er Majesty's Council l1ave al~o pa~secl the Bill sent up from the 
I-louse of t-\sserr1l>ly entitled '' r\n a~t to acnend an act f)assed in the 3d 
vear of his late i'\1ajest)' f(ing \Villian1 the fourth, entitlecl 'A11 act for 
the n1ore speedy alJ~1teme11t of 11uisance~,' '' \Vith an an1en<Jrr1ent, to 
,vhicl1 also they request the concurrence of the Assembly. 

<~'ou ncil-Chamher, ~ 
18th October, 1837. ~ 

And tl1en tl1e i\tless~nger '"itl1dre\V. 

IJ. J. BOULTON, P. C. 

Report. 

• 

Amendment read and. 
agreed to. 

Engrossed. 
Sd Reading. 

Message from her Ma
jesty's Council, trans
mitting bills for regula
tion of merchant sea
men &c., and for the 
more speedy abatement 
of nuisances. 

rrl1e arr1e11clme11t made by lier l\Iajesty's Council i11 the said Amendmenttomerchant 

Lill for regulating the service of Illerchant sean1en engaged in the seamen's bill read. 

vessels of this colony, was read a first time as follows : 

At the end of tl1e last sectio11 of the l)ill expunge all tJ1e \Vords after 
the worcl '' Colon)r. '' • 

Ordered,-That the said ame11d1nent be 11ow read a seco11d time. 

And the said arr1endn1ent was rea<l a secor1d time accorclingly. 2d reading.-

011 motio11 of Mr. Ke11t, seconded by Mr. Nt1gent, 

Ordered,-'I'l1at tl1e said amencl1nent IJe 11ow comn1itted tu a commit-. Committed. 

tee of the \vhole House. 

And tl1e I-louse resolved itself into th.e said committee accordingly,, 

Mr. Speaker left the chair. 

Mr. Powel" took the chair of the committee. 

Mr. Speake1" rest1med the chair. , 

House in Committee· 
thereon. 

The chairman reported frorn the comn1ittee that they had co11sidered Report~ 
the said ar11e11dment, and l1ad agreed to tl1e same. 

Orderecl,-'l~hat tl1e said report be received and adopted.. Adopted~· 



3d reading. 

Passed. 

Council acquainted. 
thereof. 

Amendment read .. 

Report of committee to 
prepare address to his 
Excellency. 

Address 

• 

adopted. 

Committee to present it. 
• 
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Ordered,-Tl1at . tl1e said amendment be t1ow read a tl1ird· time._ 

And the said ame11dment 'vas read a third time accordi11gl y. 

On motion of Mr. Kent, seconded by Mr. Nugent, 

Resolved)-rfl1at tl1e said amendment do pass. 

Ordere~,-,.fhat M~. Kent <!nd Mr. ~ug·ent do go up to 11e1· }fajeS
ty's Cou11c1l a11d acquaint tl1err1 that tl11s lJouse have co11curred in Hae 
said amendn1e11t. 

Tl1e amend111ent made by Her Majesty's Cou11cil i11 t11e said 
bill to a.n1end a11 act passed i11 the third year of the Reign of his 
late Majesty King \Villiam the fol1rth, entitled ''An act for the 
more speedy abate1nent of nuisailces_," ""Tas read a first time as 
follo,vs :-

Expt1nge all the \vords of the first sectio11 of the l>ill after the \l'ot'd 
'' tl1at,'' in the seco11d li.ne, a11d it1sert in their stea£1 tl1e 'vords '' ,vhe11 .. 

ever any swine shall be seiz.ed a,nd loflg·e(I in tl1e public Pou11d, it shalt 
and may be ]a,:vful for the owner thereof to redeem the sa1nP. IJy pay .. 
ing as thP. value tl1ereof the su111 of ten shilling·s for tl1e first, and t\venty 
shil'ling·s for a11y subsequent offence against the said act, together with 
all costs i11curred, on payment of \vh .. icl1 sucl1 S\-rine shall be restored tg, 
its o\vner. '' 

Mr. Morris reported from the co1nn1ittee ap11oi11ted to prepare 
an address to his Excellency the Gove1·11or in purs11a11ce of the 
Resolu.tio11 of' tl1e House passed on the 13·t11 i11st., and 11e pre
se~ted to the House the draft of an address fo1'" tl1at purpose, 
'\tvhich he read in his place and afterwards delivered it i11 at the 
Clerk's table, where it was ag·ain J'ead as follerws :-

.. 

To His E~rcellenc.11 Hen1~.fJ .Presco.tt, Esquire .. 
CornpaniD'n qf the .lJlost Honorable -'-1'/ili
tary Order of the Bath., Gover1ior and 
Commander-i1z-Cliief irt and over the Is
land qf N ezv.f oundland and its Depend en· 
cies, ~c. ~c. ~c-. 

May it please Your Excelleticy, 

The House of Assembly l1aving take11 i11to their consideration the ex
tensive failure whicl1 l1as occurred tl1is vear i11 the fisl1eries of tl1e co1onyt 
and particularly having had in view tl1e rece11t alarming and distreseiit1g 
accounts fron1 tl1e . outports, and the conseqt1ent 'vant a11d rnisery and 
distress like1y to arise among tl1e inhabita11ts it1 many parts of the Island, 
beg· leave to request tl1at your Excellency will be pleased ir1 th~ eve 
of the sum voted for the relief of the poor in the out ports proving 1nsuffi
cie11t for tl1at purpose, to apply an·y ft1rtl1er sum 11ot exceedi11g five hun
dred pounds from the n1onies \vl1ich may be in the Treasurer's .hands.to 
the relief of st1cl1 persons in the out harbor settJeme11ts as may requ1~ 
additional aid ; for which appropriation the House of Assembly wi:l 
ho]d themselves obliged in the J1ext sessio11 to indemnify your Exce -
lency. 

: Ordered,-That tl1e said address be adopted and engrossed. 

Ordered,-That Mr. l\forris and Mr. Nugent be a con11nitteeto pre• 
sent the same to. his Excelle11cy . . 



OF NEWFOUNDLAND. 279 
A MESSAGE FROM HER MAJESTY'S COUNCIL. 

The Master-i11-Chancery brot1ght dow11 from her Majesty's 

Coui1cil tl1e following written message :-

111r. Speaker, 

Her Majesty's Council request a conference with tl1e House of AssP.m
bl v on t lie su llj Pct rnatter of the bi 11 en titled '' A r1 act for gra11 ting to 
he"'r Majesty a st1rn of rnoney for defra)1 ing· the expense of the Civil Go
vernment <>f this Colon.y aracJ other purposes for the )1ear en(iing tl1e 
thirtieth da)' of J t1ne, in the Year of Our Lord One tl1ousand Eig·l1t hun
dred and l"'hirty-eight, for the maliing and repairing· of roads, hig·l1-
'vavs and l>ridg·es in this Colonv.'' ., . ., 

l'ou nci I-Cham uer, ~ 
18tl1 October, 1837.~ 

And then the Messenger 'vitl1urew. 

11. J. BOULTON, P. C. 

· 011 motio11 of Mr. Ke11t, seconded ~y Mr. Nl1gent, 

Message from her Ma
jesty's Council requeit- · 
ing conference 

Resolved,-tl1at tl1e said conference requested by lier Majesty's C~1:Jll· Conference agreed' to •. 
ci I be agree<l to. · 

Ordered,-·r·11at ,}Jr. K~dt do go up to her Majesty's Cou11cil and ac- Council acquainted 

quaint therr1 that tl1is l-lo~1se have agreed to the said conference. thereof. 

Pursuant to orrler, a11 eng·rt1ssed l:>etitio11 to lier i\1ajesty on the sub- Engrossed petition to

ject of the ad1ni11istratio11 of Jt1stiee in this Col9n)', '"'as read a tl1ird her Majesty read. 

tin1e, and· is as fol l<J\l'S : 

'TO THE QUEEN'S MOST EXCELLEN'r MAJESTY._ ·, 

The h11,mble 1Jie1no1·i<il of fler .M.ajeist,y-'s Com
mons of Ne11:foitn-dland, iti Gen~ra!· al:lssem-
bly convened. 

MAY 1·r PLEASE YouR MAJESTY,~ 

\Ve, Your t\1 ajesty's faithful and loyal st1bjects tl1e· Com1no11s of Ne"'
found land, i11 General Asse1nbly conveneci, tnost ltticnbly e!pproacl1 yot1r 
most Gracious Majesty's Throne, and beg leave to praJ'' your NJajesty's 
hPnign attention to the wrongs inflicted or1 )'Our Majest)1's people in this . 
Colony i 11 the a(l 111 i uistration of Justice. 

~n the lleig·n of yo11r l\1ajest)i's illustriot1s Relative, l1is late r,f ajesty 
King George IV., of happJ' mernory, )1our :\1ajesty's subjects in tl1is Is-
1an<l \Vere besto\ved an in•JJroved S)'Stem of Juflicatnre by Royal Claarter, 
~rante<l under the provisions of the act 5tl1 Geo. I\T. c. 69, establishing a 
Supren1e Court, to be holden l1y a Chief J ullge and l\VO Assistant J t1dges, 
a~d three Circuit Courts also, of \Vhicl1 one of tl1e Jt1dg·es of the Supreme 
Court presides. . 

C To tl1e three Judg·es of the Supre1ne C<lnrt 'vas con1n1itted h}' this 
h harter the pn"'er of making Rules and .Orders 'vhich. were to ~aY.e 
b a~ all the force and validity of Law, provided that previously to their" 
liei

1
ng bro11,ght i1ito operation, tl1ey had bee11 for three months P,t1b-

c Y promuloated c . . ~:-·'·· 
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Or1 the 2d Januar.v, 1826, t11e Court \Vas first ope11e<l 1 for tl1e purpoae 
of publicly proclaiming the Charter, and promulg-ating t11e .Rules and 
'Orders for the future reg·ulatior1 of the proceedings of the Supreme 
and Ci~cuit Courts, and after tl1~ transac!ion ?f tl1at bu~iness the Couatt 
was adjourned, to the 12th April following·, 111 or<ler tl1at the interveo 
tion of three montl1s frocn the promulgation thereof may render th; 
Rules and Orders tl1en declarecl leg·al i11 tl1eir operation. 

It devolved upo11 tl1e Hon. Chief Judge Tucker, tl1e first (~l1ief Jus.. 
tice t1n<ler th~ Charter, \:vitl1 Assistant Judg·es Mollc'.Y and Des Barres, 
to prepare the Rules a11d Orders on that occasion, and mal{e them sult 
the ·circumstar1ces of the Countr.'' &tl1e concJition of its inhabitants; and 
as.Judge .rl,ucker had l>een for several years previously resident i11 New-
1ot1ndland, holcling tl1e office of Chief Judge of the forn·ier Supreme 
(~ourt, his s~1r1erior intel!igence rendered his know1~d.g~ and experi. 
ence of tt1e for1ner practice of tl1e Courts, of the capab1l1ties of the per. 
sons JJractising at the Bar, and of the general exigencies of suitors in this 
C<Jlony, particularly t1seful i11 the cleYelopement of systems so im .. 
r1ortan t. 

It \\'as u1ade-r such circt1mstances that' tl1e first Rules and Orders of the 
Supreme Cot1rt 'vere framed, a11d therefore were they ratl1er cleclaratory 
~nd confirmatory of the forrner practice than inducing· any material alte
ration particulary i11 the forms tl1en i11 use. 

Under these. Rqles was e~tablished a Jury system, explained in" detail 
l>y 110 fe\ver than fiftee11 Rules, wl1ich for so111e ti1ue gave general sa • 
tisfactio11, ilroving· as it did extre1nely co11venient to tl1e Jurors, and giv
ing security to thP. litig-ants agait1st a 11ossibilit.v of having· particular 

.Juries selected for particular or impro11er purposes; but as under the 
syste1n so laid do,vn it frequently occ11rre<l tt1at several ]lersons of the 
8an1e fan1il)' served t1po11 one Jury in Jnnuary, 1830, ftH1r Rules u·ere 
ad(Jed substituting the ballot for the systen1 of rotation, and tl1is itnproved 
arrangement con ti uued i11 01,eration u11til the Deceu1oer Ter111 of 1833. 

In the autt1m11of1833, tl1e Hon. [JenrJ' Jolin Boulton arrived in l\'e\V• 
-·fot1udland to assume the office of Chief Judge of tl1e Supreme Courr, 
11 pon havi11g 1Jee11 deprived of his si tuatio11 of Attorney (_;eneral of lipper 
Canada, a11d altl1ong·h the circumstances of Upper Canada and of New· 
fou11dland 'vere "''idelv <.lifferent-the one an ag·ricultural Province, the .. . 
otl1er a colony 'vl1ose whole po11ulatio11 were engaged i11 the prosect1l1011 
of precarioi1s fisl1eries-tl1e 011e,a people .wl1ose i11hal>ita11ts bore . the 
impress of maturity,. l1er Co11rts long· . establisl1ed, lier colleges and 

, schaolsencourag·ed L•y her Leg·islature, giving· pirtl1 to a Bar entitled Jlf 
ed11cation to exclusive advantages-the otl1er a cot111try '"l1ere 11e,v· tri
bunals were ing·rafted upon at1cie11t systems gro,ving out of c11stoms pt• 
cu1iary her o\vn-a ·cou11try wl1ere colleges were t1nknow.11, and educ&• 
ti on not e11cot1rag·ed, and \vhose Bar; arising fortuitoi1s1y, \l'as coolposdd 
of individuals not claiming .a rig~l1t frc)m Jlrofession, but only from a& 
acci<iental acquai11tance 'vi th tl1e cta~toms of the country, and the prae· 
tice of tl1e Courts, enabled to assist suitors, and only kho1ding tl1eir ten 
ureas a Bar by courtesy,-notw'ithstar1<ling tl1is the Hon. Henry John 
Bou) ton, upon tl1e instant of l1is arriv·al in tl1is country, at once st1uvert-

·) ed that practice of tl1e Courts· with -wl1icl1 only. the existing· practitionerJ 
were acquainted, and of whicli l1e only '''as .-ignorant, and substitut 

a systen1 of practice \vith '"l1ich l1e alone \ras acquai11ted, a systeiD. 
perfectly ·· unknown to the Bar. 
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But 09t or1ly in the practice of tl1e .Co11rts did t-l1is Honorabl e Ge11t.le-
tlit1s rnake radic"I i11novations upo11 liis arrival i11 Ne"·fou 11dla11d .

P13~11 311 i 11stant, a11t] .llefore the pul>lic had th.at secl1rity provided by / 
~: British Con~titution, for the honest and impartial discharge of the 
~ ties of tl1e J.t1dge, l1is ottth of office-l>efore he \Vas S\vor11 in as J t1dge 
~th.e Supreme Court lie induced the abrogation -of thr•se RuJes of Co11rt 

0 hich Jia<J ueen estal>lisl1ed 1111fJer tl1e at1tl1ority of tl1e .C,1'1arter, and 'vl1ich 
; reo-iilar and p11blic r>romt1Jg·atio!1 had beco1ne as tl1e La\l' of tl1e ·Land 
!th~~e RL1les \Vl1icl1 sec1.1red to tl1e _p\1olic imparti<:1I Juries, and lVithot1t 
anv previous prl>rnt1l~ation -~r~t1gl~t one [{ule of ~ourt into operation 

nder ,vl1icl1 the Sl1er1ff has 1t 1n l11s flower at ai1y t1rne he pleases tos11p
u ly such .Juries as may answer his particu Jar views. 
p / 

Ag-ain Ly a simt)1e alteratior1 _ir1 ~l1e fi)r:n of tl1e \iVrit of ·A ttacl1ment 
this Ho11orable J11(J.g·e st1bvertecl tl-1e at1cie11t ct1sto1ns of the Cot1ntry, 
prollncing a el1ang·e calct1l~ted t~ st~:ike at tl1e v~ry ~xist~nce of tl1: l7isl1-
erie~.-lt \\'as tl-ie (_~t1stom, 111 tl11s \ 01011)1

, fron1 time 1m1ne1nor1al, ,fo 
hol<l tl1e ''Boals, Tackle, and Appa1·el, a1ltl all othe1· cori1,enie1lces and 
things .use~ in or necessar.1J.for _the busi~es~ of. th:e Fislter._11:' saC:reo 
from d1stra1nt or attacl1r11e11t rlur1r1g the F1sl1111g· SeasoJ1, and tlie forms o-f 
\Vrits ancl <)ther instrt1n1ent~ of La\V lvPi·e fran1ed iri conforn-iitv 'vitl1 . ., 
the custom tip to tl1e 11eriod tlf tl1P arrival of tl1e 11011. Judge Bo11lton, 
whe11 b)1 a nJere str(>ke 9f tl1e pen, erasi r,g frorn these forms the exempt io11 
alluded t<>, it is at pres~11t i11 the po,ver of a11 a11gr.v, or incliscreet creditor· 
to preve11t tl1e prosect1tit111 of tt1at upo11 \vhicl1 tl1e vital i11terests tlf the 
Cololl)' are depe11dent. , 

C~l1arges so importa11t, cl1arg·es so exte11sive, cl1arges so viole11t, .so 
abrupt-el1arges so cal<'ulated to e1nl1arrass woul<J see,11 to have pron1pf •. 
rd tlie necessity of propitiating tl1e La"r Practitioners, a.-1d he who, as .a 
.Ju <l g·e, 11 ad so far i 11 11 o v ll t ed o 11 . t 11 e J t1 r )T Sy· st Em, t 11 e practice of t 11 e Co LI rt s,, 
and the ct1storns of tl1e Cot11ltr)1

, as a Legislator, i11 tl1e very first se~sio11 
of the Leg-islat1Jre in'' l1icl1 lie 8at, i11tro<1uced a Bill so l1astily fllf tl1eir 
incorpcJrat i<)n as tt> cl ispense \Vi t 11 t lie u~ ual form. Qf '' 1·eadin.q a .first 
ti~ne,'' ''' l1ereuy lie ir1vestetl \Vill1 tl1e (Jig-11ity of a Cl1artered Bar~(\ I.Jody 
not educated to tl1e r>r(>fe~sio11 of tl1e l~a,v .. 

Ignora11t of tl1ose usages co1111ected '"itl1 condµcting -tlie .Fisli .eries-~ . 
"

1hirh constitt1tecl tl1e Comrr1on· La'v of Ne\l1 fo11ndla1Jd, in l1is t1djt1dica-
tions on tlie Sltl>ject of tl1e rigtlt of tlie Fisl1in!! Servant to follolv t!1e pro-
ceeds of tl1e \1 0J1ag·e into the ha11ds of tl1e suprJlyi11g· merchant, the H•Jn. 
Judge Boulton ag·ai11 struck fatally at tl1e Fisl1eries-tl1e Lawoftltel~a11d. 
The evide11ce of tl1e -oldest .t111d most respectable _ l\1t1g'is~rates tl1e evi
dence <lf the olde.st a,1d n1ost respectable _.Merchants--:--the e\1ide11ce of tl1e· 
oldest a11d n1ost res1>ectable Pla11ter& ancl .Fisl1er111er1 he alike disregar~
ed, and spt1rr1ed. the Records of, tl1e 1Je<;isio11s of all tl1e La.w Tr·ibt111als of 
the Co1111try-the judgmeIJts of all l1is prede('essors, and fli11ging ht.111-
dreds of Fisl1ir1g· Serva11ts, p<Jor mer1 onl.Y depel)dentoQ tl1eir i11dt1stry for 
the su bsiste11ce of tliei r fa mi·I ies, flinging· tl1em upo11 the 'vorld "'ithot1t 
the mea11s of st1stena11ce or w l1ere\vi th to & vert . tl1e . rigor:s of \\1 inter. 

And finally has this l-Ionorable Individual, l>y abrogatirig\ tlJe ancient· 
c·t1storns of tl1e Co1Jnrty, \Yhich gave a preferable claim in ']',re11ty Sl1iJ--
Jings in the f:>ound, after the p,ayJ!i:er1t of tli_.e Servar1ts, ·Jo 

1 
tl1e Mercl1a11t 

Sllflpl)1i11g for the curre11t yea-r 011 tl1e proceeds of tl1e voyage, consum
lllated the r·atalogue of t)tltrc-\ges against tl1e La\vs and customs of tf1e 

Cou11try, tl1e rigl1ts arid privileges of . tl1e pe~pl~, \and int~oduced cl1.aotic_: 
confusiQtl \V l1ere ~JI .before )V"s ·fi ~-e~ f~t}d , jp1mutal,1e. 

Petition ~ , • 
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May it please your Majesty .-The La\v~, the customs, the usages of 
tl1e (~ountr)·-the practice of the Courts-tl1e sple11did J ur31;S)·stetrl-a]I 
tht1s at 011ce torn do,vn, and the Bar 1·endered a monopoly t<) prevent the 
in trod uctio11 of persons of independence to protect the poor. 1.,he Mer. 
cl1ants, because the)r \Vere exonPrated from tl1e claims of the I~ishinO' 
Servants for their '''ag·es, \Vere quiesce11t; but one Public .Journal remo.;: 
stratecl and exclaimed against these violent agg·ressions on tl1e rig·hts of 
the people, l)ut the Printer was summoned before tl1e Judge for an alle. 
gecl ,. (;on tempt of Court,'' and Judge Bou I ton alone the acC'user, he 
alone tl1e J ur)7 , and he alone the Judge, contlemned tl1e Jlrinter of the 
Patriot Ne,vspar)rr to pass three months i11 the Dungeons of the Prison 
of St. Jol1n's and to pa3r ·a fi ue of £50. · 

Five tl1ousan<J people of the District of St. Joh11's appeale<l to the 
justice· of their King an{J to the Britisl1 Leg·islature, pra)1ing an enquiry 
iuto these enormities, but i p vain-never \Vas their petition eve I\ ans\ver. 
ecl.~Eight thousancl people of the Island i1n1.>lored inqtiiry fron1 the 
Imperial f'arlia1rient~ but to n<1 purpose, lvhile the constitt1tion of the 
.Gtpresentati ve BrancLh of tl1r Loral Leg-islature \Vas such as that, through 
the influence of the snppbrters of tl1e"l!onorable Judg·e, the question of 
e11<1 ui ry was negati \~ed. · · · 

,.fhese reiterated e'fforts, on the i)art of tl1e people, to procure redress, 
turned the tide of his hostility upon all "vho professed liueral opinions or · 
\vl10 supported popular rights, ''·hiJe the constitutio11 of tl1e Special Ju .. 
ries under the Rules of Judge Bou 1 ton \Vas sucl1 as to render it easy to 
set aside from every such Jury all \vho, i11 religion or politics, \l'otil<l be 
opposed to the favored l)arty .:_A series of actions for Ii bel \Vas levelled 
ag·ainst tl1e Patriot Newspaper, ~nd all trieti by · Special Juries, from 
\\

1 hicl1 every person concurring in political opinion \vith the Editor of 
that Journal ,:i·as struck out, and under the irnproper clireetion of the 
J u<lg·e a series of a\var(is of l1eaV)' damages were n1ade, \vhicl1 eventually 
for sotne tirr1e suppressed it.-While in the trial of Criminal ' cases upon r 
·all occasi.JnS \\'here political questions liecarne 1nvolveJ, his r)artialitJ and 
injustice are of)servahle to a:ll, and .in l1is hostility to the Catholic Clergy 
lie has l)een induced to overstep 'all tl1e bounds of n1oderation. 

His misrepresentation to the Gr;:.11rl Jury of tl1e nature of tl1e charge 
alleged ag·ai nst the' Ile v. J arnes Du ff.~1 .-11 is issue of a Bencf 1 \Varrant 
ag·ainst the same Rev. Geotle1n·an to bring him to trial before hi111self for 
an off en re that cou I cl \vi th greater convenience even to the Prosecutors 
be tried in the Southern Circuit.-His refusal even to receive the peti,. 
tions of the r)eople of Carbonear, and of the Catl1olics of Harbor Grace 
for permission to that llev. Gentlernan to choose one of l1is O\Vll cong·re
gation to <.Iefend hirn, where the pnl>lic had _no confi{fence in his case in 
the Bar.-J-Jis issuing of a Bench \Varrant to fl rag· the Rev. Patrick 'Var.d 
out of his sick bed to be tried for an offence on an occasion where all the 
evidence \Vas eocnplin1entar)1.-l.l1e insults to these llev. · GentlemfiO 
'vl1ile discharging, or atternpting to diseharg·e their duties i11 the prison-
11ay eve11 the very last Rules of Court framed under the Act 4. \Vn1. 4. 
cap. 5. forbidding· as theJ' do the atten(iance of CJerg311nen on the prison
ers save only on t\vo days of the l-veek prescribed therein.-All of these 
circumstances and rnany others testif)' the strong· leaning· of the Honora• 
hie Judg·e to oppress the Priests. While l1is condt1ct ou the occasio11 of 
the acquittal of Mackey, chargecl with a trivial election offence, when r~· 
quring of the Jt1ry to reconsider their l 1erdict and find hi111 guilty-hd 
conduct ot1 tl1e occasion of the virtual acqt1itta] of Havden, Mea11y, an 
Saunders, j11 tl1e Conception Bay Election case, '''l1e1; lie thought to de; 

.. ceive the Jury by trying to persuade them tl1at ''an unlawful assembly' 
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was synonimous \vi th ''a tum11ltuou~ assembly.'' 111 fact in a variety 
of other cases proves that lie n1akes l1is office ancillary to partizar1 pur-
poses. 

And in conclusion-in fe,v cases l1as he manifested his partizan and 
personal feelings tnore strongly, or io a u·tty calculatecl to effect more in .. 
· ury, than in the case of Carso~ y~rsus Kie-I ly_, as detailed in the affida
;its of t\VO highly respectable ~feclical Practitioners, Dr. Samuel Carson 
anti Dr. John Rochfo1:d, tra.nsrr1it.ted to J'OLlr Majesty's Governn:~ent 
through his Excellency t,he Governor. 

Your 1\Jajesy's faithful Con1n1ons of Newfoundland have examined 
into these matters and taken them into their deepest consideratio11-they 
have taken evidence the mostJ respectable, both ora] and documentary, 
and it is upon the in for111ation th us received they cone 1 ude that it is es .. 
sential to the peace, the comfort, the prosperity, tl1e happiness of your 
Majesty'-s subjects in Ne,vfounclland-that it is essential to tl1e mai11te11-
ance of public orde1· and tranquillity that your ~Iajesl)' sho11lcJ gracious .. 
]y please to purify the Bench of Ji1stice in Ne\l'foundland by the rernoval 
ofa Jndge in \l·l1om it is iQlpossible to expect that public confi~ence 
could be re11osed. 

011 motio11 of Mr. Nuge11t> seco11ded by ?tir. Morris, 

Resolved,-That tl1e saitl petition clo pass,, anc1 tt•at transcripts 
thereof~ mittatis mutandis, be engrossed and addressed to .. the House of 
Lords and House of Con11nons. 

On motion of Mr. Ke11t, seconded by Mr. Doyle, 

Resolned,-That the fJetitiou to the Queen on the subject of the ad ... 
ministration of j us ti ce in th is C~o)on.v lle corn mi tted to the deput~tion of 
this l:Jouse for transn1ission to her Majesty. 

Then the House adjourned until to-tnorrcJ\V, at t\velve of the clock . . 

Thitrsday, October 19, 1~37. . .. 

• • • • . _,. 

1'1 R. Nt1gent n1oved, pursuant to notice, , s.eeonded- b·y Mr.- . 
Morris, 

Resolved,-That the attestecl copy of the indictme11t i11 tl1·e case of 
t!1e King vtrsus James Duffy anc) others, an<l the attested copy of the af
fidavit fifed in Court previous to trial IJy the Defendants in the c·ase of 
the I\.ing versus Patrick Morris and otl1ers, l>e added to the evidence ta
~en on the enc1niry into the present state of the a(lrninistratio11 of justice 
JU Newfoundlancl, anci ordered by tl1e Honse to be r>rinted. 

A JJ:!ESSAGE PROM HIS EXCELLENCY Tl-IE GOVERNOR. 

Petition. 

Passed. 

Committed to deputa
tion of the House for 
transmission to her Ma-. 
jesty. 

Documents to be prin- · 
ted. 

The Honorable Mr. Sec.:reta.ry Crowdy, bei11g admitted 
the Bar, presented to tl1e Hous·e tl1ree messages from his 
lency the Governor, sig·ned h)T his Excelle11cy. 

within Messages from his Ex- ~ 

And then the Messenger \Vithdrew. • • 

E 1 cellency the Governor-' -...... xce ~ --

- . . 
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MESSAG,E. 

H. PRESCOTT. 

"fhe Governor having 011 the 12th inst. transmitted to tl1e Honse or 
Assembly a copy of a Despatcl1 frorn Lord Gle11elg·, on the st1bject of th~ 
appoi11t1nent of tl1e Officers of the House, a11d not l1aving received any 
con1n1u11icatio11 from tl1e House of Asse1nbly in relation tl1erefo, find 

,I l1imself compelled to state that lie cannot assent to a11y Bill providing re. 
( mu11eration for the Clerk and Serjeant-at-Arms of its own nomination 

unless an express reservati<>n be tnatle of the riglit, if any, of t11e person' 
"'l1orn tl1e House l1as dispossessed of those employrnents.-Consequently 
his Excellency l1as to request of tl1e House either the express reservatio11 
alone mentioned, or all explanatiotl of the pt1rposes to wl1icl1 tl1e sum or 
Six hundred and Ni11ety-nine pot111ds, 'vl1icl1 lie t1nderstands to have been 
voted in discl1arge of the Continge11t Expe11ses of the Sessio11, is to be 
applied. 

His Excelle11cy trusts tl1at no obstacle may be pt1t i11 the way of the 
conciliating rnode adopted b_y Lord G1ene1g·, for determining the question 
at issue bet\veen l1er Majesty's Govern1ne11t and the House of Asse1nbly • 
and in accordance with \Vhich the prese11t request is made. 

.Government House,) 
19tll Oct. 1837. f 

H. PRESCOTT. 

---o---

l\IESSAGE. 

The Governor, i11 tl1e fina11cial stateme11t laid before the 1-Iouse of As
sen1b1y at the con1mencernet1t of the present session, represented that 
tl1ere were outstanding· c]ain1s upon tl1e Governme11t for £1100 under 
tl1e follo,:vi11g· l1eads. 

Printi11g, Statio11ery, &c ........•••..••.•......•• £247 4 6 

Civil and Critni11al ProsecL1tions ................. , • • • • 274 17 6 

Coroners.. • . • . • . . .. • • • . . • • • • • • • • • • • • . • . • • . • • • • •. • 26 16 0 

Fuel and Light.. . • • • • • • • • • • • • • • • • • • • • • • .. • • • • • • • 7 9 9 

Postages a11d Incidentals .•••• · ••••.••.••••••••••.• I 1 7 

Repairs of Gaols ••• !...................... . . . . . . 53 17 11 

Relief of the Poor.... • . . • • • • • • • • • • • ••••••• _:.... 400 17 5 

Firir1g Fog Gu11s........... • • • . • • • • . • • • • • • • • • • . 88 1 0 

A 11d other demands on the Government l1ave at later perio<ls l>een laid 
before tl1e House, for ·,v}1ich, witl1 the exception of oc1e item, that of foft 
Guns, no provision seems to t1ave been n1ade. 

His Excellency also f<lr\varded an estimate of tlie su1ns requisi!e for 
'tl1e service of the current year, bet\\1een \\'hich sums an<.1 those 111 t~ 
Bill passed by the l-Jouse ~f Assembly tl1ere ap1lear the following d• 
crepa11cies. ' . 

...... .. ~ ... . . • 
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Estimate. Sum voted. 
Messages. 

Printing, &c................... . .... £350 £350 
Coroners .......•......•... • • • • ••••• 150 120 
:F,uel and Light ....•............•... 300 200 
Repairs of Court Houses ........... 180 100 
Postages and Incidentals ......•... 120 60 
Civil and Cri1ninal Prosecutions. 900 500 
Gaol Expenses ...................•... 700 352* 
c· . 1rcu1ts •..•..•...•..•.•••.•..•..••.•• 560 400 
Contingencies ..........•............. 500 100 
Fog Guns ............................ 250 Nothing •. 

*Including Surgeon and Barber. 

The estimate was based t1po11 the experience of former years, a11d if 
consi(lerecl erroneons or excessi \7 e his Excel le11cy wo11ld l1ave be-en and 
woul(l still be happy to sttpply a11y inforn1ation requested \vhicl1 l1e 
mav posses~ upo11 the sul>ject. Sl1011ld tl1e debt co11ti11ne u11paicl, and 
the .. sums voted 1111der certai 11 heads be allo\ve<.I to rer11ai n manifestly in
adequate to tl1e expense of tl1e ct1rre11t year, not 011ly "'ill the dignity 
of Governrner•t be i11juriously corn11romised, Lut tl1e public service n1t1st 
be st1spended i11 so111e of its most important brancl1es. 

'Vitl1 respect to tl1e an1ount of a vote of credit for unforesee11 conti11-
gencies, tt1e (;overnor has 011ly to remark tl1at it seetns requisite to con .. 
1inue \vitl1 due cat1tiot1 as to its a1nount, a consideration of the diffict1l
ties in tl1e ,,·ay of assembling the Legislature, arising from tl1e clin1ate 
and other circumstances, sl1ould any emergency call for a st1dde11 a11dt 

unexr,ected expe11ditt1re. 

Gover11me11t Hot1se, 19tl1, Oct. 1837. 

---o--

l'tl ESSA GE. 
H. PRESCOTT. 

1,he Governor l1aving·, at the commencement of tl1e Session, transmit.:. 
ted to the IJot1se of Assen1bly a11 extract of a Despatcl1 from · 
Lorcl Gle11elg respecting· the salary of the J u<lge of the Vice Admiralty 
Court, an u11clersta11di11g that 110 provisio11 l1as been made for the pay- · 
ment thereof in the SU[Jply bill se11t t1p to tl1e Council, beg·s to dra\v the ~ 

attention of tl1e House to tl1at subject . . 

Government llou~e, 1 
19t11 October, 1837. f 

The Hon. Mr. Secreta1·y CI·owdy also presented to the House · 

Extract.froni a present1nent by the Grand Ju1·y at Greensponil; . 
16tlt Octobe1·, 1837. 

Tl1e said Extract 1vas read by the Clerk as follows ! 

''.l"'hat fron1 tl1e unprecede11ted failL1re of tl1e fisl1ery in tl1is district · 
.during· tl1e l)ast seaso11, mticl1 distress mt1st co11seqt1ently prevail a1no11gst 
W~lUmerous class of l)ersor1s itl tl1is 11eighbourhood, dt1ring the e11st1ing 

•nter, unless some ass.ista11ce lle granted them by his _Ex~ellency. the.: 

I 
I 

. . 
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Gover11or, and tl1at they lJeg to recomme11d in the strongest manner P°'
si Ille tl1e utmost relief that can be affordetl tl1em as the means of prevent 
ing such a state of misery as must conseque11t1y et1sue.'' ' 

Or<lered,-That the said mess~ges an~ extr~qt do lie on tl1e table. 

A MESSAGE FROM HER MAJESTY'S COUNCIL. 
Message from her Ma-
jesty's Council. The Master-in-Chancery broug~ht dow11 from her ~1.ajesty1 

Managers named. 

Conference held .. 

Report. 

Council tl1e following written message:-

1l1r. Speaker, 

Her Majesty's Council, \vitl1 reference to their Message of yesterday 
requesting aconfere11ce, acquaint the 1-:lonse of Assembly that they hav; 
appointed conferrees to meet tl1e rr1anagers from tl1e Assembly in the 
committee room of the Council in1mediateJy. 

Council-ChamLer, i 
19th October, 1837. ~ 

And then the Messeng·~~ lvitl~qrew. 

II. J. BOULTON, P. C. 

Ordered,-Tl1at :\'.Ir. Nuge11t, Mr. Morrri~, Mr. l{ent a11cl Afr Pow. 
er do n1anage the said conferenc.~ Oil the pa.rt of tl1is 1-:louse. 

And tl1ey we11t to the conferC¥.nce,-and being returned-

Mr. Nugent i·eported that the managers had been at the confer
ence, and he read the report i11 his place, a11d after\i·v·ards deliver
ed it in at the Clerk's table, l-vl1ere it was agai11 read as follows: 

Her Majesty's Cou11cil has desire.cl tliis conference "'itl1 an earnest 
desire to preserve that good Cc)rrespondence '''ith the Assen1bly which 
the best i11terests of tl1e Colony require, sl1ould snllsist bet\veen all bran· 
ches of tl1e Legis1ature, a11d to offer sucf1 reasons as l1ave rr1oved the 
Co11nc·il to require that tl1e multifarious matter contained in the Bill 
ser1t up fly the Asseml>ly entitled "' A11 act for g·ranting to l1e1· Maj~t,y 
a sum of mo11ey for defra)1ing tl1e expense of the Civil Government of 
this colony and for otlier pt1rposes, for tl1e year encJi11g the thirtieth clay 
-of Jur1e, in tl1e year of Our Lord One thot1sand Eig·l1t 11u11<irefl and Thir~ 
t)1-eigl1t, a11d for the making a11d repairing of roads, 11ig·h,vaJ1S, and 
bridges in tl1is Colony,'' sl1ould be separated and rnade the subject al 
distinct Bi11s. 

-The Council disagree to tl1e innovatio11 of bler1ding in o~e _bill !he 
ordinary supplies necessarv for <lefrayino· tl1e charo·~s of adm1111ster1og 

.. " o o 1 ·~ ot tht> Gover11n1ent with occasional grants of money for totally < iuer.e 
and independent objects, and to the 1r1i11g·ling tl1e grar1t for discharging 
the incide11ta] expenses of the LegislatL1re with either. 

. . 
The Royal Instructions 110 tlouht \l'ith a vie\v to tl1e avoi(ling the in-

conveniences \\'llicl1 must 11aturally arise fron1 a contrar)' practice, rt
·qt1ire that, as mucl1 as r>ossil>le, eacll different matter be J)ro,·i(Jed f{l~ 
a differer1t Ja,v, '''ith<>Ut i11te-rn1ixing· i11 or1P. anfl the same act such thin 
4lS l1~ve 110 proper relation to ~~clJ otlier, a11~ especially tl1at 110 clause 
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jJiserted in any act wlaich shall be foreig11 to what tl1e title to surl1 act Report. 

imports. \ 

Such principles the Co11n<~il consider as of the higl1est importa11ce to be 
rigidly aclhered to, as not 011ly essential .tel tl1e p~·eserva!io11 of th; ri~·l1tful . 
autl1ority of eacl1 Brancl1 of tl1e Leg1slatu re J 11 pass1 ng or reJect111g· of 
such measures as shall come L1efore t·l1em, bL1t also to the pre\'ention of 
that constant resort which 1nust otl1erwise be l1ad on tl1e part of the 
Council to an1e11dmet1ts in 1not1ey llills embracing every variety of ob

ject, "''l1icl1 tl1e Assetobl.Y assL11ne to be ar1 i 11fring·e1nent of their pri

vileges. 

'VI1atever may be the private ''' ishes of i11divid11als, it is to be pre
sumed that pul>lic bodies are solely actuatecl lly a desire faitl-1f11lly f(l dis

charge the trust repose(} i11 tl1em, a (lrinciple applical>le alike to eacl1 
Brancl1 c>f tl1e Leg·islature, and conseq11ently every meast1re sho11ld be 

so Lrouglit before them t l1a t each matter n1ay be separate} y consi(lered 
and eitl1er adopted or rejected 'vitl1out prt-'jL1dice to ar1y otl1er ques

tion. 

1"'11e Assen1bl)' c]aic11 tl1'= privilege of origi11ati11g· a11 inoney bills, and 
they <le n y to t !1 P Co u n c i 1 t I 1 e rig· l1 t of alter i 11 g· or a n1 enc] i n g· t 11 em • It is 
not necessary 1l1at tl1e C<Juncil sliould either arquiesce i11 or repudiate 
theseprete11sions, })tlt it is oftl1e first im1,ortar1ce tl1at they sl1ould 11ot 
allo\V suct1 claims (>f privilege or1 t11e part of tl1e Asser11bly to breal\: do,v11 
their O\Yn t111(loubtec.l rig·l1t, freely clll<i \vitl1ot1t restrai11t as a co-or<linate 
hrane]1 c)f the LegislatL1re, to deal 'vi th everJ1 subject \vhich may cocne 
before them, a11d 11c>t to IJe coerced into tl1e adoption of a bill emuraci11g 
separate ancl clistinct ol>jects res11t>cting wl1iel1 tl1ey n1ay e11tertain d· i~ 

·\·erse 01)it1ions; and t!1erefore, if tl1e Assen1llly are a11xioL1s tl1at L>ills of, 
appro1Jriation sl1ot1lcJ 11ot t,e altered or an1e11cJed i11 tl1e Cot1r1cil, b11t sirr1-
ply passed or rejected i11 the for1n i11 ,,,l1icl1 they come up, tl1ey must 
send them t1p ir1 sL1cl1 a :sl1a1Je that tl1e Cot111cil n1ay 'vitl1out embarrass

ment conct1r i11 or dissent f'rom eac11 propositio11, otlier,vise tl1ey wilt · 
feel themselves compelled to inake s11cl1 amer1dme11ts as they may deem · 
essential as tl1e occasio11s sl1u11 arise; a11c1 if st1ct1 a co11rse sl1all be i11 op

positio11 to claims of privilege set tip l>y tl1e Assembly, tl1eb]~11ne '"ill l)e , 

at their O\Vll do()l", for persevering· in} a course '''·l1icl1 tl1e Council l1ave 
an equal rig·l1t to dissent from ; a11d tl1ey take tl1is opportunit)r distinct

ly to acquaint tl1e .. c\ssen1bl)1 that tl1ey \Viii r1ot be inducefl by a11y con
sideraticJns of ten1porary expedie11cy to deviate from those pri11ciples 
\Vhich tl1ey deem of sucl1 vital in1porta11ce to the free exercise of a11 inde
pendent j t1dgment t1 pon every question that shall be brot1gh t under tl1ei r 
<leli beration. 

The Con11cil have already rejected a bill for appropriating 11ea1·l}1 

three-fourths of tl1e Colo11ial Revent1e raised dur.i11g tl1e )·ear towards ~ 
the making a11d repairing of roads and bridges, because 110 sufficient , -
Provisior1 'vas macle in tl1at bill for guarding agai11st a \Yasteful and Jc1vish 
expenditure of so large a sum-a part of \l'hich ran11ot be too scrupt1· .. 1 

-

\ 

\ 
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lously attended to-and now 'vitb a view to coost.-aio the Council to ac.. 
qt1iesce in the views of the Assembly, the same appropriation is tacked 
to tl1e supplies necessary for carrying 011 tl1e Government, a proceeding 
whicl1 the Council \viii steadily resist. If by a perse·vera11ce in this ~ 
thod of endeavouri.ng to coerce the Council any inconvenience shall he 
experie.ocetl 011 account of the usual s·upplies riot being granted for dt. 
fray·ing· tl1e cl1~rges of admin.istering the Governn1ent, the res.ponsillili'ty 
'\vill not rest \Vttl1 the Cou·ne1I, as they are rea(fy to concur w1tl1 the As.. 
sembly in passing· tl1e usttal llill for granting· tl1ose supplies ; and it w· 
11ot shift tl1at responsillility from the Assembly to the Council, their sentL 
ing· up a bill gra11ti11g· those supplies, 'vith gra11ts of mo11eJ' for other ob. 
jects fa,cked to it avo.\vedly for the purpose of coerci11g· the Counci·1 into 
th.e adopti.011 of tl1e measure so tacked to the t1sual sn·pply Bill, 'vhich 
tt1ey wo11ld other,vise reject or desire to see modified. 

r Tb"e best Parliam-eritar)r precede11ts deprecate the heaping together-
. in 011e Law a variety of unconnectecl and discordant. s11bjects, as beirag 

un.parliamentary. B11t to do tliis, in cases where it is kt1ow11 that one of 
the co1npo11ent parts of tl1e Lill \viii be tiisagreeable to tl1e Crown or)to. 
tl1e I ... ords, and that if it \Vas sent 11p alone it wot1ld not l>e agreed to-up
on tl1is account, and \Vitl1 a view to sect1re the Royal Assent or tl1e con
currer1ce of the Lords, to tack it to a bill of st1pply \vl1icl1 the exigencies 
of the state mal(e necessary, is a proceedi11g \liglil)' :dang·erous: and 
u·nconstit utional. 

In the neigl1bouring· C0Jo,11ies of Nova Scotia and Ne\\' Brunswick to 
lvhich tl1e Assemuly liave so frequently referred for precedents 'vlli-cli 
they l1ave t1rged upon the Co11ncil as proper to IJe follo\Ve(i , by the Le .. 
gislature ir1 tl1is I sla11d, all the Resolutions r~assed in Corr1n1ittee of sup
ply upon "vl1icl1 their bills of appropriation are after\vards founded, are 
constantly s.ent t1p to the C<Jt1ncil, for their concurrence, tliereby afford .. 
ing the Cou11cil the fullest 011portunity of either concurring itl_~or reject. 

i11g eact1 proposed g·rant. IJa·d this cot1rse been adopted t1po11 the pre
·sent occasion by tl1e AssembJy tl1ere livould 11ot 11ave been such strong 
ol1jections to embracing all th.e G"rants in one bill, altl1ougl1 such a 
course is 11ot. usual i11 those Colonies. In the Jarge Provinces of Upper 
a11d~Lo,ver Canada, :a different mode is c1sed, 11amely, tl1e appro1)riating 
particular Graot~ of money for specific ol>jects in separate bills, thus 
preservi11g the spirit of the Cons-titutio11 \vhich contemplates tl1e free 
a11d t1nfettered exercise of the j udgrnent in eacl1~ Branch of the l .. egiflla
ture, upon, ever)1 disti11ct subject broug·ht under deliberation. 111 eit~r 

House of Parliament it is ttsual to divide a complicated ql1estion to en· 
able those who are in favour of one part of a proposition, .hut opposed I& 

another, freely to give their vote upo11 eitt1er, and it 'wot1ld be colt .. 
sidered as most unfair to frame a complicated question with a view to de· 
prive Mem hers of that method, of recording· their sentiments. 

• 
For these reaso11s the Council do insist, that the matters embraced 111 

zthis Bill, lvl1ich are diverse in their nature, shall be separated, and tbeY 
w.i11 not concur ii;a establishi11g a p1·ecedent, that objects so d!ssimilat 
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rnaY be put together i11 one Bill-and more especvctll.v, Uf>on tile present Report. 

ccasion, 'l1il1 they resist such an attem.pt, since the Grant of Mone.v for 
~aking and rep~iring Roads arid Bridges l1as already been .. ejectecl by 
the Counci.J on accou11t of the provisions containe<I in the Bill appropri
ating the same having bee11 deen1e(I insufficient, ir1 tl1e opinio11 of the 
Council, for guarding ag·ainst ar1 i1nprovider1t expenditure thereof. 

Until tltis co11stitntio11al question shall l1ave been definitivel.v detertu,in- / 
edit is 11nnecessary to tliscuss the sufficiencJ1 or inadequacy ()f any par-

1
1 

ticuJar itetns of the appr(>priation proposed, or the propriety of rr1aking ,. 
some of the g·rants, or of leaving out others equally [lroper to be made. 

011 motion of Mi·. Nuge11t) second:ed by Mr. l\1or1·is, 

Resolved,-That a co111rnittee of five l>e ap11ointe<l to consi,<l·er tl1e said 
Report, and to report thereon to the House. 

Orderer!,-That :VI r .. N ng;e>11 t, 1\1 r. Kent, l\1 r. W i 11se.r, Mr. 1\1 orris and 
l\1r. J>ower do forrn such corrJti1ittee-. 

Then the I-louse adjour~1efl until to-tnorr<)\l', at t \vel ve of the clocl~. 

l:fl'·iclay.:, October 20, 1837. 

}} R. Nugent from the con1111ittee ap})Ointed to report to the 
[-lot1se upon the subject of the last conference with 11er Ma

jest)1's Council, reported that it \Vas tl1e opinion of the committee 
that a co11fere1)ce sho11ld be reqrteste<l -vvitl1 the Council and tl1at 
tl1e committee l1acl prepared instructiotlS to the ma·nagers on the 
part oftl1is House, wl1ich he ret1cl i11 his place, and aftervv·ards 
handed in at the Clerk's table, "'7l1ere the)~ 'vere again read as 
follow:-

'fhe !louse of AssemlllV have taken into consideration the rea~ons of .. 
fer~d by her i\1ajesty's Council to justi(y their en<1uiry "' th·at the multi .. 
farious inatter contained in the Bill sent tip l>y the Assen1blJ1 entitled 
'An act for granting to her Majesty a sun1 of 1\.lo11ey for defraying the 
expense of the Civil Government of tl1is Colony, and fol' otht>r purposes, 
for the year ending the 30th day of June, in the year of our Lor<l One 
th?usand Eight hundred and Thirty-eig·ht, and for the making and re .. 
pairing of Roads, High\Ya)·s at1(i Bridg·es in this Colony,' should be se~ 
P~rated and made the subject of {iistinct Bills,'' arid although they reg·ard 
t?is requisition, on tl1e part of her Majesty's Con11cil, as a further ag·gres ... 
Ston 011 the privileges of tl1e Assernuly, still are they solicitous to contri
bute as much as in thern ]ies to~1ar<ls prrld t1ci ng that g·ood corr~spond
ence \\'ith the Council '' wl1icl• the best ir1terests of tlie Colony require 
should subsist bet\vee11 all bra11ches of the Legislature,'' by laying f)efore 
the Council the grounds 011 ''rhich they dissent from tl1ose reasons that 
forrned tl1e subject matter of the ]a·te oonft>rer1ce. / 

,.fhe House of Asseml)ly are surprised tl1at tl1e Council could have fa.1- · 
lell into an error so eg·regious as to imagine that it is a11 ~~ innovation'' on " 

Resolution for con1mit
tee to report thereon. 

Committee. 

Report of committee ap. 
pointed to report upon 
conference with h€r Ma
jesty's Council. 

Instructions to Mana~ ' 
gers. 
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the part of tl1is branch of the Legislature to blend i11 one Bill '' the Ord 
nary supplies i1ecessary for defraying tl1e cl1arges of administering t 
Governme11t \l'ith occasional Gra11ts of Aloney for totally different a 
independe11t objects,'' as upon referring to every Bill of Supply that 
passed the Legislatr1re si11ce its first estaulist1 c11er1t for defrayi nO' t 
charges of tl1e Goverr1ment, it \viii be seer1 tl1at in 110 011e of them isl:)th 
to Ile fou11rl that avoidance of granting'' money for totally different, 
indepe11dent objects,'' \Vhich tl1e C0t111cil l1ere \VOt1ld seen1 to insist 0 

The allusion i11 the tl1ird clause to the provision in tl1e Ro)'al Instr1 
tions forl1idding bis Excellency tl1e Governor to asser1t to anJ7 Bill \\'hie 
shall co11tai11 any clause foreig·n to'" l1at the title of such J\ct iniports, · 
b~y r10 means apr)licable to the Bill at prese11t before the C<)tlncil. 1"hat 
bill imports by its title to IJe '' A11 act for granting· to lier Majest_y a su 
of rn()ney for defraying the expeuse of the Civil (~overnn1ent of this Co. 
Jo11y, a11d for ott1er pt1 rposes, for the year encl ing tl1e 30tl1 day of Junf' 
1838, and for the making and repairing· of Roaf!s, High\l'a)'S and Brii 
~es in this Colony,'' and there is not one single provision i 11 the entire 
Bill <Jissona11t frorn tl1ese object~.---l"he object of tl1e entire BiJI is to 
grant mone)r to her M~jesl)1 , and to aprJropria~e the_ same; and being 
such tl1ere can ue 11oth1ng heterogeneous frofll 1ts unity \\'hen there are 
no votes contained t herei 11 but n1oney votes reg·u lating their appropria. 
ti on. 

Witl1 reference to tl1e 4th, 5t11 and 61h clauses of tl1e reasons before 
tl1em, tl1e H11use of Assembly beg leave to say, that if the f)ropositions 
just ]aid do":n be ~o~rect it !s t1~111e~essary to aclvert to tl1ese s~ve only 
where there 1s exh1u1ted a11 1ncl1nat1on on the part of the Cou11c1J to con
trovert the right of the Assembly ''tel originate all lloney Bi IJs and to 

. deny to the Council the rig· ht of altering- or ~1ne11di11g· the1n.'' rfhis right 
of tl1e House of Assembly '\\'as 11c•t disputed or infringed on (fnring the 
t'vo first ses~ions of the Legislature, alt~1oug-l1 in l)otl1 of these there had 
bee11 ~1 oney Bills under consideration, '\V hi ch Bills in varialll .Y passed 
tbrougl1 corr1mittee i11 tl1e Council \vithot1t i11 anJ''vise intPrfi~ring- "'itlt. 
the privileges of tl1e House, l)ut in the 3rd sessio11, 011 tt1e 13th l\1arch, 
1834, a message ,yas sent down fr()fll tl1e Cou11cil, signed '' H. J. BouJ. 
1011, Speaker,'' decnanding a eo11ference on tl1e subject flf the lliJJ sent 
UJl to this llouseentitled '·An act for the fL1rtl1er increase of the Reve 
nue ;'' which conference "vas the first atten1pt 011 the part of the Council 
to infrirlge on the privileges oft he House of Assembly. 

To the instr11ctions to the Conferrees of his ]ate Majesty's Council on 
that occasion, this House beg leave, \vithout ft1rther observation, to re. 
fer the Cour1cil for a reply to the insinuation that per\·ades these sec~ 
tions, as well as former confere11ces all through-tl1e followiug is aB 
extract:-

''The Legislative Council l1ave clesired this conference i1po11 the Bill 
''sent up from tl1e House of Assembly, entitled '' A11 act for the furthe 
'' i11crease of tl1e Revent1e,'' for the purpose of acquai11ti11g the 1-Jouse oJ 
'' Assembly, tl1at while they fully c<.l11cur 'vitl1 thetn in the general princt
'' pies of the Bill, they are of opi11io11 that parts of it require amendment. 
'' "vhicl1 it being· inconsistent with parliarnentary usage tl1at the Legisl~ 
~' tive Council should make in a Bill of tl1is descri ptio11 'vithout the co 
''sent of the Hot1se of Assembly, they have desired this co11fereo 
''in order to explain the nature of the amendments they are desiro 
'~ sl1ould be made ... " 
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r. The House of Assembly, ho\l·ever, ca11not refrair1 from here adverting Instructions. 

to the extraordinary circumstances con11ecterl \Vitl1 that conference. The 
•
1
structions to tl1e Conferrees are 11ot insertecl 011 the Jourr1a]s of tl1e 

Council, a11d in tl1e Journals of Marcl1 17tl1, there appears a record tl1at 
,; the Cl1airrnan (of coma1ittee) reported the Bill (tl1e llevenue Bill) \vitl1 
some amend men ts,'' a11d again, '' Orderecl, t l1at ttie said report be recei-
ved, and the Bill, as amended, be rea<l a ~hircl ~i~e to-morrow.'' A11cl 

00 Marcl1 l8tl1 the Journals of tl1e Cou11c1I exh1b1t~d the following·:-
" Purs11a11t to tl1e order of tl1e <lajT, the Rrve11ue Bill, as ame11<led, was 
read a third time anf1 passed; wl1eret1ptln tl1e Speaker sig11ed tl1e same, 
and it was orderecl to be ser1t to the Commons House of Assen1bl~, lly 
the ~1a!5ter-in-Chancery for the cor1curre11ce of tl1at Hot1se in the saitl 
amend me11ts.'' But not wit hsta11d i ng tl1ese reiteratecl et1tries i 11 tl1e 
Journals representing that tl1e Council hacl amended the Reve111.1e Bi1l, 
the message of l1er Majesty's Counci1, as correct1y e11terecl 11pon tl1e 
Journals oftl1e l-lot1se of Asseml)1)7

, of the 11ext day, 1\tfarcl1 19th, rt1ns 

thus-

"~f R. SPEAKER, 

rfhe Legislative (~ou11cil l1ave passed tl1e Bill e11titled 'An act for tl1e 
further i11crease of the Revent1e;' lritl-iout any an1en<l1nent. 

• 

Leg·islative (~ot1nc:il. t 
19th iVlarcl1, 1834.'' f 

t Sig·neti) 

lJ. J. BOUL'fON, 
Speaker.'' 

Sure])r tliis 11eeds no co1ume11tary !-In tl1e seve11tl1 cla11se there are 
assertions tnacle and rer->eatecl b)1 her Majesty's Ct)nnci I \V l1icl1 tl1e ll ot1se 
of Assernllly regret being com1lelled to repel-tl1at is, tl1at the Road Bill 
has been tacked to tl1e Su(lPl.v Bill'" nvo,vecJly for tl1e pnrr>ose of 1coer .. 
c·ing the Cot1ncil i11to tl1e adoptior1 of tl1e 111east1re S<l tacke(i to the ust1al 
Supply Bill, which tl1ey \YOt1ld otherwise reject or <lesire to see n1odi
fied.'' 'l'his is riot correct as ar>Jllied to the I-louse of AssembJ):, nor 
ought tl1e Co11ncil to con1plain of the ct1t1rse adopted on tl1is oecasio11" 
~vhen the)r reflect tl1at the Ho1_1se of AssemblJ' sent then1 a Bill for g·rant-
1~g money f<>r Roads \vhicl1, altl1oug·h well k11owing that it was'' incon ... 
s1stent 'vi th f:>arliamentar)' usage tl1at the Legislati·ve Council should 
make amend rnents in a Bill <lf th is descri pti <1n '"itl1011t the co11sent oft he 
House of Assembly,'' tl1e Cot1ncil 11evertl1e)ess tho11ght fit to send do\vn 
amendeci, in '-' iolation of al I '' Parl i ame11tary t1sage,'' and oft l1e priv i le
ges. of the Ho11se of Assembly ; and '"l1e11 tl1e Ho11se of Asse1nbly in 
t~e1r anxiety to pass a measure tl1at 'vas calculated to asst1age tl1e mise
ri~s of the populatio11, conseque11ton a11 unprecedented fai1t1re of the fish
eries, conse11ted to se11d up a secor1d Bill, emllod,ying all tl1e an1endments 
of the Cour1ci 1 to the for1ner Bi 11, co11sistent witl1 its operation l1 uri ng 
the present Season. 

In adopting· the present cotlr8e tl1e House of Assembly were not a~t11-
:t~d hy a d_esire improperly to press tl1e Bill in question on her ~aJes-
y 8 .Cout1c1l ; but the menillers of tl1e Asserr1b1y are now et1gag·ecl 1n the 

teg!slature _when their personal pursuits ?nd the interests of th~ir fa~i
l es 1mperat1.vely ca JI them a\vay, a11cl .part1~u1arly as _the season is rap!d~ 
~ approachmg when a passage to their residences will be attended with 

Uch danger to mer11bers from the dista11l 011t-ports.-
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In the early ·part of tl1e Sessio11 the Cou11cil during five weeks on·y 
:6 ve days, 'vl1ile tl1e Assern 1>1.Y '¥ere every day engag·ed in the l>tlsi 
of the CountrjT-and the repeated aggressions of tl1e Cou11cil on the JI 
vileges of the AssemblJr, by amending l\1one)1 Bills, was calct1lated to 
duce 110 effect other than uringi11g pt1blic business to a stand, or compel 
members of tl1e Assembly,- l>y tl1e prod 11ction of 11e\v Bil Is as often 
tl1e Council please, to retard the Sessio11 to their O\l1 11 great persQ 
• • 
JOJUr)'· 

The House of Assembly would also beg to correct anotl1er error t 
her Majesty's Council 11ave fallen into in the seventh clause, at1fJ tl1at 
'''here tl1ey complain that the l~oad Bill apr>ro11riates 11early tl1ree-fourt 
of tl1e Colonial Revenue. 'rl1e Con11cil must i11 a m<.lment pereei•le their 
error here \vl1en theJ1 consid·er that the supplies about being granted th 
Session are 11ot tl1e s11pplies of one )'ear-the.v are the st1 pp lies of fi 
quarters, including· twcJ spring <1uarters; and \Vl1en tl1e Council ta 
that into accou11t the,y \vill fintl the Roads' Vote to fall consitleral1Jy 
low one-l1alf tl1e Colonial Re'\'enue. 

Tlae Honse of Asse1nbly reg·ret exceedingly tl1at tl1e poor have ha 
110 assistance from the Legislatu;re to\vards neutralizing· the effects of a 
1Jad seal fishery i11 tl1e spring, and that tl1e \Vinter is r10\v so rapidly ap 
proaching u·ithout a single vote taavi ng passecJ fur their relief, that if the 
Co11ncil defer m11clt longer to pass that Bill tlae C(lt1ntr.Y must ine,·ita. 
1Jly be give11 Ltp to all the l1orrors inci,Jerit 111)011 a public famiu~, and 
tl1e responsibility can11ot rest t1po11 tl1e 1-Iouse of Assembl)~-it is in vaio 
to assert it ! 

No fe\l'er than tl1ree Reve1111e Bills l1ave bee11 sent up to l1er l\1ajesty' 
Council, and Bill ~1fter Bill I1as Ileen flung out. 'l"""vo Roadl Bills have 
gone up, and l1ave botl1 shared tl1e san1e fate. Whitt, t lien, the Assembly 
beg to ask:, are tl1ey req11ired to do nlt)re? Tl1ey no'v send t1p a third, 
but form·ing a part of the general Sup~)IJ' Bill. 

A lthougl1 by a reference to the proceeditl'gs of the Parliament of En~
]a11d tl1e Assembly could adduce many preeede11ts in refutation <•f the 
position ma<le i11 tl1e eigl1tt1 clause, tl1ey l1astl"n to the r1inth, as refer.-ing 
1o tl1e 11eigl1l><)t1ring· Colo11ies, merely remarking tl1at 11othing is rnore 
usual tl1an to bring· all pt1blic u·orks \-Vitl1in tl1e ge11eral S11ppl~- Bi•F i 
the Imperial Parlid111er1t, as will be se~11 by reference to tl1e Act 7th Geo. 
4, cap. 79, lvhere u'itl1 a vast variety of 11eteroger1eous votes a roun<J sum 
is voted of £36,000 for 1)nblic works in Ireland, lleside Roads, ta. 
Witllont expressing a11 opinion on the suf)ject of tt1e r11a11ner in ,,·hrtb 
tl1e votes of stlp()ly are made i11 Ne\v-Brt1ns\vick and Nova-Scotia, t 
beg here to correct anotl1er error of her Majesty's Cot111cil, lvhere the 
Cou11cil say tl1at ''such a course is not 11sual in those Coloi1ies. '' 

On i·eferring to tl1e Acts passed in New-Bruns,vick in 1833, for 
stan·ce, we find tile Act 3, Win. 4, cap. 2, altl1ough apr:>are11tl.v pass~d 
paying tl1e expenses of the Legislature,. yet contai ni 11g ~vitl1 those, it 

• 

for tl1e Attorney aL1d. Solicitor-General-for tl1e ti€strttcti<1t1 of Bea ........... 
the expenses of Lig·l1t-H otises-the expenses of variot1s Gran1n1ar Sc 
and of Officers of the !\'Jilitia; wl1ile in cap· 3, same Session, ,ve fi 
agai11 schools, and tl1e poor, a11d tide waiters, and l_Jigl1t-llouses-bui 
itl:g Court-l1onses and Lock-i1p-l1ouses-Militia Officer~, Members of .. 
Assembly, Province Agents, Cou.riers, exploration of Roatls, imp-rov 
of Roarls, together with £1620 9s. Sd. for tl1e conti11genciPs of 
House of Asseml>ly dl1ring tl1at Session, after the paJn1ent of all 
officers. Surely these subjects are dissirrlitar, llt1t the Bills are only fl 
one object-tl1at is for granting monies to tl1e Ki11g. 
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Ao-ain, 011 referring to Nova Scotia Acts, 1834, \Ve find in 4, Wm. 4 , Instructions. 

cap.
0

11, tl1e officers of tl'1e llouse of Assemf>ly acid tl1e Cou11ci1, ticle 
,vaiters, patipers~ stag·e co~ch~s, schools, fire-\l1arlle~s, healtl1-lrardens, 
lig·ht-houses, post com1nu111cat1<lns, and a ~reat var~ety of otl1ers, !,oge-
ther wit11 upwards of £8000 for roads, ferries <t.nd llrrdges. I t1 l 83,J, •he 
act 5 Wm. 4, in like rna1111er, is tl1e ge11eral Supply Bill, afld compre-
hends a1l tf1e diversit)1 of matter allovernentio11ed, wit.11 the expenses of 
the Legislature and roads a11d bridges ;-and a:zatn,i i11 1836, cafl. 1, 
is nearly a tra11script of tl1e forrraer, \Vi th tl1e additiol1 of Dispe11saries~ 
Acatfemies and other 111atters. S1.1relJ' the11 if the Cot1ncil 'vere a\i\'are 
of these faets tile}· lvould t1ot asser tl1at ~' sucl1 a course is 11ot ustlal i 11 

C 1 
. ,, 

tltose o 0111es. 

But 11ot only in tl1ose cc))oriies, l>t1t also in Prince E<I\l'ar<l's Island tl1e 
same cot1rse is ad<>pted; for we fin·cl tl1e act 3, \Vn1. 4, t·. 38, comr>rel1en
ding all tl1ese sufJjecls-it \Vas a scf1ool bill, a college l>ilf, a bill for tt1e de
fraval of the expenses of tl1e Leg·islature, an Excise l>ill, a ct1stoms bill, 
a pul>lic f1uiJ<l111gs llill, a pt1blic '''l1arfs fJitl, an a~r~ct1ltural society l>ill, 
a Jlauper l>ill, •l 111ails l>ill, a pulllic \Velis bill, a g·aols erectio11 bill, a 
census bill, a militi~1 bill, as ''"ell as a roacl I.Jill. 

But on a late oecasi ot1 t lie 1\ssen1 b1 y 'vere ref er reel f 0r 11receder.1 ts to 
the Legislature of Ne,,rfou11dlar1<l-and ,vf·1)· 110,v tt1r11 to tf1e l .. eg·is]ature 
of otl1er Colonies, 'vl1cn our O\\' O, affords. al>Un(lant proofs r1ot 011ly of tl1e 
Jlropriety of tl1e course ~1doptecl l>_;r tl1e Assembly of) tl1 is o"C·casior1, but of 
the repeatecl roi1currence ir1 tl1at cot1rse of tl1e t \VO <)tl1cr bra_11ches of tl1e 
Legislature. 

In the )·ear 1834 lras tl1e first act passe() g-ra11ting- n1011ies to tl1e Go
vernrner1t to lJe appropriated, a11._] tl1ere \Ye iintl tl-re roac1s a11d all other 
1natters t111itecJ, aud even tl1e l>ill of that ~rear for tl1e Conti11gencies of 
the Leg· isl at t1 re, was pern1 it ted t<l pass, c-1n (i ver)' proper 1 y, \Vitl1 1natters 
quite extraneous. 111 .1835, i11 like mau1ler,_ tl1e Cou11cil passecl the road 
})ill anti •l sur>ply l>ill togetl1er, \\'l1ile even in tl1e last SPssi<>n of tl1e Le-
gislature theSttflpl)1 Lill eve11 rnore l1eterogeneot1s i11 cl1ar~ct'er, receivell 
the sn~1ction of il1e Cot1111cil. 

In tl1e l>ill of)ast Session \Ve fin<.l, l1esitles tlae ite1ns for tl1e Civil Go
vernmet1t, t l1at t l1is act comprel1e11tls t l1e· S\ll):ject of t 11 e ere-cti or1 of gao ~R 
and locli-up l1011ses, anti opening tl1e entra1lce to Qui<:li \ 1idi l1arboL1r ; 
aod althougl1 a lveigl1ts a11cl n1ea~t1res act exists, t1aving p·assecl l1e1• Ma
jesty's Ct)t1ncil-a11d a11l1ot1gJ1,ve llave a reg·istraJiort of Vc>ters act, wllicl1 
also passt'(l ttie Cot1ncit, yet are tl1e Assa)·ers of \veig·t1t~ a11d nJeast1res, an<J 
the reg·istrars of voters, con1pel,ed to seek slieLter under the s·upply Bill, 
nor l1ave her Ylajest)''s Cot1r1ci] objected. 

Sorely then her Matjesty's Cot1.r1ctl havin·g tlvice hacl tf~e roa() IJill r111-
der their consideration, cat1not llO\V CcJm11la.itl of bei11g etnllarrassed i11 

lrhatever man11er it goes IJefore tl1em a third time. As for tl1e J.Jouse of 
Assembl)·, the 0111)· reU't"et titey t1ave on the score of that bill is tt1at tl1e 
enorrr1ous salaries rese~ved out of tl1e Imperial Reve1Jues forl>id their ap
propriating· a sl1i11ing of those n1011ies to the relief- of tl1e poor, or tl1e icn
J)rovernen t of the Cou 11itf )'. 

Unrler tJ1ese ciretl~tal1ces, not\l'itbsta11dir1g tl1at the embracing- tJ:te 
~aking· of roads ir1 tl1e g·eneral St1pply .Bill is not inco11sisteot tf'itt1 Pat
harnentary 1Jrecedents-not\vithstar1di.ng· that it is a11 every day occui-·
rence in tl1e color1ies of No\'a Scotia:,, Pri11c€ E(JwarcJ's Island; a.ncl Ne\v..
Bruns\vick-11ot\vitf1standing tl1at it l1as never hut once been deviat~ 

• 

• 
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from in Ne\vfot111clland, still, as the Members of the House of Assembly 
va1ae the peace and tranquillity of the country, so like1y to be interrupt. 
ed if eve11 extraordinary means are not resorted to to feed and to c1othe 
an entire population, they feel tl1at tl1ey shou 1d be "'anting to themselves; 
and wanting to their country, if tl1ey permitted an over,veening adhe
rence to privilege-to 'vel 1-<lefi ned and \Ve) l estabJ ished privilege-to 
sta11d in the way of the st1pport of the poor ancl the improvement 
of the country ; and therefore they consent, t1pon tl1is occasion, to send 
up the road bill once more in an independent an<l detacl1e<l form. 

Resolved,-rf hat the said report be aclotlted by tl1e House. 

On motion of Mr. Nt1ge11t, seconded by Mr. Ke11t, 

Resolved,-rl.,hat a conference be requested with 1-Jer M·ajesty's Coan .. 
cil 011 the st1bject of the last co11ference. 

Ordered,-That Mr. N t1g·eut do go up to l1er ~1ajesty's Council and 
request the saicl conference. 

Mr. Nt1gent gave notice that he should, to-morro,Y, n1ove an address 
to his Excellency the (_jovernor on the sullject of the state of the Jour
na1s of Her Majesty's Council in the tl1ird Session of the Legislature. 

TJ1en the House adjourned t1ntil to-tnorrow, at twelve of the clock. 

Saturday, Octobe1· 21, 1837. 

MR. NUGENT prese11ted a bill for granting a sum of n1oney 
to her Majesty for the making and repairing of roads and 

bridges in this colony, and the sa1ne was received and read a 
first time. 

Ordered,-That the said bill ue now read a second time. 

• And the said bill was read a second time accorcling·1y. 

On motion of Mr. Nugent, seconded by Mr. Kent, 

Committed. Ordered,-·I'hat the said bill be 110\V comrr1itted tu ~1 commit-
tee of tl1e wl101e House. 

Houseincommittee. And tl1e House resolved itself i11to tl1e said con1rr1ittee accordingly. 

Mr. Speaker left the chair. 

Mr. Winser took the chair of the committee. 

Mr. Speaker resumed tl1e chair. 

Report. The Chairman rP.ported from the com1nittee tl1at they hacl g·one thr«( 
tl1e said bi11 and hacl made some amendments therein \vhich tl1ey had di
rected him to report to the House, and he delivere(l the bill \Vith the 
amendments i11 at the Clerk's tab1e. 

Amendments read and And the said amend1nents having been read tl1roughout a first and 
agreed to. second time, were, upon the que~tion pt1t thereon, ag·reed to by tblv 

House. 



OF NEWFOUNDLAND. 

Orde1·ed,-That tl1e said bill be engrossed and read a third time this 

day. 

Engrossed • 
. 3d reading. 

Pursuant to order, Mr. Nugent we11t up to her Majesty's Coun-cil to Conference requested. 
desire a conference on the subject of the last conference . 

.A. MESS.A.GE FROM HER MAJESTY'S COUNCIL. 

The Master-in-Ch~ncery brought do\ivn from her Majesty's 
Council the following written message::._ 

1llr. Speaker, 
Her Majesty's Council acce(le to the conference requested on the 

subject of the last conference, and l1ave appointed managers to meet the 
conferrees of the Assembly in the committee roon1 of the Council imrne-
diately. H.J. BOULTON, P. C. 

Council-Ch amuer,~ 
21st October, 1837. ~ 

And the11 tl1e Messenger 'vitl1drew. 

Message from her Ma
jesty's Council. 

Ordered,-Tl1at ~r. Nuge11t, Mr. · Kent, Mr. Winser ah<l Mr. Managers named .. 

Godfrey do manage the said conference on the part of this House. 

And they went to the conference,-and being returned- Conference held, 

:vi r. Nugent reported that they l1ad been at the cot1ference and 11ad Report. 

compliecl \Vith the instructions of tl1e House. 

Mr. Nugent, pursuant to 11otice, presented to tl1e House the dr!lft of 
an address to his Excellency the (;overnor on the subject of the state 
of the Journals of Her Majesty's Council in the third Sessio.n ()f the Le
gislature, and he rea<l the sarr1e in his pi ace, and afterwards delivered it 
in at the Clerk's tal>le, wl1ere it \vas agai11 read throt1g·hout. 

On motion of Mr. Morris, seconded bv Mr. Ke11t, .,. 

Ordered,-That the said address l.Je referred to the committee of the 
whole H ot1se. 

Resolved,-That this llouse do no'v resolve itself into a co1nmittee of 
1he whole l-.louse on the consideration of the said address. 

Ancl tl1e House resolved itself i11tc> the said con1rr1ittee accoroingJy .. 

Mr. Speaker left the chair. 

Mr. Godfrey took the chair of the committee. 

Mr. Speaker resumed the chair. 

Draft of address to his 
Excellency ,presented & 
read. 

Referred to committee of 
whole. 

House in committee •. 

The Chairman reported from the committee tf1at they· had g·one tlit'o' Report. 

the said address and had made some ame11dments therein whicl1 they 
had directed him to report to the House, and he delivered the address 
With the amendme11ts in at the Clerk's table. 

And the said amendments '. havi11g l>een read tl1rougl1out, lVere·,,11pon Amendments read and·. 

the question put thereon agree() to by tl1e House. agreed to. 

01,dered,-That tl1e said address•as ame·nde<l be engrosse.t! · and read Engrossed. 
third ti.me tl1is dav. ad reading ... .. 
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Pnrst1ant to order, an engrossed bill for granting a sum of money to 
·her Majesty for the maki11g and repairing· of roads and bridg·es ia this 
colony, was read a third time. 

On motion of Mr. Nugent, seconded by Mr. Kent, 

Resolved,-That the said bill do pass, and that tl1e title l1e '' An act 
for granting to her Majesty a supply of money for the tnaking and repair. 
i•1g of roads and bridges in this colony, and to regulate the expenditure 
of the same.'' 

Oi·dered,-That Mr. Nugent anc1 Mr. Kent <lo carry the l)ifl up h> 
l1er Majest)1 's Council anti desire their concurrence. 

Mr. Kent presented a bill for granting a Sup1>ly to her l\1ajesty, and 
the same was received ancl read a first time. 

Ordered,-That the said bill be now read a second time. 

And_the said bill was read a second time accorclinglJ7 • " 

On motion of Mr. Ke11t, seconded by Mr. Nl1gent, 

Ordered,-"l'hat tl1e said bill be t1ow comn1itted to a commit~ 

tee of tl1e whole· House. 

An<l the House resolved itself into a committee of the \vhole (louse 
accordingly. 

Mr. S1Jeal{.er left tl1e chair·. 

Mr. N11gent took tl1e cl1l.1ir of tl1e co111111i'~~ee. 

Mr. Speal~er rest1med t11e chair. 

• 

rfhe Cl1airrnan rPported from the committee that they h'a(l g·one thro' 
tl1e said bill and hacl made some amentlments therein \vhich they had di 
rected him to report to the flouse, a11d he delivere<.1 the bill \vith the 
amendments in at the Clerk's table •. 

And the said amendtnents having been read throughout a first and 
second time, were, upon the que~tion put thereo11, ag·reed to by the 
House. 

Ordered,-Tl1at the said bill as amended be engrossed and read a 
third time onMonday next. 

l\f1·. Kent presented to the House the draft of a11 address to bif 
Excelle11cy the Governor in reference to his Excellency's mes
sage upon tl1e suhject of outstanding claims on the Government 
and tl1e inadequacy of the provision wl1ich had been made for eel""' 
tain Branches of the public expenditure during the curre11t year, 
which he read in his place and after'1'~ards delivered jt in at the 
Clerk's table, where it was e:1gain read, ancl is as fo~lows :- · 
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To His ExcellenC.'lf Henr.1J .Prescott, Esquire, Address. 

Companion of the Most Hono1·able Mili
ta1y Order of the Bath., Governor and 
Com1n.ander-in-C hief irt and over the Is
land qf Newfou1zdland and its De11c11den. 
cies, ~c. ~c. ~c. 

Ma!J it please Your Excelle11cy, 

The House of Assem bl.r ~ 'vith reference to yo11r Excellency's n1essage 
00 the subject of certain claims t1pc)n the (~<)\'er11111ent and of tl1e esti
mates for the preser1t )1ear, respectfully i11fortn your Excellency tl1at ir1 
their votes of monies for the service of the current year they were actt1-
ated by a sincere desire to snpport tl1e dig11ity of Gover11ment a11d to· 
"ive efleet to all the 11eeessar.v urancl1es of the pul>lic service, and at the 
~amt tirne to keep the Civil and J11rJicial expenditt1re 'vitl1ir1 those limits 
of eco11orr1y lrhich '''<)tJld e11able tl1e Asserr1bly to devote as n1t1ch as pos
sible of the Colonial l{evenues to tl1e perma11er1t improven1ent of the 
Colon)·. 

That in the cot1rse of tl1eir exami11ation of the pu1>1ic accour1ts, so far 
as they l1ave l>een laid before the House of Assen1 bly, tl1e_y fou 11ll that 
various charges had 1Jeer1 pai<J or allo\ve<l exceeding· g·rca~ 1 y charg·es of 
a similar character i11 former ·' PHrs, an<.I that some cl1arg·es of a novel de
scriptio11 hac] crept i11to tl1e pll blic accot1nts, \rl1irl1 the 11ouse of Assern
bly did 11l1t dee111 it prop<:·r to recog·nize.-'"l'l1at 'vl1ile the dietry of tl1e 
Prisoners in GacJI had Lee11 redt1ced t<l the Court Scale, on wl1ich per
haps ltnmnn 11ature ca11 i11 a (dir11ate lil\:e tl1is exist, a correspor1tiing re
ductio11 l1ad 11ot take11 illace i 11 the Gaol expenses.-Tl1at u 11cler the head 
of Civil and Crirni11al ProsecL1tions a number of costs a11d cl1arg·es l1ad 
been introcJt1ce,i, with \vl1icl1, 'vtiiving at"J)' l]t1estic)11 as to the protJriety 
of prosec11ting at all in ma11y of tl1e cases, tl1e pt11)1ic purse t111der any 
circumstances ong·l1t 11ot to Le L,urtl1t'r1e,J, for neither i11 tl1e parer1t 
Countrv nor i11 the clther C<>lor1ies in g·e11eral does tl1e Gc)ver111ne11t defra~ .. 
the ex11e11ses of prosecuting for com~1on assaults i111cJ otl1er petf)' rnisde • 

. meanours.-SL1ch exrlenses are either paid lly tl1e parties prosecuting 
or forn1 a st1uject for adjt1dicatio11 lly tl1e Courts before \\' l1ich tl1ey tnay 
be tried. · 

Witl1 refere11ce to tl1e cl1arges f<lr fuel a11d ligl1t for pul>lic builcJings, / 
and printing a11d statio11er_y, it " ·as discovered that a eonsicJeraL--.le Jlortio11 
of the former ,,·as C<>t1sume<i bv tl1e Sl1eriff ir1 his n,,·e1li11g· Hot.1se, drltl 

a.not very trifling part of the expe11se of tl1e latter i11currecJ i11 tl1e Sl1e
r1ff's office, ancl tbe House c>f Assembly C<.)nceiving st1ch appropriations 
to be \Vitl1ont precedent e1se\l' l1ere arl<l t1seless exper1dit11re of puulic 
money, n1a<Je con1n1e11surate reductions in the respecti ,.e ·votes. 

The House of 1\ssemblv further beg· to i11timate to )'Our Excellency 
that the sums vote() for Circuits a11d for Civil and Criminal Prosecutions 
are of the san1e amo1111t as the st11ns votecl for sirnilar purposes in 1834, 
and that tl1e st1m voted for I>ri11tir1g, &c., excee(fs tl1e st1m voted last 
Year-arid as reo-artis the fi rin U' {?o(J' Gu 11s, as it seerr1s to be a 2"eneral . . ~ ~ ~ ~ 
0P 1 n1~n tl1at st1cl1 expense ma)· be saved, 110\l' tl1at two Lig·ht 11011ses are 
~stabl1shed near the JJort~ of St. Jol1n '~, t lie H ot1se of A_sse111 ?ly ~espect
h~lly request tl1at your Excelle11cy \l'1ll be please<.) to g1 ve d 1rect1ons to 
ave the practice of firing Fog· Gu11s discontint1ed. 

On a reference to tl1e ot1tsta11dirlg clain1s on tl1e Govern111ent to wl1icl1 
Y~.u~·. Excellency atlverts, the amount cl1arge<l for repairs. of ~uols. ~p~ 
P <ll11~g to be pri11cipallJ' comf•osed of c\ charg·e for the 1nter1or fi1t1n~ 
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up of-the She·riff's Dwelling House and for St?ves for the Sheriff, t~ 
Hou~e of Assembly cannot in any 'vay re.cogn1ze such charges for the 
S~er1fl'Js l1o·use as paya~)]e out of the pu?l1c Revenue, 11.or ca11 they ~ 
mrt the charges of Stationery aud Pr1nt111g for the Sheriff's office inclu
ded in the public Stationery a11d Printing account as chargeable upon 
that fund, and the House of Assembly must fir1nly dissent fron1 any ap. 
plication of the public monies to either purpose. 

Althot1gh the Hot1se of Assea1bly have, after a <lispassionate conside .. 
ration of the various estimates and public accounts submitted to them 
arrived at the conclusion that considerable reductions miglit still h~ 
made with advantage to tl1e public in several branches of the contin()'eot 
expe11ses of the Government a11d Cottrts of Justice, yet influenced l>y an 
earnest desire to relieve your Excellency from any embarrassme·nt re. 
specting any fair clairr1s now subsi~ting against the Government, and to 
inake up any deficiency wl1ich may arise in any of the supplies of the 
present Session, the House of Assembly in order to enable your Excel
)ency to meet these ol>jects have resolved to place at the dispclsal' of vour 
Excellency a further sutn of 'fwo hundrerJ pounds. . .. 

On motion of Mi· .. Kent,_ seconded by Mr·. Nugent, 

Resolved,_.:._ That the said address 1Je adopted and e11g·rossed. 

Ordered,-"fhat Mr. Kent and l\.lr. Nugent be a committee to present 
tl1e said address to his. Excellency. 

Mr. Kent also p·resented to tl1e House the draft of an address 
to his Excellency the G-overnor in reply to his Excellency's mes-;. 
sage referring to the co1nm11nication mad'e to the House 011 the 
!3ubject of its Officers, &c., '\tvhich he read in his place and after-. 
wards delivered it in at the Clerk's table, where it was again read 
as follows :-

To His Excellenc,y HENRY PREscoT·r, Esquire, 
Companion of the Most Honorable .hlilitarg 
Order of the Bath, Governor and Commander
in-C hief in arid over the Island of New
foundland and its Dependencies, ~c. ~c . 

.Mag it please Your Excellency't 

1.,he Con1mons House of Assembly, in-rep1y to your Excellency's m~ 
sage of the 19th inst.· respecting the Officers of this House, Leg respect
ft1lly to inform your Excellency tl1at in ·the Bit·J of Suppl)r "vhicl1 is now 
bef~re tl1e H·ouse they l1ave, as they conc.eive, fully provided for the '~ pe
c11n1ary dema11ds of tl1e Officers lately attenda11t on this House, and ap
poineed by tl1e Crown, by granting to those persons a st1m eq11a] to the 
ustial annual sa]aries attached to the respective offices. 

The House of Assemb1y l1aving at tl1e comrne11cement of the first Ses
sion of the Leg·isJature of this Colony, solemnJy asserted their right tot~ 
appointment of all the Officers attendant upon them, and haYing on se
veral suhsequent occasions reiterated the assertion of tl1eir rio·ht to such 
appointme11t a11d ultimately carried the same into effect, it w~uld be ail 
inconsistent departure from the principle which they have adopted '!ert 
they no\v to make a11y concessio11 that mig·ht be construed to be a waifet. 
or ~om promise of the rig·ht claimed by them, a~d they are induced ~; 
believe that your Excellency as l\1ell as her i\'JaJesty's Governme11t ~ 
~onsiaer the unconditional gra11t without reservation, which they h• 
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Jl]ade of the usual sums of money to tl1e officers appointed by the Cro\vn Address. 

and formerly atte11da11t on the Hot1se, as an evide11ce of tl1e <lesire of the 
J-louse of Asse1nbly to meet her Majesty's (~overnme11t in a just as \veil 
as a satisfactory settleme11t of the question. 

As regards the alternative which yot1r Excellency proposes, tl1at the 
House of Asseml>ly shoulcJ give an explanation of the purposes to '"hicl1 
the sum of Six l111ndred a11d Ni11ety-nine pounds, 'vhicl1 yottr Excellenc~' 
understands to l1ave Ileen voted i11 discharge of tl1e <'Ontingent eXJlenses 
of the sessio11 is to be appliecl, the House of Assemllly ca11t1ot entertain 
tile belief that your Excel ltnc .)' inte11ded t 11erelJy that t lie House of .~ s
~em bly shol1ld com promise thc)se 11 ndou btecJ privileges \V hi cl1 it possessf's, 
to vote snel1 sum of 1none)' as it 111ay lleen1 11ecessar.v to clefra)' its actual 
c-0nting·ent expenses, without questio11 fron1 either of the other Branc11es 
of the Legislattire. 

The House of Assemblv J-1as, 110,vever, no l1esitation in asgurin~ vour 
~ t ~ 

Excellency that sue Ii vote is sole) .Y f<)r the pu rpo~e of <Jefrayi ng· the nt:·-
cessary contingent expeuses of tl1e Assembl.)1 for the present Sessio11. 

On motio11 of M1·. Kent, seconded by l\1r. N uge11t, 

Resolverl,-That t l1e said ncldress l>e atloptecl and eng·rossed. 

Orrlered,-rfl1at l\1r. Kent anti l\.Ir. Nugent be a co1nn1ittee to present 
the said ad(I ress to his I~xceJ leucy. 

· Pt1rst1a11t to orde1~, tl1e engrossed address to his Excelle11ey the 
Governor \Vas read by the Clerk as follo""Ts : -

1"o I-Iis E~rcellenc.1/ .Henr.1J Presc·ott, Esq1tire, 
Corn1Janion <?f the 1J1ost Elonorable -'-11ili
tc1ry Orller of the Bath., Governor anrl 
Cor¥lrnander-i1z-(J/1,ief ir1 and over the Is
land qf '}.T eu:f<J11,rzdland and its Dependen
cies, g-.c. ~c. ~c. 

111 ay it please }'.,..our Excelle1lC!J, 

'fhe Corr1mons ~-louse of Asseml>ly beg leave to call ~·our Exceilenr)·'s 
attention to the state of t lie Journa Is ()f l1er [VJ ajesty 's (~ou nci J, as calcu
Jated not only to lead tl1e MemlJers <)f that Jlonorallle Boarrl into i1nr>ro
per and dangerous conflict ,,·itl-1 the Asser11l.>ly, llut to deceive her i\1 a
Jest.v's Gover11n1ent on tl1e subject of the best defined ar1<l rnost ir11r>or
tant privileg·es of tl1e House of Asse1nl)Jy • 

. 'fhe House of Asseml>1y l1a,'e recourse to the prese11t morle of proclu
c_rng the expu11ging of tl1e improper entries referred f(>, uecause the,y con
sider that l>J1 acJdressing 1-:ler Majesty's Council on the sul)ject tl1ey n1ay 
be deemed to be actuated ll.Y a desire to infringe on the r>rivileges of 
that Honorallle Body, llut as l1otl1 Hot1ses are oblig·ell to lay IJefore your 
Exce]lency daily correct copies of their Jour11als, tl1is llonse '''<JU](l 
deen1 the111se1 ves not (iischa rgi ng their <i ut y t11 their Soverei g·n \Vere t he.Y 
:o refrain fron1 preventing her Majesty's Government lJein~ lecl into a11 
Hcorrect opinion of \Vhat '\-Vas clear1y un(lerstood and adr111ttetl by. botli 
hot~ses to be the exte11t an(l limit of the Jlrivileges of tl1e Council 011 

t e 11nportant subject oft he a1ne11d1nent of 111oney JJills. 

C Dur!ng tl1e present Ses~io11 the llrete11t io11s pt1! forth b.r. l1er Majest~'.'s. 
ounc1I to ame11d st1rh Bills, t11ereb)1 every <laj' 111terrupt1ng· tl1e pt1bc1l£> · 

Adopted and engrossed. 

Committee to present it. 

Engrossed address to his 
Excellency read. 
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business,. appeared. to this HoL1se in. the light of a wilful a.g.qressib1t 
on the privileges of the Representative Branch of the LeO'islature
being so-an intentio11 to interrupt that harmony which itbi~ ess~· a 
the public i11terests should subsist bet,veen two co-ordinate branc 
the Legislature. The Hot1se beg to explai11 to your Excellency u 
ll'l1at grounds tl1ey formed tl1at op,ini<111. 

The House of Assembly saw registered npon tneir Journals of Mar 
14th, 1834, a clear a11d distinct avo,val on the part of the Council of 
impropriety of ame11ding Mo11eJ' Bills in l1er Majesty'd Council 
follows:-

''The Leg·islative Cou11cil have desire<) tl1is conference t1pon the nill 
sent up from the House of Assembly entitled ''A 11 act for the further in 
crease of the Revenue,'' for the pt1rpose of acquainting the House of A 
sembly, tl1at while they fL111y con.cur with thern in the g·eneral princiP.I 
of the Bill, tl1ey are of opinion that parts of it require amendment, wh ch 
it being· inconsistent witl1 Partiatn·entary t1sage that the Legislati e 
Cou11cil should make in a Bilf of this descriptio11, tvithout the consent or 
the House of Assembly, they have desired this confereuce in order toe • 
plain the nature of the arr1en<lments they are desirous should f,e made 
which theJ7 have thought they could 11ot do in a more convenient man: 
ner tl1a11 by eml>odying tl1en1 in the iustrurt·ions '"hicl1 tl1e,y have cl.e~rn
ed it proper to give to tl1eir conferees on this occa:sion.'' 

With this evidence before them, therefore,tl1e House of Asserril>lv we~e .. 
compelled to conclude that her Majest)''s Council in amending the Eftu .. 
catio11 Bill, the Acaderr1y Bill, tl1e mo11ey clat1se i11 the Merchant Sea
men Bill and others, the amendn1ents in tl1e Reve11ue Bill, and in the 
Roa(l Bill, l1ad committed an intentio11al aggression 011 the privileges of 
this Branch of the Legislatt1re, to accomplish some object not known 
to the Assemllly .-.r\ nd a reference to the Jol1rnals of the Asse1nl>ly of 
May 14th, 1834, would seem to give tl1at object a cl1aracter. 

On the 14t11 Mav, 1834, the Council held a conference 'vith the As-
r 

sembly on the subject of tl1eir contingencies, and expressetl them-
selves thus:..:.....,; 

''The Legislative Council have desired this co11ference with the 
Commons House of Ass·ernbly upon tl1e message sent up by the1n y 
terday relating to tl1e continge11cies of tl1e Legislative Council, with d 
si11cere desire to preserl'e that good correspon(ience bet\veen the tWQ 

Houses wl1icl1 is so essential to the public interests of tl1e Coloily, 
but whicl1 any attempt on the part of the Assembly to itJterfere with t 
privileges of the Legislative Cou11cil necessarily tends to disturll.'; 

The Assembly therefore natt1rally concluded, that if tl1e Council f~ 
as they 011ght to do, tl1at an interference on t11e part of the Assembl 
with the privileges of the Council '' tends to disturb that good corr• 
ponderzce between the two Houses which is so essential to the pubJ' 
interests of the Colony,'' tliey must be 'veil aware that an interfereil 
on tl1e part of the Cou11cil with the privileges of the Assen1bly, is ca~ 
culated to produce injt1ry just as deep, just as essential; and as e 

• tensive. 
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These considerations,. a11d ll1e frequ~11t luss in cbnseque11ce of sucl1 Address. 

interference during the present session of im1lorta11t bit ls wl1ich origi11a-
ted j n the Assern bl~, the repeated obstrc1ctio1.1s tl1ro\v 11 most u ngracious1y 
in their \Va}' through tl1e same interfere11ce__;._tl1e 1na11y ir1terrur>tio11s anti 
Jeng·the11ed di.scussio11s by wl1icl1 the valuable time ot tl1e Legislature-
tirne so valuable to the cou11try as well as t•J tl1e ~ietnl>ers tl1ernselves was 
\\1astetl-together \Vi th tf1e fact fhaf 110\V thro1.igh asessiotl of tJ1ree n1ont(1s 
and tl1ree weeks cot1tin11ance tl1e Cc>u11cil l1ave 0~11y orig·inatecJ three 
bills, a11d only rr1att1red tlvo, lrl1ile . tl1e Assembly origi11ated a11cJ passetf 
up,varcls of thirty, i11duced tl1e 1-louse ot' Assemf)fy to exarl1i11e more 
deeply into tl1e causes. 

In exttmit1i11g tl1e Jot1rr1als of vat•iot1s Cc,]onial AssemlJl!es as \Vell as 
those oftl1e 1\ssemltly of Nelvf(lLtt1d1<:l11d, it occtJrreu to tl1is 1-Iouse that 
in seeki11g to convince tJ1e (~t1L111cil of tl1e correctness of tl1eir argt1n1ents 
it ,vould l>e more co11elt1sive tel <111r>te frorn tlie Cot111cil the1nselve~, bt1t 
upo11 an ex~111i11cttiora of the Jot1rnal~ ·of tl1at l>ody it was fot1ncl tt1at not 
onlv \Vere tl1e Ir1strt1ctio11s to tl1e conferees llef,>reallucled to, tlated Marcl1 
13;,a11d insertet:! 011 the Jot1r11als of the Asseml1ly of YI arcl1 14, expres
sive of tl1e opinior1 of tl1e i1r111ro1Jriety <lf tl1e Co1111cil's nme11di11g rnoney 
bills suppressed fron1 tl1eir ,Jo11rnal8, l>11t tl-1e rec<.>rd of all tl1e st1JJse
que11t proceedings are so inserteu ir1 tlae JoL1r11als of lier l\1ajesty's (;ot1r1-
cil as ff) i11dL1ce to tl1e fortni11g· an i11correct <)pir1ior1-a belief i11 the read
er that tl1e CoL1nf'il disreg·ar<led the forl>id<l~1I of tl1e Asseml>ly or1 tl1e 
17tl1 Marel1, 1834, a11d ltm<'nded tl1e ui11, a11u tl·1at tl1e sacne l.>ill i11 its 
amended forrn met tl1e S<ll1ctio11 of the l-Jottse of Asser11bly, are opir1ioc1 
and l>elief 11ot four1ded or1 facts. 

It is tl1e OfJinion of t11is I-louse tl1at it i8 icnpossil>le tl1at tl1eerrors i11 t11e 
Jon rna 1 s of l1er Majesty's Co11 nci I 11 pon tl1e~e <1cc..·asio11s cot11d l1a ve bee11 
made acei{ie11tall.\7 , they are tl1e ,J<JUrr1als of seve1•al successive days, a11d 
the}· (lervac.ie tllerr1 all ns \Veil in co111n1issio11 as i11 f•lnissio11. 

On tl1e 11 tl1 l\11arch~ a Resoluti(ln \V;1s atlo1ltetl tl1<1t a1ner1dme11ts shot11<1 
he tllacle ir1 tl1e !{even11e l>ill, a11d a conference was \1ote<l Lt1t Was 11ot 
asked of tl1e Co111rnot1s 1111til l\1arcl1 tlie 13tl1, lly '''110111 it \\'as acce• 
de<I to, a11d 11el<l 011 Mclrcl1 1l1e 14fl1, an(l tl1e i11strt1ctions to tl1e coi1fereeS 
of the Cot1r1cil (\f)ove quote<l, (Jeclare:ltory as tl1ey a•·e of the co11currenre 
oftheCou11cil ir1 tl1e ,~je,v take11 l>y tl1e House of· Assembly of their pri.; 
vileges, are 11ot to l>e fo11nd upon tl1e Journa1s of Iler Majesty's Council. 

Tl1e i1ext adverte11ce to tl1e st1l>ject of tl1is Rever1i1e Bill t1pon tl1e 
Journals of the Cou11cil is 11nder date of March 17, \vhere the rnessage 
fro1n tl1e Assembly co11ve)'ing tl1eir refusal to 11errr1it tl1e bills being 
ame11ded is register€d, and yet, ~lS iftl1e Cou11cil disregarded tl1e n1es
sag·e of tl1e Assembly on tl1e san1e tiny, and the <lay after~ tl1esan1e Jottr• 
llals l1ave as fol Jo,vs: 

• 

The House was pi1t into committee of tl1e 'vl1ole on the Revenue· 
Bill, tl1e Ho11. the Colonial Secretary took the ol1air. 

After some time tl1e Hou~e resumed . 

'fhe Chair1nan reported tl1e Bill with so1ne amendments. 
~ 

Ordered,..:..;_ That tl1e said Rep(jt·t be received, ·at1d the Bill aaJ 
aniended be redd a third tirne 011 to-rnof 1·0\l' •. 
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TUESDAY, 18th MARCH, 1834r 

Present. 

The Hon. HENRY JOHN BOULTON, Speaker. 
JAMES SIMMS, Attorney Ge11eral. 
JAMES CROWDY, Colonial Secretary. 
MR. HALY. 
MR. DUNSCOMB. 
MR. THOMAS. 
MR. GARLAND. 
MR. BLAND. 

[Tl1e Chief Justice, Mr. Cro'l'dy, Mr. Thomas, Mr. Garland, and Mr 
Bland havi11g· been the onl.Y persons present on the day before.] • 

Pursuant to tl1e order of tl1e day, tl1e Revenue Bill, as amend. 
ed, was read a third time anti passed. 

Whereupo11, tl1e Speaker Sig·ned tl1e same, and it "'as ordered 
to be sent to the Commons House of Assembly by the Master-io
Chancery for the co11curre11ce of that House i11 the said amend~ 
ments. 

A11d 011 May 18th, is tl1e 11ext entry on tl1e st1bject, \\1l1ere is n.otified the 
assent of his Excelle11cy tl1e Governor . 

.May it please Yoitr Excellency·,. 

Ily tl1e perusal of her llajesty's Cou.ncil"s J.ournals as al)ove quoted. 
tl1e Reader must conclude tl1at the Revenue Bili l1ad been amended by 
tl1e Cou11cil, and that the House of Assen1bly althougl1 they remonstrat
ed 011 the 17th, }·et were sabseque11tl)' indu.ced to acquiesce, and that 
the llill assented to by tll.e· Governor \Vas the .B-ill so amended l)y the 
Council. But not\vithstaHding tl1at a]l is thus arranged on that sn~ject 
on tl1e Journals of tl1e Cour:icil, yet 011 tl1e very da)' after. that is ou Marcil 
19th, the Master-in-Cl1ancery obeys tl1e erder last referred to above by 
la}·ing a written message on tl1e table of the House of Assembly \vith this
very bill i11 tl1e following words, directly contradictory of those state .. 
ments:-

''Mr~ Speaker, 

The Legislative Council have passed the bill entitled'' An actfortber 
further increase of the Revenue'' witl1out any ame11d1nent. 

Legislative Council, l 
19th March, 1834.'' f 

(Signed) 

H· J. BOU.LTON, 
Speaker.'' 

• 
The House of Assembly l1ave seen tl1en that it is the solen1_nly regis-

tered opinion of tl1e Cou11cil that it is inco11sistent lvith '' Parl1a1nenta~ 
u·sag·e'' that they should ame.nd a money bill ''without tl1e cousen~ 
the AssembJ)r,''' and conseque11tly have bee11 well aware ll'hen fJeinl; 
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. ducetl to an1e11d tl1e t11one)1 l1ills. of the flresent session, that tl1ej' 'vere AJ<lress. 

~l~)OUt infringing· O!l the r>rivileg·es of that Brancl1 of the Legislature. 

'fhe House of Asse1111Jly have seen tl1at it is the solemnly registered 
Ji uion of her Majesty's Con nei l that an interference \Vi t 11 tl1ese pri vile

~~es is calculatef] to injure a.tl1e [llll>lic interests of tl1e .colon)'.'' and yet, 
<lay after day, ar,,;_the energies of the .As.sembly \vasted lll re1lelling tlie~e 
iniproper ag·g·ress1ons, ~ucl tl1e r>nf>l1c interests of the cot1~1try pla.r.ed .111 
jeopardy, a~1<l tl1ey constfler that these \vere groun<.ls sufficient to JUSt1fy 
'the cone I us1on ad vertecl to above. 

Under these eircumstar1ces do this House no\v earnestly pr;;iy your 
Excellency to take 1 he pl'~n1ises ill to your earliest consicleration, and tc> 
institute a proper investig·ation into the tnatier, in or<ler that the Journa1s 
ofthe Council n1ay not contin11e to l>ear the appeara11ce (>f a 1>reeedent 
to support the 11resent vie\\'S of the Council, and tl1at her :\1letjesty's Go
vernrnent r11ay not l.>e again decei ve<i th rough the intervention of <locu
inents that oug·ht to bear the irnrlress (Jf trt1th, of l1onou1·, a11d of fiiir 
dealing·. 

Resolved,-1 ... hat the saitl ad<.lress do pass, and that a deputatiou Le 
appoiute•l to present the sao1e to his Excel I ency. 

Ordered,-.. fhat 1\1 r. N ugeut, and 1\1 r. Kent llo f ortn such Depn
tat ion. 

Mr. Speaker laid before tl1e Hot1se a Letter from the IIon. Mr. 
Secretary C'rolvdy, trai1sn1itli11g, by directio11 of l1is Excellet1cy 
the Gover11or, copies of st1ch of the docume11ts requested in the 
address of tl1e l-lo11se of the 5tl1 ir1sta11t, as vvere fou11d in the Re
cords of tl1e Secretarv's office . ., 

011 motio11 of' lVIr. Nug·ent, seconded by Mr. :VIorri~, 

Resolved,--..-f hat the saitl <locu rr1en ts l)e ref erred to the con1 n1 it
tee appointe<.I to prepare 11etitions on the subject of the arln1inistration of 
Justice.-(Fo1· \\'hich <locut11ents see .t\i111endix.) 

'fhen the llouse adjournecl unti1 1'1onday next, at t\velre of the clock . 

.H.Ionday, October· ~3, 1837. 

M_ R. 1\ii ORRIS from the committee ap11ointed to prese11t to his 
Excellency the Governor tl1e address passed on Wednesday 

l~st, reported that the co111mittee had prese11ted the said address to 
his Excelle11cy accordi11gly, a11d that his ·Excelle11cy \Vas pleased 
to reply l1e "'Tould co1n1)ly therewitl1 . 

. ~1r. Ylorris reported fron1 the corntnittee appoit1tecl to prepare peti
tFi~ns to the Queen :-ind tlae Britisl1 Legislature upon the subject of the 

1 1sh · f er1es of Ne,Yfoundland, tl1at. the corn1nittee l1ad prepared the <.!raft o 

a Petition to lier Maj est J' accor<l i ngl y ; and l1e read the same in l1is place, 

Passed. 

Deputation topresent it. 

Letter from Hon. Mr. 
SecretaryCrowdy trans
mitting documents. 

Referred to.committee to 
prepare petitions on ad
ministration of Justice. 

Report of committee ap
pointed to present ad
dress to his Excellency. 

Report of committeea p
pointed to prepare peti
tions to her Majesty. 



( 

Report .. 

• 

304 JOURNAL OF THE HOUSE OF ASSEMBLY 

and afterwards delivered it i11 at tl1e Clerk's table, wl1ere it was a . 
read as follows :-

TO THE QUEEN'S MOST EXCELLENT MAJESTY. 

We. your Majesty's faitl1ft1l sulljects, tl1e House of Assembly of N 
fot1~dland, conceive it our dut)7 most hun1l>l~ .to call Y?Ur ~ajesty's • 
te11t1011 to t11e unprotected state of the Br1t1sl1 fisl1er1es 111 this, yoa 
Majesty's n1ust ancie11t and loyal Colon)·. 

We beg· most l1umbly to remind your Majesty tl1at tl1e Fisheries 
Newfot1ndland were considered, from the first discovery of the Island 
during the reig·n or He11ry tl1e 7th, and rnore particu1arly dt1rin0" aad 
si11ce the reign of your Majesty's illt1strious (lredecessor, Queen Eliza. 
beth, one of the best 11urseries for seamen to n1ar1 your Majesty's Na y. 
"\Vl1en occasio11 may reqt1ire-an<l that it was the (.lolic)r of all yot1r M-. 
jesty's predecessors to stre11g·tl1e11 the Naval po"ver of Great Britai0i by 
tl1e e11cour~g·en1e11t an(l extension of the fisheries 011 the Banks and Sberet. 
of Nelvfor111dJ.a11d.-Tbe Island of Ne\vfour1dlan<l is the oldest colonv be. 
]ong·ing· to your Majesty in A1nerica, the first frttit i11 tl1is 11etniSflhe .. re 
tl1e r1aval enterprise of Eng·land. Viewing· Ne,vfoundland fro111 the 
vantag·e g·rot111cl \vl1ich the Comtnerce of Great .Britai11 has attained, it 
appears tiimi11isl1ed to a rnere speck 011 tl1e l1orizo11, but, may it please 
your Majesty, it should not be forgotte11 that tl1e fisheries '"ere the n.ur
seri.es of tl1at t1aval strength, 'vhich has g·iven to Eng·land tl1e command 
of tl1e seas, and l'Vitl1 it the Trade of the \Vorl(I. 

The House of Assen1bly of Ne\l1foundla11d deeply-regret tl1e;necesslty 
tl1ey c1re tinder of corr1p1aining· of the ruinous polic~T sanctio11etl hJ1 the 
advisers of some of yot1r 1\1ajesty's predecessors, it1 ceding tl1e rigll't of: 
fishing on the Ba11ks and along tl1e principal part of the shores of New
fou11d-Jand to the ~ubjects of Foreig·11 po,vers. In virt11e of the Treaty 
of lJtrecl1t, the subjects of France exercised an exclusive rig·l1t of fishiag 
along the prineipal part of tl1e shores of Ne,vfounclla11d-b)' the com-
1nercial treaty of 1818, the stt bjects of tl1e United States of i\ 111erica en
joy almost equal f)rivileg·es.. Under tl1e sanctio11 of these treaties, the
French a11J America11s l1ave mo11opolizecl nearly tl1e whole of the fish .. 
eries 011 the Banks of Newfot111dla11d, a11d frorn the principal l1arbor& 
in the Island. 

·. The ll·ouse of Assen1f)ly have most l1ur11bly to state to yo11r Majesty 
tl1at the claim of an exclusive fisl1er)' from Cape Raye to St. John, and 
110\V submittetl to by your Majesty's Government, is a violation of the 
treaty of Utrecht, 011 lvhicl1 all sullsequent treaties 11ave Ileen founded. 
and is most injurious to tl1e interests of )70llr rd<.tjesty's s~b
jects. l:J nder this most u11j ust constructior1 of the treaty entered ·~
to witl1 tl1e f.,rer1cl1 King·, the subjects of your Majesty have been d~pn
ved of their 11atura1, just a11d inalie11able rig·hts, they have been driven 
from tl1eir o\vn sl1ores by Foreigners, lvho have usurped po,ver over your 
l\1ajesty's colony of Newfoundland, i11co11sistent with the rights of Y 
Majesty's sovereignty over tl1e whole Islar1d, as it is destructive to 
best interests of your Majesty's loyal and faithful subjects. The ut~
the s11bjects of Fra11ce ca11 justJ}r claim u11der an eq11itable construcftoDb 
of tl1e Treaty, is a concurrent right with your Majest)·'s subjects to fis 
on these shores, 11ot\-vithstanding, your Majesty's subjects l1av~ beeB 
forcibly driven by the subjects of France from all participation 10 the 
fisl1eries on tl1e great extent of Coast in \vl1icl1 is contained the be8S 
.fist1ing· stations. 

The House of Assembly in bringing tl1e important st1bject of tl1e Trea· 
ties e11tered into with Foreign po,vers under the co11sideration of your If•-
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. t t1ave t10 desire \vl1atever to tl1row tl1e least i111pedirnent it1 tl1e 'vay of Reporf, 
Jes Y' G . f . I I . . ur Majesty's -,o\rernn1el1t, 1r1 your r1enc y intercot1rse w1tl1 tl1ese po\v-
yos atitl they l1ave to express tl1eir readic1ess at a1l tin1es, ~ind with tl1e 
e~~atestcl1eerfulness, to subn1it to any sacrifice of their particular i11terests 
~hen the g·ene~al i 11terests. of the E1npire de111a11d it_; tl1eir s~le ol>j~ct at 
resent is to bring· tl1e subject n1atter t111(ler the ber11g·11 cons1derat1on or 

Pour MajestJ7 , with the asst1red IJ<)pe, tl1at, as Justice gt1ides tlit Cou11cils 
Y f your Majesty's At1gt1st Tl11·011e, )~our IVl«1jesty's faithful subjects of 
Ne\vfoundland will be 0111.y c•1llell 011 to IJear ~\ ?ue ~ortion of tl·1e s~crifi
ces 11ecessarj' to be 111ade for tlte g·e11eral be11efit of all your t\laJesty's 
people. 

\Ve are ft1lly au1are tl1at a great l1art of tl1e i11jl1ries that are complai11-
ed of frorn tl-.e 1""reaties entere(I i11to wit 11 li""oreign powers, are 11ot at pre
sent fully lllltfer tJ'1e <'.Otltrol of )'Otlr l\1ajesty ; these rfreaties '"ere e11ter
ed into by )rOllr M·ajesty's 1>redecessors ; their sot1n<.l poficy 01· their 
injustice, i11as111t1cl1 as tl1ese powers <1re co11cer11ed, ca1111ot be a st1bject 
for yot1r Majesty's co11sitleration ; tl1e 011ly qt1estio11 for yot1r Majesty to 
consider u11rJer tf1e existing circu1nsta11ces is tl1e preserv<ltio11 inviolate 
of the faith of ·r·reaties, 110 111atter how i11jt1riot1s tl1ey r11ay be to yo11r Ma
jesty's s11bjects of Ne\l'fot1i;1dlan(I. 

The Ho11se of Asser11bl.v 111ust al \l'a.ys st1tJport a11<l u11l10I<l. J~ C)tlr Ma
jesty in tl1e st1ste11tatio11 of sr> j t1st a pri11ciple, t:1t tl1e san1e time the)' hL11n
'1>ty l>eg t') state tl1at '"1'1e11 sucl1 great aclva11tages are co11ferre(I 011 tl1e 
subjects of f<Jreig11 po\vers i11 tl1e <lo111ir1io11s of yo111 .. Majesty, a11d to the 
g·reat loss a11(l darnage of .vour Majesty's _ p.eople, tl1e s11bjects of ttiese 
foreig11 po\-vers e11jo)1 ir1g st1cl1 extre;torui11<try privileg·es sl1ou.lcl at least 
he confinecl \\'itl1i11 tl1e strictest li111its of tl1e treaties 'vl1icl1 gi\'e ther11 
sucl1 allva11tag·es i11 tl1e f,isl1eries of Ne,vfo1111dla11rJ, 'vl1icl1 place tl1en1 ot.1 

a footing· witl1 yot1r Majesty's Stll)jects, a11cl \tYl1ich, rnay it please yot1r· 
~fajesty, is ~tll tl1at tl-iey ca11 jl1stl)1 cl<tin1. 

rf'he l·Iot1se of 1\sse1nl)ly ir1 l>ri11g·ing· the prese11( Sf<lle of tl1e fisl1eries: 
of Ne~vfou11dl<1t1() before j'OUr Majesty l1ave l.>riefly to state, tl-iat the sul)-

1 

jects of ~-,rar1ee c1air11 at1d exercise a11 excltisive right tt> tisl1i11g in a1l 
the Harbo11rs \vithi11 tl1e lin1its of 11pwarcls of 250 mile of (~oast, on that 
part of tl1e Islat1ll clain1ed bv tl1e 1~re11ch ir1 tl1e 1"reaty of Utrecl1t.-
'fl1ej· also occllp)' tl1e Islands of St. l)ierre and Miq11el~11 on the 0(.1po
site side of tl1e lsla11cl ; tl1ese a<l \ra11tages give tl1e l?rencl1 tl1e co1nmancl 
of the N(lrtl1ern Fi~l1ery, by tlie f>ossession of \vl1at is called tl1e Frencl1 
Shore, the Wester11 fisliery anrl the 6sl1ery i11 tl1e (~L1lph of St. La\vrence· 
by the faV<lt1ralJle positio11 of tl1e Isla11ds of St. Pierre a11d Miqt1elo11,; 
fr.om \V herice tl1ey prosect1te tl1e fisheries 011 the Grantl Banks 11ot fitr 
d1st<i11t from tl1ese Islands. 1-,11e deep sea fisl1ery 011 tile Banks of Ne,v
foundlar1d, is almost excl1JsiveJy i11 the l1a11ds of tl1e French and Ameri-· 
cans; 11ot n1ore tha11 bet\vee11 3t) a11d 40 s1nall vessels l1avt~ been en1111oy--
ed by tl1e Britisl1 i11 the fisl1ery 011 tl1e Banks of Newfou11<lla11d, dt1ri11g· 
•!1e last season; the Frencl1 l1ave l1ad 11earJy 300 of more tl1an dot1ble the 
si~e, tl1e A-n1eriearas nearl.Y as n1a11y. It may be safely stated that not
W1thstar1di ng tl1at )'Otlr l\'.lajest)' is ~•t tl1e expense of the G•lver11me11t of' 
Newfot1t1dla11cJ, tl1at your Majesty t1pholJs the Forts ai1d Garrisor1s a11cl 
protects it by yot1r lVJ«tjesf)''s Navy <tt1d .. ~ rmy, at1tl solely at )'Ot1r lVJa
~est~'s expe11se, yot1r Majesty's sul)jects, r1ot\vitl1st1tndi11g, uo not e11joy 
a th1r<l of tl1e Fisheries carriecl 011 from )'Ot1r 1\1ajesfJ''s lsla11d of New·-· 
foundla11d. 

Tl1e Hot1se of Assembly l1ave ascertai11etl, tl1at tl1e F'islieries can·ied 
on by tl1e sul)jects of Fra11ce a11(I A 1nerica, fron1 tl1e shores a11tl on t.(1e · 

' 
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Banks of Ne'v.fonn(llanc1, are 0 1nainl.Y supporte(l ~)y lat·ge IJounties o·iv 
bj1 the respect1fe Governnienfs; the avo,i·ed ollJects the)' have in .;:1 . 

l l . f" I . . r /") Vlor sue 1 great eucottrag·ement tc> t 1e1r 1s 1er1es 1s to 1orrn a i1urserv for 
I . . N . b' I .. sea. men_ to man _t 1e1r respec~1ve L a vies, t~ ~na 1e t 1e111, at som; distant da 

to <l1spt1te \l'Jth your 1\1a.~esty.· the dot~llll1<~11 ot tl1e ocean. rhe policy y, 
the Frencl1 Governme11t 1s clearl)' and (]el1berately avowed iu a Re· 
of the Frencl1 Minister (M. Montbel) to the King· of l~rance in the r~ 
1829; in tl1is <loeun1ent it is clearly cJemo11strated that the bounty o·rant 
eel b)' the Frencl-1 (~overnment of froin three to four 1nillio11s of fr~n~s i 
gi ve11 for the p11rpose of raising· Searne11 tc, man the Navy of Francf\ ~nd 
it Jlroves that in 110 otl1Pr '"ay coul(l an equal 11umber of seamen be rai 
ed for that purpose. 

The llouse <)f Assernbly liave most l1umhl)1 to state to )'our ~Iajesty 
that the Navy of f'rance have at all times l)ee11 sup~)lied with seanien 
lJ.v the Nurser)' for1ned l>y the Ne,vfou11d!and f.,isheries, a111l it is only 
\\'t1e11 they have tl1ese acJva111ag-es tl·1at they have uee11 enalJlef! to tnau 
tl1eir Navj' to make a sho\:v l>f resistanre to the na,·al 11c)\Ver of England. 
'].,he Ac11erican Governn1ent also g·ive llounties to the fisheries prosecu
tecl 011 the coast of Newfot111dland. 

The House ()f Assen1bJy l1ave tl1erefore tnost l1umf11.v to call your l\ta. 
jesty's attentio11 to the tJresent state of the fisheries of Ne\vfoundland; 
they consider tl1e st1uject <>f in1portanee not only as far as their politi<'al 
interests arecoucernecl, l>ut as it is inti111atel.v connecte<l \vith the g·enerat 
interests oft he Em pi re, i nas11111ch as that interest is sn pf>Orte<l and up
l1el d by thepolver a11d supren1acy of your :\'Jajesty's Navy ; tl1ey have 
l1urr1ll1y to point out to yo11r l\Iajest.Y the great c)isparit.v bet\veen the sit
uation of )'Our MajestJ·'s subjects, an(J the subjects of foreig·n po\Yers 
carrJ1ing· 011 the fisheries of Ne\\1 fonndland, an<l to pray that your Majes
ty n-ia.Y tal{e their case into c<n1sicleration and place their fisheries on 
an Pqnal footing· lvith the subjects of these J1Cl\rers, by g·ranting· to them 
~uch enconragen1ent in the wa)' of bounties as \Yill enable ther11 to corn. 
pete 'vitl1 their foreig11 ri\'als. 

Resolved,-That the saicl petition be aclor>ted and e11grossetl, and si .. 
niilar petitions n11ttatis niutandis be addressed to tl1e t\VO lJouses of 
J>arliarnent in Eng·la11d .. 

'-' 

I 

M1'. Morris also reported from tl1e con1111ittee appoi11ted to pre-
pare petitions to the Qt1ee11 and the British Legislature upo11 the 
subject of' the agriculttire of tl1is Colony, t11at the comn1ittee 11ad 
prepared tl1e draft of a petitio11 to her Majest)r accordingl)T, and 
he read tl1e sarr1e in his place and after"'1ards deli v·e1·ed it i11 at 
the Clerk's table, where it was agai11 i·ead, a11cl is as follovvs :-

TO TI-IE QUEEN'S MOST EXCELLENT 1\1.l\JESTY. 

'Ve, yonr l\lajest_y's faitl1ful sul>jects the 1-Jouse of 1\sseml)ly of New
fouudland, apJlroael1 )'Onr l\'Jajesty '"itb senti1nents of nnshaken loyalty 
and affection to your IVJajesty's person and Government, ancJ beg mosi. 
]1umhly to call )'Our Majesty's attentio11 to the present syste1n of dispos
ing· of the '''aste Janus in this your Majest.y's <~olony. 

It may tru1)1 IJe said, tl1at IJancls in Ne\vfour1dland remain in their 
priineval state ; '' ith the exceptio11 of son1e sn1all lots that have l>eetl 
cleared in the 11eig·l1bot1rl1ood of the settle1nents on tl1e Sea Shore, the 
i11terior of this large and extensive lslancl not only re111ains uncnltivate: 
but unexplored.-It is the receivecl 01)inio11 tl1at tl1e soil of Ne,vfot1ndlan 
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. ot so good as the soil in the neighbourir1g Colo11ies of Ne\V Bruns-
18 ·~k Nova Scotia, ~11d tl1e Canadas; l1owever itlias bee11 fou11d in every 
~~ta~ce where ski11 and industry l1ave )Jeen used, amp1y to repay the 
~usbando1ar1's toi1; and when it is taken into consideration tl1e acl vanta-
es tliat tl·ie Agriculturist must have, in fi11ding a ready market at his 

~oor for all his produce amply afforded by the fishe~ies, there can be b~t 
little doubt, that un<Jer due encolirage1nent the Ag·r1cultural Settler will 
find in Newfou11dla11d equal adva11tages with ariy of the Neighllouri11g 
Colonies. 

The Fisl1eries or Newfoundla11d are at present Stlpplied witl1 Agrict11-
tural produce from tlie Nortl1 ,,f Europe, tl1e lJnited States of America, 
and the Neigl1bouring· Colonies-it ma)· be said that 110 n1aterial part is 
~upplied from Great Britain or lrela11(.I; tlie wl-ao]e or nearly tt1e\\·l1ole of 
the provisions necessary for tile maintailiance of the I 11l1abita11ts at1d no\\" 
imported fro1n Foreign Countries, rnight, 11nder a rnore favourable sys
tecn of agriculture, l1e proti11ced in tl1is Island, tl1ereb),r givi11ge1nploy
tnent and support to yot1r Majesty's Subjects, improving· and cultiva
tino- the Cot1ntr.''' wl1icl1 ,,·011ld afforcJ a comfortal>le AsylL1m totl1e thot1-
sanr:"lcJs of able Fisl1ern1e11 a11d others, who 11ow i 11 \\'ar1t of sucl1 settlerr1e11t 
are ob1ig·ed to emigrate to the U11ited States of America a11d tl1e Neigl1-
bouring Colonies. 

It is 0111}' " 'ithin tl-ie last 21 .Years tl1at ger1eral perrnissio11 has bee11 gi .. 
ven f•) the Inhallitants to ct1ltiv•1te tl1e soil of Ne\vfot1ndla11d. It 'viii 
scarcely Ile believed, at 1l1is l1appy era ofyot1r Majest.v's accessio11 to the 
Throne of )7 0L1r A11cestors, whe11 tl1e people 111 the most distant parts of 
yourexte11sive en1pire look for\\'ard witl• unuou11dt'd cor16denceantl hope, 
to the just, mild, a11d merciful Gover111nent of J1ot1r Majesty, that for up-
wards of t\vo ce11turiPs tlie c11ltivatio11 oftlie soil i11 Ne,vfou11dland was 
considered a '-"rim i 11al offence, and pr()l1i ui ted L1t1der t lie severest res
trictions, and prohiflitiQtlS; tJ1is witl1eri11g· and deso]ati11g· l>olicy \il13S 

the cause wliy yotir Majesty's Colon)' of Newfounrlla11d did not imilrove 
in the same ra [)id progression \Vi th t tie other Colonies in its 11eigh bol1 r
hood. 

Tl1ot1g·h tl1e former policy t1as IJee11 ir1 a great measure re1«1xed, a11d 
genera) pern1issior1 1-ias bee11 g·iven f<)r th·e C'ultivatio11 of tl1e soil, )'et it is 
clogged 'vitl1 i1npediments and restrictions \l1 l1icl1 gre:ltl.Y retard tl1e pro
gress of improvement.-At present it is a source of err11>loy1ner1t and tl1e 
principal means of subsistence with a Jarg~e portio11 of the Inhabitants, 
whom it l1as i11dt1ce<l to remain ir1 tl1e Colony . 

. Tl1e Cultivatio11 of tl1e Soil l1as Lee11 fo11nd the only at1xiliar~1 to the 
Fishery. A11tt it may Ile cor1fidently stated that \\'ere it not for this re
~0~1rce Britisli subjects mt1st l1a ve ()eserted the lsla11d altog·etl1er and ]eft 
it in tl1e undisturbed possessio11 of their more favot1red foreign rivals. 

~he British Fisl1eries or1 this Co·ast it would be utterly irnpossible to 
nia1ntain ag·ainstForeig·ners,i n possessio11 of the bestfisl1ing stations i11 
the Island and claiming an exclusive riglit to Fisl1 011 the principal r>art 
of.the Sl1ores, and in addition to tl1ese aclvantag·es uph<llding their Fish
eries b)' large IJounties, in some inst~1nces equal to \vhat Britisl1 Fisher
~en. obtain for the Fish, were it not for the g·reat auxiliary that Britisl1 

h
ubJects find for their mai11te11a11ce and support l>y the cultivatio11 of 

t e soil. 

!he la11d in tl1e Colon)· is co11sidered inferior, particularly iri the 
neighl1ourl1ood of tl1e inost populous districts. Tl1ese places are situa-
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ted on the sea shore and are comprise(l in a very small sectio11 of the 
land, and although it1 many parts of the Island not yet settled, it islllu 
superior, it may be admitted that the general character of the soil 
Ne\vfoundlantl is inferior to the soi1 of the 11eighlJouring Colonies 
Nova Scotia, New Bruns\vick, anc.1 Upper aud Lower Canada, notw· 
standing which tl1e price and rent charged for tl1e soil of Newfoundla 
l1ave bee11 twe11ty ti1nes higher than the price aud rent charged for bet 
land in these Colonies, the rent cl1arged for the \vaste land in tl1is Co~ 
ny \l'as from 2s. 6d to 20s, per acre, and tl1is on terminable leases for 
and. 30 years. More favo1.Jrabl~ leases. have b.eeil given at a Stlbsequeni 
.period, a11d at present the la11<l 1s sold in fee s1mple and at a stipulated 
price, according to the distance it 1nay be sit11ate<l from tl1e popul 
"£owns, at from 6s. to I5s. per acre. 

Tl1e l-lo11se of Asserrlbly beg tnost l1umbly to state to your Majesty 
tl1at this high charg·e for the waste lands of the Colon.v greatly itnpedea 
its agricu1tural imJlrove1nent, arid places your Majesty's 10)1al subjects io 
tl1is your ancie11t C~olon)', in a muct1 n1ore unfavourable position than the 
inl1abitants of your modern Colonies of Nova Scotia, New Brnnswic 
and the Canadas.-ln the earl)1 settlen1ent of tl1ese Colo11ies they wert 
considered cl1iefly in a11 Ag·ricultural poi11t of ''iew and as places or 
settlemer1t for E111igra11ts from Great Britai11 and Ireland. Millions of 
Bt'itish money have bee11 expended in their improven1ent, the first settlers 
11ot onl,y g·ot their land free, l>tit in r11any instar1ces were supported for 
years at tl1e expe11se of the Governtnent ; tl1ey were supplied w·ith stock 
a11d implements of husl>a11dry until tl1e irr1proved state of the land afFor. 
ded then1 ample means of support. 1'o this paternal solicitude on the 
part of t.l1e (jovernment tnay be traced the source fror11 whence has flow
ed the rapid agricultural improvement in these n1ore favoured Colonies. 
It \\'as not only in tl1e i11fancy ofthese Colonies the parent Government 
extended its fostering protection, the satne considerate Pf)licy has been 
followed \vithout deviation to the present time. As late as tl1e 1st A-larch, 
1827, rJ~hornas Bayl)1 , Esq., Surve)·or (~eneral of New Bruns,,·ick, was 
instructed l)y l1is !\'1ajest)·'s Government, in case of purchasers of land 
at a11y sale not exceeding 200 acres being unable to advance the pur
chase money by instaln1ents as proposed, such purchasers mig·ht be per
mitted to occupy the same upon a qt1it rent equ&l to . 5 per ce11t upon 
tl1e amount of purchase mo11ey.. In further instructio11s from the Se
cretary's Office tinder date 15th July, lie is authorize(], tllrough the Go
vernor, to state that tl1e qt1it rent of 5 per cent on tl1e '\1alue of waste 
la11d will not l>e demanded on any grant not exceeding 200 ·acres until 
after the expiration of 7 years, whe11 it is to l>e expected, \Vith common 
industry, tl1e settler will be able to pay without inco11venience; and ~o
der date of Nov. 9th, 1829, the Surveyor General is directed to give 
''poor setllt!1·s grants of 50 acres 011 paying a fine of 20s., tl1e fee to be 
paid by this class of settlers is inte11ded merely to reimburse the expenae 
of st1rveying.'' · 

In a despatch under <.late 2d February, 1832, from Lord Viscount G 
llerich, his Majesty's princip~l Secretary of State, with that wise ~ 
considerate policy wl1ich was so distinguishing a feature in his Lordsb1pt9 

administration of the Colonies, regulates the price of land in New Bruos
'\vick at 2s. 6d per acre, computing· it 011 the scale of 5 per cent ontbe 
pt1rchase money, at whicl1 rate the rent lvould be only three halfpence 
per acre per annum. The House of Assetnl>ly of Newfoundland ha!t 
only sirnply to remind your Majesty of tl1e cl1arge made for \Vaste land 1 

this Colony, to exl1ibit to your Majesty the g·reat disparity ~etwee• 
charges in the dispo8al of waste land here and in tl1e r1eigl1bour1ng Co
lonies .. 
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As "'e have already stated to your Majesty, the c·u)tivatio11 of tl1e Soil Report. 
tan ear1y perio~ , was prohibit~d _ under tl1e most seve~.e pe_r1alties in Ne~

toundland, and it \Vas not unt1l the Govern_me11t of Sir Richard Keats, 111 
this Colony, that a commencement was made of granting lots of from 4 
t tOacres of )and, charging a rent of from 2s 6d. to 20s. per acre ·per an-
000cn. Under the Governments-of Sir Cl1arles Hamilton and Sir Thomas 
Cochrane land. "vas gra11ted i~ large ~ots and on more rr1o~erate terms, antl 
considerahle improvement 1mn1ed1ately followed. His Excelle11cy the 
present Governor Captain Prescott, is restrictecl in the Sale_ of Cro\vn 
Lands, and the.Y are now offerecl by tl1e Local Government at a price va
rving fro111 6s. to 15s. per acre. . ' ' 

The f1ouse of Assembly have most humbly to call your ~Jaje!'.ty'_s at-
tention to the strik ing· _differences of Rents and prices of what i~ s~id to be 
good land i11 the neig·hbouring· Colonies, and what is stated to be barren, 
unproductive Janel i11 )'Otlr l\ilajesty's Colon)' of Ne,vfot1ndlaucl. 

Representations l1ave bee11 1r1ade frorn tl1e earliest period to the parent 
Government, that the extreme severity of the clir11ate and tl1e sterility of 
the soil of Ne,vfoundland forcne(i insurmountal1le ol,stacles to ct1ltivation. 
If these reprfsentations are correct, the House of Asse1nu1y wou 1(1 l1un1-
bly sub111it to yc,ur Majesty, tl1at there can be 110 necessity for creating· 
further ollstacles ue~'ond tl1ose raised by llature herself. 

But, may it please ~·our Majesty, tl1ese \Vere false representatio11s, 
1nade L>y persons \vho, fro111 corrupt or intere~ted rnotives of tl1eir own, 
attempte(l to arrest the orcler of Providence .. and prevent tl1e people of 
Ne,vfoundland fro1n receiving tl1at support anti snstena11ce f ron1 the soil 
"'hich God and nature inte11ded it to afford. 

rfhe House t)f Assembl~1 , tl1ercfore, have most l1umbly to bring tl1e 
subject under )7onr Maje~ty's Llenig·n consideration, 'vitl1 the certai11 
hope that ) 'Our Majesl)' will be graciously pleased to give every encour
agement, and remove every restriction to the cultivation of tl1e soil of 
your l\1ajesty's antient aud loJ·al Cc..,Jony of Newfot1ndland . . 

. Resolved,-r_fhat the said petition be aclo1lted a11d engrossed, and si
m1la1· petitions 1n11,tatis niutandis l)P ad«Jressed to the two I-louses of 
J>arliame11t i rl England. 

On motion of Mr. Kent, seconded by Mr. Godfrey, 

Resolned,-l"hat the said petitions to tl1e Queen be referred to the 
deputation for preser1tation to her 1\1ajesty. 

The order of the clay for the tl1ird reading of tl1e bill for granting· -a 
supply tc> l1er Majesty being read-

• 

Mr. Kent 1noved, seco11ded by Mr. Nug·ent, 

Ordered,-'l'hat tl1e said bill be re-committed tu a committee of tl1e 
whole Ho~se for the purpose of re-considering tl1e said llill. 

And the House resolved itself into a committee ·of tl1e \vhol'e House 
accord i ng·ly. 

!Vlr. Speake1· left the chair. 

Mr. Nugent took the chair of the· committee~ 

Mr. Speaker resumed the chair. 

• 

Adopted and engrossed. 

Ref erred to deputation 
for presentation to her 
Majesty. 

Order of the day read. 

Motion for re-committal. 

House in commit-tee .. 



Report. 

Amendments read and 
agreed to. 

2dreading. 
Engrossed. 

Notice of resolutions re
lating to office of Sheriff 
&c. 

Supply bill read 3d time 

Passed. 
Title. 

House in committee on 
state of the colony .. 
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The Chairman rP.ported from thecom1nittee tl1at they had re-consid~ 
the said bill and had made some amendments therein w_hich tl1ey had 
rected him to report to the House, and l1e deliverecl 'the bill with 
amendrr1ents in at the Clerk's table. 

And the said amendments having been read tl1roughout a first 
second time, were, upon the que~tion put thereon, agreed to by th 
House. · 

Ordered,-That the said bill as amP.nded be engrossed and- read 
third time this da)'. 

. 
Mr. Nugent gave 11otice tl1at lie should, to-morrow, move resolut 

relating to tl1e office of Sl1eriff, and also resolutions 011 the subject 0 
Letter of Mr. Garrett, addressed to a member of this House. 

Pursuant to order, an engrossed bill for g·ranti11g a supply to her 
jesty was read a third ti1ne. 

On motion of Mr. Kent, seconded by Mr. Nugent~ 

Resolved,-That the said Bill do pass, and that tl1e title be ''An act 
for granting to her Majesty a suppl)' of n1oney for defra_ying the expense
of the Civil Gover11ment of this Colon~' for the year ending the thirtieth 
rlay of June, in the year of Our Lord One thot1sand Eight hundred and 
Thi rty-eig·ht, and for otl1er purposes.'' 

Tl1en the House adjourned until to-morrow, at twelve of tl1e clock. 

Tuesday, Octobe1· 24, 1837 . 
• 

ON motion of Mr. Nugent, seconded by Mr. Kent, 

Resolved,-That tl1is House do 110\V resolve itself into a cornmittee or 
the whole House 011 the consideration of tl1e state of the Colony. 

Mr. Speaker left the chair. 

Mr. Kent took the chair of the· committee .. 

Mr. Speaker resumed the chair. 

The Chairman reported from tl1e committee that they had consid~red 
the business to them referred, and had agreed to certain Resolut1ons
thereon, 'vhich they had directed him to report to the House, and he 
read the said Resolutions in his place. and after\vards delivered tbelB 
in at the CJerk's table, where they \Vere again read as follow:-

Resolved,-That it is the opinion of this House, that the intentions o( 
His ]ate .:vlajesty's Governme11t on the subject of the annual appointme~! 
of Sheriff, are not carried out by the constant retention in that office Ol 

the same individual. 

Resolved,-That it is tl1e opinion of this House, that there ong·ht to~ 
a Sheriff appointed to each J11dicial District in this Island, and that 1* 
is inconsistent with the public interests that the office of Sheriff shouJcl 
remain longer than one year in tl1e hands of the same Individual .. 

/ 
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Resolved,-Tl1at 11ot only tl1e opi11ion of tl1e preser1t House of As- Report. 

rnbl v ~ but tlae opinion of the ]ate I1ouse also 11as been strongly express-
~ by "the repeated entertair1n1ent an(f adoptio11 of Bills, provitling for the \ 
~.: no·i 11 o· that office i 11 this Colony as nearly as possible 011 a Jla ral lel 'vi th 
ul 

1 0 0 
• E 1 d d I '"""· C I · the arrangen1ent Jn ng an an t 1e Sister o on1es. 

Resolved,-"fhat cluring the present Session tl1e wishes of Her Majes
t ,,8 Subjects have been expressecl by the H()USe of Asserr1bly in the pass
·n) 0 • of no fe\\'er tha11 three Bills for the regulation of that otlice. 
1 0 

Resolved,-Ti1at the repeated rejection, by l1er f\1ajesty's Council, 
of the Bills sent up l)y the House of Assemf)ly for th'at purpose proves 
that fron1 the LPg·islature <)f Ne\vfoundlan(J, as at present constituted, ~ 
there are r10 hopes of red r~ss. __,,r-.. 

Resolved,-1~hnt, tl1erefr>re, it l>e a f11rther instruction to the Deputa .. 
tion of this House, al>out to proceed to Eng·land, to eu(leaV(>Ur to attract 
the attention of her Majest:t·'s Governcnent t<J the office of Sheriff of 
New fiJ u u d I and , and to acquaint her ~1 aj est y of t he op i n ions and of t 11 e 
,visht's of this 1-1 ouse u pou the same. _.., 

/lesolved,-Tbat it be a further instruction to t11e Deputation, to as
certain 'vhetl1er the Acts r>assed in the late General Asser11bly of New
foundlan(l are legallj' operative-the l\1ernl)ers of the House of Asse111bly 
having bee11 electe(1 under \'V rits to 'v hi ch no seals are attached. 

And the saicJ Resolutions l1aving been rea<l throt1g·l1out, were, upo11 Resolutionsagreedto. 

the question put thereon, ag·reed to I))' the House. 

• 

A lJIESSAGB FROM HER ll:IAJESTY'S COUNCIL. l\tlessage from her Ma
jesty's Council-

The l\iaster-i11-Chancery brot1g·ht dolv11 from her l\1.ajesty's 
Cou11cil tl1e follovvi11g written ~11essage :-

1ll r. S pea/{er, 

lier l\!Jajesty's Council reriuest a conference lritl1 tl1e I-louse of Assern- requesting conference 
uly on the subject n1atter of the Bill entitled ''An net for granting to on supply bill. 

~1er }1ajesty a supr)ly (>f Money for the n1aking an(l repairing· of l{oads 
in this l,olon)' ano tc) regulate the expenditure of the san1e,'' and have 
appointeti conferrees to rneet the lnanag·ers fro1n tl1e ~i\ssernLl~y in tl1e 
cornmitte'= l1oon1 of tl1e Cot1ncil i1111nediateJy. · 

• 

l'ouncil-ChamLer, ~ 
24th ()ctober, 1837.~ 

And tl1en the lVIessenger \vithdre\Y. 

I-l. ,J. BOULTON, l'>. C. 

011 motio11 of Mr. N11ge11t, seconded by Mr. Kent, 

Resolved,-That tl1e conference requestecl l>v the Council be 
agreed to. " 

. Or~ered,-Tl1at ~Ir. Nnger1t lio go np to l1er l\1ajesty's Council and 
acquaint the111 that this t1ouse have ag·ree<l to the said conference. 

Ordered,-"I.hat ~Jr. Nug·ent, l\lr. Kent, i'Vlr. Godfrey and 1\'11·. Win
ser do c11a11age the siti<l conference on the part of this House. 

And they \Vent to tl1e conference.-Antl being returned, 

Conf erei1ce agreed to. 

Council acquainted 
thereof. 

Managers named. 

Conference held,.. 

• 



:Report. 

I 
f 
\ 

\ 

Message from her Ma· 
jesty's Council. 
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Mr. Nugent reporteli tl1at the n1ar1agers l1ad been at the confereia 
and he reacl the report in his place, and afterwards delivered it in at 
Clerk's table, "vhere it \Vas again read as follows:-

Her Majesty's Council have req11ested tl1is conference lvith tl1e 
of Asseml>ly for the purpose of drawing tl1e attention of tl1e Assernbly 
son1e 0111issions which have occurred i11 the appro1lriatiou of the money 
under the Bill entitled·' An act for granting to 11er Majesty a supply 
1noney for the making and repairing of Roads and Bridg·es in thisColon 
aod to reg·ulate tl1e expenditure of the same.'' 

The Council observe, that not\l-·ithstanding the very larg·e snm of mo. 
11e)· "vhicl1 l>y tl1al Bill is proposed to l>e· ex penfled, no provisions are
rna(le for the repair and mai ntena11ce of the Road feadrng frorn St. John" 
to 1,orlla)·, i11 this District; 11or is any mone_y wh·atever ar>propriated for 
the purposes of Roads in the neighbourhood of Trer>assey or in Fortune 
Bay. 

'Vith a popuJatio11 larger than any settlen1ent in this District, except 
St. Joh11's and Petty H arl>or, the ag·ricultura1 produce of Torbay it 
mucl1 rr1ore that double that of any otl1er, except St. John's; and indeed 
throughout the \Vl10Je )s}antl tl1ere are btlt Very few places exceeuing it 
in agricultural importance. 

As a fishing sta1iori it is valuable, at1(I f1·01n tlte constant comn1unica• 
tio11 it holds lVith the Capital, the Road leading to it, wl1ich is in a very 
bad state of repair, is especially \l'f>rthy of attention, but yet provisio~ 
for its in1provemer1t is altogether omitted from tl1is Bill. 

1~11e Council are the more at a loss to account in any satisfactory \Vay 
for t l1ese or11issions, lvhe11 they notice the attentio11 paid l)y the House of 
Assen1bly to the '"ants of other and much less irnportant Roads.-·rhey 
olJserve, for instance, tliat a sun1 of l .... \l'O hundred au<l Forty ponnds is 
gran tecl for repairing the f{oacl and Bridg·es frorn the Barrens to U 11per 
Long· Por1d, by A lien, Junior's, far111. 

rfhere is, like\vise, tl1e sum of'f\VO hundrec] pounds granted fora Road 
from Bri11e·s Bridge to I.ong Pond, by Rennie's l\i'lill, and however con• 
ve11ient a good line of Road there 1nay l>e to tl1e fe\v individuals having 
f>roperty 11ear it, HS a pul>}ic thoroughfare it is,-cotnpare() \Vi th the neg• 
Jected road-alrogetber insignificant. 

The Council feel co11strained to place 011 record, their disapproval of 
the arrangement by \vl1irl1 no part of the large su1n approrJriate<l by 
this Bill is applied to 1-.repassey or the district of Fort:u11e Bay. 

The C'ou11cil are anxious to indulge tl1e l1ope tl1at tl1ese omissions have 
rasulted from a11 oversight, a11d that tl1t House of Asserr1bly will adopt 
such measures as tl1ey rr1ay think fitting to re1nedy tl1e evi!s to \Vhich tbe
Council l1ave now called tl1eir attention. 

A MESSAGE FROM HER MAJESTY'S COUNCIL. 

The Master-in-Chancery bro11ght down from her Majesty's 
Council the following writte11 Message. 

_D;Jr. Speaker, 

J~er Majesty's Cot1ncil hav_e passed tl1e B~ll sent up from tl1e Assem ~ 
ent1tled '' A11 Act for g·rant1ng to her :\1aJesty a Supply of Money 
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tie making and repairi11g of Roads and Bridges i11 tl1is Colony, a11d to 
r~gulate the expenditure of the same''-witl1out amendment. 

H. J. BOULTON, P. C. 
Council Cl1amber, ~ 
24h Oct., 1837. 5 
And tl1en the Messenger \vithtirew. 

On motion of Mr. Nuge11t, seco11ded by Mr. Ke11t, 
Resolved,-That tl1e follo\ving· Message l>e sent to l1er Majesty's 

Council . 

• ll1r. P1·esident-

1'he House of Assem 1>1)' i 11 the omissions adverted to i 11 the confer
ence of this day, l1ave not been inadvertent of the public \Va11ts. 

1'here is a V<)te in the Bill under consideration for a Road from Grand 
Bank to Fortune Bay, an<l the 1-l•Juse is witl1out any inforrnation furtl1er 
on the "ubjcct of tl1e '''ants of the District ot Fortune Bay, from the cir
cumstance of that District not having been represented in the Housed u
ring the present Session, an(I that there l1as been 110 petition fro111 any 
of 1he people of tl1at District. 

'J'he House have inserted in the Bill ir1 questic.)tl a vote for a Bridge 
over Bisca.v Bay River near ,.frepassey, and \Vith the exception of tl1at 
'vork have g·rctnfe(I r10 n1oney for any improve111ent in the District of 
Placentia an(I St. ~'1ar)' 's except upon a petition from the Inhabitants. 

The attentiot1 of tbe l-J<.)USe l1as also been called to the l~oa<ls to Upper 
Long l>oncl bJ1 petition, and they consicJere<J then1 important, 11ot only 
to the lnhallitants of tl1ose places l>ut as an approacl1 to the U'oods, of the 
greatest iuterest to the poor of St, John's 

The Roar) to 'f orhay has bee11 n1ucl1 imr)roved of late years ' to the 
total neg·lect of the sma]I settlen1ent:-; round tl1e shore, anrl is quite practi
ea.ule for carts, carriages, or sleighs, ancJ those monies that wot1ld other
wise have lJeen expenlled on that l{oad, the 1-Jouse thought it better to 
appl_v to the !{oads of Logy lla.v an<l Outer (;ove, botl1 interesting and 
usefu 1 11., ish i ng Stat ions. 

Ordered,-Tbat l\1 r. N ug·ent do carry tl1e said message to l1er M ajes
ty's C1ou nci I. 

Mr. Nug·ent g·ave 11otice that he shoulcl, to-morro\v, tnove that the 
House resolve itself into a co1nn1ittee of the \vhole House on tl1e conside
ration of \Vrits serve<] on three Members of the lJouse of Assembly
Patrick J.\lorris ao<l John I\.e11t, Esquires, 1\'Jem bers for St. Jolin'~. and 
J~h~ Valentine Nugent, Esquire, Meml>er for Placentia and St. Mary's
'Vllh1n the precincts an<l during the sittings of tl1e 1-Jouse this llay, at 
the suit of the Hon. Henry John Boulton. 

Then tl1e House adjourned until to-1norrow, at t\velve of the clock. 

Wednesday, Octobe1· 25, 1837. 

Petitio11 of Joseph Woolacot \'Vas p'resented by Mr. Winser, 
and the same was 1~eceiv€d and read, setting forth-

Message to be sent to 
Council. 

) 

Notice of motion for 
committee of whole on 
consideration of writs 
served on three members 
of the House. 

Petition of J. Woolacot , 
presentedand read. 



Petition. I 
I 
I 
i 

Referred to committee 
on administration jus
tice. 

Complaint of Messrs. 
Morris~ Kent, and Nu
gent, in consequence of 
Writs served on them, 
&c. 

Writs read. 

House in committee on 
privileges. 

Report. 

• 
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That Petitioner had brought an action ag·ainst Ed \vard Kie11ey Esq 
i11 the Central Circuit Court in Nove1nber term 1836.-Tl1at fro~ th; 
multiplicity of business llefore the Court l1e hacl lost the hope of hia 
case being <lecicled that terrr1, and \Vas incluced to leave the matter at is. 
st1e to arbitration.-That Arbitrators \\'ere appoi11ted, and a Bond ete 
cuted U)' tl1e parties.-Tl1at tl1e arl>itrators a\\·ar(led your Petitioner ti\; 
sum of £28 14s. 9d.-tl1at an execution was issued for the said sum and 
placecl in the hands of tl1e Sheri ff, but or1 enc1 u iry Petitioner fou ucJ the 
Sheriff liad l>een preve11ted frotn carr)' i n~ it into effect by an order of the 
Court, in consequer1ce of an atlidavit (>f l\1r. Kielley tl1at he u·as not in. 
debted to Petitioner in the sutn of five pouncls.-Petitioner tl1erefc>re 
prays the 11ononrable House to rnake enquiry into the facts of the case, i1t 
order to furtl1er tl1e ends of Justice, 

On n1otion of Mr. Winser, seconded by l\1r. l{ent. 

Orclered,-'"l'hat the said Petition be referre<:.l to the Com111ittee Oil 

theadn1inistration of Justice in this Colon)'· 

l\1r. Morris,Men1l)er f<)r St. Jol1n's, l\1r. Kent, Mernberfor St. John's 
and Mr. Nug·eut, Men1l>er for St. 1\'Jary's, having· appeared in thei; 
places and com plai i1e<l t•' the House that on j 1ester<la.v during· the sitting 
of the HonsP they had l)ee11 \vithin the precincts of the House severally 
served 'vith Writs of Sum111ons to ans\ver tl1e Ho11. 1-Jenry John Boul1,11r 
i11 a plea of ..-frespass 011 tl1e case iu the St1preme Con rt for tl1e publira
tio11 in •1 paper c)rdered by tl1e Ho11se to oe printer) of the report of a 
speecl1 deliverell i11 the House of Assernl>ly f)y Mr. Morris. 

The Vlrits \Vere severally delivere<l i11 at tl1e Clerk's table and read 
tl1rong·l1otlt. 

On motion of Mr. Nugent, seco11ded by Mr. Winser, 

Resolved,-That the l1ot1se resolve itself into a co1nmittee of the whole 
House on 1)rivileg·es. 

_,. 

Mr. Speaker left the chair. 

Mr. Doyle tool{. the chair of the com1nittee. 

Mr. Speaker resumed the chair. 

"fl1e Chairrnan reported frorn tl1e con1n1ittee that t l1ey l1ad consiu~red 
tl1e busi11ess to t11e1r1 referred, and 11ad agreed to certai11 Resolut1011s 
tl1ereon, \Yhich they l1acl clirected hirn to report to tl1e l-Iouse. anll l!e 
read the saicl .Resolutions in his fllace, a11d after\vards delivere(I them ID 
at the Clerk's table \\1 l1ere the)' \Vere again re.ad as follo\V :--

Resolved,-,.l·hat tl1e serving· a '"rit t1pon a rnember of the- I-louse. of 
Assen1bly \Vitl1i11 the r)recincts of the 1-.lonse during Session, is a high 
breach of the privileges of that Branch of the Legislature. 

Resolved,-Tl1at tl1e serving· of Writs on Members of tl1e llouse of 
Assembl)' 'vithi11 the f)reciucts ancl cluri11g· the time of the sitting of t1te 
J-:ionse and for matter spoken therein at the .suit a.n<l l1y the. order of. •i:t 
Hot1orab]e lJenry Jolin Boulto11, and bear111g s1gnature 111 the bun 
writing of that individual, is a llreach of the privileg·es of the House rif, 
Asse111bly on the part of .. the Ho11orable the Chief Justice. 

Resolved,-That as the first day of tl1e 11ext term being the day 
\vl1ich tl1e said Writs are returnable, "\vill IJe tl1e 4th of Decen1ber ne 
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the service of \V rits on the 24th October, and only a fe\v days before tl1e 
robable close of t11e session, to ans \Ver ir1 that Court, appears to this 
~ouse occasio11ed by an intentior1 on the part of that Hon. Individual 

Report; 

to prevent tl1e departure for London of the cleputation of this I-louse ap-
ointed to Jay tl1e petition of the House of A:ssen1l>ly at the foot of her 

K1ost Gracious :\'lajesty's 1.,hrone -praying l1is (1is1nissal from office for 
his malpractices in tl1e acJministration of Justice, and other,vise to inti
midate the ~1e1nl>ers of tile 1--l(>Use in the discharge of their d11ty. 

Resolved,-'fhat it is the opinion of this con11niftee, that the llouse 
be recurn :r1ended to address a st 1•ong ren1onstrance to his Excellency 
the Governor, \\1l10 has guaranteed to the Men1btrs of the I-louse of As .. 
senibly the ancient privileg·es of liberty of speecl1 ancl Jil.lerty of delil)e
rating and voting upon all suf:,jects corning before then1, and llraJ1ing 

his Excellency to Jlrotect the privileg·es of this f)rarach of the I .egislature 
frotn the re1leated ag·gressions of the · 1-lonora}J)e the r>resi<-fe11t of tl1e ' 

Council. 

Resolved,-,..fhat it l>e a further recomme11dati<)n <>f the committee, 
that the sai<l ad.dress l>e 1)rese11tecl 1->y the \Vl1ole Honse. 

l 

\ 

\ 

And thesaicl Resolutions havin,g been rea<J throug·h(>Ut a first ancl se- Resolutions agreed to. 

cond ti me, 'vere, upon the quest ion put tl1ereo11 agreed to by the l-J ot1se. 

011 i11otion of J\11r. Nugent, seconded by Mr. Wi11ser, 

Resolved,---1.,hat a cotntnittee fJf five be appointecl to prepare an ad

dress to his Excellency the (;overnor in accor(lance ""·1th the recommen-
• 

dation of tl1e sai<l committee on privilege. 

Resolution for commit
tee to prepare address. 

Orrlered,-'J'hat ~1Jr. Nug·ent, l\lr. l(ent, i\1r. l\1<Jrris, l\ilr. \Vinser Committee. 

and -'1lr. [)"vver do forn1 such co1111nittee . ., 

011 motio11 of Mr. l\forris, seconded by l\!Ir. Nugent, 
' . . 

Resolvell,-That the petitions to the Queen tl pon the subject of the Petitions to be printed 

ad n1inistrat ion of Justice, f"i sheries, a ud Agriculture, in th is Colony, Ile 
pri nte<l for the use of the iVlem uers of the House. -

Then the I-louse acljournec.l t1ntil to-1norrow, at tl\1elve of the clocl<.,, 

Th-ursday, ·October· 26, 1837~ 

M_ R. KENT reported from the co~mittee appointed to present 
. tl1e address of the House to hJs Excellency the Gover11or, 
in re~erence to his Excellency's 111essage upo11 the subject of out
sta11~111g claims on the Government, that the committee had ac
cord111gly waited upon his Excellency, and presented the said 
!d

1
d
1 
ress, a11d that his Excelle11cy was pleased to reply thereto as -

10 0\\'S :-

, 

Report of committee ap• 
pointed to present ad• ,, 
dress to his Excellency• 
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His Excellency's reply. H. PRESCOTT. 

I 
• 

Report of committee ap
pointed to present ad
aress to his Excellency· 

His Excclleccy 's reply .. 

I 

GEN'f LEMEN' 

As I an1 i11 the hig·hest degree un,villing to enter i11to n11y thing Ji 
a controversial discussion '"i th the I-louse of Asse1n bly, I shall abst 
from observation on various parts of tl1is address, a11d content m~ ~. 
with stating tl1at tl1e estin1ates for the c11rre11t year \Vere prepared Wit 
care and atte11tio11 ; they \Vere g·enerally foundecl upon past experien~ 
and in son1e Jlart ic u la rs upon prospective i 11crer.se of expense in con e. 
quence of recent Legislative e.nactme11ts. 

I l1ave al ways been, a11d sl1all ever be, ready to afforc1 the Ho 
all the information ir1 mJ' power respecting- accounts; anti it is my wist. 
to practice as strict an eco1101ny as tl1e ))Ub1ic exig·encies will permit . 

'Vitl1 respect to tl1e Fog Guns, as tl1eJ1 are 011ly firec1 IJy day, a 
not lly night, the~' are not renclered less important a necessary by tht 
establishr11ent of [jght lJouses.-Great n1ischief tJ>ay arise frorn th· 
being (liscontinue<.i, since Vessels, relying· on the correct computation of 
their latitnde, run boldly for tl1e port in the tl1ickest weather, assured 
that tl1e warning· g1111 'vi)l give them ti1nely r1otice oftl1earJproacl1 tothe 
shore.-1 '"·ou1tl therefore venture to recom1nencl a further conside. 
ratio11 of this suf)ject, so important to our commercial interests and to 
11u man Ii fe. 

Governme11t IJouse, l 
26th Oct. 1837. f 

Mr·. Kent also reported fro1n the committee appoi11ted to pre
se11t to his Excellency tl1e address relative to his Exce]lency"s 
message referri11g to the co1nmt1nication made by his Excellency 
to tl1e [-louse 011 tl1e su~ject of its Officers, that the committee 
l1ad presented the said address to 11is Excellency accordingly, to 
'1vl1icl1 l1is Excellency was pleased to make the follo\-vi11g i~eply :-

H. PRESCOTT. 
GENTLEMEN,. 

I can but repeat, i11 answer to tnis adciress, tl1at it lvill riot l>e in 011 
po\-rer to assent to any Bill of supply in, whicl1 provisior1 is made for 
the Clerk, and ~erj eant-at-A rc11s, acti Flg by a ppoi11tme11t of tl1e House or 
Assembly, u11less \vith express reservation of tl1e rights, if any, of the 
perso11s l1olding tl1ose situations under tl1e Ro)1al A t1thorit)1

• 

I-laving u11derstoorl tl1at no mention \Vas te be found·, in tl1e ~upply 
Bill first sent up to the Council, of Cieri{ or Serjea11t-at-A rms, I imme
diately infortned tl1e HoL1se lly 1nessage tl1at unless tl1e above 11amed el• 
press reservatio11 \vere inserted, I mt1st req11est to l{nO\V how the sum 
voted for co11tingencies " 'as to be applied. , 

I did this, because, had any portion of tl1at st1rn been intended for 
tl1ose officers appointe·d l>)· the •lot1~e. I coul(l 11ot, so far as respected. 
that portio11, have sanctioned its application. 

From tl1is li11e of conduct I arn not at liberty to S\Verve.-1.,he Houst 
of Assembly l1aving- l)ased its right of a1lpointn1ent upon the precedent 

_ estaf>1 ish.ed i ~ ~he N ortl1 A lnerican Prov i !1~es, the Sec ~etary of S.ta~ehde
clared his \v1IJ1ng·ness "'to place the c)ec1s1on on the issue to w hie 
has been referred L>y the Assembly.'' 
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As it appears that l1is Lords hi p's proposition, and the pecu11iary ar
no·ement conr1ected witl1 it, have i1ot been adopted, I am, as l hdve be

;~r: said, bort11d to witl1hold 1ny assent from any IJill n1aking provision 
for the Clerk and Setjeant-at-A r1ns nominated by the House, except un .. 
der the ex press reservation a 1 ready stat eel. 

Government llouse, ~ 
26th October, 1837.f 

On motion of Mr. Nuge11t, seconded by Mr. Morris, 

Resolved,-'fhat tl1e rule of tl1e f·Jouse, in reference to notice of mo- RuleofHousesuspended 

tion, be suspendecl. 

Resolvecl,-That tl1ere be a call of the House on Tuesdaj' next, the Call of House. 

31st instant, and that a special messenger be forthwith sent to Harl)or 
Grace and (~arbonear tel sur11111on anlJ require the atte11dance in the 
(louse on that day of Peter Bro'''n, Esq., Ja1nes Po\ver, Esq., Joht1 
~1'Carthy, Esq., and l1ugh Alexander Emerson, E~q., i\1embers of tl1e 
House of Assernbly. 

A ME.SSA GE FR01Jf HER MAJESTY'S COUNCIL. Message from her Ma
jesty's Council-

The Master-in-Chancery bro11ght dowt1 from her Majesty's 
Council the follo\tving wrilte1l. ~1essage . 

.blr. Speaker, 

ller l\1ajesty's Council request a conference witl1 tl1e Hot1se of Assem. 
bly on the subject rr1atter of the Bill entit1ed ''An act for granting to 
her }l<1jest.Y a supr>1y of i\1oney for clefraying· tl1e expense of the Civi1 
Go\'ernment of this colony, for the )'ear ending the thirtieth day of June, 
in the year of Our Lord One thousand Eigl1t hundrecl a11d Tl1irty-eig·ht, 
and for other purposes,'' and have arJpointed co11ferrees to n1eet the 1na

nag·ers f ro1n tl1e .t\ sser11 lJI y ir1 the corn mi tte~ Roon1 of the Counci I i1!Jrne
diately. 

l'ouncil-Chamber, ~ 
26th October, 1837. ~ 

And then the 1\11 essenger " 'i tl1d rew. 

fl. J. BOULTON, P. C. 

On motion of Mr. Kent. seconded by Mr·. Winser, 

Resolved,-That the conference requested b)1 the Council be 
agreed to. 

· Ordered,-Tl1at Mr. Kent do go up to her Majesty's Council and 
acquaint them that tl1is House l1ave agreed to the said conference. 

Ordered,-'l,hat Mr. Kent, Mr. Winser, ~r. Morris and Mr. Doyle, 
do manag·e the sai<.i conference otl the part of this House. 

And they went to the conference.-And bei11g returned, ·"" 

l\Jr. Kent reportecl that the 1nar1ag·ers l1ad been at the confel"ence, 
~~d he rea<i tl1e report in his r)lace, and afterwards delivered it in at the 

erk's table,. where it \vas agair1 read as follows:__...... · .. 

requesting conferenc·e 
on supply bill. 

" Conf ere nee agreed to. 

Council acquainted 
thereof. 

Managers named. 

Conference held, 

Report .. 



&port •. 

" 

.. 
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, 

Tl1e Cou11cil 11.as desired this conference upor1 tl1e l>ill sent up m 
the Assembly er1!itled '' An act for granti.n~ to her Majesty a suppfy 
money for defraying tl1e expense of the Ci vii Governn.Jent of tl1is Col 
for the year endiug the thirtieth day of June in tl1e year of Our t 
One thousancl Eight ht1ndred and · 1·11irty-eight, ancl for other put 
ses,'' to express their reg·ret that at this late period of the Session the H 
of Assemul}' shoulcl, so soon after l1olding a conference t1po11 the sa 
subject, have r~cur! .. ed to tl1e ?1ethod of blending· i~ ~ne ?ill the supp~ 
necessarJ' for defraying the ord1 nary charges of atim1 n1ster1 ng the Gove 
rnent '"!th occasional ~ran~s of n1oney for tot~l 1.Y diff~rent and. indepe 
dent ol>Jects, and of m1ng·l1ng· the grants for d1scl1arg·111g· the 1ncide 
expenses of the Legislature \Vitl1 eith€r. 

•Jad the Assembl.Y adopted the coursP pt1rsu-ed in tl1e neig·hbour 
colonies of~ova Scotia and Ne"' Bruns,vick, of sericJing· tlp the resol 
tions passell l1,y the Assen11)1y i11 their cornn1ittee o.f Sur>p1y for the t' 
currence of the C()U11cil, anfl to which method the Counci·l referred. 
tl1e late conference 011 .. l,hursday last, a1tho' so111e ol~jection·s \You.J,t .. 
11ave existed to eml>raeing gra11ts requiring certai11 peculiar provtst 
for regulating their expenditure, and n1ight therefore Ile convenient 
made 1he st1f)ject of separa,te bills, }7et the Cou11cil \Youl<l have l>een halJ?
P.Y so far to have met the vie\vs of the Assernl.>ly, anti to have acred~to 
a course not breaking i11 up.on irraportant principles, an(I \Vould not hav 
felt it imperative t1pon tl1en1 to refuse the lli11 mere!y on that accolin, 
had the various grants contained in it bee11 previously concurre<I in by 
the Cot1ncil in the 1nanr•er above referred to. But as the Asseml)ly ha 
not adof>ted that course, the Council are t1nc.ler the necessity of again ac
,quaintitlg that Ho11se that tl1ey cannot depart from the constitution l 
pri nci pl es laid down by thetn at their late conference, and that they wtll 
·not be induced, b), any consideration oftemr>orary expediency, to devi-
ate from tl1em. · 

1.,he Connci I does, tl1eref ore, insist that th is l)i 11 shall be 1 i rr1 ited to 
''Granting· to lier Majesty a sup1)1y ·of n1one.v for defraying the expense 
~' of the (;i vil Governn1ent of this colon.Y for the )1ear ending· the thi 
"' tieth day of June, 1838,'' and that the g·rants ''for other l)llrf>Qs~s'' be 
ex cl udecl-that tl1e gra11t for defravi no- the contingent anrl other expen
ses of the Legislati1re be confi necl t~a another l)ill, and that occa~ional 
g·ra11ts be not inserted i11 tl1e same IJill witl1 either. 

Tl1ese being the prir1ciples upon whicl1 alone the Con11cil 'viii procee~, 
tl1ey desire to continue their objectio11s to sue[-. of the details of the bill 
as have an exclusive reference to the ordinary supplies, 11ot \Vishin~ !°" 
ex tenll their observatio1is to matters contained in other parts of the IJtll 
until they shall come before them i11 such a shape as that they can be 
properly disc11ssed. 

The Cou nciJ perceive t11at tl1e appropriatii>n for paying tl1e constable at 
Fe1•rylaod a11<l Bay Bulls is reduced from £25 to £12 it1 each,and· t~~tthe 
salary of the Gaoler at ~ .. errvland is reduced from £25 to £20; lvbrlet 
St. 1'1ary's, being a place of less im[lortance, the salary of the consta e 
is raised ii1 the same proportiou, viz. fron1 £12 to £25,_,,,hile one co .. 
~table at Tri nit)· has l)een struck off . altogether, and the salary of a

24
n • 

ther at Catalina l1as uee11 doubled, it l)t'ing raised from £12 to£" ' 
a11d at Gree11sponc the constal>le's salar)' has bee11 reduced f ron1 £1'-
to £12 ; wl1ile no appropriatio11 at all is 'made for paying the salary 
the· co~stable at Torbay, one of the largest settleme11ts of tl1e cent 
district. - · 

• 
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The Council are of opinio11 that £12 is a sufficient salar.v for any of 

1 
constables at the s1na11er settlenients and outpdrts; and if a salary 

t 1ere about to Ile granted for the fi r~t time, to a constallle at Bay Hulls or 
;:rryland for insta11ce, they would concur 'vith tl1e Assembl.v i11 dee1n
• (J' that SU n1 SU fficient ; but t lieu they cot1l<l not agree t 0 COil ule that 
JO" . . I 1 . 1 f . mount being g1ve11 to consta l es 111 paces o no greater 1mporta11ce-
a d therefore they deerri it unjust to raise 011e ma11's stipend at the ex .. 
a~nse of the salar.Y pai(l to another person simi1arly situated. 
p The individuals receiving these stipends are, it is true, ir1 a11 1-intnble 
station of life-ancl tl1e an1ount r>ai<l to each is inconsilleral>le; fJut tl1e~~ 
ouO'ht not on that nccon11t to IJe treatecl \l1 ith a less regard to justice, nor 
ou:ht their clairns to l>e vie\ivecl less favoural)ly, than if 1he~' had it in , 
thcir po\ver to advance their C•"''n pretensions \Vithin the ,,·alls of the 
General Asseml)ly of the lslan<f. 

The rernunerat ion to the l\1ed ical Attendant of t l1e Gaol at St. Joh 11 's 
is for the first time separated from the g·eneral exr•enses of that brancl1 
of 1he public service, as \Veil as the stipeud to the Gaol Barber. rl'he 
salary formerly paitl to the Snrg·eon, out of the geueral fnud apprc)pria
ted for gaol ex llenses, it. is true, i8 continued ,-llut it is C<)U pl ell \vitl1 a 
restriction '"hich \Vould {)eprive hin1 of another sitL1atiou, that of District 
Surgeon, \vitl1 a larger stipen<I, " 'hile the ren1uneration to the Barber is 
raised fron1 £12, au alJo,vancequite adequate-anJ whicl1 has uee11 ap
portioned for )·ears pa~t l>y the (~overnrraent-to £ 15,-such a course of 
proceeding the Coun<:il can never conse11t. to llecorne parties tc>. 

The Council can11ot also l>ut advert to the extraordinary exclusion of 
~ 

the Sheriff's Office from the l>enefi ts c>f the g·ra n ts for stationer)· a ncl fuel, 
rsperially as that officer perforsns services for the (~overnmrnt for '"hicl1 
he reeei ves no re111 u nerat ion. 

The Grant for the support of the poor shnulll~ i11 the Of>inion of the 
Council, forr,n the sul)ject of a separate hill, inasmuch as certain J)t't)visi
ons ong·ht to l>e ror1taine<J in such a rneasure to g11ar<I an(I reg·u1ate the
expenditure. l'he Council are of opinio11 that the Bill ~hon le.I as('ertain 
the persons to '"horn the n1one)' is to l>e ti i~pensell, by sorrie rnor~ tlefi u i te 
tt'rn1 than that of'' the [>oor,'' and it ought not to Ile left t(l the cJiscre
tion of the Cornrnissioners to l!ole <lUt the puulic funcls to such persons 
8S they n1ay think proper to l>estt)\V it ll(>Oll, f)Ut that a portion of tlJe 
s~nn g·ran ted shon lrJ IJe defined anti St't a Jlart fur the relief of the agt!tl, 
s1rk, infirm, an<l i1npote11t poor. 

On motion of Ml·. Nuge11t, seconded by Mr. Kent, 
. Resolved,-Tliat a conference be requesfe(l \Vith lier Majest.v"s Coun

cil.on the subject oft he last conference, and that a corn1nittee of five Ile ap
pointed to prepare instructions to the inauagers on the (lart of this (:louse. 

Ordered,-'I.hat lVJr. Nugent, l\lr. Kent, .Mr. GodfreJ', Mr. Wi11ser 
and )'Ir. o,vyer do forc11 such cornr11ittee. .-

Mr.Nugent presented to 1 he (:louse the draft of an address to his Ex
cellency the Governor t1pon the suuieet of his Excellenev's replv to thP. 
add J • .. · .ress presented to l1im this clay,_ relative to the officers of tl1e House, 
"1htrh he ree:1tl in his pl ace and afteru·ards rlel i vered it in at the Cle1·l< 's 
table~ '"here it '"as again read as fol l<llVS :-

To His Excellency Henry Prescott, Esq1lire, 
C. B. Goverrlor, ~c. ~c. ~c. 

May it please Yo1lr Excelle1lc.y, 
j The House of Assernl>lv in their anxiety to rneettl1e views of her Ma
esty's Government \Vi th· regard to the s~laries of the officer& , of this 

Report~ 
' 

\ 

1 
. , 

• 

Conference requested~ 

Committee. 

Draft of address to his 
Excellency presented & 
read. 

Addreas~ 



.Adopted and engrossed •. 

Committee to present it .. 

Notice of motion for au• 
thorising the raising by 
loan of a sum of money 
to defray the expense of 
the deputation appoint
ed ~to proceed to Eng
land. 

lleport or committee or 
conference. 
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House, have felt themselves bound on the best principles of Justi 
go beyond the recommendation of Lord G1ene1g. 

to 

· The House of Assembly were under the impression tl1at no matter· 
what way the question of the right of the House to appoint its own 0 
cers may be disposed of by the seve~al Governors mentioned in the d 
patch of Lord Glenelg, they '''ere in Justice l>ound to pay the offic 
appointed by the Crow11 who had actually entered upon their several ofl 
ces on the opening of the present Session the full amount of their u 
salaries, without subjecting them to a11 alternative that to this House would 
dppear unjust, that is, a contingent dep~ivation of a salary to ~l1ic~ tliey 
appear by the mere fact of an assu1n-pt1on of office from "'h1ch 111 

support of a principle adopted by tl1is House, and 'vitl1out an~· alleg 
fault of theirs, they l1ad been <letruded by the House of AsserDhly. 

"l'he House therefore beg leave in further explanation to lay l>efore }'Qq 

Excellency a copy of tl1e vote on that subject, as it ru.ns in the supplf 
bill at present before lier Majesty's Cour1cil : 

'' And a further sum of two hundred ancJ fifteen pot1nds towards com. 
pensating the Clerk, Serjeant-at-Arms, Doorkeeper and Messenger .a 
pointed l>y the Crown to the Honse of Assen1bly, that is to sa)r, Ed,vard 
Mortimer A rehiba1d, £100, Elias Rendell, £50, ~ohn Stephenson, £~ 
and _Wi-llian1 Kel•y, £30.'' 

. Ordere<l,-That the said address be adopted and e11g·rossed. 

Ordered,-'"rhat Mr. Nugent and .l\Jr. Kent be a committee to pre 
the said address to his Excelle11cy. 

. Mr. Kent gave· notice tl1at, in the event of tf1e Supply Bill no\V before 
he•· Majesty"s Cou.nci1 not being concurred in l>y tl1e Council, he should 
move that this Hol~ d,o authorise the raising l>y loan of a st1m ofrnonq 
11ot exceeding six hundred pou11ds, to be raised on the credit of thiS
l-Jo11se, and payable out of the Colonial Revenues, to defray ttae expense 
of the deputatio11 of this House to England, to lay at -tlie foot of l1er Majes
ty's Throne tl1e grievanees of this Colon)~. 

Then the House adjo.urned until to-1nor11ow ,. at t\velve of the clock •. 

Friday,, Octobe1· 27, 1837·., 

... MR. NUGENT, from the committee appointed· to prepare~ 
structions to the managers at the conference to be held wt 

her Majestyi's Council on the subject of the last conference, re
ported that the .committee had prepared the irlstri1ctions acco 
ingly, whicl1 he read in his place and afterwards delivered th 
in at the Clerk's table, where they were again i"ead ;ip.cl ar~ as 
low:~ · -
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In taki11g ir1to c~nsidera.tio11 tl1~ subject matter of ~~~e ~011.ference ~f J'e~
t~rda v, the House of _,l\ssembl_y beg lea".e to 1~rotest aga1 tist the assu n1 p1 
(on ~f any rig·I1t or1 the part of l1er :\'laje~ty's Council to dictat~ to this, 
Brancl1 of tl~e .Legisl,\lnr: the form in \\'hic~1 tl1~)1 sh~ll se~tll ur> · Bi~ls !or 
the appropr1at1011 of monies g·ranted to l1er Majesty. ft 1s the exclus.l\'.C 
jO'ht of the Representative Branch of the Legislature to originate sucl1 

~ills, ancl it !s tl1e most important. of tl1e privi!eg·es of this •louse that in 

U 
... h oriu-inat1011 tl1ey shal I· uot be 1nte·rfered \Vlth uy any other bran·ch s ~ ~ . . 

of the Legislatur~. · · · 

In tl1e last co11fere11ce asked fly tl1is House ancl held 'vitl1 her Majee· 
ty's Council, the I louse of Assen1bl.v fully explained their rigllt t<) ern-
brace the various sul>jects forn1ing· the rnctteriel of the Bill at present 
before the Council, evea1 \vitl1 the adclition of the sul .. ject of the ,l{oads~ 
'fhev provecl that this rigl1t 'vas exercisecl agreeal>ly to tl1e prececle11ts of 
the imperial as \veil as Colonial Legislatures, an<J eve11 to those of their 
o\Yll. ancl refuted all the ~rgur11ents; and corrected all the assertions em
bodie<J in the forr11er conferenee of the Council, an<l therefore ,Jo tl1ey 
feel astonished at the rene\val of the assertion of that I-Ion. Bc>cly that 
"the principles Jaici do\vn bjr thern in their late cor1ference'' arc ''con
stitutio11al.'' 

The House of Assen1l>ly regret ·extrernel.v that her l\1ajesty's Co1111cil 
h~d not <liscloserl the nun1erous olljtctions \vl1icl1 appPar to for111 tl1e es
sence of the conferenc~ c>f ~·ester<la.y, \vhen (lreparing thei .. reµsons for 
the forn1er CfJnference on the Supply Bill, as their entertainn1ent then 
\Vould have evidently proved far n1ore or>porttrne than at pre$ent. Theri 
the Council '"ere soliciting- the Assernlll)' to ser,arate tl1.e Rot:ld Bill frpm 
the Suppl)r Bill, an(] the Council nlust have kt10\l'.tJ that a cotr1pli~)11c-e 
\Vith that Stllicitation rnust i1ave had the effect <)f bringing a new Supply 
Bt II under cousitit>ration ; au<l the ref ore ~hr>u ld it ha v.e Ileen 111 uch 111ore 
proper f() have exhihitecl the present ol>jectic>ns at a tirJ1e when, if they 
appeared feasiule, correspondent chang·es n1ay laa ve Leen introduced . 

.-fhis course, ho,vever, it l1as not p1easetl the. Cc>ttncil to ailopt. tfhey 
rnereJy induce the 11ouse of ;\ssernt)!y to send up~\ 11e\V 1{.oacl Bill ancl 
a ne'v Supply Bill~ witl1out exhibiting the shaclc>\\' of an objection 
against the itemseml)odied in the latter, \vl1ich iten1s are e;t r11ere tra·n
scri pt oft hose in the former Su (>pl_y Bil I ; but , 110 sooner d.o 1 be Asse111-
bly prepare this ne~v Bill than the Cou11C'i1I meet it ,\:l'it.h ,a varie1)' of ill~ 
foundecl ol>jections; and no sooner l1ave tl1e As·seml1Jy, for the 1•eas.on~ 
alleged in th.e )ast cot1ference, consentecJ to separate the Road 6i11 fron1 
Supply Bill, than now a rletnantl comes frotn tl1e Co.ur1cil calling upo11 
t.hem to sul.ld·ivide the 8econd Supply Bill into various other Bills. A 
~etnand so unreasonal)le and so unc,oniStitutio11al-uncQnstitnti<)t1al at al1 
hmes, lJut particularly tl nrea.sonal>le no\v, \vhen the session has been _pro"." 
tracted to lvithin a verv fe\v davs of four 111ot1ths_-tl1at ,th~ Ho11se elf As
sen1bly cat1 never conse11t to yield comr>liance~ .. -.. 

Having .t_hus e~plained their opinions on the su ~l>je~ts e~br.~ce~ i~1 .tl1e 
four first clauses of the instrt1ctions to the conferrees of .the Cou11cil 110~ 
~efore them, tlie I-louse· turn to t-l1e objections oftl1at I-Jon. Hoard, to ' tl1r 
llems contaira.ed _in t.h.e Bill of Supr>ly. , . . . · · . 

The Conncil object that the salaries •>f the Con~tal)les of Bay Bt111s 
~nd ~erryland have l>eet1 _reduced, and they cotnplain tl-iat \vhi'e this re-
. Uctton has taken place i tl tl1ose plac_es, tl1e salary of the Constable of St. 
'!Vta.ry's is raised. i11 · tl1e s_ame proportio11, . vi.z. f1~on1 £12 to --£25 ; .bu,t the 

<:~ou·nc~l ltave :not .reft ected th.at ~v l1iie :tl1.i~ redu.c.tion --. i$: ·roa.de· ,tbf!,.re .- ~ate '·~ 

Instructions ~ - -~~,.. · 
gerB. 

- , ... . . 
{ . .. ', 

-
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~ th re~ s.tipen_diary Constables added to that Shor~ in or~er to· facifitate-tftt! 
adm1n1strat_ion of Justice, and that to effect th1~ des1 rable object, tfre. 
House felt itself compelled to make tl1e surr1 voted for the salaries ae
cording to tl1e scale of tl1e last year, pay all tl1e salaries of the curreot 
year. 

Witl.1 regard to tt•e vie\\'S lvl1ict1 tlle (,ot1ncil appear desirous to tak~ 
of the 1t1crease of the salary of tl1e Co11sta l>le of St. l\1ary's as opposea 
to this reduction, tl1e As-,en1L1y beg· to ol>serve tl1at tl1~re is no 11arallel 
between these cases, for as tl1e salaries of the Constables in Ferrylao 
a11d Bay Bulls are reduced, so are tl1eir duties proilortionall.v lessened 
by tl1e addit.io11 of other (~on8tal>les to that Shore, and \vhi le tlieir juris-. 
diction 11ow extends over a tract of country of not n1ore than tl1ree milea 
for one, and four miles for the other, that of the Constal>Je of St. Mary's. 
runs along· a Sl1ore of mucl1 more tl1ar1 one l1undred miles in Jen(J'th 
comprehending a considerable n11mber of fisl1ing settlements; but at

0
tl.; 

same time the House would beg leave to 11otice that eve1,l in ·the p-reseot 
reduction, tl1ey d iti not llri ng do"' n these salaries to thei·r f)rimitive
scale, -for tl1e sum voted for both in 1835, was only t\vent~· pCH1nds, \l'hile 
110\V it is t \'Ven t,r four . 

• 

If tl1e House of Asseml>ly have struck off one constable at Trinity, it 
is becat1se tl1ey learned tl1at tl1e perso11 holding tl1at office \\'as already 
\l'ell paid for his services bJ' l1olding the si11ecure t>f Gaoler, at) a salary 
of £25, and the Gaol as a place of al>ode, besides- other t·mo1urnent!r 
particularly as there i~ already one stir1encliary coustal)le in the Harbor; 
and in aclding the amou11t to the small salar.Y of the constal)le of t:'ata .. 
Ji11a, tl1ey l1ad regard to tl1e importat1ce, in a Harl>or so mt1ch frequented 
by shipping· frotn all parts of lslat1d, and wl•ere there was l>ut one sti .. 
pendiary cor1stable, of havi11g that constable etficient; and by the alJ
straction of tl1e salary oft he cc)nstal)le of 1.,or.bay, they w isl1ed to mark 
1 l1ei r sense of the impt·rJpriet y in mak: i11g a cl1oice bet\\'e£'11 t \VO l1onorary 
co11stallles fclr one lo \Vllorn. fl} give tl1e stipe11cl, of passing lly the 11erso0> 
Jongest in office, t l1e most respectalJle and the best conducted. 

Tl1e 1Cot111cil are qt1ite incorrec·t ir1 tl1e insinuatio11 that a larger salar1 
is given i11 tl1e Bill to tl1e Oistrict tl1an to the Gaol Sut·g·eon. The Coun• 
cil, on exami·ning tl1e Bill, ,,·ill find that while the salary of the Gaol 
Surgeon is £40, tl1at of the District Surgeon-s is only £30 eacl1; and 
therefore it is quite incorrect of the Cot1ncil to state tha-t the appropria-
tio11 of £40 to the office of.Medical Attendartt of tl1e Gaol ''is ~ouplecf. 
with a restrictio11 which \\'ould deprive hi1n of another situati-011, that of 
District St1rgeon, with· a larger salary.'' The House of Asseml~y. are 
of orlinion tl1at it i's tlleir duty to see tl1at, u·hite tl1ey are affording ~ene
ral relief to· the sick poor, they shall have pro1>er rnedical attent1~n; 
ancl they think tl1at tl1at object can be mt1ch better attained by having 
tl1e attentit>n-of the :vledica1 man devoted to tl1e (~ao1,. a.flfJ having four 
practitioners to attend tl1e poor of t l1e District, than if al I the 1nedica1 ap
pointme11ts, both Civil and Military, the General Hospital, the Sean1an'• 
Hospital, the Military 1-Jospita1, the sic({ poor of the District, and !he 
Gaol, continued to he heaped upon one individual, ho,vever a favourite~ 
to the total exclusion of the oldest, the best educated, as \\1eJI as the n1osl 
extensive practitioners in tl1e lsla11d. And thev s11all take leave to paSI 
o.ver in utter silence the objectior1 take11 by the 

0

Honora.ble her 1\1ajestyJ 
· Cout1cil to the Stlf>ply Bill, for the House having raised tl1e salary ....... "., 
~ the (~aol Barber of St. John's, to the surr1 of £15-per an11ttm! 

·The next objection of tl1e Cou11cil is to the ''extraordinary exclusi 
' of the Sheriff's Office from the benefits of the grants for Stationery 8 
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fuel'' .-The House exercised in tl1at 'respect a 'vise t.liscretio11. The 
Sheriff's Fees of Office are returned i11 the B111e Book as the enormous 
sulD of £655, ster1in~, after the payment of all. 8~~-sheriff.'s, Bailiffs, 
Runners, &c.,-tl1at 1s a Rett1rn made by that 1nd1v1d11al himself, a11d · 
certai11ly, if 11ot far 11nder tl1e real amou11t, is by no mea11s exaggerated, 
-and the Ho11se tl1erefore co11sidered tl1at 11er Majesty's subjects '"ere 
alreacl\1 excessive1y taxed by tl1at Officer, and that l1e ot1ght 11ot to be en
titled to add to that taxatior1 b)· being perr11ittefl to dra\v t1po11 tl1e pt1ll-

Instructions. 

Jic 'freast1ry for Ft1el an() Stationery for his house anrl offices ; a11d as to 
those'' services'' which the Cot1ncil l1int ir1 the same paragrapl1, that 
''that Officer performs for the Gover11rnent, and for whicl1 he receives 
no remu11eration,'' they appear, 'vhat.ever tl1eir nature n1ay be, to be 
more thar1 allur1dantly remunerated by tl1e e11or1nous fees of that Officer 
generally. 

The Council devote tlieir Jast clause to tl1e co11sideration of tl1e Poor 
Vote.-In 1834, i11 1835, ancl ag·ai11 i11 1836" in fact every successive 
vear during the existe11ce of tl1e Legislature, l1a\'e the House of 1\sse1nllly 
~iven grants of n1oney for the relief of tl1e poor, but it is or1ty no\\' the 
Council tl1ink tl-iat such a grant'' sl1oi1ld f(,rm the st1bject of a separate 
BilJ,''-it is only r1ow fc.>r the first ticne, the Council think t11at '' provi
sions otig·ht to be contai11ed i11 sucl1 a meas11re to g·uard and regulate tl1e 
expenditt1re.'' Now i11 .tl1e present Bill sucl1 regulations l1ave been ac
tually ernbo,:fie(] by tl1e prese11t Hot1se of Assemll1.v, bt1t neither by 
Council or Assemllly \Vere they ever thot1ght of before; a11d theref(lre 
will the House of Assembly i11sist 11pon continuing the Poor Vote ac
cording to unvaryi11g· ·precedent. 

I 

I 

Again, 011 tl1at SLJl)ject, tl1e (::'our1ci] express a most praisewortl1y con
sideratior1 for tl1e agecl, tl1e sick, tl1e ir1firm, a11d irnpotent poor, but tl1e 
J~ouse 'vol1ld lleg leave to observe that, during tl1e approacl1ing Winter, 
it is not tl1ese 'vl10 \viii be the principal claima11ts for tl1e Stattite Chari
ties, if the wishes of the Assembly in tl1at respect are co11curred in so fL11-
1.v b)' the Cortncil, as to prom1lt t~iem to pass tl1e Bi11.-Tl1e al>le-lJodied 
}'isherme11 \vitl1 \vhotn the fisl1ery l1as failed, a11d tl1e Fisl1ing Servant 
"'hose \vife and far.nily l1ave been doorr1ed to starvation, by tl1e de11ial of 
his rig·l1t to reco,·er his wag·es &lccordi11g to tl1e custon1s of l1is Co~t1try- .Jl 
these are Jikely to be tl1e most urg·ent applica11ts for relief, and certainly 
are entitled to tl1e best l·onsideration. · 

Ag·ai11 do tl1e Assembly beg leave to remind the Council tl1at t.l1eJ' 11e

ver, on a11y former occasion, thot1g·l1t tl1at tl1e interests of tl1e poor requir
ed to be guarded by a serJarate Bill,-the Co11ncil never before thoug·l1t 
the exr)e11ditt1re of tl1e Poor Vote needed ar1y provisio11s of protection or 
regulation.-Tl1e Council never thot1gl1t tl1is i11 1834, 'vl1en tl1e J>oor 
Vote lvas nearl)1 as large as at present ;-they did not think .tl1is in 1835 
or 1836, but 11ot only that-they 11ever tl1ot1gl1t of the necessity of the~e. 
guards or restrictions until no\v a second St1pply Bi II is before tl1em, 
sent up from tl1is House at a tirne when tl1e busines of tl1e l-:lot1se is pro
tracted by her l\lajesty's Council to a time "vl1e11 the l\Iembers rr1t1st dis
charge tl1eir public d utjes £tt the greatest possible loss a11d ir1j ury to tl1ei r 
personal interests. . 

· Under such circ11msta11ces it mt1st be quite obvious to the Council 
that a proper regard for tl1eir l)rivi1eges, a11d a firm detern1i11ation to 
Pres~rve them unimpaired, as well hS tl1e extren1e prolongation of the 
8;ss1on, must prevent the possibility of the concurrence of this Branch 
: the Legislatu~e .in _tl1e propositions 'vhicl1 form the ~ubject m~tter of 
... he .late conference. 'I'l1e Hquse of A~sen1l~Jy fee] tl1~t in .s~11ll1t~g _up 

< • 

' 

·. 
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Conference desired., 

Letter from Hon. Mt .. 
Secretary Crowdy .. 

To he on tae Table. 

Draft of address to his 
Excellency presented & 
read. 
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during the present Sessio~ th~ee Re~enue Bills as fast as they " 
thrown out by the Counc1l,-1n sending up four Road Bills as fast 
they were thrown out by the Council,-and now sending up a se 
Supply Bill? after the rej~ctio11 of the former, t~ey have. n1ore than d. 
charged their duty to their Country and to tl1e1r Sovereign. 

Resolved,-That tl1e said Report be adopted by the House. 

bn motion of M1·. Nugent, seconded by Mr. Kent, 

Ordered,~'l.h·at Mr .. N·ugent do go up to Her Majesty's Council a.a 
desire a conference upon the subject of the last conference. 

M1·. Speaker laid before the House a Letter from the Hon. Mr 
Secretary Cro\vdy, which he read, and afterwards delivered it i~ 
at the Clerk's Table, where it was agai11 read as follows :-

Secretary's Office;} 
27th Oct., 1837. 

S1a,--.I am directed by the Governor to say that tl1e address of whick 
you enclosed me a cop}' on the 24th inst., is so derogatory to the charar .. 
ter of the Council, in its impt1tation of a wilful perversion by that Body 
of its Journals, for corrupt purposes that his Excellency can11ot consent 
to receive it in its prese11t form.-But should the House of Assembly see 
:fit to bring before him the subject matter of tl1e Address as respects er .. 
roneous entries or omissions in the Journals of the Cot1ncil, and the eon
sequent apprehension entertained of any precedent being thereby estab
lisl1ed ag·ainst the just privileg·es of the House of Assembly, his Excellen .. 
cy will be l1appy to take the same into his most serious consideration. 

I have tl1e honour to be, Sir, 

Your most obedient, 

Humble Servant, 

To the Ho11. the Speaker l 
of the House of Assembly. 5 

JAMES CROWDY. 

Ordered,-That the said letter do lie t1pon the Table; 

Mr. Nugent presented to the House the draft of a11 Address to Iii~ 
Excellency the Governor, upon the suhject of the address referred to in 
the said Jetter of the l1on. Mr. Secretary Cro\vdy, and lie read the same 
in his place and afterwards delivered it in at the Clerk's T dble where it 
was again read as follows:-

• 
To His Excellency HENR·v PRESCOTT, Esq~!.':.:' 

Companion of the Most Hono1·able .lflllP' 

ta)y Order of the Bath., Governor a11d 
Commander-in-Chief itt and over the Ii· 
land qf Newfoundland and its Dependen
·cies, ~c. ~c. <tc. 

May it please You·r Excellency, 

The House of Assembly in calling· your Excellency's attention t~ fie 
·Journals of Her ,Majesty~s Council by 1their address of1the 23d 1nslf• 
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h'ch forms the subject of your Excel1e11cy's Message of this day, were 
• 1;, solicitous of procuring the correction of errors therein, calculated to r" d to an incorrect opi11ion of the estimate h;r her Majesty's Council of 
~~extent of the privileges of the Assembly, and the limitation of those !r the Council, 011 t!1e subject of the ame11dment of Money Bills.. : 

The House of Assemt)ly, in g·iving an opinio11 on that subject, merely 
intended to speak of the e·ffect likely to be produced upon ''the reader'' 
f those Journals, and have l>.Y no means stated cl1arg·es derog·a tory to tl1e 

Council, bnt prayed your Excelle11cy to investigate the matter, in order 
that the Journals of her Majesty's Cou11cil sl1ould he placed beyond sus-
picion. 

In the Journals of March 13tl1, 1834, tl1e instructions to Con·ferees of 
her 1\1ajesty's Council declaratory of tl1e opinion of that hon. BoarfJ on 
the important subject of the impropriety of amending· Money Bilfs in 
the Cou.ocil are omitte.d, and tl1e Jot1r11als of March 17th ancl 18tb on the 
subject of the Revenue Bi'll, are inconsiste11t \-Vitl1, a11d co11tradicto1y of, 
the message of the Conncil <lated March 19th, and placed upo11 the Jour
nals of the Assembly of t.l1at .day ; and those inconsistencies and contra .. 
dictions are calculated to produce frequent conflict between two Branches 
of the Legis1ature,- bet"'een whom, tl1e p11lllic interests require tl1at a 
good correspondence should subsist. 

The Council referr'ing to their Journals must perceive that tl1ey l1ad 
amended a Money BiJI, and that that Bill so amended, was :permitted 
lvithout any subsequent expression of disapprobation on th·e part 'Of the 
Assembly to pass into a La\v;; while the Assembly by a reference to tt·Jeir 
own Journals, will see that not 011ly did 110 such a1nendments take place, 
hut tl1at the opinion of tl1e Counci I at tl1at time \Vas, tl1-at to make them 
'''ould be '' inconsistent ~·ith Parliamentary usage.'' 

Under these circumstances tl1e House beg leave to disclairn a11y inten
tion of using express·ions t-hat may lly p@ssilJilit}T be take11 as expressive 
of intentional offence, and to pray your Excellency to order that such 
corrections should be made ir1 the Jour11als of the Cout1cil as shall be 
found necessarv • 

• 

AddresS' .. 

Resolved,-That the said ad<l ress be adopted and engrossed. Adopted and engrossed. 

Ordered,-That Mr. Nugent and l\lr. Kent be a committee to prese11t Committeetopresentit. 
the said address to his Excelle11cy . 

• 

Then the House adjol,rrned until to-1norrow, at twelve 'Of the clock. 

Saturday, October 28, ~837. 

MOVED by Mr. Nugent, seconded by 'Mr. Winser, 

Resolved,-That a committee Ile appointed to search th~ Jot1rna]s of 
her Majesty's Cou11ciJ in order to ascertai11 what proceedi11g·s'',l1ave been . 
had upon d:l1e bill seot up from this House entitled '' A11 act for granting 
1~ her l\lajesty a supply of mo11ey for defraying the expense of the Ci
vi] Government of tl1is color1y for the ~·ear endino· the thirtieth day of 
~une, inthe year of our Lord o"ne tl1ousand. Eight hundred and ,.I.l1irty-~ 
eight, and for other purposes.~'. 

Committee to search. 
Council's Journals. 



Co1n1nittee. 

Report of Committe. 

To lie on the Table. 

.Supply Bill &c. to be 
rinted. 

Committee. 

Message from her Ma
jesty's Council •. 

,• 
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Ordei1ed,_-Tl1at Mr. Nt1gent, l\1r. Wiuser,a11d Mr. Godfrey do fo 
sucl1 committee. 

And the said committee having withdrawn for that purpose, after SOllJt 
time, Mr. Nugent, as cl1airman of tl1e committee reported that the COba 
mittee had searched the Jour11als of the Cot1ncil acccJrdingly ; and b 
read the report in his place, and afterwards delivered it i11 at the· Clerk, 
table, wl1ere it 'vas again read, and is as follows : 

' 'On motion of the Hon. Mr. Crowdy, it was 

Ordered,-That tl1e order of the day for tl1e second readi no· ~f th 
bill en!itled '' An act for g·rantin~ .to her ~Vlajesty a suppl.v of ;oney for 
defraying the expense of tl1e C1v1l Governme11t of the Colony for tl{e 
year ending the thirtieth day of June in the year of Our Lord One tho 
sand Eight hundred ancl Thirty-eight, and for other purposes,'' Ile di 
charged, and that the said bill be read agairi on this day three months." 

Ordered,-That the saic! report do lie upon the table. 

011 motion of Mr. Nugent, seconded by Mr. Morris, 

Resolved,-Tl1at tl1e suppl)r bill, just rejected by l1er Majesty's Coun-
cil be printed, togetl1er with the reasons of the C'ot1ncil i1a objection 
thereto, tl1e rninute of Council throwing out that Bill, and the reasons o£ 
this House for disagreeing· from the objections of th·e Council, a11d that 
a comrniitee be appointed to make tlie necessarj· arrangements. 

' , 

Ordered,-That Mr. Nugent, Mr. Morris, Mr. Kent, Mr. Winser 
and Mr. Godfrey do form sucli committtee . 

.A MESSAGE FROM HER MAJESTY'S COUNCIL. 

The Master-in-Chancery brol1ght dow11 from her Majesty"s 
Council the following written message :-

1l1r. Speaker, 

The subject of the last co11ference having· been finally disposed of by 
the rejectio11 on the part of tt1e Co11ncil of the bit! sent up frorr1 the As
sembly entitled ''An act for gra11ting to her Majesty a sur>ply of money 
for defraying the expense of tl1e Civil Gover11n1ent of this Colony for 
tl1e year ending the tl1irtieth cla)r of June, i11 the year of Our Lord One 
thousand Eigl1t 11t1ndred a11d Thirty-eight, and for otl1er purposes,'' the 
Council desire to ol)serve that it is not t1sual to hold conferences upon 
matters 'vhicl1 are not pending in eitl1er House, nevertheless out of aD 
earnest wisl1 to avoid any appearance of discourtesv towards tl1e Assem· 
bly, the Council accedes to the conference requested upon tl1e pre~enta:· 
casion, and l1ave appointed t\-VO Mernbers who will be ready to me~t .t e 
conferrees from the Assembly in the committee room of the Council 101· 
mediately. 

Tl1e Council request, ho\v ever, that this instance may not be drawn 
into a precedent. 

Council Cl1amber, ~ 
27th Oct. 1837. 5 
And then tl1e Messenger withdrew .. 

H. J. BOULTON, P. C. 

• 
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Orderd,-Tl1~t 1\1r. Kent, Mr. Winser, Mr_. Morris, and Mr. Doyle Managers named. 
do manag·e the sa1d conference on the part of tl11s House. 

And they we11t to the co11fere11ce,-and being returned, Conference held, 

rtf r. l{ent reported t11at tl1e ma11agers l1ac) been at the conference, and Report. 

bad con1r,Jied witl1 the instrnctions of the I-louse. 

Mr. Speaker laid before tl1e Hot1se a Letter from the Hon. Mr. Leiter from Hon. Mr. 

Secretary Cro\vdy, and he deli,rered the same in at the Clerk's Secretary Crowdy. 

Table, "'1here it was read and is as follo"rs :-
Secretar.v's Office,} 
28th Oct., 1837. 

f S1a,-I am clirecfe(] by the Governor to acq uai11t J70tl tl1at the address 
of which yot1 yesterday enclosed a cop)7, makes reterence to one of tl1e 
23d in~t., \Vhich, for reasons forrr1erJy stated, it 'vas 11ot in l1is Excellenc}·'s 
po,ver to receive, and f)y \vhich, consequent])', h~ cat1 take no cogni
zance. He therefore desires n1e to repeat the suggestion contained i111ny 
Jetter of the 27th, as to the mode of proceeding, shoulcl the I-louse of As
sembly desire to address l1ir11 on the subject of alleged errors ir1 the 
Journals of tl1e Council. 

.. 
I 11a ve t tie l1onou r to be, Sir, 

Your n1ost ol>edient, 
Humble Servar1t, 

JAMES CROvVDY. 
1"'o the I-Jon. the Speaker ~ 

of the Honse of Assembly . .. 

Then the IJouse adjournec.I until Monday next, at t\vel ve of tl1e clock 

.Hionday, October 30, 1837. 

·MR. Nu~ENT reported from the committee ap1)oi11ted to· present 
to h1s Excellency the Governor tl1e address of the House 

passed on Thursday last, that the cornn1ittee h~d accordi11gly wait
e~ ~1po11 his Excellency, and presented the said address, a11d that 
l11s Excelle11cy was pleased to reply tl1ereto as follows :-

H. PRESCOTT. 
GENTLEMEN, ' 

· . ~f I am to understand that the House of Assembly accer,ts tl1e propo-
8!hon n1ade by Lord Glenelg· for tl1e settlernent of the question as to the 
right of the Honse to appoint its ow11 officers, I can have no objection to 
the pecu11iary arrangeme11ts mentioned i11 tliis address. 

. But as th is is a matter too important to ))e left su l>ject to <lou bt or mis-
8PP!·ehension, 1 shall immediately req1.1est of the l:louse by message a 
distinct cleclaration respecting it, and should that declaration be in the 
negative, I n1ust adhere to tl1e line of co11duct already made k11olvn •. 

Government llouse, l 
30th October, 1837. f 

• • 

Report of committee ap
pointed to present ad .. 
dress to his Excellency .. 

His Excellency's reply,. 



Me!sage from his Ex
cellency the Governor. 
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A MESSAGE FROM HIS E XCELLENCY THE GOVERNOR. 

The Honorable M1·. Secretary Crowdy, bei11g admitted wit 
the Bar, presented to tl1e House a message frOill his Excell 
the Governor, signed by his Excelle11cy, a11-0 the said m 
was read by Mr: Speak-er, and is as follows : 
H. PRESCOTT. 

The Goyernor feeling· tl1e necessity ofpreve11fing any n1isapprehel\ 
as to the intentions ot the House of Assembly relative to tf1e p 
sition made by Lord Glenelg for the settlerr1eat of tt1e qt1estiort re 
iug the right of the House to appoint its own Clerk anc) Serjeant .. 
Arms, requests tl1at the House ,,·ill inform him lvhetl1er it accepts or 
jects that proposition. 

Governmet1t House, l 
30tl1 Oct. 1837. f 

, 

To he on the Table. Ordered,-Tl1at the said message do lie t1po11 the Table. 

On motion of Mr. Nugent; seco11ded by Mr. Kent, 
Resolution for commit- Resolved,-That a con1mittee of three be appointe(l to prepare an 
tee to prepare address. dress to his Excellency upon the subject c>f the said rnessage. 

Committee. Ordered,-That )Jr. Nugent, l\'1r. l\.e11t, and i\1r. \Vi11ser, do form 
sucl1 committee. 

Houseadjourn'dforwant On motion, the IJouse '''as counted, and tl1ere being present, Afr. 
ofaquorum. Speaker, Mr. Nugent, 1\Jr. Godfrey, Mr. Winser, a11d l\Jr. Moo1•e, at$ 

o'cloek, p. n1. Mr. Speaker adjour11ec.l the llouse for ,,·a11t of a quorum 

Draft or address to his 
Excellency presented & 
read. 

' 

Tuesday, October 31, 1837. 

MR. NUGENT reported from the committee appointed on y 
terday to prepare an addr~ss. to his Excellency the Gov ' 

nor, that the cornmitte_ehad prepared tl1e draft of an address acct> . 
ingly, whicl1 lie 1~ead in his place and afterwa1~ds delivered 
in at the Clerk's table, where it was again read and is as follows· 

To His Excellency HENRY Pn.Esco·r·r, Esqui 
Companion of the Most Hono1·able M_~ 
tary Order of the Bath, Governor anu 
Commf!-nder-in-C hief itt and over the J 
land qf Newfoundland and its Dependt#:i 
cies, ~c. ~c. ~c-. 

.May it please Y m~r Excellency~ 
. 

Tlie House of Asseml>ly hav,ng· take11 ) '011r Excellency's reply to 
add res~ of the House presented ·011 y($terday, -explanc\tory of tlie v~te e 
tai ned l n th'e -supply bill for the officers appoi11ted by his late MaJestt. 
the House, as \veil as your Excell-enc)~ 's message consequent thereon, 
to their most earnest cor1sideration, are fully of opin~o11 that tl1e forlD 
that vote, as it satisfied every possible '' pec11niary demand'' of the. 'e 
tleme11 therein mentioned for tl1e present session, is strictly consist 

. ~ 



OF NEWFOUNDLA ]). 

"ith the views of her .Maj.esty's pr!ncipal Secretai·y f State lo~ tl1e Co- Addres•. 
Jonies, as ~xpra~s~ tn his Lordsh1p'g despatch <lf ~ug. 12, wl11Je at the 
same' time 1t 1s by no means derogatory f ro1n the independence o·f tl1e 
House of Assembly. 

His Lordship, in tl1e tltird paragraph of this Despatcl1, lays down the 
two pririci pies wl1ich a1o~e 11e says '' \VOU 1d justify the prol?n~a
tion of the debate'' on a s·ubJec't that but for tl1em \tould f>e ' 1 100 1ns1g
nificant'' for disct1ssion, a11d tl1e lea<li11g one of tl-.ese he rnakes tl1e 
,, claim of strict rigl1t at1d just ice ad va11ced by tl1e officers dispossessed 
of their places.'' The othet principle is tl1e abstract rigl1t of appoint .. 
ment, ,vhich l1is l~ordship sa)'S,, ''if adrnitted i11 Ne,vfou11dland, cot11ll 
not but be applied in all the atijacent Provinces . .;' 

This r,c pet!Ui1iary clttim'' tl1en, attd tl1e 11ecessity of applying the pri11-
cip1e of tl1e right of appoi11tment to tl1e other Britisl-. (~olo11ies, ,vt1ere it 
is not exerci~ed at present, if. acceded to l1ere, form i11 tl1e despatch of 
Lord (~lenelg· the only g·r<.>unds t(.> jttstify the del1ati11g· tl1e present q11es
tion; a11d as tl1e settleme11t of tl1e '' 1>ect111iary (ferr1ar1u'' is tl1e (>111y por
tion of the questioc1 that ought ue emuo<Jiecl i11 tl1e St1pply Bill, tl1e vote 
,vas so coucl1ed, in conforrr•it)' \vitl1 l1is Lordsl1ip~s '"isl1es, as to leave tl1e 
other bra11cl1 of the su llject, '" i tl1 '" l1icl1 tl1 is IJ ot1se never i t1te11ded to en
cumher that Bill, perfectly tlrit{>tJched. 

In tl1e 7tl1 paragraph t1is Lor{lsl1ii1 urges your Excel!et1cy to '' 11se tl1e 
whole of )'OtJr Jegitirnate infl11e11ce to i11duee tl1e 11011se of Assernl>1y to 
coneur \vitt1 )'Out~ Excelle11cy ir1 reserving· tl1e pecu11iary demands of the 
Serjea11t•at•Arms and Clerk of the llouse until the practice <)f tl1e Brit
ish Nortl1 r\ merica11 Colo11ies ~l1all have l>ee11 ascertained,'' but surely 
the H()tJse had rnore tha11 ackno,vlellg·ed )1 our Exceller1cy's ''legitimate 
influe11l'e,'' wl1et1 it1 t)lace of'' reserving'' tl1e salaries ·of tt1ese individt1-
als, they vote<i tl1err1 their fL1ll salaries, to be irnmed1atel)· availtlble, in
stead <lf lea,1 i11g• tl1er11 ~libject to a f'Or1tinge11cy \>Yhicl1, 110,vever tl1e ulti
rnate result, wot~lli of necessity lea'''~ tl1em for 1nat])7 rn<.111tl1s '"itl1out tl1at 
remuneratior1 to \vl1icl1 tl1e J-Joltse of Asse1nbl)' felt tl1em at tl1,is n1oment 
entitled. 

~avi11g tl1us 111et all tl1e \'ie'''s of Lortl Glenetg----havir1g earefu1Ty 
avoided sufferi11g the Sul>ply Bill to "'involve a decisior1 of tl1is c)aicn,'' . 
the House of Assembly are at a loss to k t1o'v i ra '''bat they ca11 now be· 
reg~rded as al 1 ied so as to tn-at{e the passing or rejectit1g· of a Bill for de
fraying tl1e expenses of the Civil Gover11111ent of tl1is Cou11try, and other· 
!mportant p11rposes, co11tingent uymn tl1e 0111nioi1s of· tl1e Hottse 011 a sub
~ect- entirely extri11sic of tl1at mea~t1re.-Nor <Jo this Hrn.1se imag·ine that 
It 'vas·ever the i11tention of the Secretary of State for tl1e Colo·nies, th1ts 
to have exercised the'' leo-itir11ate inflt1er1ce'' of the Gover·no·r of Ne·\l·
foundland over the Repr:Se11tati ,1e Branch of the J .egislatu re .. 

. 1,he '' pecuniary dema11cl'' of tl1e Officers l1avi.ng lleen no\V disposed of 
wi~hout, in tl1e slig·htest deg·ree~ '' i11volving a decisio11 of tt1e right -of ap
po1n tment'' -tl1e liot1se 'Of Asse(1thly l1aving· no-mi11ated three Delegates 
to lay tl1e present state of tlie administratior1 of J11stice, of tl1e Fisl1eries 
and.Agriculture, as \veil as the Ge1ie1~at state -Of tl1e Co1011~', before l1er · 
M8Jesty's Governn1ent, will give im1nediate instrL1ctions to tl1ese Gentle- · 
~eh to ca11 tt1e attentio11 o·f ·tt1e Govert1ment ·r.gain lo the 'qt1est1on of the 
~·~ght. of t~is House lo ap'Jlo'int it's Offi·c~rs ;-~n'd tlierefor~ does 1t 1l'ppear 
0 t~e1n now 't1nnecessary to tnak·e ·any ·s~t1 fie 'd'etl'arat1011 tipon 'that 

subject. 

:eside this _'d~clatation upon 'lhe ~t '1'.lf t!\Jr.e H use would appear· 
ltlore ll\1cQ1led fut. oo\\': fsx.m tbe cl'r.ctims at1oe 'tl1at th_1·ee ilny,s be--

• 
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fore the date of :your Excellency's 1nessage, tl1e last Supply Bill had 
been throw11 out by her Majesty's Cou11cil-the Hon. the Colonial ~ 
cretary feeling himself justified in n1ovi ng, 011 last Sati1rday. that it be 
read a second time that dav three months . 

• 

Resolved,-That the said address be adopted and engrossed. 

Ordered,-'"fhat Mr. Nugent and l\I r. l{ent be a committee to present 
the said address to his Excel I ency. 

The order of tl1e day for a call of the House being read, 

On motion of Mr. Nugent, seconded by Mr. Kent, 

Ordered,-That tl1e said order of the day be postpo11ed until t~ 
morro\v. 

Then the House adjourned until to-morrow, at twelve of the clock. 

Wednesday, Novenibe1· I, 1837 . 
• 

A GREEAi3L Y to the orde1 .. of the day, the House was called 
. over, whe11 tlie followi11g Men1bers a11swered to their names. 

Mr. Speaker Mr. Moore 
- Kent - Dvvyer 
- Morris - Bt1tler 
- Nugent - Godfrey 
- Winser - Do)1le. 

Mr. Kent presented a Bill for granting supplies to l1e1· Majesty, anti 
the san1e \vas received and read a first ti1r1e .. 

Ordered,-Tl1at tl1e said Bili be no'v read a seco11d time. 

And the said Bill \vas read a second time according·ly 

On motio11 of Mr. Kent, seconded by Mr. Nugent, 

Ordered~-That the said Bill be no\v co111mitted to a con1mittee of the 
wl1ole Honse. 

And the House resolved itself into tl1e said committee acccordingly. 

Mr~ Speaker left the chair. 

Mr. Nugent took the cl1air of the committee. 

Mr. Speaker i·esumed the chair. 

Tl1e chairman reported froni tl1e committee that they had g~ 
tl1rough tl1e saicl Bill, and had made t\vo amendments therein, wb 
tl1ey had directed hi1n to report to the · Hot1se; and he delivered the 
witl1 the ame11dme11ts i11 at the Clerk's table. 

I 

And the said ame11dments having been read tl1roughout a first and 
cond time, were, upon the question put thereon agreed to by the H 
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Ordered,-That the said Bill 1 as amended, be engrossed and read a 
third time to-morrow. 

Then the House adjourned until to-morrow, at twelve of tl1e clock. 

Thursday, November· 2, 1837. 

MR. NUGENT reported fro1n tl1e committee ap11ointed to present 
to his Excellency the Governor the address of the House 

passed on Tuesday last, .. that the committee had waited upon his 
Excellency accordingly, and presented the said address, to which 
I1is Excelle11cy was pleased to reply as follows:-

H. PRESCOTT. 

GEN'fLEMEN, 

Engrossed'. 

3d reading. 

• 

• 

Report of committee ap.;: 
pointed to present ad
dress to his ·Excellency. 

I had naturally hoped tl1at ;:. proposition so conciliating as tl1at of His Excellency's reply .. 
Lord G1ene1g, for the sett lenient of the question of a rigltt claimed by the 
House of Assen1bly, 'vould have beer1 cheerfully acce1>ted. 

I reg·ret tl1at in this expectation I l1ave been disappointed, and it is my 
duty to repeat~ once n1ore, that sl1oulcl an)' r11oneJr Bill corne l>efore n1e 
containing· provision fot' the Clerk and Se1jear1t-at-Arn1s nominated by 
the I:louse, I shall 11ot l>e able to assent to it, unle!ss such provision be 
1nade in one of the follo,ving modes-either \vitl1 an express reservation 
of the right, if any, of the persons cl ispossesse(I of t l1ose e111 ployments by 
the House-or \rith a susr)ension of payment until the rig·ht of appoint
ment be established. 

Should no men1ion l>e macle of these Officers I rr1ust request, as I have 
already stated, a detail of the pttrposes to \Vl1icl1 any snm that r11ay be vo
ted for the contingent expenses of the House is to be applied. 

Government l1ouse, ( 
2d Noven1ber, 1837. f 

Pursuant to the order of the daJ·, an engrossecl Bill for granting a sup
ply to her Majesty, \Vas read a thir{l til11e. 

011 motio11 of Mr. Kent, seconded by Mr. Nl1gent, 

Resolved,-rI,hat the sai(i Bill do pass, and that the title be '' A11 act 
for granting to her Majesty a sum of inone.v for defraying· tl1e expenses 
oft he Civil Government of this Cf,lony for t11e year en<ling the thirtieth 
~a): of June, in the year of Our I jord One tt1ousa11d Eig·ht hundrec] and 
J h1rty-eight, anr] for otl1er purposes.'' 

l\ 
~1~dere1l,-''f'hat Mr .. Kent and Mr. Nugent do carry tl1e Bill npto her 

1aJesty's <:ounci l and desire their conct1rrence. 

l\'1~. Morris statet-l in his place that on tl1e rising of the House on last 
evening· he hacl Ileen served with a writ at the suit of Benjamin Greer 
Garrett, Es<1uire, lJigh ~heriff of Ne\\·foundJand, in a11 action of trespass 
00 the case brought l>y h itn in t tie Supreme Court, for words spoken by 

Bill for granting supplies 
to her Majesty read 3d 
time. 

Passed. 

Title. 

Sent-to Council. -

Statement of Mr. bf ov ; 
ris of having been ser• 
ved with a writ.-
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him in the House as a Member of the Legislature and published by order 
of the House, and the sai<l writ and declaratio11 were delivered in at tbe
Clerks table where tl1ey were read. 

On motion of Mr. Morris, seconded 1hy Mr. Nugent, 

Referred to committee 01·dered,-That the said process l>e referred to tl1e con1mittee on pri .. 
on privileges. vi I eg·es. 

House in (committee on 
privileges. 

Report ... 

! 
I 

Resolutions agreed to. 

I 
I 

Resolution to prepare 
engrossed instructions 
and certificates for De
legates. 

r 

Ordered,-'I"hat this House do 110W resolve itself into a committee or 
the \Vhole House on privileges. 

And the House resolved itself into tl1e said committee accordingly. 

Mr. Speaker left the chair. 

Mr. Winser took the chair of the committee. 

Mr. Speaker resumed the chair. 

Tl1e chai rmat1 reported f ron1 tl1e committee that tl1ey l1ad consi
dered the busir1ess to tl1em referred, and had agreed to certain Resolu
tions thereon, wl1icl1 the)? had directed hitn to report to tt1e House; and 
lie read the saicl Resolutions in his place and after"vards delivered them 
i11 at the Clerk's table, \\'here they were again read as follo\Y :-

Resolved,-That it is the opinio11 of this committee, the serving a writ 
by Mr. Garrett on a l\femher of the House of A~se1nbJy for any wotds 
spoken, or for an~' matter or thing done l>y order of tl1is House, is a higbc 
breacl1 of the privileges of the House of Asseml)ly. 

Resolved,-'fhat it is the op in ion of this co n1n1ittee, that the actions 
brought L--.y the lion. Chief Judg·e Boulton, and by the 1-Jigh Sheriff,. 
against f \l'O !Members appointed to proceed to London to Jay the unani
mot1s prayer of this Brancl1 of the l ... egisfature to l1er J\11ajesty the Queen, 
for the removal of the Chief Judge, at the foot of her most gracious Ma
jesty's Throne, sucl1 actions l>eing brougl1t at tl1e mornent when they 

· were about to proceec] upon tl1e duty imposed upon tl1-e1n b,y this l~ouse~ 
are intended for the double purpose of irnpeding tl1e Deputation, and 
restraining the Men1lJers of the I-louse generally from that freedo1n oti 
debate and deliberation guaranteed to the Ho0use by tl1e Cro\vn. 

ResoZ.ved,-Triat it is tl1e opinion of this House, tl1at should an uncon• 
stitutional decisior1 of the Court awa,rd damages in either or in both cases, 

• 
the House of Assembly shall never <'onsent to pass any Bill of appropr1a· 
tion tl1at will not contain a provision for the paying tl1e same \Yith all tbe
costs and expenses incurred in tl1e <lefence. 

And the said Resolutions having been read throughout a first and se .. 
cond time, were, t1pon the questio11 put thereo11, agreed to by the House .. 

On motion of Mr. Ke11t, seconded by Mr. Godfrey, 
• 

Resolved,-Tl1at an engrossed copy of tl1e Resolutions of instruction 
to the Deputation about to p,roceed to London lly order uf this IJouse,. 
prepared for ea,cl1. Delegate, and that a certificate of appointc11e11t: uode 
the hand of the Speaker arid t·he seal of the House, l>e a1111exed .. 

.. -i'~ ' 
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Then the House adjourned until to-morrow, at twelve of the clock • 

. . ' .... . 
" ' . -

Friday, November 3, 1837. 

A MESSAGE FROM HER "MAJBSTY'S COUNCIL. 
~ 

THE J\t!a~ter-in-Cha~cery b_roug·ht dow11 from her Majesty-'s 
Council tl1e following written message:___:_ 

11/r. Speaker, 

Her Majesty's Council considering tl1at the extreme period to '''l1icl1 
the present Session has been protracted, rer1ders it 11ecessary that every 
possible effort sJ1ould be ma()e to bring the business of the Leg·islature 
to a close, a11d that to avoicl as far as possible, the 11ecessity of recurri11g· 
to further confere11ces upon tl1e st1l)ject of the appropriatior1 Bill, they 
have adopted the fo1Jo,ving Resolutions : 

Resolved,-Tl1at her l\1ajesty's Council will concur \\1 itl1 the Assern
bly in pas~ing· a Bill for granting· to l1er ~1ajesty a sup11l.Y of n1oney for 
<lefrayi ng· the exi)ense oft he Ci vi I Governmeut oft his Colony for tl1e year 
ending the thirtieth clay of June, i11 the year of Our Lord 1838, upon 
the principles stated Ly the ('ouncil, at their co11fere11ce 011 ~,ri(Jay 
Jast. 

Resolvctl,-.. fhat lier 1\1ajesfJ''s Council ,,·ill Cf>nc11r \Vitl1 tl1e Assem
bly in passing a bi II approrlriating· rnoney to defray the n~11al con ti ngen
cies of the Legislature, to \\'it., the stipends to the Clerk:s, at1(I \Vriters 
ernployed uncler them, to the i\1aster-i11-Chancery a11d Solicitor, tl1e 
lJsher and Seijeant-at-A rn1s, to the Doorkeepers an<l Messengers of bott1 
~ouses, a 11 cl is bu rsen1en ts for Stationery and Printing of every descri p~ 
t1on, and l,rades1uen's Bills for \Vork done by or(ler of either Ho11se, to 
be paid to the persons entitlecl to receive tl1e same uy warrant from l1is 
Excellene.v tl1e Governor, u po11 a certificate of the officer under whose 
direction the charg·e shall have })een inct1rre<l. · 

liesolved,-That 11er 1\1ajesty's Council 'viii concur lvith tl1e Assem ... 
bly in appropriating- the su111 of £1500 to the district of St. John's, ana 
the further surn of £1500 for the other districts, as proposed in the last 
supply bil1, to be applied fJy cotntnissioner~ to be appointed !}Y his ~x~ 
cellency, to\varc.is relieving tl1e floor, or any fur~her surJJ \vt11ch tl1e As
sernbly maJ· <leer11 req11isite for that r>urpose-the expenditure to be ge
neral throug·hout eacl1 district, ar1<l not to be confined to the i11halJita11ts 
of any particular to\vn or place. _, 

Resolved,-That, 'vi th an earnest desire to meet the wishes of tl1e As
:ernblJ·, l1~r Majesty's (,ot1ncil will apply their best co11sideratio11 to the 
. easons wh1cl1 r11ay move the Assenil>ly to propose a11y otl~er grant so soon 
a~ they shall be part in possessio11 of the facts a11d circt1mstances indu
cing· the appropriation of sucl1 further surr1s . 

. Resolved,-That the Cot111ril concur in a bill g·ranting to her Ma

~~: sum of ~?ney foi- paying forty-two pounds to earh Membtir of. 

, "~/ 12ol,'l f ']; l 

Message from her Ma .... 
jesty's Council. 

( 
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the Assembly who shall have attended l1is duty for that nt1mber of d 
during the session, to be certified by the Speaker. 

Council Chamber,~ 
3rd Nov., 1837. S. 

H. J. BOULTON, P. C. 

On motion of Mr. Nugent, seco11ded by Mr. Kent,, 

Ordered,-Tl1at the consideration of the said message be deferred ll 
til Monday next. 

Then the House adjourned until Monday next, at t\-velve of tl1e cl 

Monday, ~""ovember 6, 1837. 

MR. KENT presented to the House a message, to her Mtt.; 
jesty's Council, in reply to the message from the Cou 

cil to the House on Friday last ; and he i .. ead the same in h~ 
place, and afterwards delivered it in at the Clerk's table, where it 
was again read, and is as follows : 

.Mr. P1 .. esident-

The House of Assemllly l1aving taken into consideration the n1essage
of her l\1aj.esty's c;ouncil of last Friday' together \Yitl1 the Resolutions 
of tl1e Cot1ncil accornpanying the same, take leave to say that the~· are 
at a Joss to co11ceive 11ow it \Vould be rr1ore calcutatetl to ativance ''the 
bt.1siness of the Leg·islature to a close,'" to have fiv~, ne\V Supply Bills ori
nated i1l the Assembly. as therei11 required·-brought to maturit.v ther.e, 
an.d transmitted to that llody for consideration-than to have the Coun
cil determine at 011ce, upon the sing·le bill that is at present before thema 
tl1ird tin1e; an(l particularly as in the first, second, tl1ird and fifth R~ 
Jutions, the)· no\v ex press an a.ppr oval of alm.ost alt tl1e pri i1ci pal prov1· 
sions therein en1bodied. 

If the ol)jectio11s of l1er Maj:esty"s Council irr1plie(l in tl1e fourth Reso-
11.ition \\'ere correctly f'o11ncJed, they \Vould (1ave bee11 more fitly ma 
,,. hen the first Supply Bill l1ad been before tl1at hon. Board, or at all event 
wl1e11 the second \Vas under tl1eir consi<lerati-011 ; IJut it \Vas because a 1 
the votes therei11 adverted to, \vere foun<led on petitic.1ns introduced to 
tl1is House witt1 tI1e approval or conset1t of l1is Excellency the Go~ernor 
and f)ecause the House were otl1er\vise convinced of the propriety 
g·ranting· them, tl1ey were, in the t1sual manr1er, and agreeably to unv 
rying precedent, en1bodied in the general bill of sur,ply. 

· Now, 110,vever, \vhen tl1rot1gh an anxiotts desire to promote the pu 
lie service, the Honse of Assembly have sent up a thircl bill for tl~e co 
si<leration of her Majesty's Council, and are most solicitous to be 1.m~ 
diately discharged fron1 their labours; and particularly as their .optnl 
have a1 ready in several conferences been laid llefore the Council on 
objections of that body to the l>ill, tl1ey feel tl1err1selves con1pelled to 
si~t upo11 adhering to tl1e principles laid do\v11 in their last conferenc 
to insist upor1 the present bill in its totality.. · 
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But shoulcl l~er l\il~jesty's Counci.1 be prep~red to in~Llr tl1e heavy res
o~ibility of 1r11pecl1ng· tl1e operat1011s of the Executive l>y a refusal to 

~0f,;V the salaries of the public officers, voted by this House witl1 tl1e 
~mo~t liberality-embarrassing· the Leg·islature l>y a refusal to defray 

tlJeir contingent expenses-a11d consigning the poor to rnisery and star-
ation by a refusal to grant at a ti1oe of t1n paralleled distress three 

:housand five hundred pou11ds for their relief-sl1ould lier Majesty's 
Council, after the Asseml>ly had thrice given thern ar1 Of>port~_11ity of 
considering tl1e n1easure, lle prer>ared to take upon ,tliemselves so serious 
a responsibility, then shall the Assembl)' have no otl1er alternative l>ut 
forth,vitl1 to address a pra)'er to his Excellency, by a11 immediate proro-: 
gation, to close a sessio11 already ur1reasonably protracted. 

0 11 motion of Mr. Kent, seconded by Mr. Doyle; 

Resolved,-That tl1e said rr1essage be adopted, and ·sent to laer Ma
jesty's Cou nci 1. 

Ordered,-rl'hat 1\1 r. Ke11t. and ]~1 r. Doyle do carr.y the said 1nessage 
to her Majesty's Council. 

Mr. Nugent prese11ted to tl1e :House the -draft of an, address to 
his Excellency the Gover11or, whicl1 he read in his place and 
after\vards delivered it in at the Clerk's table, "rhere it was agai11 
read and is as follows : 

To His Excellency ~HENRY. Pn.EscoTT, Esquire,. 
Compctnion qf the .lJ1ost !Jonorable Mili
tary. Order of the Bat/1-, Governor and 
Comrnander-i1z-C hiif irt and over the ls-· 
land qf ~7eu'fou1idland and its Dependen-
cies, '.tc~ ~c. ~c. · 

.. 
1l1 ay it please Yozlr Exceller1cy, 

\Ve, her l\1ajesty's faitl1ful Con1mo11s" of· Ne\l1 foun<lland', in G·enerar 
Asseml)ly conveuefJ, beg leave to ap1Jroacl1 your Excellency as tl1e Re
presentative of our n1ost Gracious Sovereig·n, pra)'ing )'Our Exce]lency 
to afford the 1)rotection of· the La\vs and Constitution of Eng]and to tl1e 
privileg·es an<l polvers oft he Representatives of her Majesty's most Joyal 
and devoted st1L1jects tl1e people ()f Ne,vfc>nndlan(l,. which have been de
clared to Ile ''the privileges an<l f>O\Yers of the people,''-(seeJustiee 
BLACKS'fONE ir1 \Vilkes's case)-antl '"hiel1 11ave been g·rossly violated 
by the 11on. Henry Jul111 Boulton, (~hief Judg·e of the Snprerne Court, 
and Preside11t of l1er Majesty's Council, and by Benjami11 Greer Gar-
rett, Esq., l:Jigl1 Sl1eriff of Ne,vf(H111tlland. . 

On tl1e occasio11 of the opening· of the present session of tl1e Legi~la. 
ture,_ your Excellency '''as plea~ecl, on the part of );our Excellency's. So .. 
Y~reign, to g·uarantee to this Brancl1 of tlie Legislature the ancient pri~ 
vileges <,f Parliament, '' Liberty of SJleecl1 and <lf cle1iberation'' upon all 
lllatters an<.1 tl1i ng·s that may con1e before tl1em-'' Freedom from arrest 
or t1·ou~le of t l1ei r persons and estates,'' and '' Liberty of access unto· 
Your Excellency.'' . 

' 

. It 'viii appear evide11t. to you.r Excellency that wi~hot1t th~ p.-otectioJ;t 
of th~ ancient and important pri.vileg·e of'' Freedorr1 ·or Debate a11d .Pro
ceed 1ngs, '' it "'ere f)etter tl1at no Legislature shot1Id have ex iste11c·e, ·for: 
as the great object .. of tbe instittltio11. ,· of the Ge11eral Assembly ,)s the: 

adopted. 

Sent to Council. 

Draft of addre!s to his 
Excellency presented & 
read. 
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e11actment of La,Ys f<Jr tl1e redressing of wro11g·s, the repressing of inj 
ries, for tl1e preventir>t1 of injustice, as \vel1 as the prornntion of the O'ea 
nal interests of the comtnunit)1 , that ol>ject would f>e utterly clefeai 
'vere aJlJlrehensions of personal responsi l>i Ii ty to impede or t1eutra · 
tl1e discharge of tf-1e public duties of tl1e Merr1bers. 

111 the fulfilrr1ent of tl1e trust reposed in tl1em, the House of Assemt) 
tiicl, 011 11.,ricJay the 25tl1 day of Aug·nst, i11 the present sessio11 of the ( 
g·isl·:lture, et1tertain tt1e question, due noti<'e l1aving- fJee11 given ther 
of a11 enquiry into the present state of the a(Jrr1inistratio11 of Justice 1 
Ne,v foun<lland, upc)n ,,·hicl1 occasion flatrick Morris, E~q., i\1e1nl>er fi 
the district of St. John's~ introduced the question in a speecl1 r•f considera
l>le leng·t h, in the course of'' l1ich he arlvertecJ to tl1e 1nau11er in which Jn 
tice l1acl lleen acln1inistered l>y the Ho11. I lenry Jol·1n Bnt1lton, and ti 
1nanner in \Vhirl1 Juries hacl llee11 ern1lannelled l'.v the IJigh Sheriff, and 
the Honse judging that as tl1at speecl1 contained man.v rt-ferences to do
curr1f•ntary evidence, it '''ot11<1 ten<.l tc> save tl1e titnP of the eo1n1nitteeo 
the lvl1ole llouse ar)1)ointe<.I for the pnr11ose ac.lverted to, if the S[>eech i~ 
Se) l' \\'ere pl acecJ i 11 the t1at1tls C)f the l\1 emf >ers, it \Vas <.lrl the 3 lst of the 
sarne rr1or1tl1, ordered, U)' a vote of the I-louse, to be priute<l. 

The cor11n1 it tee of the '"hole Jl on~eentere<l upon t l1eenq u i r.r herei nl>efore 
mentione(J, a11cl clevoted n1ucl1 time arid g·reut attelltiot1 to the eluc-irlation 
of a. qnestio11 of so much importauce, l.>ut in every step the.v t<)ok <li 
they find the influence c)f the l1on. Henry Joh11 Boulton opr>o:'ing oh. 
structions ancJ rai8ing difficn1ties to preve11t tl1e acqui~itior1 of tht! evi. 
dence judged lly the cou1rn it tee to ue necessar)·. 

· At leng·tl1 after a patient investig·ation, anrl ha,·ing examinefl several 
mo8t respectalJle "'itnesses, anc) considere<J a g·reat rr1ass f)f rl0ct11nentary 
f:Yidence, they \Vere on the 10th Oct<>ber ab.le t<> r11ake a l1eport-l>ut, irt 
conseq ue11('e oft lie i n1 l)etl i n1en ts l>eforerrien ti nnec.I, t he.v were oJJI ig·erl t~ 
confine their Report a 1 m<lst exc 1 usi vel.v tc_> t lte state c)f the acl 1n in ist ration 
of Justice i11 tl1e S11r>remt· C•)nrt, anci i11 tl1at l{t:>port. they came to the 
cone 1 usion ''that f he it,irle-sr1read discontP.r1t an<l dissati.~faclion at {lie 
cond11ct f!f the Hon<Jrable Henr.IJ .Jolin Bo11lto11., i1z 111.e adntinistration 
of ltis office as (}/iit>_f ,/ud.qe, ltre ivell and sitbstr11ztial~y .fo1tnded, AND 

'I'HAT HIS CONTINlJANCE IN OFFICE '\' OULD BE J.NCONSISTBN'f '''ITH 

THE PUBLIC GOOD-THE MAINTENANCE OF PVBT ... J C 1'ltANQUIL• 

LI 1'Y. '' 

On Saturcla.v, OctolJer 14. in ron·1plianre ~·ith a recomrrtenflation of 
tl1e con1n1ittee of tl1e \vhole, the H()llSP. proct:edecl to ap11nint three De• 
leg·ates to repair to l~ondo11 1(> lay at 1l1P foot of lier ,\1ost Gracious ~:I~ 
jesty's rl'l1rone tl1e praJer of tl1e l'eople <;f Ne,vfountllancl, througl~ then~ 
Rer>resentatives, for the irr1mecliate r,_,1r1oval of a J udicihl l?unct1onary 
th t1s con victe<l of'' Party Prf 1· ucJ ice '' and of '' i nJ· ustice and illegality 

., . ' 
i11 his <lecisions ou the Bet1cl1.'' 

Ne) sooner '''ere the •Jo11orable tl1e Speaker, Mr. i\1orris, vn<.I Mr. 
Nugent, elected by tl1e I-louse as prrsons erajo)·i ng· its co11fi<lenee and tha 
oftl1e pul>Jic for the above r>urrlose, than the Jlon,)ralJle Henry J~b!' 
BtlU I (()n, President of one Branch oft he I .eg·islatu re, outrag·eo 1 he pr!v1 

leges of tl1e othe.- uy iustituting· a snit in the Snpre111e Court ag-a1nst 

tl1ree of its ~1e111uer-t\\'O of wl1on1 l1a<l just tlien IJe.e11 so elected as De 
Jeg·ates-i11 order to i n1 pefle the procee(I i ngs of tl1 is IJ (>Use, to ol ·~t ru 

tl1e 1eg·iti1nate course of Justice, and clela)~ that pt•nisl1me11t due 

bis offe~ces \vhicl1 1nt1st 11ecessari1y result from their m;ssio11. 
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wllay it please Your Excellency,-

1~11e oste11sible ct1arge alleg·e<J in the clecl~.rati?11 of tl1a.t Honorable i11-

d. idual acrair1st tl1et\>vo Mernllers oftl1e Deleg<.1t1on oftt11s Hot1se lJefore
tVntioi1ed:__l>,,trick Morris, Esq., Jot1r1 V. Nuge11t, l~S()., as well as 

::ainst Jol111 ((e11t, Esq.,-is tl1e pt1l~Jisl~i11g. \l1ords.sllok:11 l>y a11 Hon. 
MetnlJer of tl1e Assen1llly (lVIr. :vl<lrr1s) 1n llt~cl1~rg111.~ l11s dtitJ· as a Re~ 

... e•itative of t}1e [>e<lple, altl1ot1gf1 tlte pul>l1catJlltl of tllt)Sf: \VOrds \>Vas 
pre~ • , 

ecially or<.lerec.1 l)y a vote of tl1e •louse, and tl1erefore it is _tl1at \Ye 

fi~ml>ly pr<1y ~-011r Excel!enc.y to redeerr1, upo11. tltis ~n1r>•Jrtar1t occasion, 
the hig11 g·t1a1:a11~ee (>f _tl1e Cr<>\Vll f(H" tl1e secr1r1ty ot tl1e '' po\\'ers a11d 

·ivileg-es'~ of this Ho11se, plerlg·e•J tl1rot1gl1 your Excellency at tl1e or>e11-
ri:,r of the preset1t Se~sio11-for tl1ey are'' tl1e 110\vers an() privileges of 

I"' 1 ' ' the peo fJ e. 

lJ!lay it plectse Yolt1" E~rcellency ,-

for 1nany centt1ries ir1 Britair1 tl1ere r1ever '''as •1 thrust rriacre ;,t tl1e Ii· 
berties of tl1e peorlle IJut tl1ro11g-l1 c<l11tem1>ts ag·ai11st, ari•I vir>lation of, the 
privileg-es <>f the Cor11n1011s' 1--l<)use <)f Parlia111e11t.-'l,l1e 111ost recl\less 
career of p rofl i g·a t e <)ll t rage ag·a inst t l1ose flri vi l~g·es rna rl{etJ t lie in g· I ori
ous reig·11 <)f tl1e ltt1f(Jrtt1nate Stt1arts, an<I tl1e object of tl1ose 011trages, 
cOJHIIJitted or :1er1nittecJ l>~r tl1ose 11nl1app,y IllOr1arcl1s, \YaS a}\l'a.VS sure 
to he the f>t111isl1n1e11t of virttJ<)LJS l>llt ir1trepicl n1enal>ers for llaring, in 
thriir places in Pctrliar11ent, t<J <le11clu11ce tJie i11iquities ancl tl1e (lespotism 
of thP tin1e-(ll" t<l tliro\v t~1e sl1ieltJ of po\~·er over 11-ie t1eacls of t1ig-h pt1l>
lir otft'll(ler~-or to l1Sllrp ~lll llllCOllStifLJliOt1il} COlllro} over tile r>t1blic re .. 
venues l>y dictati11g tl1e r11a1111er of ~{r,111ti11g sur>r>lies; l>ut tl1ese hea(l
long· attemr>ts to IJreal{ OO\\'ll pt1l)lic freetl(Hn l1atl 110 •1tl1er effect tl1ar1 tc> 
rause f(> one Suvereig11 ar1 ig·r1orn111ic>t1s Je,1tl1 Llll(lll tl1c.~ sraffolu, a11cJ t<> 
another a r)err>elnal ~xile. frt)Jll tl1at l,hro11e \Yl1icl1 tie l1a() llisgracecl, a11d 
the (.'ountry l1e l1a<l so11gl1t to enslave. 

JJ1ay it 11lel:s~ Y()lll'' E:rcelle1zf'!),-

'l'he ni:1tl1 artir.le in tlie <]eclaratory flart t)f tl1e 13ill <>f 1lig·i1ts la)'S it 
<lo\vn ''that the freetl<)nl (Jf tlebates a11tl Jlroceedi11g·s in Parlic1111er1t tlug·lat 
11ot to Ile irr1peache<l or (1t.1estior1efl i11 ;\r1.v C<lt1rt or 1>lace <)Ut of l)arlia .. 
nient.''---r·11e ltlost e1r1ir1er1t En~lisl1J11<ig·es tl1at ever atlorr•e•l tl1e Ber1cl1 
of Britai11 l1ave laid it Uf)Wtl tl1at '' ti1e ltf)t1se of Cor11n1<lt1s is a S11pren1e 

(~onrt, anti the~' are Jue.lg-es <lf tl1Pir O\l'Il Privileges «ltld C<>r1ten1rJts.''
Lord Coke, 1 l llicl1. 2. (4 i11st., f1•1. 15., au•.! fol. 50)-L .. oril Cl1ief Jt1s
tire N ort 11, i 11 Soar11es' (~ase, 26 C l1a rles 2.-l_ .. ord C 11 i t>f J lJst ice l{a i 11s
for<l in the Earl of Sl1aftesl>urv's (~ase, 1675,-Mr. Jt1s1ice ''lrigl1t i11 

~1ur_ray's ('ase, 1751, ~•s ,,·ell .,as ,Jt1sti.~e l)e1111ison '-lr1cJ Justice l~c>ster i11 
the ~ame (~ase,-1 ... orcJ Cl1ief Jt1stice cfe Gre)' ir1 tl1e l.ord ~111.Yor of Lo11-
don's Ca~P, 1771, as \Veil ilS ttlso i11 tl1e sarne case, Justice Gr)ul(J <tr1cl 
Justjce Blaekstc>11e._:_f11 1771, ir1 Oliver's Case, tl1e l_..ord Cl1ief Haro1"1 
Pa.rker, lVJr. l_{ar1111 Sn1)·tl1e, ~\Ir. Uaro11 Aclan1s, a11d Mr. Baro11 Perrot, 
-:-1n 1779, i11 Flolrer's Case Lorcl Cl1ief ,Jt1stice KPn)10t1 a11d Mr. Jt1stice 
Grose reitt 'r<.tte tl1at opi11i(>11; ar1cl to f1L1estic>r1 i11 a Cot1rt \Yl1ere cl1e i11-

~ue11re of Jt1fJg·e Bot1!to11 is ack110,,·letlg·ecl to be paramot1t1t, anti l)f l1is 
1111 ~roper exercise tl1erein of '"l1icl1 i1ifl11ence tl1is lJ011!i'e l1ave reg·isterecl 
~heir opinion founded upon tvidence,-in snch a Court lo question Mem
I ers of this I louse for '''()f(fs sp(>ke11 or a p11 lJ1ication Clrdere(I lly tl1is 
louse, is c•1lct11ated to sap tl1e ver)1 ffJUr1datio11 of tl1e lil>erties of tl1e 
~ountr)' ll)' tleterri11g· tl1e Represe11tatives of tl1e fJeo1Jle fron1 tl1e clis
~h~•rg·e of their d11ty ir1 tl1e investig·ati(ltl of tl1e crimes of 11ers<)llS l1igh i1-i 
£flice 01· the removal of public abuses, and therefore we implore your 

Xceller1cy to protect tl·1e MemlJ.e_rs ~f tl1_i~ House in the assertio11 of the· 
, . 

~\ddros1. 



;.:; 
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rig·l1ts and privileges of the Represer1tati ve Brancl1 of tl1e Legislature 
and to preve11t the auspicious claw11 of tl1e happy reig11 of ot1r Glori 
and Good )'Oung Queen front L1eing· darl{ened by a deed only befitti 
the clays of tl1e despotism and tyranny fro1n ""l1icl1 \Ve l1acl been freed 
tl1e accessioll of lier i\1ajesty's illustrious a11cestors to tl1e Thro11e. '/ ._,.,"" .... 

And the said a(Idress having been read tl1roug·l1ot1t a first and seco 
ti me, ~'as, 11 pon the q t1estio11 put tl1ereo11, a.g·reed to by the House. 

llesolved,-l'hat the said adtlress be engrossecl and prese11ted to Ii 
Excellency by lVJr. Speaker and the whole House. 

Ordered,-.. ft1at Mr. Nugent and i\.lr. Kent be a committee to wai 
11pon his Exceltency to k110\v his Excellency''s pleasure wl1en l1e '''ill 
attended b)' tl1e House witl1 tl1e said address. 

On motion of Mr. Winser, seconded by Mr. Morris, 

Ordered,-Tl1at tl1e said address be pri11ted for the use of tl1e Mem
bers. 

Tl1en the IIouseadjourned until \Vednesday next, at t\velve .. oftl1eclock .. 

Wednesday, ~Tovember 8, 1837. 

MR. NUGENT from the com1nittee appointed to wait upon his 
Excellency tl1e Governor to ascertain when his Excellency 

would be pleased to receive Mr. Speaker and t11e whole I-louse 
"rith t.l1e address passed 011 Monday last, 1~epo1~ted that they had 
"\Vaited on his Excellency accordi11gly, and presented 11is Excel
le11cy with the copy of the address, and his Excellency was pleas
ed to say he sho11ld commt1nicate by inessage his reply. 

A Petitio11 of Joh1i. IJ. M'Kie, Patrick Cleary, and others, in
habitants of Bay Bulls a11d Witless Bay, was presented by Mr. 
Winser, and the same \Vas i~eceived and read as follows :-

• 

'TO THE HONORABLE THE IIOUSE OF A'SSEMB:Llt' or 
~ NE\VFOUNDLAND • 

"fhe Memorial of the i11l1abitants of Bay Bulls and \\7itless Bay

Hiembly Sheweth-

That your Memorialists, inl1al>itants of Bay Bulls and 'Vit1ess 'Ba~~ 
beg leave l1umf)1y to approacl1 your l-lonoral)le 11ouse, and most expla,.. 
citly to state l1ow duly \Ve appreciate the l>e11efits derivecl to this Col~ny 
from ,your exertit1ns i11 promoting· its interests during the prese11t Sess1o 
of our Local L.egislatt1re. 

< 

Amongst the marl)' acts introduced by )10u to irr.tflrove the conditio 
of the C<>lo11y, or prot11ote the interests of its inhallitants, there is none 
\Ve co11ceive of sucl1 paramount importance as tl1at to '"hich you have SO 
very partictilarly directed your atrention, name]l', tl1e formation an 
perfecting Ro.ads througl:1oilt the Island. · · 
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It is sino·ular e11ough that this first step towards civilization 11a{l not 
·b en take; at an earlier period, or that for yot1 should be reserved the 
a~ainment of tl1at laudable object, which \Ve hope will cause futtare ge
nerations to bless your r1ame. 

Petition. 

'Vhile, l1owever, we could t1ot refrain frotn thus lauding )'Otlr exer
tions, ,ve are sorry to be o?lige.cl t? ren1ark, tl1at ~n tl1e. appropriations of 
rnoney for tl1e Roads of_.tl11s D1str1ct no du~ co.ns1derat1on l1as bee~1 l1eld,, 
either ,vi th reg·ard to d1sta11ce, or tl1e relative 1 rnportance of tl1e d1ffere11t 
settlen1ents, both of \vhich would seem to be standards by \\1 l1icl1 yott 
have heer1 solely regt1lated in otl1er Districts ; and \Ve must be 11ern1it
ted to add, that to tl1e absence of correct inforcnation is ~ttributable, a11d 
to no other cause, the strikingly disproportionate sum which have l>een 
alJotted on this score to the Southern ancl Nortl1ern part of this District. 

Thus, frorr1 Rene,vs to Ferryland, a space emllracing allout 11ine 
miles, the si~n1 of £675 has been appropropriated , 'vhereas that from 
Bay Bulls to T_oadscove, of nea~ly equal distance, £330 has been deerne? 
sufficient. It 1s moreover part1eularly worthy of remark, and there 1s 
only one 'vay of accounting for it, wl1icl1 've forbear to narne, that a sum 
of £225 11as bee11 appropriate<l for a Road bet,veen Aquafort ar1d Ferry
land, a distance of only three rr1iles, at the san1e tirne tl1at only £100 
is given to fortn a Roacl from Witles~ Bay to Bay Bulls, l>et\vee11 which 
populous settlements, O\Ving· to their re1atve situation, there is a daily 
and constant intercourse ker1t up. 

It n1ay riot be a1niss to 1nention ltere tl1at Bay Bulls alone contains a. 
population equal, if not greater, than tl1at off erryland and Ac1uafort ta
ken collectivel\'. 

w 

We trust ~·our 11onorable House 'viii tal{e tl1e~e 1natters into )rour se
rious consicleration, g·ra11t us that portion of money vote<l for l{oads to 
lvhich 've tl1ink in justice '"e are entitled, anf1 as in duty bound \Ve shall 
ever praJ1

• 

Bay B11lls, Nov£ 2, 18374 
• 

Ordered,-Th<lt the saic petition <lo lie UJ)011 the table. 

A Petitio11 of Joseph Temple1na11 "·vas presented by Mr. Nuge11t, 
~who stated i11 his place that he 11ad obtai11ed tl1e conse11t of his 
Excellency the Gover11or to present the sa1ne) and the said _petitio11 
'vas received and read as follows :-

TO THE HONORABLE THE COMMONS OF NE\VFOUND

LAND IN GEN ER.AL ASSEMRLY CONVENED. 

'fhe huml>le r>etition of Joserlh Templeman-
Sheiveth-

That )'Our petitioner l1as for the last six or seven 
h~bit of keeping a Register of tl1e 1\1eteorologi cal 
ch1nate of this Island . 

vears been in t11e .. 
I >I1enon1ena of the 

. That having witl1 much care anc1 pains coo1piled from l1is observa .. 
tio.ns a Table shewing tl1e rnean ternperature of the climatea11d the mean 
height of the Baro1neter cluring the 3~ years, ending 30th June ]ast, l1e 
'''as induced to transmit a copy of it to l1er MajestJ1 's Colonial Secretary 
okf State, from \vhotn l1c has receivecl tl1e accompanying gratif.ying ac-

llo\vledg·ment. 

That in laying before your Ho11orable House a copy of the san1e table, 
he .hegs respectfully to sutl1nit that from the circumstance of petitioner 
bfe1n~ the first individudl ~1 110 has kept any authenticjournal in this branch 
0 science, and t11e present pul>lication being the first that l1as appear-

To he on the Table • 

Petition of J. Terr1pleman 
presented and read. 

' ........ . 



Petitibn-. 

• 

To lie on the Table .. 

House meet & adjouru. 

, 

House meet andadjoorn. 

Letter of instruction to 
Solicitor presented and 
tead. 
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ed on the aboYe interesting subject (for any co11tinuous period)andfrb 
his table being calculated to afford mt1cl1 useful ktl£)\Vledge respect· 
the peculiar i1ature of tl1is climate, the result of petitio11ers observatt 
is, he humbly conceives, well deserving the attention of your 1-lono 
Hot1se. 

Tl1at it being tl1e policy of all civilized nations to foster scientific 1 
stitutions and to encourage tl1e publicatio11 of tlseful kno\vledge ap 
taining to them respecti vel)r, p~titio11er feels assured t11at your 
House needs no incentive to the promotion a11cl encouragen1ent of 
same desirable objects in this Colony ; and supported as lie is by 
favorable opi11ion expressed by lier Majesty's Secretary of State (wha 
as the House will perceive, has been Jlleased also to express a desire fi 
further communications of tl1e same kind) your petitioner appeals wit 
confidence to your Honorable House for tl1e g·rant of a suitaule re\Yard 
out of the Colo11ial Fu11ds. 

That your petitioner lvou)d not apply to J!Our fJonorable House tor 
a11y reward for the inerit tl1at may be due to l1im in tl1is behalf did 
not feel satisfied that l1is request was one \vl1ich tl1e House might wi 
propriety entertain, a11d he has therefore the greater confidence that ht 
petition will meet a favorable, and its prayer a just a-nd impartial con11i.·,,, .. _ 
deration. And petitioner, as in duty bound, will ever pra)'. 

Ordered,-Tl1at the said petition do lie t1po11 the Table. 

Then the House adjourned until to-n1orrow, at t\velve of tl1e clock.p 

Thllrsday, ~~ovember 9, 1837. 

TI-IE House 1net pt1rsuant to adjour11ment_, and there being n<> 
business before tl1e House, at two o'clock tl1e House adjour11ed 

u11til to-mor1ow, at twel,re of the clock. 

' 

Friday; November IO, 1837., 

THE House met, and there being no business before the House,. 
at half-past two o"clock 1t adjourned until to-morrow, at o 

of the clock. 

Saturday, November JI, 1837-. 
• MR. NUGENT presented to the House a letter of in~trucfl 

to the Solicito1" of the House, which he I'ead in his .Pia 
and afterwards delivered it in at the Clerk's table, where it 
again i·ead and is as follows;,- -
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House of Assembly, Nov. 11, 1837. Letter 

Si1t,-By a vote of t11e House of Assembly you are ordered to make 
the necessary arr~ng·ements fortl1 witl1 towards the defe11ce in t~e cases of 
Boultoi1 vs. Morris, Kent a11d Nugent, a11d Garrett, vs. 1\1orr1s. 

You shall not suffer tl1e latter case to l1ave priority of the former-you 
hall enter a plea of privilege and \Vhatever other pleas shall be deer.11ed 

:dvantageons-and in the event of tl1e plea of pri vi leg·e being overruled, 
and a verdict for any amount qf dttmages lleing· returne<.I by tl1e J t1ry 
or Juries in either or both cases, you sl1all lodg·e an appeal to 11er l\1a
jesty in Council. 

To Charles Sin11ns, Esq., 
Solicitor of the 

House of AssemllIJ·. 

I have the l·•onour to lle, Sir, 
Your most olledient, 

H ucnl)le Servant .. 

On n1otion of Mr. Nug~ent, seconded l)y Mr. Ke11t, 

Resolved,-Tl1at the said Letter be adopted and sig·ned by tl1e Sileak.. adopted. 

er, and trans1nitted to (;barles Si tn n1s, Esq., Solicitor of tl1e House of 
Assemblv . 

• 

011 motio11 of l\'.lr. vVi11ser, seco11ded by Mr. Kent, 

Resolved,-Tl1at it be a further instruction to the (1e1egation to pray Further instructions to 
her Maje~ty that ir1 selecting· Juclges ftJr this colony, no11e becl1osen con- delegates~ 
nected '"ith the parties or politics of the co Ion ies. 

Resolved,-... fhat it lJe a further instruction to tlie delegation to pra}' 
her Majest)' tl1at 110 Judge of the Supretne Cc>urt of Newff)t1ndland 
be permitted to sit ir1 either House of the General of Asseml.>ly of this 
ls1and. 

Then tl1e lJouse adjournecl t111til f\".londay next, at t\velve of tl1e clock. 

JrI01iday, Nove1nber 13., 1837. 

~ R. Speal{er laid before the House a lette1· froni. the Honorable Letter from Hon. l\1r. 

lf_I_ M1·. Secretary Crowdy acquainting the House, by comma11d Secretary Crowdy. 

of the Governor, that it is his Excellency's intention to prorogue 
the present se8sion of tl1e Colonial Legislature on Thursday next, 
at 2 o'clock ; and also that his Excellency will, on the same clay, 
at 12 o'clock, ·receive the Ho11se of Assembly "vi th thei1· address:> 
of ""·hich a copy was presented to him on Wednesday last. 

A MESSAGE FROM HER MAJESTY'S COUNCIL. 

The Master-i11-Chancery b1·011g·ht do"v11 from her Majesty's Message from her Ma-
c jesty's Council. 

ou11cil tl1e following written inessage :-
1Ur. Speaker, 

h 
Her Majest)1's Councif request the House of Assen1bJy wi11 lay before . 

t em a copy of tl1e instructions and reports to be furnisl1ed to the cleJe .. · -
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gates appointed to treat with her Majesty's Government 011 certain Olat~~~-:• 
ters, aod for the expense of wl1ose mission a sum of five hundred POlllld 
is provided in the supply bill 11ow before the Council, and also wbti 
1node is proposed to be adopted for the appoi11tment of such delegatee,_ 

Council-Chamuer, ~ 
13th November, 1837. 5 

Arid then the Messenger witl1dre"\V. 

H.J. BOULTON, P. C.-

A ME.SS.AGE FROM HER MAJEST"Y'S COUNCIL .. 

The Master-in-Chancery bro11ght down from 11er Majesty>s 
Council the following \Vritten n1e~sage: 

"'"Hr. Speaker, 

Her Majesty's Council request tl1e H.ouse of Assen1bly will lay before 
them any informatio11 the Assembly may possess relative to the facts and 
circumstances "·hich i11duced them to mal{e grants in tl1e Supply Bill t«> 

. Johanna Molloy, Captain Pear], R. N ., a11d tl1e Clerk of the Peace t 

Harbor Grace. 

Council-Chamber,} 
13th No,1

• 1837. 

And then the messeng·er wi-th·drew. 

H. J. BOlTL TON, P. C. 

On motion of Mr .. Nugent, seconded by Mr. Kent, 

Resolved,-Tl1at a conln1ittee of tl1ree be appointed to prepare a mes-
. sage to her Majesty"s Council i11 reply to tl1e messages sent down from 
the Cour1cil this day. . 

Ordered,-That Ylr. Nugent, Mr. Kent, and Mr. Wiuser, do forfDt 
sucl1 committee. 

Then the House adjourned until to-morrow, at t\velve of.the clock .. 

Tuesday, Novembet' 14, 1837. 

M R. Speaker laid before the House a Letter from the Honora
..L.. ble Mr. Secretary Crowdy iaforming the Hot1se by d~tre 
of his Excellency the Governor that should there be any unfi.nJS~ 
ed matter of importa11ce before the House to make an extens101!
the session desirable, his Excellency will postpone the prorogatto 
until Saturday next ; and in this case, with a view to prevent aD 
interruption of its labou1·s, his Exc~ellency will receive th~ Hou d 
.l\ssembly with the address on Saturday, at 12 o'clock, instea 
on Thursday, as at present arranged .. 
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:Mr; NUGENT, from the committee appoi11ted yestel'·day to pre-
are a message to her Majes~y's Council, rep~rtecl tl1at the 

~romittee had prepa1~ed the said n1essage accord1ne-ly, and he 
read the same in his place, and afterwa1~ds delivered~it in at the 
Clerk's table, where it was again read, and is as follows : 

.Mr. President-
The House of i-\sserr1bly in reply to the t\vo n1essag·es transn1itte(] to 

them 011 yesterday, 011 tl1e subject of certain grants comprel1e11ded i11 the 
Bill of Supply at pres~nt before the Council, altl1ough they can11ot at tl1is 
]ate period of tl1e sess1on consent to mal\:e a11y alteration in that measure, 
,·et from that anxious desire \vhicl1 they have al'''a)'S manifested to main
tain a g·ood correspo11(_ience \vith lier lVJajest)·'s Cot1ncil as a co-ordinate 
Branch of the Leg·islature, have determined to fur11ish upo11 tl1ese st1b
jects all tl1e inforrr1atio11 requested l>y that BocJy. 

They tl1erefore, in compliance \vith the request contained in the first 
111essag·e, consent to lay before tl1e Council cc>pies of tl1e '' Report of a 
con1111ittee of the wl1ole House 011 tl1e prese11t state of the administration 
of .Justice i11 Nelvfot1ndlanfJ,'' and the Rei)orts of Select com1nittees ''on 
the present statt-' of the Ag·rict1l tu re,'' ancJ of'' the l~isheries of this colon)·,'' 
together \Vitl1 a copy of the i11strt1ctions to '' tl1e delegates appoir1ted to 
treat with her Majesty's Government on certain sul,jects ;'' IJut i11 re
ply to tt1at part of tl1e mess~ge wl1erein t.l1e Council.require'' what n1ode 
is propose(l to be aclopted for tl1e appointment of such delegates,'' the 
House of Asse111l>ly beg to acquaint tt1e Cou11cil that the delegates have 
been already appointed IJ)' votes of tl1is 11ouse, passed nemine contradi
cente, ant.I shall, u11der every circt1n1stance, procee<l 011 tl1ei r n1issiot1 at 
the close of the session. 

On the su l>ject of the G1·a11ts, n1entior1el1 in the second nlessag\e of 
yesterday, the House take leave to acquaint her Majest)1's Council that 
the Yote to Mrs. l\'1olloy \Vas grautecl <)n a Jle1itio11 prese11ted to this 
JJouse ll)' perrni~~ion of his Excellenc)1 the Governor ; an() as the Hotise 
sa\V that l1er httsba11d had bee11 fc1r many years a respectal>le medical 
practitioner in this lsla11d, they judged his ,,·ife a very fit object of 
J .egislative support, \vl1er1 sutldeuly re<1 ucell from comfort and 
indepe11<lenc~, to a state of destitutio11, Ly 111eans of her l1usband's 
insanity. 

The gra11t to (~aptai11 (>earl, R. N. is, in like rna1111er, a vote fot1ndecl 
on a petition from tl1at g·entleman, presentec.I to tl1iii IJouse t111der the 
sanction of 11is 1'~xcelleney the Governor; and as tt1at petition ca111e ))e.
fore the I louse strong·ly supported by a letter from the Cl1airman of the 
Con1mittee from lvhicl1 Captain Pearl derived tl1e appointn1e11t, tl-iey 
considered tl1e evidence of the Chairma11 co11clusive of tl1e validity of 
!1is '' claim ;'' a11d as the tl1en Chairma11 is r10\\· distinguished by a seat 
ln .her Majesty's Con11cil, tl1e l--J.011se of Asse111Lly feel 11ot a little sur
p.r1se<l tl1at tl1e Council should be at a loss for infor111atio11 011 tl1e st1b-
• 
Ject.-(See the l .. etter st1bjoined.) 

\Vith regard to the Cieri( of the Peace at HarlJor Grace, the Hot1s~ 
of Asse111bly co11l<l not discover t1pou 'vhat principle, in this colony "'l1ere 
there are four sucla officers, this person is particularly selected for a sa
lary, whiletl1ose of the capital of the Island, of Ferryla11d and Trinity, 
are s.nfferecl to g·o "'ithout a11y. In tl1e Governme11t estimate sent dolvn 
to th1s House i11 1834, tl1ere is not tl1e least advertence to this officer. 
ln 1835, we find that the sum of £18 is asketl for as his salarv in 1l1e ., 

l\iiessage to be sent to 
Council. 
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estimate, IJut, desiring to economise, tl1e House voted £50 to that 
ficer 011 tl1e reco1nmendatiot1 of tl1e Police Committee to cover the 
penseof Civil and Criminal Prosecutio11s, but to no purpose-the 

...... 
were d ra wr1, at1d tl1e expense of tl1e prosecutions t1ot lessened. An 
1836, tl1e committee on Police reco1nmended to have a salary paid t 
officer in 1ieu of all fees ; but the returns of the Blue Book prove th 
this officer took botl1 salary and fees ; tl1erefore it \Vas tl1at this House 
regarding the duties of that office now as exactly the same as the 
\Vere in 1835, \vl1e11 l1is Excellency Governor Prescott esti1nated hisser. 
vices at £18, made no objection to g·rant tl1at sun1 for the ct1rre 
year. 

'fl1e Ho11se having· th11s, in tl1eir solicitude to support a rig·I1t un~ 
stauding with her lVJajesty's Council, at a period w·t1en the JlubJic interi 
ests especially reqt1ire it, con1plied with every request made by that 
Hon. Body, beg· leave emphatically to protest against tl1ese repeated vie. 
Jations of the privileges of tl1is Brancl1 of the Legislature. 

The House of Asseo1bly are at a loss to co11ceive \\'henre her l\Iajesty' 
Council have derived a precedent for the course at present pursued t>n 
the supply bill. Tl1e Con1n1ons House of Asse1nl)Jy consists of the R~ 
J>resentatives of the r>eople, returned by the free voice of tl1e people, an 
possessi11g their u n bot1nded confidence ; and as it is for tl1e-rn, to rai 
revenues from the produce of tl1e industr}· of the people, so is it thrN".,. 
u11doubted right and dearest privilege, to appropriate these revenues for 
the promotio11 of the public interests, in such man11er as tl1ey, on the 
part of tl1e p,eople lvl1om theJ1 represent, shall judge necessary ; and 
tt1erefore do they reg·a.1d tl1e requests of lier l\1ajesty's Council, as con
veyed in the message of yesterday, l1i:ghly d~rog·atory from the privileges 
of this House. 

'J,l1e only precede11t furnished· f)'y l--:latse11 of'' reasons''. being sought 
l>y tl1e lords '' for passing a bill'' i11 the Commo11s, is ir1 vol. 4. page 
3, so far back as 1575-nearly three centuries ag·o-but even t11en the 
Corr1mons indignantly repelled the right assut.bed by the Lords to rnake 
''the request;'' but in 11age 48, i11 terms of strong· co11demnation, he ad
verts to the existence of others-his observation is as follows:-'' And 
tho11g·h some of the more ancient precedents are of instances 'vhere one 
House of J>arliament has demanded of the etl1er their reasons for bring
ing in, or amending, or refusing to agree to, certair1 bills, these proceed• 
i ng·s (as they were properl.v declared to be irreg·ular as . long as the year 
1575. i11 the case of Lord Stot1rton"s bi]); and ag·ain, in 1661, 11po11 the 
bill for the e-xecutior1 of persons attainted of l1igh treason) oug-l1t 11ot to 
he follo\ved as exatnples ; because, instead qf composing differences, 
they tend rather to raise disputes, touching· the privileges and indepen• 
dency of that House, of wl1om st1ch reaso11s are· d'err1anded.'' n 
more modern times the privileges of the Representative Bra11ch of the 
Legis1ature are better u11derstood, and in proportion as freedom. has P~(}i!t 
gressed and tranquillity pervaded tl1e realm, so have the mutual Jealousies 
which in tin1es of Civil convulsion, marked the character of the two 
I-Jo uses of Par) iament, beer1 grad ualJy sul>sidi ng; unti 1, according to H~t
sell, vol.3, pag·e 132, '' tl1e commonshaveasserted and maintained tl1isclat1D 
·111rough such a Jong and various course of precede11ts, partict11arly fr~ 
the tin1eof the restoration to the begin11i ng of tl1is century, that the ~ora. 
have nowfo1~ many years desisted, eitt1er from begin11ing any bill?~ 
from making amendments to bills passed by the Commo1_is, wht. 
either in tt1e form of positive taxes, or pecuniary pe11alt1e~, or 1f 
any otl1er shape, n1ight, by construction, be considered as imposing bu .. 
thens upo11 the people .. ' '. 
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The saine learned writer 011 the precedents of Parliament observes, Message. 

1 3 pag·e 62,-'' Tl1e Hot1se of Commons have, 011 their part, asserted, 
vo d j believe, invarial>ly preserved the 'exc]usi\·e exercise of the right,'' 
an e~pressed in the Resolt1tion of 3d July, 1678, ''That bills of Supply, 
?s osinO' bt1rtl1ens upon the people should be the grant of the Con1-
101!ns~ a~d that tl1e Lords should have no other voice tlian, as one branch 
~the Legislature by their assent to give the authority of a Law to the 
fevying of tl1ose ai<ls and taxes \\'l1ich the commons sl1all think wise a11<l 
fittino· to irnpose.'' And again, in page 76, he remarks, ''on tl1e otl1er 

1 and
0
the Lords ongl1t not to intermeddle w·itl1, but to leave to the 

House of Co1n1nons tl1at j urisdictio11 at1d those rights \vl1icl1 tl1ey on their 
art are equall,y entitled to: I rnea11 the exclusive right of judging· in all 

~iatters relating to their privileges, arid to the eJectio11 of tl•eir O\Vtl 

Meinbers; and of gra11ti11g·, arranging and tiisposing of all aids and 
taxes to L>e levied or1 tl1e people ; ''-and in pages 133 arid 134, he tra
ces these privileges L1acl{ to tl1e reign of 1--lenry IV., when in 1407, the 
fanious l>ill entitled ''the I n(iempnity of the Lords anc1 Con1mons,'' \Vas 
passed into a La'". 

The I-louse of Assembly, then, \Yill 11ever alln1it tl1at they are less the 
llepresentatives of tl1e people than are tl1e Honse of Commons of · E11g·
land, nor less in tlie cu11fidence of tl1ose wl1om. tl1ey represe11t, nor less 
the guardians and dispe11sers of tl1e public treasures, a11d never will tl1ey · 
permit a l>o<ly constituted as is f·1er l\!Jajest)''s Council, to ass11fue rights 
superior to tl1ose exercisef] by the Britisl1 House of Lords. 

In accecli11g, ~herefore, to the reqt1ests of yesterday, tl1e House of As
sen1bly merely \Vould l>e u11derstood, as testifying their a11xious desire 
to facilitate tl1e moveme11ts of the r11achi nery of Governrne11t, to free the 
Executive fron1 the embarrasstne11ts arising frorn tl1e accumulation of 
~ebts to pt1 bl ic

1 
officers, a11d to other e11gageme11ts now of seven n1011ths 

standing-to relieve the r1ecessities of the poor, l>t1t above all ttiings, i11 

order that a Session so tetliot1s, so pregnant lVith difficulties, may close 
in a spirit of co11ciliation and kindness becor11i11g the several branches of 
a deliberative Asfiiieml>ly, L>ut by ncl mea11s as laying dow11 a precedent 
for the future i11 thus voluntarily sacrificing all preceder1t to tl1e extreme 
exigenCJ' oft he ti i11e. 

• 
Extract of a Letter to Captain Pearl, R. N., dated November 

22, 1831 : . 

"I sl1all consit1er it a pleasing part of my cluty, as Cl1airman of the 
com1nittee, to bear n1y testirnony to tl1e zeal a11d assiduity whicl1 you 
exhibited i11 tl1e discl1arge of tl1e duties imposed on yot1 by the com
m!ttee, and to for,vard as far as in my po\iVer yot1r claims on tl1at com
mittee. 

• Yours, truly, 

\VM. TI-lOMAS, 
Chairman of the comnzittee of 1830. !' 

Captain J Al\'IES P EAltI,, R. N ., 
&c. &c. &c. &c.'' 

On motion of Mr. Nugent, seco11ded by M1·. Doy le, 

}{ ~esolved,-That tl1e said rr1essage be ag·reed, to and sent up to lier 
OJesty's Council. 

t . Oh rdered,-·1·11at Mr. Nuge11t a11d-!\1r. Doyle do carrJ' the said message 
0 er Majesty's Cour1cil. · . -

Ag-reed to ~ 

Sent to Council6 · 



• 
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Message from her Ma
jesty's Council .. 

Amendments read •. 
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Then the House adjourned until to-morrow, at one of tl1e clock • 

Wednesday) Noveniber 15, 1837., 

A Petition of James Callaha11, William San1son, and others 
inhabitants of King's Cove, Broad Cove, and Keels, 

presented by Mr. Nugent, and the sa1ne was received and r~ 
setting forth:-

Tl1e bad. state of the Roads bet,veen those places and the incony~ 
ence and danger they are subject to in co11sequence, and praying fl!f 
House to g·ra11t a reasonable sum of money for r.,;pairing the same. 

Ordered,-That the said petition do lie t1po11 tl1e Table. 

A MESSAGE FROM HER MAJESTY'S COUNCIL. 

The . Master-in-Chancery bro11_ght down from her Majesty' 
Council the following 'vri tten me&sage : 

.1.Hr. Speaker, 
Her Majesty's Council l1ave passed the Bill sent up from tl1e Hoase 

of Assembly entitled '' An act for granting to her 1\1ajesty a ~i1m of 010-
ney for defraying the exp~nse of the Civil Government of this Colony 
for the year ending tl1e 'fl1irtieth day of Jut1e in the year of of our Lord 
One tl1ousand Eight hundred and Thirt)1-eig·ht, and for other pur·posesi'' 
with some amendments to \vhich they request the concurrence of the 
Assembly. 

II. J. BOULTON, P. C. 
Council-Chamber, l 

lath November, 1837. 5 
Arid the11 tl1e Messe11ger witl1drew. 

The amendments made by the Council in the said bill were 
tl1en read a first time· and are as follow : 

In the Title of the Bill expunge the 'vords '' ar1d for otl1er purposes.'' 

In the preamble, 7th line, between tl1e words '' Colony'' and ''the,'' 
insert the word and, and after tl1e word '' Justice'' expunge t 
words ''and tl1e contingent expenses of tl1e Legislatt1re.'' 

In the lst Sec. 2d page ad line.-Expunge the words ''Nineteen thous-
and One h11ndred and Sixty-eight pou11ds. Twt 

• 

'' 
,, 

,, 4th 

'' '' 

shilling·s,'' and ir1sert in their stead ~·~een 
thousand and Ninety-six pounds Two sh1ll1og 
a11d 'f wo pe11ce. . 
11th line.-Expunge the words '' a11d for t>ther 
p11rposes.'' 
13th line.-Expunge the words '' Thrfe 110~
dred and Seventy-two pou11ds,'' and insert 
their stead, Four hu11dred a11d eleven pounds. 
21st 1ine.-Expu11ge the \Yord ''Twelve,'' 
i11sert Twenty-five in its stead. 
22d 1i11e.-Do. do. do. do~ 
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lst Sec. 5tl1page2d line.-After the word '' Re11ews,'' expunge the word Amendmehts~ 
'' twelve,'' and insert the word twenty, i11 its 
stead. 

,, ,, 

,, ,, 

,, 6tl1 

,, '' 

,, ,, 

,, '' 

,, '' 

'' 
,, 

'' '' 

'' 7th 

'' 
,, 

,, 
'' 

,. 8tl1 

" 9th 

,, ,, 

,, 
lOtl1 

,, 
'' 

,, 
12tl1 

,, 
15tl1 

13tl1 '' Insert the worcl five, between the words '' twen
ty'' and '' pounds.'' 

14th '' Insert, a11d a further surn of twenty-five pou11ds 
to the Gaoler of BL1ri11. 

3d '' Expunge the words ''seventy-four,'' and insert 
the \vords eight)'- six, in tl1eir stead. 

5th '' Expu11ge the word ''one,'' ancl insert t\vo, in 
its stead. 

6th '' Expunge tl1e \l1clrds '' twentv-five,'' and i11sert 
• 

tl1irty-sever1, in their stead. 

10th '' Ex pu11ge the words '' 011e hundred and ni t1ety ,'' 
a11d insert t\vo hL1ndred anli e1eve11, in tl1eir 
stead. 

12tl1 '' Exp11nge the letter ''a,'' and insert tl1e \Vord 
t \\'O, in its stead. 

13tl1 '' Ex pu11g·e tl1e \VOrfl ''twelve,'' a11d insert the 
'vord tiftee11, in its stead. 

21st '' After tl1e word '' pouncls,'' ir1sert tl1e words, a 
Constal>le at rf orbay, eightee11 pounds. 

4tl1 '' After tl1e \Yord '' statio11ery,'' expu11ge tl1e 
words, ''exclusive of the Sherifl''s office.'' 

19th '' After '' tl1e 8heriff's l1ouse,'' ''expunge tl1e 
\Vords, '' and office.'' 

Expu11ge the 22d, 23d and 24tl1 1i'11es. 

22tl '' Expung-e all tl1e \Vords beginning witl1 the '''ord 
''and'' in tl1is line and e11dino· with "' 1837 '' 

' ' C) ' 
i11 the next page. 

2(1 '' Expunge all tl1e words, beg·i11ning witl1 '' a11d,'' 
in this line, a11d endi11g witl1 ''small pox'' in 
tl1e lOtl1 line. 

15tlt '' Exp11r1ge all the words bet\veen the words l1e
gi11nit1g "vi th ''and,'' in tl1is lit1e, and ending 
with '' pounus,'' at tl1e bottom of the page. 

14th '' After tl1e word ''pounds,'' expunge tl1e re-
1nainder of the li11e, and also the 15th and l6tl1. 
lines. 

19th '' ·Exp11nge the two last \vords of the 19th line,. 
and the whole of tl1e 20th and 21st lines. 

6t.l1 '' Expunge the 6tl1, 7th, 8tl1, 21st, 22d, 23rd and 
24th lines. 

.Exp11nge tl1e 15th page, and the first 20 lines of 
tl1e I6tl1 page. 

\ 



Amendments •. 

Amendments read 2nd 
time and negatived. 
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111 the 1st Sec. 17th page.-Expunge 16th, 17th and 18th Jines 
· fro1n the word ''Genera],'' in the 22d' 1· 

'' 
'' 

expt1nge the remainder of tl1e page. •ae, 
18th pag··e ]st Jine.-Expt111ge the first II lines. 

20th ~' Expunge the 5th, 6th, 7th and 8tl1 Jines. 

'' '· 12th li ne.-From the words '' Conceptior. 
Bay,'' j n the 12th line, expunge the remain
de1 of the page. 

Ordered,-That tl1e said r.mendments be no"v read a second time. 

The first amendment being read a second time, and the que~tion be. 
ing put that the Hot1se do ag·ree witl1 the Council in the said amend
ment, it passed i11 the 11egative, nemine contradicente. 

The secor1d amendment being read a secontl tin-.e, and the questioh 
being put that the House do agree with the Council in the said amend .. 
1nent, it passed in the 11egative, ne1nine contradicente. 

The third amen<l1ner1t llei11g· read a seconcl tirne, a11d the question be. 
ing put that the House do agree 'vitl1 the Council in tl1e said amend
ment, it passed in the negative, nemine contradicente. 

Tl1e fourth arne11<lment l>eing read a seco11d time, and the questioB 
being put that the House do agree with the Council in tl1e said amend
ment, it passed in the negative, ne1nine contradicente. 

The fiftl1 amen<Jment being read a second tin1e, a11<1 the question be
ing put that the House do agree with the Council i11 the said amend-
1nent, it passed in the negative, nemi1ie contradicente. 

The sixtl1 ame11d1nent being read a ~econd time, and the question be
ing put that the House do agree with the Council in the said an1end
ment, it paFsed in the 11egative, nemirte contradicente. 

The seventh amenclment being read a seco11d time, and the questioo 
being put that tl1e House do agree witl1 tl1e Council in the said arnend
ment, it passed in the neg:iti ve, nemine contradicente. 

· · The eig·J1tl1 arr1e11dment being· read a second time, and the question be
ing put that the House do agree with the Cot1ncil in tl1e saicl ameud
me11t, it passec.I ir1 the negative, riemine contradicente. 

'J.,he nintl1 ame11d1Dent being read a second time, and the question be
ing put that the Honse do agree witl1 the Council in the said amend
ment, it passed in the negative, nemine contradicente. 

The tenth amendment being read a second time, and the questio11 be ... 
ing pt1t that the House do agree with the Council in the said amend-
ment, it passed in tile 11egati ve, ne1nine cont1~adicente. 

The eleventl1 a1ne11dme11t being read a seco11d ti me, and tl1e questio& 
being put that the House do agree with the Council i11 the said amend--
n1ent, it passed in the negative, nemine contradicente. 

• 
The twelfth ame11dment being read a seconcl time, and tl1e quest1 

·being pt1t tl1at the House do agree with the Council in tl1e said amend
ment, it passed in the negative, nemine contradicente. 
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The thirteenth amehdtnent being' read a second tirne, and the qt1estion Amendments negatived. · 
b in<>° put that the HoU8e do agree with tl1e Council in the said ame11d-
;enf, it passd in tl1e negative, nemine contradicente. 

· The fourteenth amendment being read a second time, and the ques
f on being· put that the House do agree with the Council in the said 
~01endmeut, it passed in the i1egative, nemine contradicente. 

The fifteenth amendn1ent being read a _second ti1ne, and tl1e questio11 
being put that t.l1e 11ouse <I? ag·ree ~ith the Co~ncil in the said amend
ment, it passecl 111 tl1e negat1 ve, neniz1ie contradicente. 

'fhe sixteenth amendment being read a second time, and the question 
beinO' put that tl1e House do agree 'vi th tl1e Cou11cil in the said amend
n1enf, it passed in t11e neg·ative, nemine contradicente. 

The sevel1teentl1 a1nendn1ent being read a second time, an(J the ques
tion being put tl1at the House do ag·ree '"itl1 the Council in the sai<l 
301endment, it passed i11 the neg·ative, nemine contradicente. 

The eighteentl1 a111endme11t being reacJ a second tirne, and the ques
tion IJeing put that the •·louse do ag·ree \vi th the Connci I in the sai(J 
31nendment, it passed ir1 the negative, ne11tine contradicente. 

The nineteenth an1endment being read a second time, and the ques
tion being put that the Hottse (lo agree lvitl1 the (~ouncil in the said 
a1nendment, it passed in the neg·ative, 1temine co1ztrctdicente. 

The t'v~ntieth amenti1nent being read a seco11d tim€, and the question 
heing· 1lut that the I-louse do agree \vitl1 the Council in the said a111end
ment, it '''as passed in the negative, nemine contradicente. 

The t\venty-fi rst arnend n1ent being rearl a sef'ond ti1me, and the q ues .. 
tion being· put that the Hous~ do agree \vith tl1e (~ooncil in the said 
amendment, it r)assecl in the negative, nemine contradicente. 

'rhe tweni~·-secon<l a1nentin1ent being read a second tin1e, ancl the 
t1uestion l>eing put that tl1e l1ouse do ag·ree 'vith the Conncil i11 the said 
a1ne11dn1ent, it passed in the negative, nemine contradicente . 

. The t'vent)1-thirll alnendment l>eing· read a second ti1ne, and the ques- · 
hon being pt1t that the I-louse clo agree \l'itt1 the Council i11 the said 
amendn1ent, it passed in tl1e 11egative, nemine contradicente . 

. The f \\'enty-fot1rth ame11<lment being read a second time, and tf1e ques:.. 
t1on being- put that the House do agree ""ith the Councif in tl1e said 
amendment, it ·passed in the neg·ati ve, nernine contradicente. 

The twentv-fifth amendment being· read a second time, ancl the ques
·tion being JlUt tl1at the House do agree ~l'ith tl1e Co11ncil in tl1e said 
amendment, it passed' in the negative, nemine contradicente . 

. The twenty-sixth amendment being read a st:cond time, and tl1e q11es .. 
lion being put that the House do agree with the Council i11 the sai(I 
amendment, it passed ir1 the i1egative, ne'ffliine contradicente • 

. Thet"venty-seventl1 amendment being t"ead a se·cond time, and the qt1es
tion being· put that the House clo ag·ree with thP Council in the said 
an1end ment, it passed in the neg·ative, nemi11e contradicente. 

Th.e twenty .. eighth amenliment being read a seto11d tin1e, and t,11e ~ 

• 
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Amendments negatived. question being· pt1t that the House do ag·ree with the Council in the . 
amendroent, it passed in the negative, nemine contradicente . 

Conf ere nee desired. 

. rrhe ~we11ty-ninth amendment being read .a second time, and the Q 

t1on be111g put that the House do agree \VJth tl1e Council in the q t:s-
amendment, it passed in the negative, nemine contradicente. 1 

'fbe thirtieth acner1dment lJeing read a second time, and the questj 
being p11t that the House do ag·rec witl1 the Council in tl1e said amen 
n1ent, it passe<l in the negative, nemine contradicente. 

!he thirt~1-first amendment being· r~ad a second ti~':' an(f the quest 
being pt1t that tl1e Ho.use do agree '''1tl1 the Council in the saifl amen 
ment, it passed in tl1e negative, nemine contradicente. 

On motion of Mr. Kent, seconded by Mr. N11gent, 

Resolved,-That a conference be desired with her Majestv's Counc"t 
on tl1e subject matter of the said an1endn1ents. • 

On motion of Mr. Nt1gent, seconded by Mr. l{ent, 

Committee to draw up Ordered,-That a committee be appointed to draw up reasons to be 
reasons. offered to her Majesty's Council at tl1e said co11fere11ce • 

Report. 

. 

Ordered,-Tt1at Mr. Nugent, Mr. Kent, Mr. Doyle. and Mr. Butlerp 
do form such com1nittee" and witl1draw into the Speaker's Chamber and 
make their report 'vitl1 all convenie11t speed. 

Mr. Nugent reported: from the said committee that they had 
dra\ivn up i~easons to be offered at the· said co11ference, which they 
had directed him to report to the House, which he read in hit 
place and afterwards delivered in at the Clerk~s table, where they 
'\'Vere again read, and are as follow:.-

The l-Jouse of Assembly l1ave desired tl1e prese11t conference iu order 
to express tl1eir exceecling regret tl1at her Majesty's Council should 
l1ave persevered in pursuing, with respect to th~ Supply Bill, the extra
ordinary and u1-tconstitt1tiona} course which marks all therr proceedinp 
up to tl1e present moment._ 

The reiterated dictation <)f he,r Majesty's Council to tl1is House as t& 
'''hat Hills of Supply should he origir1ated, and the rnan11er as well as the 
matter of t11eir constitution-but particularl)' the tin precedented c_ircum
stance of the Cou11cil sitting· in committee of supply and taking· evidence,. 
and in secret too, upon the gra11ts voted by the l-Jouse of Assembly, aswel 
as their unparliamentar~' refusdl to permit a com1nittee of tl1e Assem~lf 
to peruse tl1e Report of Committee, in order to the correction of the f.!1IS

represe11tations therein embodied, until they had first given it publ1c~ll 
tion through the public press,-and fi11ally tl1e sending down the B•. 
with an1e11dments, notwithstandir1g the repeated declarations of th1& 
House 011 the subject of tl1eir privileges,-all these concur to compel t of 
House of Assembly to adopt th~t course which the British I-louse 
Cu1nmons pursued in tl1e year 1700, 011 tl1e occasion of the Lords: sen 
ing down with amendments the Bill entitled ''An act for granting 8 

aid to his Majesty, by sale of the forfeited a11d other Estates and Inter. 
ests ia Ireland, and by a Land tax in England, for the several purp 
therein tnentioned''-but no11e of \l1hich amendments 'vent to affect t 
quantum or the manner or tl1e matter of the said supply or aid ; and . 
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r~uino- this course tl1e House of Assembly beg leave to adopt not 011ly 
r~~ ;pirU b~t the ''ery letter of tl1e instructions of the House of Commons· 
as follow, viz. 

"'rhe Com1nons'' lloase of Asserr1b1y '' cannot agree to the amend-
nents n1ade'' by her 1"1ajesty's Cou nci I to this Bi II for that all aids and 

1 
upplies g·ranted tu her :Majestj· in Parliament are the sole and entire· 

~ift of the Commons ; and as all bills fo1• the granting of such aids and 
:upplies begin witl1 t~e CofI!·t11?ns, so it is _the_ uridouht~d a11d sole right 
of the Com1not~s to ~1rect,. J1r_n1 t .and app-01 nt •. n st1~h b1l ls the_ ends and 
purposes, cons1derat1ons, l1ri11 tat1ons a1ad q ual 1 ficat1c)ns of sctch grants,. 
which ought not to tJe changed or altered hy '' the Council.'' 

" This is "vell known to be sucl1 a fundamental right of tl1e Co1nn1ons· 
that to give reasons for it has beer1 esteemed IJy our a11cestors to be a 
,veakening of that right. 

"The Commons'' House of Asse1nl)Jy ,., therefore leave the Bill and 
the amendrnents \Vith the'' Council,'' together with tl1e ill co11seque11-
l'es that lnay attencl tl1e not pass·ing· the bill.''-( Hatsell, vol, 3, p. 454,. 
appendix No. 12.) 

Resolved,-That the said rep·o1'·t be ag1•eed t() lly the House. 

011 motion of Mr. Nt1gent, seconded by Mr. l(ent, . 

Ordere1l,-That i'1r. Nugent and Mr. Ker1t do go up to 11er Majesty's 
Counci I and desire tl1e said car1(ere11ce. 

A ME.SSAGE FROM HER MAJEST'Y'S COUNCIL. 

The Master-in-Chancery bro11.ght down from her Majesty's 
Council tl1e follo\:vi11g ''rritte11 n1e~sage :-

.._lfr. S pertke r, 

Her Najesty's Cou11cil accecfe to the co11fert=>nce requested by the 
House of Assern bly on the st1Llject 111atter of the ame11dn1ents made by 
the Council in a Bill sent llfl fr<Jm the Assernbly e11tituled ''An act 
for granting to her Majesty a sum of money for defraying the expense 
of the Civil Government of this Colony for tl1e year ending· the tl1irtieth 
day of J nne, in the year of Our Lord, One tl1ousa11d Eig·ht l111ndred and 
Thirty-eight, anti for other pL1rposes,'' a11d have appointed conferrees 
to mtet the managers from tl1e Assembly in the committee room of the· 
Council i rr1 med iatel v . ., 

fl. J. BOULTON, P. C, 
l'onncil-Chamuer, ~ 

15th Noven1ber, 1837. ~ 
• 

And then the Messenger \Vithdrew. 

Report agreed to.· 

Message from her Ma..
j esty' s Council. 

Ordered,-That the comn1ittee 'vl10 drew up the reasons for the said Managers named.· 
conference do manag·e tl1e confere11ce. 

And the managers \Vent to tl1e conference-and being returned; Conference held,. 

~Jr. Nugent reported tl1e conference, a11d that tl1ey had given the Report. 

Council the reasons for disagreeing to the Cou11cil's amendments, and 
left the Bill an<I amendments with the Council ~ 

On motion of Mr. Kent, seconded by Mr. Doyle, 
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Documents to be signed Resolved,-That in ·order to guard ag·ainst accidents, orig·inal copies 
by the Speaker. of the petitions of this House to her 1'·.fajesty on the a(llilinistration 

Justice, the Agriculture and Fisheries of this colony, and of the addr~ 
of conclolence and congratulation to l1er :\1lajesty, ]Je signed l>y tl1e Speak 
and transmitted to l1er Majesty's Governmet1t throt1gh his Excelleocj 
the Governor • 

Notice of motion respect
ing certain proceedings 
in the session of 1834. 

Message from her Ma
jesty's Council. 

I 

I 
I 

Committee to search 
Council's Journals •. 

Committee. 

• 

The11 tl1e House adjourned until to-morro\v, at t\velve of the clock. 

Thiir.~dayJ .;~~ovember 16, 1837. 

~fR. Nt1gent gave notice that, to-morrow, he should move tllat 
.l' this House resolve itself into a committee of the whole oa 
certain proceedings had i11 the third session of the General Assem
bly on Saturday tl1e 3(1 May, 1834, 011 tl1e subject of a messa~ 
from his Excelle11cy the Governor complai11ing of an expression 
lised b)r W1llian1 Carsor1, Esq., M. D., and then Representative 
of the district of St. Joh11's, in a inemorial addressed by 11i1n to his 
Excellency. 

A MESSAGE PROM I-IER MAJESTY'S COUNCIL. 

The Master-in-Chancery brot1ght do\iv11 from her Majesty,tJ 
Council tl1e following written message :-

1111 ... Speaker, 
lier :Majesty's Council arqt1aint the House of Asser11lJly that they 

have adopted the follo,vi ng Resolutions : 
Resolved,-Tl1at the n1essage (lei i vere(f yestercJay at the Bar of the 

Connci I by a (leputation frorr1 the Asse1nbly, besides the information re
questecJ by the Cou11cil by their rnessage of MonrJay 1ast, contained a va
riety of reasons \\1 hy the Assemb1y had thought it proper to adopt acer
tai11 line of conduct t1pon tl1e suujeC;t therein referred to, and at the 
sametimear1imadverted in highly unl>ecoming·terms 11pon the conduct of 
the Counci I towards then1. 

Resolved,-1~11at if tl1e Assembl)~ had desired either to vindicate their 
O\v11 proceeclir1g·s, or to express their dis.ipprof)ation of the course pur
st1ed by the C<>uncil, such reasoning as they desired to offer could only 
be delivered at a conference, and that it is llnparlian1entary for one 
Branch of the Leg·islature to co111e to tl1e Bar of tl1e other to offer reasons 
upon any subject. · 

.IJ. J. BOULTON, P. C. 
Council Chamber,~ 
16th Nov ., .1837. 5 
And tl1en the messe11g·er \vit11d re\\r. 

On motion of Mr. Nugent, seco11ded by Mr. K·ent, 

Resolved,--Tl1at ·a committee IJe appointed to search tl1e Journals of 
her 1\1ajesty's Counci I to ascertain what }Jroceeding·s have been ~1ad tibo 
the bill sent up from this House for granting certai11 snppl1es to 
i\lajesty. 

Ordered,-Thnt Mr. N·ug·e11t and lVJr. I\.ent do form sucl1 committte• 
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· l\'Ir. N11g·ent reported fron1 the. said con1111i~tee that they had Report of Conunitte. 

searched tl1~ Jour11als of her Majesty'~ Coun?1l~ a.nd he read t~e 
report in his pl~ce, and afte.r"v·ards delivered it 111 at the Clerks 
,vbere it was aga1a read a11cl is as ·follows : 

'' NOVEMBER 16, 1837.'' 

,, On n1otion of the I-Ion. theCl1it·f Justice, secoucletl l>y tl1e 1--lon. 1\ilr. 
• • Sinch.ttr, 1t \Vas-

Ordered,-That the instructions cleli vered to the Manag·ers apµoi nt
ed by this •louse, to meet the Conferees on the flart of the Assembl)', at 
the 1;1st conference on the Bill sent up L>y the Assemhly, entitled '' At1 

act for granting to her i\1ajesty a sutn of mone)1 for defraJ1ing the expen
ses of the Civil Govern1nent of this Colon)' for the year encling the thir
tieth day of June in the year of Onr Lortl One thousand .Eight l1undre<l 
and 'fhirt31-eight, ancl for other pnrposes,'' be referred to a c<lt11mittee of 
the whole House this <Jay three moutl1s.'' 

Then the House adjourne<J until to-tnorro\v, at one of the clock. 

F1··i<lay, Novembe1· 17, 1837. 

_Llf 0,.vED h)1 Mr. N11g·ent, seconded by Mr. l(ent, 

Resolve<i,-'f'ha t the fol lo"'' i ng· rr1essage to her 1\1 a jest)' 's Cou nci I be 
ag·reed to by 1 his House :-

J)Jr. President-

• . .. 

1\f essag-e to be sent to 
Council. 



Report. 

Resolutions. 
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before, ho\vever, he, Mr. N ug·e11t, l1ad con cl ucJed tl1e reading of the said 
message, tl1e President '''itl1drew from the Bar to the chair.-.. fhat the 
President, tl po11 taking the chai a•, interrupted the reading of the message 
l>j7 addressing the ~ouncil, and exclairned-'' Honorable Gentlemen-. 
a message has come to the Bar of this House in language irnproper to 
receive ;-is it yot1r opinio11 that it sl1oulcl not be received ?''-That no. 
Hon. Member replied, l>t1t that the President cried out ag·ain in a louder 
voice-'' Is it your opinio11 that the Bar should he cleared ?''-That tto 
H1111. Men1ber replied ;-IJut the Presi<Jent agai11 cried-out, with a voice 
still louder,-'' Bar! Bar !''__.....t1pon 'vhich he, Mr. Nngent, said-'' I 
l1ave no\v clisrl1arged 1ny duty to tl1e House of Assernbly and to my 
Country''----a11d no person re1naining· at the Bar to receive the said 
message, he \Vas c9r1strained to fling tl1e same within the Bar of the 
Council a11d he then withdre\l~, an<l that while he '"as 'vithdrawing· the 
f>resident once more, i11 tl1e loudest accents, cried out-" l{ick it out 
l\:ick it out.'' ' 

On motio11 of l\1r. N ug·ent, seconded by Mr. l{ent, 

llesolved,-That for her Majest.y 's Cot1ncil to appoint a comrr1ittee 
to sit on Supply and take evidence 011 the Grants of ~ioney voted bt 
this llouse is a gross violatio11 of the privileges of the Assen1bl5'. 

Resolved,-1-,hat on Saturllay, Nov. 11, after the report of the select 
comn1ittee of the Council on tl1e Supply Bill had been received, a com
mittee of this House appoi11ted to seart.~h the Journals on thdt sul~ject, 
\vere refused perrr1ission to peruse it, in further violation of the privile
ges of this House. 

Resolved,-That on Monday, the 13th November, tl1e aforesaid com-
• 

mittee of this IJouse were agai11 refused permission to peruse tl1e report 
of the said select comn1ittee of the Council in further violation of the pri ... 
vilege~ of this House. 

Resolved,-That on the ~aid l\Io11day, Noveml>er 13, the report •>fthe 
said select comrnittee, "l1 hich had thus bee11 twice refused to the Assetn
l)ly, \Vas placeti in tl1e l1an(ls of ~r. \Vitl1ers, the Printer, and published 
in the Royal Gazette Newspaper, not onl)1 lJefore the Assembly \Vere al· 
]o\ved to see it, but before it was inserted on the Jot1r11uls of the Council, 
in furtl1er violatioo of tl1e privileges of this House. 

Resolved,-That on the 14tl1 May, 1834, th·e House of Assembly by 
n1essag·e requested of her Majesty Cot1ncil permission to see what iteIIIS! 
composed tl1e ''Contingencies'' of that Body, bt1t on tlie next day, l>y 
conference, the Council repudiated the rigl1t of the Assembly to make 
the enquiry, and indigna11tly refused the inforn1ation. 

Resolved,-That the Council have not either l>y message or confer
ence, during the present Sessio11, sought any inforn1atio11 on the subject 
of the As~embly's ''Contingencies,'' and tl1erefore if it be true, as stated 
in the fourtl1 parag·rapl1 of their report, that t11e Clerk of the Assemb1y 
reft1sed to yield accedence to a surreptitious e11quiry, he deserves the 
tl1anks of the AssetnhJy for his independent discharge of his duty. 

Resolved,-That the ackno,vledgement of the select committee coo• 
fained in the 5tl1 paragraph of their report, tl1at they endeavoured to 
procure information elsewhere upon this point, is a betrayal of conduct 
hig·hly 11oparliar11entary, and is derogatory fron1 the manly, straightfor• 
"vard, and honourable spirit 'vl1ich ought to animate a bod)1 of gentle
me11 . 
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Resolved,- 'fl1at it is inconsiste11t with candor to embod)' i11 a report Resolutions. 

fa deliberative Asseml>l)', information received c]a11destinely, and par-
0. ularl y when that i 11 f ormatio11 is of such a character, as that tl1e\' "' be-
flC • l bl '' J lieve it to be to era y correct. 

Resolved,-"l'liat tl1e inforn1ation co11tai11ecl i11 the said 5th and in the 

6th parag·rar>l1s, a11d \Vl1ich the Cou11cil say tl1ey '~believe to be tolera
bl1} correct,'' is not true, a11cJ t lie ref ore a g·ross violation of the pri vi leg·es 
of th is H ot1se. 

Resolved,-That tl1e i11formatio11 eontaine<1 in tlie '7tl1 paragrapli is 
not true, and tl1erefore tt furtl1er violation of the privileg·es ofthe~Asserr1-
blv bv 11er 1\1ajest31 's Cou11cil. • 

• • 

Resolved,-Th~t .the 10tl1 paragrar>l1 conde1·nns tl1e principle pursue<l 
bv the Asse1nl11y i11 the Su1)plj1 Bill, of voti11g individual ~alaries to in
dividual officers-<1 1>ri.-1cipJe 11ot createy lly the Assembly, but laid 
do\Vll lly the ExectJtive in theJ Gover111nent l~stin1ates sent (fo\vn, a11d 
undeviating·Jy pt1rst.1ed l>y tl1is I--Jot1se, a11d i11 this paragraph the (;our1-
ci : dictate :o 1l1e AssemJ>l)' the mat1ner ir1 \l1 l1icl1 pul>lic salaries sl1011ld 
be voted-viz., i 11 g·ross, at1d therefore is a furtl1er viol<;iti,qtJ. of the pri vi
Jeges of this House. 

Resolved,-'1,hat the 1 ltl1 parag·rapl1 of t11e saicl report] imputi11g to 
Members of tl1e As~emlll.v personal feeli11g· in the •ap1>ropriation of (the 
l1ublic Reventies, is l1ig-l)ly t111parliarr1e1)tary, a11d i11 furll1er violati.011 of 
the privileges of tl1is 1-JQuse. 

Resolved,-Tl1<1t tl1e }2Jh p<Jragrapll of the saitl report, irnputing ar1 
absence of honor i11 tl1e appropric1tion of tl1e i)uulic mo,oe.y, is rigl1ly 
uuparliameritc.tr)' , a11d a furtl1er violatio11 of t .t1e privileg·es of tl1is ~ouse. 

Resolved,-"f'hat tl1e statements contained in tl1e l~tl1 P~!agraph \vitli 
respect to the Cf)nstable of ferr.vlan<l, are based 011 misi11;formation
the ~alarJ' of tl1at Officer for tl1e )rear 1835, \Vas only £10, but in the 
Jast Sessit>n of tl1e Leg-isla_ture it was i11,properly raise(I over otl1trs, a_11d 
yet alth1Jngl1 tl1is Hou~e l1ave IJy tl1e increase of Stipe,ndiary C,<Jnstal>les 
on that sl1ore lessened tl1e la boor of tl1at Officer, they 'Jiave 11ot l>roug·l1t 
d?wn his salary to its former sta11dard-a standard created 11ot lly 'the 
d1ctnrn eve11 of tl1e Asset11bly but [))1 tbe Government Estimate of tl1e 
value of l1is services, as &ent to this House i11 1835 and i11 183,6 . 

. 

Resolver/,-"l,hat it is not tr11e, as stated in tl1e sarr1e para.g·rar>h, that 
the reduction of tl1e salar)1 of tl1at Cor1stal)le was f\ltributable to perso11~l 
~eeJing· <Jn the part of tl1e MemLer for tl1at Distr.ict, f<lr if personal fee17' 
ing "'ere permitted to s\vay tl1is I-louse i11 tl1at respect (and here tl1ey 
rt'gret IJeing cornpellecl by tl1e conduct of tl1e Cou11cil, to adyert to cir
ru.mstances occuring out of doors) tl1e StipendiarJ' Mag·istrate of tl1at 
District, wl10 '''as notoriously opp.osed to the rett1rn of that Hon. Gen
tleman, would not l1ave l1ad l1is salary as a Stipe11diary Magistrat~ er)
creased bJ' tl1e ~dditiqn of £4(). 

Resolved,-That the statement .made reg·arding tl1e .Con~t~b1e of Tor
tay ,_in the 15th paragraph, is highly clerog~~ory from the character of a 
e~1~lative Eody, and evincing · strlJng· presumtive evidence of strong 

P0 htica1 lea11ing· a11d partJ1 bias i11 lier Majesty's Council, "'·hile it is not 
l~e case µs therein imputed, that in the withdrawal of the stipend from 
11 ~t ofike, the.v " :ere actunted by pv.Jitiffl] motive, if it Ile not a p~liti_ ..... 
c·a.1 n1otive to desire to ha,·e all offices, the salaries for p11i11g \Vhi~l1 are-
Pai<] b)' the 1)eople, filled f)y proper cl1aracters. · ' 

• 
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Resolved,-.. f'hat "v11e11 · ir1 c>pen Co11rt a11<l l>y \Vir11es~es exa1ni 
t1po11 oatl1, tl-ie Cf>11spir«1<~.Y ag«-ii11st tl1e cl1aracter of tlie people of St. M 
1~y's \Vas cleveloped, it '"as rer>reserited tl1at the Constal>le ()f St. Mary 
refL1serl at niglit, c-111<1 lvl1e11 in a fe,v r11it1utes tl1e people l1ac.l Ileen ''-·· 
'vittingly, by tl1e fctlset1ood tl1at had been practised, startlecl i11to ari atti. 
t·t1<le of llefence, to g·o an1ong an arc11ed (lOpL1lation, 'vitl1 stra11g·ers \Vhorn 
lie l'11e~v 11ot :iucl who falsely re11resented tl1err1selves as sl1i11,vreck 
sea·n1e11, but tl1at ''rl1er1 day catne, it aprleare•l tl1at tl1(>t1gl1 seatetl i11j h 
JJarlor of tl1e 1\1ag-istrc\te, he 'vas not reql1ire<i fl) <lo a11y rlt1t~?' :1ncl thPre'. 
fc>re it is tl1e clpi11ion of tl1is Ho11~e , tl1at t l1ere 'vas l10 act rJf disobedienct 
611 the part of tl1e Co11stalJle 1)f St. l\iiary>s. 

Resolved,-Tl1at tl1e tlisr>l>ediet1ce aclverted f(» i11tl1e15tl1 paragraph 
mt1st have l1ee11 kno\vn to l1avt-~ l)eerl tl1t1s fot1n<JetJ <,r1 FalsehocJd, el~ 
-\vot1lcl tl1e Ho11011rable tt1e Cl1ief Jt1stice, \vl10 recorr1mer1d·efl the re1nova1 
of 011e Constable at St. John's, of 21 years fattl1fl1l service, to he di 
misse<l fro111 ofllce f<lr some impt1tefJ offe11~e \Yl1icl1 l1as 11ever been 
brot1g·J1t l>efore tl1e p11blie, of a11otl1er for tl1e crim·e of <)1tl a~e, an<l a 
tl1ird for tl1e ofle11ce of l1aving· lost an ,1 .. tn in tl1e servire of l1is co11nt1·y, 
'''0L1ld l1ave recon11ne1i-decJ l1is \Vith<lra'''al from office, if tl1ere \Vere any 
<·l1arge thtlS SUU8istit1g for three )1 ear~. 

Resolved.,-Tl1at it is not trt1e, as allege(J i11 tl1e 16tl1 parag·rai1h, that 
'' t1011e oft l1ese Ct)nsta!->·les are sent l>eJ·on<J tl1ei r o\Vn immecl iate vi ci ni ty ,'> 
a11d, if it1 l-loly RoocJ, at Peters River, <lt M<tt1I Bay, at Coli11et, at Saln10-
11ier, at Nortl1 Harllor, at Bra11ch or at (1ape St. Mary's a mist1emeanor, 
a l~elor1y, or a 1'reaso11 were con1mitted, there isr•nly tl1e 011e Co11stal>le, 
viz. the Constable of St. 1\1ar.v's, i11 tl1at Bay to st1pp<)rt tl1e power of the 
law, and therefore, if~ ,, i11 fact,'-' as tl1e re~1ort testifie8 ancl as the l'ase 
really is, ''there is littlefo.r liim to do,'' it 0111y speaks i11 triumph the 
superior c11artlcter of tl1e (leople. 

, Resolved, Tl1erefore, that tl1e evide11ce rne11tioned it1 tl1at paragraph 
must. l1ave IJee11 the erna11atio11 of st1me secret s.Janderer-a11d the fact 

. that tlie evider1.ce take11 Oll tl1e Supply Bill is riot r1Iaced on tl1e Jotll'llals of 
tl1e Cot111cil, arid l1as Leer1 reft1secl to be give11 ft) tt1e afc)resaid cor11111ittee 
of the Asse1nbly, ap11ears calct1 lated to· ind11ce a belief, tl1at tl1e Col1r1ci 
tl1emselves do riot cone ur i rt be] ievi t1g it correct. 

Resoke<l,-'J.,l1at tl1e staten1ent contai11ed' in tl1e l8tl1 paragrapl1 i& 
,quite i11correct, tl1e seco11<J, or ratl1er the first, l»ecausethe olcJest co11sfa. 
Ille i r1 Torbay has 11ot uee11 rlepri \?ed, a11d even so ref't?'ntly as a fe\V \\·eeks 
before the 01>er1ing of tl1e Leg·islature, 011 tl1e occa';i·0>11 of a suspertec; 
case oflr1far1ticide at Pouct1 Cove, \vl1e11 tl1e c()J'On.e·r \Vas. g<Ji11g to l1old 
an inq·uest on tl1e Bo<Jy of the chilcl, l·1e passe<l IJy tl1e· S'ti·pe11(Jiary ('on· 
stable il1 or<.ler to avail hilnself of tl1e efficie11t services of· tl1e sel1ior a11d 
t1011orary officer. 

Resolved,-"J'l1at tl1e alleg·atio11s co11tained i11 tlae 19tl1 pa·rag-rapl1·,. are 
also qt1i te i r1correct a11ll tin fot111tl ecl .-~rl1ere l1au been t \VO Sti pe11d1ary 
Constables at Trinity, and 011t~ oftl1er11 l1e]d the offi('e of Gaoler at. the 
sarne time, a11<.i fi1rtl1er even, die) he 11ot, 011e Stipe11diary Const;lule JS as 
fl1l1)r sufficie11t for tl1at settlement as for Twillingate, for Fogo, for 
Gree11spon<I, for Placentia or for Bt1 ri11. 

Resolvetl,-That tl1e "·ote adverte<l to i11 tl1e 20tli parag·rapl1, cool 
11ot, as icnJJ1ied i11tl1e21st, 1-.a\'e beer1 dictated lly persc)t1al feeling·; for 

if tl1e Hc>use of Assembly, i11 place of votit1g t\\'O st1ms of £12 10 eacf 
fo.r·t\V() co11stables at Bo11avista, n1erely grc:1t1ted one sum of t'~'e11t~'-6 t 
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0111105 , it is evicle11t tl1e Governo1· may l>estow the salar.v 011 \vl1ichever Rescluticns, 

Pf the 1\-VO he may prefer., and tl1t1s give tl1e Circ1.1it J U(lge \l1 l10 al\l'a):s 
~olds C<JUrt tl1ere, Otle efficient and t1sef11l offieer, 'Vll(>Se salary \Viii ue· 
sufticient. 

/lesolved,--'1,hat the 21st 11aragrapl1 ar>pears to l>e l>nsecl 011 tl1at i1ar ... 
ty feeling_ancJ tJoliti~·al le•t11i11g· \Vhicl1 this House reg·ret to see so strong
rv pervading the entire reJ1<>rt, an(I proves that the 1nost benevolent-the 

1host nsefu I acts, w hera see11 th rou g·h tl1e vie i'>tt~ me<I in rn of preconceive( l 
prr,judice ca11 l>e tor_tt1recl i11to cri1r1e . . 1,l1e A~se1r1!>ly saw ~hat t1nc1er 
the hands c>f one [lletl1cal lTiall <>ll \\' ll<lOl devo)ve<l all tile tneutcal r1atro
nag"e of the Exec11ti ve, (a11<l it 'voul<I 11(>\V a(.>(lear from tl1is report of her 
~Jajesty's Executive Cout1C'il, tl1at the reasu11 i~, because lie~' is knoivrt 
to be deciderl~IJ op11osecl i<J tile politic·al cond1tct of lite p1"esent ... Yerrl
bers o.f the Asse1nb~1J,) the sicl< J><)<)r 111ust Ile neg·lectecJ, anfl tl1erefore 
they votecl that Ollt:' r>erson shou I <l fi 11 t l1e office ()f at te11<la rl t oft l1e Gaol, 
and four others sho11l<I f)e ar)Jll>intetl to atter1d tl1e p<•or of tl1e flistrict, 
hut lier 1Vlajt>Sf)1 's Cou11cil in this par•lgrar)ll 011ly regartl tl1e tlisappoint
ment of Dr. Kiell.y, forgetful of the i11terests of tl1e floor. 

· Resolved,-Tl1at tl1e reasor1ing ir1 tl~e 22c1 paragrar>l1 appears to tl1is 
llouse quite erroneot1s. \Vl1e11 the ~Jouse of Assen1l}ly vote(l tl1e 
salaries to puLlic functio11arit>s fur 1t1e <1uarter e11cling Jurae 30tl1, 1837, 
it \Vas not as the first lltt t as the final CJ uarter of a period tl1ey made 
their grant, anc.I therefr>re ft>untltc! it t1pon tt1e r>ast estirr1ate-tl1e prese11t 
hill is, h(l\vever, one f()r c(>n1rnencing· a ) ear, and it is 11ot tl1e AssernlJly 
\vho are to f,larne that the sessi<Jr1has11ot bee11 field at a pror>er tin1e. 

Resolvetl,-.. rhat tl1e 2Jtl parag·rapl1 is exceeding·Iy a11<l t1ntleservedly 
uncourteons, u111larliarnentary, art<I at the sar.-1e time, perfectly t1nfon11d
ed, anti i11 gro!-'s vi(>latiot1 of the Jlrivileges of tl1e Asser11l>ly. 1\ncl i11 

order tel 11rt)Ve that it is ciuite u11tr11e, that thP 1nen11Jers of tl1e Asseml>ly 
have befln actttatell l>y f>ersc>11al or (lC.Jitical rnotives, it lS ()J1Jy nect'SS~ll')'" 
to observe, that <luring· the r>re~t·11t sessi<)ll, tl1e As~err1Lly l1ave raisetl the 
~alaries of a t111rr1uer <>f (ltlf)lie offil'f'r~, inelu(Jing five stirle11diary rnag·is .. 
trates, <>f \vl·aat is nst1all.v c)eno111inaterl tl1e 'l,ory par:y, 8())el)1 \l'ill1 «1 vie\V 
to facilitate tl1e a<ll11inlstratiou cf Justice. 

Resolved,-That 011 tl1e snf,jec·t of tl1e 24tl1 parag·ra1>l1 tl1e 11,,use {)f 

Asset11IJl.Y are at cl Joss tc1 know by ''·l1at Sflecies of reas<>niug- the Co11ncil 
r.~n persua<Je tltemselvestl1at the res1,onsil>ility of the loss of 1l1e st1pp1.v 
h11l 1n11st rest or1 the A~seml)ly ftlr 1>erseveri11g iu fran1ing tlaat llill ita 
nc.cor<lance 'vitl1the1111var.\·ing precc<le11ts <)f Nov<t Scotia, Ne\v Brt1ns
\VIC'k antJ ~>1 ince l~cl\vard'~ Island, as \Yell as conforinably to tl1e prece
clt·~nt~ ()f Ne\vfoun<Jland, llut tl1at 110 re~pc)11sibility '\\1 i11 rest \vitl1 tl1e 
Con n c i 1 for ll er t i n a c i o 1.1s1.v i n sis t i n g o 11 t h r o "v i n g· _ () l l t 111 e S tJ pp I )' B i I J ,

r~ ere 1 y beran~e tl1e A!'.'sen1lJl)r refuse to fran1e it i11 cor11pliance '''itl1 tl1eir 
d1rtation, a11d in con1plete violatior1 of every precedent. 

Resolved~-l'J1at iftl1e Council l>e sincere i11tl1e25tl1 paragrapl1, tl1ey 
J>rorr1ise 1o pass sucl1 a nu111l1er c>f b111s as \l'ould leave ortly a ver)1 srnall 
~l!n1 l)eh i 11 cl, an ti there fore wo11 l<l it, in t l1e opi n io11 of t l1is 11 <)Use, n Jlpea r 
lnghly improper to rtjert a bill "'·hirl1 is an nggrpg·a1e of the bills ad
\'e!'teci to i11 the report, ancl thro\v 1l1e entire of tlie C(Jtl11try into confusio11 
1~ 1 erely bt>caust~ a f)rancl1 of the LPg·islat ure \vho l1ave no right to i11ter-· 
fere are 11erti11aeiously attachecl to 1l1eir opi11ions, ho,,·el1er erro11eous. 

Resolved,-'fl1at in tl1e a1)pe11<lix to the rfp<.>rt i11 qt1estion, the ao-
~''nceof ('andour anci jt18tire is still lJ1ore palpable. 111 No. 1-are 11rofesS:-. ~ 



' 
Resolutions. 

Resolution for commit. 
tee on subject of expen· 
ses of delegation. 

House in committee 
thereon. 

Report. 

358 JO URN AI, OF 'fHE HOU&E OF 1\SSE~IBL Y 

ef), according to tl1e 2(1 paragra1)h, to be f{iven tl1e ''ORDINARY ca lt
GEs FOR TIIE Sl!PPORT OF THE C1v1L GovERNMENT,'' and yet upo 

referring to tl1at schedule there are 0~1ly found fourteen Constal>les, ttne 
Gaoler, and one Gaol Barber t \Vh1le tl1e £10,000 of the Imperial 
ve11ues are_omit~ed, up,varcls. of £30?0 of·'''hich are consumed by fou; 
hon. fu11ct1onar1es of her "11aJesty"s (.,ounc11-£3500(for the poor are for .. 
g·otten-£:3076 to ~f agistr,ltes and Clerks of C,ourts are not thoug·ht of
£1379 to Constables and Gaolers are sent out of sight, besides the Im 
mense 8Ums for Circuits, for Prosecutions, for Postag·es, for Contingeo ... 
~ies, for Gaols, for Prisoners, for. Lock-n p-houses, for Fuel ?nd Ligh~ 
for Treasurer, for Assa)·ers of \Ye1g·hts and- measures, for Reg·1stration of 
Voters, for Elections-al I these, arnot1nti ng to sPveral thousauds, are. 
kept out of view, llesides the £2000 thrown in at the rlose as a nia~e. 
lveight ; and )1et her l\1ajest}·'·s Council, in appendix No. I, represent 
the ·Civil Governrnent of the country as conducted IJy a Gaol Barber,. a 
Gaoler and 14 Constables, at tl1e expense of .:€205 per annum. 

Resolved,-·That the entire of the report appears bnsed upon misre
presentations and betrays extreme ig·norance of parlian1entar.v etiquette 
in irnputing im11roper motives to a co-orclinate branch of the Leg·islature 
-that evidet1ce taken in secret, an<l i nforrnation sot1ght clandestinely, 
are 11n beco111i ng· a J .... egislati ve Asse1n 1>1.v, and that the refusal to place 
that report in the l1ands of the mernbers of tl1e House of Assen1b1y be
fore it \Vasjinserted i11 the columns of a public Journal argue<l a '''ant of 
judg·ment iu a Legislative Body 'vl10 ought not to shrink frotn hearing 
both sides. It arg·ned a \Vant of candour in Judg·es \vho oug·ht to be 
above con(Je1n11ing \Vithout a hearing·. It exhibited an over\\'eeniog 
desire to draw do\l'n odiurn, 110\vever undeservedly, even for an lzour, 
on the rnen1bers of the Assembly, without affording· them an opportunity 
of vi11dication-but it \Vas fcalculated 1o llring· lasting discredit upon ~ 
lJody \\'ho could aclo1lt such 111eans for th eacco1np]ishment even of the 
best ends. 

Resol1Jed,-ThRt a con·11nittee of five appointed to prepare an hutnule 
acldress to 11er ~Iajesty explanatory of the circn1nstanees attendant npon 
the rt:jection l>y the Council of the bill entitled an Act, &c., praying her 
n1ost Gracious protectior1 for the people of Ne\vfoun<lland. 

Ot1 motion of Mr. Kent, seconded by Mr. DoyJe, 

Resolved,-1'hat tt1e I-louse do now resolve itself into a cornrnittee of 
the \vhole House on the consideratio11 of the subject of raising ou )~fUl 
the sum of Six l1undred poun{ls to defray the expenses of the <le1egat1en 
of l\1embers appointed by the House of Assen1bJy to Jay before her Ma
jesty certain petitions and addresses and to 3\l'ak~n the attention of the 
gover11ment to tl1e Genera] State of tl1is Colony. 

And tl1e House resolved itself into the said committee accorcJingly. 

Mr. Speaker left the chair. 

Mi·."lfDoyle took the ohai1~ of the co1nmittee .. 

Mr. Speaker resumed the chair. 

The chair1nan reported frottl tl1e committee that they ·had consideretl 
the busi11ess to them referred, ar1d l1a{l ngreed to a certain report and f 
·solutio11s thereon wl1ich they had directed hin1 to communicate to 1 : 

llouse, and lie read the said report and resolutions in his place, and 8 
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terwards delivered t)1e111 i11 at tl1e (;Jerk's table, \l'here tl1ey ''rere again Report~ 

ad and are as f o1 low : re , 
Whereas every constitution;t1 mea11s have 1->een r1sed 011 t l1e pa rt of the 

House of Assernuly to pass a bill for gra.nting to l1er Majest~· certai11 
monies, and in wl1icl~ l>ill was co11tait1ed. a prp\·isi,)n ~or defra~· i11g tl1e 
expens~s of a <Je1>utat1on of members of tl11s l-Jot1se appo~r1!ed to. lay 1>.efore 
her ~1a.Jesty's ~overnme11t tl1e prese1~t sta!e of_tl1e a~1111n1~trat1on o.f J11s
tice of tl1e Agr1et1lture, arid of tl·ae F1sher1es of Ne\vfoundland, as \\1ell as 
to c~11 the attentio11 of tl1e Gover11me1·1t to tl1e g·eneral state of this colo
ur. And ,vf1ereas it appears to tl1is 11ot1se tl1at tl1e recet1t i1111ovatio11s 
of the 1>riviJeges (>f this l>rancl1 of tl1e L .. egis1at11re l>y the Chief Justice 
and the H ig·t1 Sl1eri ff of tl1is lslar1d, l1a ve origi11ated ill a desire on t l1e part 
of these ft1nctio11aries f<l itnpede that (lep11tation, a11(l preve11t the praJ1er 
of this House to lier Maje~ty for tl1e removal of tl1e forn1er from betng 
conveyed l)y tl1em to Euglan<.I, ~11•d lai<l at tl1e foot c)f l1er i\1ajesty's throne. 

An<l \vliere as it l1as pleased lier :VJajest.y's Cot1ncil (of \vl1icl1 tl1e l1on. 
the Chirf Jt1stice is PresicJerit) tl1ree several tirnes dl1ring tl1e prese11t 
session, 011 t l1e n1ost frivolous preter1ces, to reject that t11easure, tl1ereby 
exhiuiting· a detern1ir1atiot1 to (Jass 110 bill 1naki11g provisiol1 for .tlie afore
said purposes. 

Resolved,-Tl1at a s11m not exceecli11g Six l1t1r1t1red pouncls, stg. be 
forthwitl1 raist>d on Joan, at arl i11terest of (Jer c~ent11m, to be ap
pliecl to tl1e purp<>se aforesaid, for the pa)·r11er1l of 'vl1icl1 this 1101.1se 
pledges itself to eml>oliy i11 tl1e Rtlpply bill" of tl1e 11ext session c>f tl1e Le
g·is)ature, a provisio11 for tl1e Jiqt1iuation of tl"Je full sum, witl1 tl1e said i11-
terest, out of t l1e pn bl i c ..-J~reas ttry oft his lsla r1 d. 

Resolved,-1"11at for tl1e l>ette1accomplisl111ient of that object there 
he forth,vith isst1efl f\l'elve 11otes of fifty po11nds eacl1, bearing i11terest 
fron1 the date of tl1eir isstie <lt per ce11tu1n per a11nt1111, pa)1 al>le to 
the hol<fer tl1ereof, to l>e signed l>.v tl1e Ho11 . tl1e Si>eaker of this Hot1se,
ancJ co11 ntersig·r1ed l)y t 11 ree co111n1i ~sioners l1ereafter to be appointed. 

Resol1Jed,-That tl1e ft>1 Jo,vi rig· perso11s l>e a ppornterl eo1nrnissio11ers 
for the pt1rr>ose of IJringing tl1e foregoing Resolt1tio11 ir1to effect: 

JOHN I\.ENT, JAMES DOUGLAS, JOHN 0 ,'"MARA, R.R. WAKEHAM, L. O'BRIEN .. 

Resolved,-Tt1at all r1otes so isstied be writte11 011 parchment, a11(I Ile 
all of tl1e ~ame elate, a11d \vl1e11 completed anti .sig11erJ sl1~1ll IJe ha11(ied 
over to tl1e Chairrnan of tl1e afores•licJ Comn1issioners fo,r tl1e purpose of 
negociati11g tl1e san1e ; at1(I tJ-1e said Cl1airrnan sl1a11 mark thereon the 
date of surl111egociatio11 ; a11d for tl1e procee<Js tl1e said Cl1airman sl1all 
be heJcl liable t111ti I tl1e sarne l>e tra11sferred to tl1e Delegates _aforesaid', 
and until he sl1all receive a receipt for the sa111e, sigr1e<_I by 011e _or more on 
the p.1rt of tl1e tl1ree deleg·ates. 

Resolved,-Tl1at tl1esaid no~esbei~st1ed i11 form fo1Jo,ving, tl1atistosa)' :: 

No. Colo11y of Nell'fotln<lland. 
£50 0 0 Hot1se of A'ssembly • 

. By a Resol11tio.-1 oftl1is Hot1. Hot1se, the l>earer of this Note is en- ~ 
1tt1ed to receive the s11m of fifty pou11ds, stg., '''itl1 the ir1terest at the 
rate of per centu1n per ant1t1m, fron1 tl1e (]ate of its r1egociatio11 IJy 
the Commissio11ers appointed for tliat purpose. 

(By order of tlie 1~011. the House of A·s&etnbly,) 
Speaker .c, 

} > Co1111nis..~iot1ers.··~ Dated at St. John's, Ne,,1flcJ. , 
tl1is day of 1837. _ 

J 
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And the saill report and resolutions l1avi.ng· l1een read tl1rougliout a 
first and second time, u·ere, upon . the question put tl1ereon, agreed 
b)· the llouse. 
· On motion of Mr. Kent, seco11ded by Mr. Nugent, ' 

· Resolved,-rfhat Newma11 'Vright Hoyles, Esq., Treasurer of tha 
Colo11y. be sun1moned to the Bar of this 1-lonse to-n1orro\v, at elevea 
o'clock in the forenoon, to give evidence touching tl1e state of the Pub. 
·Jic Revenues. 

The11 tl1e Honse adjourned t.111ti1 to-morro\l°, at eleve11 of the clock. 

/ 

Sat,urday_, November 18, 1837 . 

. MOVED by Mr. Nuge11t, seconded l)y Mr. Godfrey, 
Resolved,-That all matters touching the privileg-es c)f tl1e House of 

Assembly are only triable llefore tl1at Honse, and that it is a higl1 llreact1 
·of the privileges of this House to entertai11 or prosecute any suit, \vhether 
civilly or criminally, foror 011 account of~ny matter or thing done by 
order of the Hotise, or for any words spoken by tl1e House. 
. Resolved,-l"hat in tlie event of any art ion, suit or proceeding· l>eing 
.instituted, or prosecl1ted in any Court of tl1is Islanll, f(lr or 011 account 
of \vords spoke11 by any me111uer of this House, i11 his place itt the 
Jlouse, or in cotnmittee thereof, or for any n1atter or thing· do11e in dis. 
charg·e of his duty as sucJ1 meml>tr, or f)y or(Jer of this Hot1se, it is a ltig 
breacl1 of the privileges of tl1is House to summo11 any tlfficer of the 
House to give evidence of the same; and in tl1e ever1t of any officer of 
this House or otl1er person shall aJJpear and give eviclence touching the 
same such offieer orotl1er perso11 sl1all be deemed to be g·uilty ofahigb 
-contemrlt a11d breach of the privileges of the House of Asse111bly. 

Resolved,-'J'hat the conduct of the President of her Majesty's Coun
_ cil towards an hon. NJeml1er of this 1-Jonse appointed to bear a message 
to the Bar of the Council, and in the presence of tllat House, "·as a high 
conternpt anfl violation of the privileg·es of the House of Assembl)'· 

Ne,vrr1an Wright Hoyles, Esq. attended agreeably to suinmons, and 
being ad mittecl '"itl1in the Bar of the Hot1se, the follo,ving· questions ,,·ere 
put to and answers given IJ)' l1i n1 : 

QUESTIONS. 

1. What monies unappropriated were in your 
hands on the Qr. ended 5th April, 1837? 

2. What monies have been paid you by the 
' Customsforthe Qr. ended 5th July? 

3. What will be the probal;>le amount of mo
nies to be paid you for monies arising from 
Colonial Acts of Parlia1nent, from 5th Ju

. ly, 1837, to 5th July, 1838? 

. 4. What amount of Imperial do. for same 
period ? 

5. What is the amount of the License Fund 
for the same period ? 

6. What monies are you now liable to pay 
under the provisions of existing statutes ? 

7. What amount of money is at present in 
. ,_ your possession ? 

And ther1 rt1 )". H OJ1 les \l' it lad rel\'' 

ANSWERS. 
1. Five thousand Eight hundred and Forty 

pounds nineteen shillings and fourpence. 
£5840 19 4. 

2. Colonial Revenues, Six thousand Three 
hundred and Two pounds fifteen sbillingp 
-£6302 15-Light-Dues, One hundred 
and Fifty-three pounds five shillhigs and 
threepence-£153 5 3. 

3. Twenty thousand Five hundred poundJ 
-£20,500. 

4. Two thousand pounds-£2000 • 

5. One thousand pounds-£1000. 

6. Two thousand Six hundred and TwentJ• 
eight pClunds-£2628. 

7. Twe.nty-four thousand One hundred adil 
Ninety pounds-£24, 190 • 
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Mr. Nt1g·e11t, fro111 the committee appoi11ted to prepare an ad
dress to her Majesty in p11rsuance of the Resolution of this House 
adopted 011 yesterday, reportecl that the committee had prepared 
the draft of an address accordingly, ai1d he i~ead the same in his 
place, a~d afterwards delivered it in at the Clerk's table, ,vhere it 
was again read as fc>llows :-

'fO THE QUEEN'S MOST EXCELLENT 1\1~4.JESTY. 

The lt11tnble .Jldd,ress of the H ·ouse of .11..ssembly 
qf Ne11:foundland .. 

Most Gracious Sovereign, 

\Ve, your ~Iajesty's lo.yal sul>jects, the c;on1rnons of Ne,vfounclfanll irt 
creneral Assenibly convened, cnost hu1nl>ly and reverently apr>roacl1 
your 1\IJ(:)jesty, tc) testi(v our unshake11 fidelity to )'our 1\1ajesty's 'l'hrone, 
and affectionate and <lutifnl attachment to )'our Most Gracious l\:Jajesty's
n·oyal Person . 

• 

May it p·lease .your .JJJ ajesf.y~ 

Dnl'ing a Session no\v of four 111onths an<l a half continuance, )'Our 
Majesty's 1ne111orialists h~ve aJJplied 'vith un,Yearied attention to ihe · 
discharge of the serious dut)· '"hich de\·olved upot1 tl1em, as t11e Repre
sentatives in the Leg·islatnre <)f this Colon)1

, of your Majesty's loyal p·eo
ple of Ne\vf oundlan<l t having i ntro<l uce<J and passecl no fewer than 32 ' 
BilJs, \Vith a view to the im1)rovement of tl1e g·eneral condition of the · 
inhauit<tnts. 

Your ~1ajesty's Principal Serretary of State for the Colonies, l1ad 
transu1itterl to the Governor of Ne,vfou.ndlanfl several Reports of a con1-
n1ittee of the · f~ous:e of l .... ords, (Jn tl1e subject t)f Prison discipline, toge- · 
th er with the I r11 perial A ct f(1r the protllotion of g·reater uni f ormit)' of 
disC'ipline in the f>risons of Eng·land, "vith a con1ma11(I that they shoulcl 
he laid uef(,re tht=> Legislature of this Colon~1 , and the House of As~en1bJy , 
"'isely ju{lging-, that it was the inteution of the l{ig·l1t Hon. Secretary 
tl.1ereu.v to irnp1)' a desire that a local act should ue founded on tl1e prin
ciple therein containecl, introcluce<l ancl Jlassed a Bill fi)l' JJroducing· 
gTeater uni forrr1it y of d isci pli ne in the Prisons of this lslan<l, but~ . 
through the influenre of the Chief J·usfice of tl1is ls1anfl as President of 
~he Council, this ir11portant measure '''as, by that 1·1onorable Body re
Je.cte.d, an{J the anxious ,~· ishes •Jf the peo1>le to take tlte reg·ulati.on of the 
(hsc1pline, &c., of the Pri~ons out of tl1e hands of the Judge~ of tlte Su- · 
preme <:'ourt, disappointed. 

Your i\'Jajesty's Principal Secretary of State for tl1e Colonies; also · 
co1~municated to his .Excel lene)' the Governor in· a tiespatch, a copy of 
\vh1rh 'ras by l1is Excellency laid before this 1-:louse, that even l1e could · 
find out errol's in the returns of the Blue Book, and intin1ating a \Vish · 
that a Ja,v 111ay he passed to enable the Governor to demand S\\'orn re.:. · 
tu~ns froc11 p1{blic Officers; ·your mernorialists, tl1erefore, ""'ho also per- · 
c~ived several false returns in the B·Iue Book of this ~·ear, llrought in a 
litll in conforrnitv '"ith the Rio·ht l·lon. Secretarv's itttirnation, but, 
r • J ~ • ' 

~~a1 ~1, o'ving· to the in fl ue11ce over the C'ou nc i I of the Chief Justice as 
. res1dent, this Bill so called tor by your Majesty's Go\'ernm.ent, was re. 
Jel'ted by that body. · " 

• . f 

Report of committee ap'-' 
pointed to prepare · an 
address to her Majesty•' 

Address.· 

ia Your i\t] ajest y's Mern?ria1 ists,. anxious to. depr.i ve the· Bar of~ e\l'fou n<l- · 
. nd of tl1at character .of .exclusion l_>y . which. -1t at 1)resent is . marked\ 1 
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brougl1t in anotlaer Bill, the same meas11re l1aving also passed rth-e last 
House of Asseml>ly, for amendi11g the Lawyers' Incorporation Act, b 
again, this Bill was 11ow a second time, o\ving to the influence of t~e 
Cl1ief Justice over the Counci1, rejected ll)' tl1at Boartl, and the Bar 
1nust now· continue a monopoly in the l1an<ls of a few t1nqualified 
persons. 

Your Majesty's Memorialists were solicitous to place the office or 
Sl1eri:ff in this Cot1ntry on a footing witl1 th~t office in England anti in aft 
the other North American Colonies lltlt Ne,vfout1dland, l>rougbt. in a Bill 
for tl1at pur1lose, in orcler that eacl1 district 1nay have its Sheriff, but 
o\vi11g to the influence of tl1e Cl1ief Justice as Preside11t of the Council,. 
this Bill \Vas also lost, and tliougl1 it \Vas reue\~t<l in a different forrn' 
the second Bill was agait1 tl1rown out, and tl1at office remains in th~ 
hands of a favourite of the lJon. Henry John Boulton . .. 

In fine, of the 32 Bills whicl1 passed tl1is Brancl1 of tl1e Legislature 
among· "'hich \Vere a Bill for the establish1nent of an Academy, a Bill 
for sect1ring education to tl1e poor, &c., &c., o\ving to the influence 
of this Hon. lndivi<iual in the Leg·islative Council, only rl-,EN laave passed 
into Jaws, an(l the Cou11try rernains sufljected "to a S)'Stem uni ver&alJy 
complained of. 

But it was not alone i11 tl1e g·eneral rejection of the Bills wl1ich ema11a. 
ted from tl1is House that the inflt1ence of the Honorallle the Chief Jus
tice over lier Majesty's Council developed itself.-1.,he entire Session 
l1as been n1arked by a course of the n1ost tJnexampled violations of the 
privileges of the Representc..tive Branch of the Legislature.-ln confer
ences and r11essag·es the n1ost insulting, impt1tations ~l1ave f)een thrown 
upo11 the Assembly, and in a Report of a select committee of the Council 
upon the Supply Bill ; the basest rriotives have been attributed to thern 
botl1 in tl1eir collective cl1aracter and in their individuality . 

.M.ay it please you1~ J."11ajesty, 

Your Maje~t)1 's faitl1f ul Commons of Ne,,·foundland, in the present 
Session of the Assemol.v, lear11ing throug·l1 reiterated staten'.•ents laid be
fore the Hot1se by order of l1is Excellency the Gover11or tl1at the failure 
of tl1e fishery was unexa1npled, and that the aut~1rr1n an<l the "''inter 
threatened the people witl1 all the l1orrors of starvatior1, were deeply so
licitous to expend as much money as the l'esources of the Country coHld 
possibly admit, i11 the mal{ing· and repairing of Roads, in order to atf~rd 
the poor the opportunity of procuring relief and support i11 remuneration 
of their labor, and in reward of their ir1dustrv rathe•' tl1an l>y alms, 
while at the same time tl1at they tl1us sur>pf>rted the poor, tliey sl1ould.be 
encourag·i11g· tl1e indu..,try of the people, facilitating the co1nmunicatron 
from settlement to settlement, promoting agriculture and perman~ntly 
improvi11g the Country. 

111 tl1is spirit this House introduced and passed a Bill in lvhicl•. tbq 
granted to her Majesty the sucn of £16,801 for that purpose, but 1.t W 1 

through the same influence twice 1·ejected by lier Majesty's Counc1I, 0 

the rr1ost frivolous pretences ; l1owever, as the House of Assernll1y kn.e• 
the <iistressecl state of the Country, and the absolute necessity of P?881';! 
the measure this Session, they adopted tl1e co11rse i11 conformity with t ..1 

precedents of Nova Scotia, New Brunswit·k, ancl Prince Edwards IslaBut 
as well as those of Ne,,·foundland, of n1aking the gr~nts for l~oads fo 
a part of the g·eneral Bill of Supply, but on its being intimated to tbelD 
that if it \Vere sent up again detached from that Bill, it would be c.ir~ 
ried in opposition to the Judge, they at once corn plied and sent it a 
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accordin~·1)1 ,_l>ei11~ a Fou!l.TlI TIME, and it was or1ly by tl1ese n1e~t11s it 
,ras carr1etl 1n tl1e_Cot111c1I. 

The ·Bill for granting to yot1r Majest}' a Revent1e, ir1 like ma11r1er, \Vas 
t"·ice rejected, <l\Vi ng to tl1e sa1ne i nfl ue11ce over J'011 r Majesty's Cot1n
cil, 011 the cnos! paltry prete11ces, a11<i tl1e Assemll!Y '"'ere tinder ti1e 11e
cessity of se11d1ng· iirJ that meast1re three several times, before it \voul<l lle 
~ssed by that .. HorJy. 

Upon tl1e St1pply Bill going- tl(l to tl1e Cout1<~ il, it \V<ls rejected, first, 
on the o-r<>und tl1at the Road Bill forr11ed a p1trt of it, arid l>ecause t\V<l 

(;onstables' salarit>s '''ere reduce<J, one Constahle's omitted, a11otl1er's 
increased, and tl1e Gaol Barl>er's salary atigment~d by tl1e afldition of 
£3.-Whe11 tl1is l-louse ()etacl1ed the R<>ad Bill tl1erefrom, as before 
nientioneu, a11d sent np a seco11d Bill of Suppl51

, tl1e rnost it1st1lting rea
sons '"ere sent, i11 additio11 to the forrr1er com1Jlai11t of tl1e Constables at1d 
the Barber, for rejecti ug tl1e seco11(I, a1ld l1er , Majtst.v's Cou11cil f]emand
e<l that we sl1ot1ld send tl1eln tl1at Bill divilled i11to five, f()f their con .. 
sidera ti on. 

Your M ajest.v's Comrnons <>f Newfot1n<llan{J, 110,vever, al Wa)'S solicit
ous to support the Gover11met1t of tl1eir Sovereigt1, and, upon tl1e flresent 
or.casion, eager to testify their l<l)!al ty lly t lie Ii beral i ty <>f their votes for 
that purpose, se11t lite sarne Bill once more, deeply <)esirous as tlle)· °"'ere 
of passing a meast1re, ir1 \rl1ich '"ere compreJ-1er1<.Jed gra11ts for defraying 
the general Gover11111e11 t, for supporting tl1e I >oor, defraying t lie ex pen
ses of the Leg·islature, at1cl for providing for tl1e g·e11eral exig·encies of 
the Count rv. 

el 

JJJ ost Gracious Sove1"eign, 

In tl1e ~rear 1834, in the first Bill of S11pfll)1 r,asse<l in tl1is Legislature, 
of the st1n1 of£ 1 1,894 l 8s. 4tl. g·rantecl for t l·•e general exigencies oft ~1e 
Country, only £10,376 18~. 4d. were votetl for tlae civil gover11mer1t of 
the lslan(I, the re111aincler ueing apilliefJ to Roads and miscella11ies, "'l1ile, 
in 1835, <)f the sum of £10, 112 3~. 3J. grante<.I, or1ly £7960 ls. 3c1. 
\Vere vote<I for tl1e Civil Governn1ent, bei11.~ up\l'ards of .:€2000 t1nde1• 
the forrner )~ ear, the rem·1in(ier L>eiug· applied ag·ai11 to l~oa<Js and g·ene
ral purr)oses. Ag·ai11, i11 1836, of tl1e st1111 of £13,940 15s. 3cJ. gra11ted, tl1e 
surn of£ 12,394 14s. 3d. wa~ a ppropriate<.I to the Ci vii Governme11t; 
heing «n increase over tl1e first vear of £2()17 15s. 1 lc1., a11cl over the· ., 
year 1835, of £4434 13s., wl1ereas in tl1e Bill of S1JpJl1y sent Ll(l in tl1e 
~resent Sessio11 the desire of tl1e r\ssecnuly to facilitate tl1e ad1r1ir1istra
t1on of tl1e Goverr1rr1e11t is devolved in tl1e grar1t of no less a su111 tl1an 
£14,189 9s. 2d., for tl1at in1portat1t purpose. 

In the consideration of tl1is Bill in lier l\11ajesty's Ct)Ut1eil tl1e Assem
~lly, b)' appoi11ting a com1nittee tt) searcl1 tl1eir Jot1rnals, <liscoverecl tl1at 
lt .had be~n referred to a select comr11ittee to rep<lrt upo11, a11d tl1at tl1e: 
Said select comn1i ttee l1ad power ''to send for Jlersf>r1s a11tl pa11ers. '' 

Thus (Jid it appear that l1er Majest)1 's Council of Newfoundla11d were 
actually sitting i11 tl1e r1ovel character of a committee of supply, anti 
.\Vere taking evide11ce of the proJlriety of g·ra11ts n1ade by your Majesty's 
Commons of this Colo11v .-011 Satt1rdav last tlie corn111ittee oftl1is l:louse~ 
8P.Poi nted to search thi Journals of l1e1: ;vtajesty's Council, reported to 
thi~ House tl1at, 011 tl1e select committee l1ad brought ur, 
their report, and tl1at tl1at report had bee11 received by the House; but tlp

on applicatio11 to sotne Merr1bers of tl1e Cot1n<·il, tl1e officer of that Board 
refused to pertnit t l1e co1n1nittee to i11spect it. And 011 ~f onrlay, the 13tfl-

• 

. -

. .' 
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inst. tliey 'vere again refused permission to read or to copy the said 
port, while even in the presence of the comn1ittee the same \Vas handed 
by the Clerk to one of the proprietors of the Royal Gazette, for publica.. 
tion in that paper, and the first oppot~tunity this House l1ad of consider.., 
ing· tl1at report, was t1pon its appearance in the public Journals, notwitb. 
standing that they had used every diligence to procure it in tl1e usual,. 
the proper, and the parliamentary course . 

.May it please your Majesty, 

This report of the Ho11ot1ralJle the Councif, thus kept cautiously a se .. 
cret from tl1e Assemllly,. until its publication in tl1e Royal (~azette, pro
ving as it does a tissue of falsehood and misrepresentat.io11, as it was a) .. 
Jeg·ed to be founded 011 evidence, the aforesaicl committee of th.is Ho~ 
once more demanded, in the usual \Vay, on yesterday, to search . th~ 
Journals for the evidence, but no such entries \l'ere to be fou11d therein a 

and on enquiry of Mr. Ayr, the Clerk of the Council, they discovere~ 
that no sucl1 docurnent had cocne into his possession, and therefore thi 
House perceive that her Majesty's Council have imJlroper1y suppre~fl 
that evidence which this House could triucnphant1y prove to be false, and 
have thus taken upon themselves the entire respousil>ility of a publication 
the most unparliamentarJ', as it is most opprobrio11s ancl insulting asi 

well as untrue. 

111 trying to discover what could i11duce )'Our 1\Iajesty's Council to eur: 
ter t1pon this extraordinary course of outraging the feelings uf the Re
presentatives of tl1e people of Nel-vfollll(iland, a11d vio!atiug their privile. 
ges, tl1e House of Assernbly find it e-xtretnely difficult to ascribe it to any; 
cause, save their l1aving, i-o the discharge of their duty to their constitu. 
ents and their Country, entered i11to an enquiry tlt1ring the present Ses. 
sion into the state of the adn1inistration of Justice in Newfoundlaud,. 
in the course of whicl1, they exa1nined a nutnber of witnesses, principa,1-
Jy the i1nmediate friencs and SU[lporters of tl1e Hon. tl1e Chief Justice,. 
and, upon their testimo11y, a comrnittee of the whole House reported~ 
tl1at in order to secure the tranquillit.Y of the Countr)·, the 1-lon. llenry 
John Boulto11 should be re1noved. 

The House of Assembly are aware, that every inessag·e of insult, and 
every conference of outrage, were rnoved in the Council or C(lmposed by 
that Hon. Individual-they are tinder the in1pression, that the report IJe .. 
fore mentioned was also prepared by hi.m, and are they convinced tha' 
it \VllS alone to his withering influence it lS O\Ving, that JOUr 1\4-djest 
has been deprived in Newfot1ndland of those liberal supplies, intendeit 
by your Majesty's faithful Commons for the support of your Majesty~s 
Government. ~ 

May it please your .Majesty, 

A Body ack11owledging an influence so improper, In influence so .un
just, an influence so unconstitutional in its exercise, cannot ue const1tu., 
ted advantageously for the interests of your Majesty's snbjects.-Oo la~ 
Saturddy, before the face of the pt1blic, the Council in a committee o 
the wl1ole on the Supply Bill, passed every item up to the seco!1d last 
vote, reserving or1ly a vote of £30 to Joha11na M ullo.v for supporting her 
husband, a Lunatie; a vote of £18 to the Clerk of the Peace at Harbor 
Grace; a vote of £50 to Capt. Pearl, R. N. and a vote for defraying th& 
e~pense~ of a Deputation of the House of Assembly to your Majes.tt

1 

Government, in order tQ request information upon tl1ose heads of the A 
sem.b1y. All the votes in the bill _ were put by the hon. Wm. Tho 
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the hon. your Majest)·'s A ttor11ey-Ge11eral, tl1e 11on. Lieutenant· Color1el 
Walker tl1e Co1nma11dant, or tl1e ht>n. James Cro,vdy the Colonial Se
cretary, ar1d tl1e eve11ing g·ro\ving late the Cocnmittee rose on the seco11d 
Jast vote. But on .Vlo11day and .f,t1esaay follo"vi11g tl1e Council were agair1 
in Committee ot1 tl1e Bill, a11d tl1e entire bill ""'as 11ow begt1n once rnore, 
even at the title, al1d vote after vote wl1ich llefore had tl1e unanimous 
vote of the Council~ or had passed by a large r11ajority, 11ow passed i11 the 
neO'ative, until tl1e entire bill was disfigured arid mutilatecJ l>y the 

l"'I d '' ,, ame11 ments. 

1-fo\V had this remarkall1e cl1a11ge been effecte(I ? f:lo,v \Vere a bod.v 
80 high-inflividuals raised over tl1e heads of tl1eir feliow citizens 11ot for 
ueinO' descer1ded fron1 all illustrious a11cest1'}'-llOt for uei11g disting·uisl1-
ed f;r greater 'vealth, or for tl1eir l1igher sta11di11g in society~11ot that 
they 'vere celebratecl for rnore extensive Ii terary attain t11ents or superior 
intellectual acq ui relnents-how \Vere these 11<>11. Gent le111en so soo11 made 
to undo on one day all they had clone tlie cJa)' before, ar1tl to vote u11a11i
rnously that tl1eir former \'otes \Vere i1nproper ? Tbe ans\ver is-011 
SaturcJav Judge Bot1llo11 ''ras detained at horr1e, it is sai<l· tl1roug·h i IJness, 
and the·(~or1ncil exhil>it a (lraise\l'orth.Y desire to 1>ass tl1e Biii, l)ut on 
~1onday and the da)'S follo"·ing· Judge Bo11lto11 is. present, ancl lie moves, 
and therefore the goocl that hacl Ileen accom plisl1ed had faded, arid 

" Like the baseless fabric of a vision 
Leaves not a 'vreck behind." 

. . 

Most augnst Qneen, at t l1e fiJot of .vour l\1ost Gracious Majest)1's throue, 
we hu1nlJly pray )'Ou~~ Majesty to (lrotect the persous of your i\Jajesty's 
faithful sc.1hjects the Representatives of J'onr Majesty's loyal peo1lle of 
Ne"vfoundlan<l fron1 tl11e indignities, the i11sults ancJ Olltrages perpetratecl 
ng·ainst the1n Lly your MajestJ1 's (~ounciJ, as \veJI as lJy the ho11. J:.lenry 
John 13011lton-Bt1t r>articularly do '''e pra)1 )·our Majesty to protect tl1e 
ancient. i1ri vi I eg-es (>ft he Represe11 ta ti ve Braue h oft he l ... egislatu re, so often 
violate<i throug·h the 1>rese11t Res~i<)ll. 

\tVe l1uml)ly implore )'Our :Vlajesty to rege11erate ) '011r Majesty's Coun
cil of Ne\<vfouudland in c>rder to rer1tler. it useful t<) the pul}lic i11 the Le
g·islat ure, Ly t l1e separat io11 of the Exf'e u ti ve and Leg·isJ at i ve cl1aracters 
from the san)e i 11cl iv id uals, ar1cJ t.he inf usif)n of the Rf>presentati ve llri n
ciple into the Council, as \\-·ell ag l>y forbitlding the Judg·t>s from taking 
a seat in eitl1er: or else f)y carrying into effect tl1e principles 8() abl)' 
laid do\v11 l>y I jorc:I Viscount Godericl1 \vhen comn11111icating· to the late 
Governor Sir l""ho1nas Joh11 Cochrane the J nstrt1ct ions of )1our 1\1ajesty's 
illustrious r>re()ecessor, of happy ancl g·lorious n1emory, on the institt1tio11 
of a Leg·islature in Newfoundland, by tl1e ama1gatior1 of tl1e two Jo,,· er 

.Brancl1es of the Legislature i11to 011e House, \\'here three offic~rs of tl1e 
Cro,vn may n1eet the l~epresentatives of tbe people, a11d together consi

der of the exigencies of tl1e co1111try . 

And the said address 11avi11g l>ee11 reatJ. througl1out a first a11d second 
time, \i\'as, upon the questio11 put tl1ereo11, agreecJ to b)· tl1e lJ,,use. 

On motion of Mr. Nugent, seco11ded by Mr·. Kent, 

. Resolved, nemine contradicente-That tl1e said address be engrossed, 
srg·ned by the Speaker, and presented to her l\Iajesty by tl1e Delegates ap
pointed by tl1e House to lay before l1er Majesty's Gover11n1ent the state 
of this Colon)1 • 

I 

Address; , 

Address agreed to. 

Engrossed.· 
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Mr. Nug·ent, from the committee appoi11ted to e.nquire into t~ 
conduct of Joh11 Stark, of Harbor Grace, Esquire, reported that 
the committee had examined evidence upon tl1e subject, and con 
sidered the. inatter to ~hen~ 1·eferred, and had come ~o a report 
thereon, wh1ch he read in his place, and afterwards delivered it i 
at the Clerk's table, where it was again read as fc>llo'1vs :-

Your committee, in et1tering upo11 this important enquiry, \Vere parti. 
ctalarly strt1ck, at the Olltset, \\'ith the circumstance that in the Island or 
Newfoundland there cloes not appear a11other i11dividual upon whom 
l1ave been lavished so many sig11al marks of disti nctio11.-such ::in accumu
latio11 of favours by the Executive, an.d to the exc lusiot1 of many gentle. 
men of that to\vn, botl1 Protestant & Catliol.i:c, hig·h·l}·cotnpetent tofi.11 those
offices-as John Stark, of IJarbor Grace, Esq. He is nat•only g·ifted \Vit~ 
Four highly I ucrati ve offices, viz. Clerk of the Northern Ci.rct1it Court 
Clerk or Commissioner of Probates, Coroner and Registrar of Deeds" 
llut also holds the t1on<)rary d,istinctions of .Justice of the.Peace, Con1miS: 
sioner of education, Com·tnissioner of Roads generally in Conception. 
Bay, and Commissioner of a Roarl connecting that Bay with the Bay of 
,.frinity; and )'Our con1111ittee nattJrally et>ncluded that if it llehoved the
lVJagistratcy in general as dispensers of Justice to the whole people, tc.. 
refrain frotn mixing the1nselves up ivith party lJUestions, and particular
ly such subjects as, from the circumstances of exciter11ent ac
companying them, may be regarfle{f as likely to lead to violations of the 
Peace, \\'l1ere tl1ey may be required to act in their judicial capacity, 
much more did it behove Mr. Stark who stood between l1is King and 
the pt>ople in so ma11y interesting· a-nd ir11portaut relations, to demean 
l1imself or1 occasions of po.pular excitement, with that coolness, forbear· 
ance and total absence of partiality so ernine11tly necessarJ' to prove him 
lvortl1yoftheextraordi1l-ary patronage by which he·had been flistinguished .. 

Besi{les, too, your comrnittee considered that a gentleman "'ho had te> 
lool{ onlJ' to the reru·esentative Branch of the l ... egislature for the entire 
re1nnne'ration for the duties of Qne af l1is offices, and for £200 stg , sala
ry for another, and to the Corr1mons of NelVfQun<lland, \Yl10 were there 
represented, for the Fees arisi ug from all his eniol un1entary offices, was 
especial))· bo11ncl· to abstai11 froin commiug·ling·, as a party in Election 
contests, ll'here passion and prejudice once excited, he may be led to 
t11e commission of some act,.calcutated to interfere \Vith, or· infringe upnn, 
tl1e privileges of Parliament on tlie one .lian(J,. or tl1e prerogative of the 
Crown on the otl1er. 

In the entertaiurr1e11t of this enq11irJr, J'Our committee examined a large 
t1umber of respectable witnesses, amongst wl1on1 \Yere no fewer thaR 
eight rrlagistrates of <1onception Bay, inc-ludi11g the two defeated, and 
one of the successful candidates, as \veil as the Returni11g Officer, the 
.Clerk of the Peace, an·d the higl1 constable of th:e Nortl1ern District, and 
tl1e S<>licitor of tl1e lJouse of Assembly; and as the charg·e of partizan ... 
sl1ip was preferred agaiost Mr. Stark, by one of tlie then s11ccessful can-

. didates, 11ow an lion. n1ember of the House of Assen1bly, the committee 
• 

judg·ed it prudent to give the accused the a<lvantage of l1avi ng the evi.. 
dence corne principally from gentlen1e11 who were not only professi(Jf 

·the same politics witl1 him, but from some who \Vere even associated wi 
l1i1n in the saoie committee. 
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~.1r. May11e, Clerk of the Peace, Dr. Sterling, J.P., Jan1es Hippesly, :Report .. 
d James Lr Pre11dergast, concur i 11 saying· tl1at Mr. Stark \l1as a11 ac-

:·~e member of Ylr. Rirlley's committee, botl1 before and during the elec-
t:on; and 1\Jr. l\Iayne and_ 1\1r. Hippesly adrnit that in the abse11ce of 
the chairman of the cornmittee lie w·as the person upon whon1 devo},~ed 
the presidency; .arid 1\1 r. May11~ states in his evidence that 011 the morn-
· no- of tlie first aay of the eJect1011, l\".lr. Stark moved with l1im (~Jr. 
~l~yne) in tl1e processio11 of Mr. Ridley's committee to tl1e l1usti11gs, as a 
meu1ber of that Body. 

Thus far, Mr. Stark woulcl appe~r to your cor11mittee-even if the evi ... 
dence 'rent no further-to have acted 'vi th gross impropriety, a11d in a 
manner hig·l1ly deserving tl1e ce11sure of this l-louse, for tl1at. 1·1e, a func
tionary, hoJcJing so marl)' responsible offices, and a paid servant of the 
Crow1i and tlie People, sl1011l,J thi r1k of associating Iii mself witl1 a part.\r 
on tl1e occasion of a contested election, eve11 though tl1ere is 110 cl1arg~e 
so far of l1is having 11secl l1is mag!sterial office for tl1e purpose of aidi11g:· 
in for,vard i ng· tl1e desig·11s of tl1at party. · 

It is incontrovertillly proved, by a host of evide11re, tl1at wl1ile seated 
as a n1ag-istrate 011 the Be11cl1 in Qt1arter Sessio11s on tl1e Saturday (Oct. 
29) previot1s to t lie Electio11, lie g·rossl y i 11su lted •1 brother Magistrate 
,vho was l1is senior ir1 tl1e con1r11issio11 of the peace,- lly ref11sing to perrnit
hirn to per11se an affidavit, under pretence of wllich son1e sixty or seve11- · 
ty special co11stables \Vere, at lVJ r. Stark's st1gg·estion, S\l·orn, and tl1is, 
apparentl)7 , for no otl1er reaso11 than that tl1is magistrate \l1as orle of the 
candi<Jates who professed political principles oppose,) totl1oseof Mr. Rid-· 
Je)·, an<] .i11 tl1is instance your co1nmittee are of opinion tl1at lie has per
mittecl himself to exl1i l)it pt1 blicly tl flOll thP Ber1ch tl1at passion of Jlarty 
and polilical prejt1dice so derog·atoi·y to tl1e dig11ity of tl1e Magisterial 
character, lrl1icl1 t)t1gl1t i11 every in&tat1ce to be marked by good tem1ler, . 
by prurience a11<.l forbeara11ce. 

But tl1e cc,11duct of this ge11tlemar1 appears it1 tlie most reprehensible · 
Jig·ht as co1111ectecl witl·1 these special constallles. It ap1Jears f"rom tl·1e 
evicle11ce that tl1e higl1 co11stable, barely becat1se l1e \Vas loosely inforn1ed 
Ly so111e perso11 'vl1os~ natne he co11cec1ls, but \Vho also appears to l>e a 
partizan, that as t\VO opposit1g cat1didates hat-I reft1sed to coalesce, there
fore tl1ere shoulcl be a contest, and because a co11test, therefore a breacl1 
of the Peace. Barely because tl1e l1igh constable was th Lis loosely in
formed of tl1e fears ()f another persor1, he sivears thc1t tl1e public f>eace is 
in dar1ger; ar1tl Afr. Star I{, to whon1 he re1ates tl1e story, thinks l1imse]f 
justified riot only i11 adrninistering· s11cl1 a11 oath, bt1t t1por1 a11 affidavit 
thus made, sun11nons a11d s\vears in, as special cot1stables, sixty or se- · 
venty resr>ectable inhalJitants of tl~e tow·n . 

• 

In considering tl1is part of the evidence of tl1e 11igl1 constable corrobo- -
ratecl by a n•1mber of otl1er witnesses, yot1r con1mittee are placed in tl1e 
disag·reeab]e dilemn1a of beir1g compellecl to admit tl1at Mr. Stark, 011 
tl1is occasio11, either believed the oath of the hig·l1 constable, and there
fore considered the pt1blic peace in da11g·er, bt1t from l1ighly improper 
n1otives refrai11ed from calling tJpon the i11agistrates of Carbonear, or any 
of them, the magistrates of Harbor Grace~ or any of them, or the magis
rates of Brigus, or any of them, to assist in devising proper mea11s for its 
preservatio11, abstai11ed from a'vakening the zeal of the ca11clidates wh0 

Were al], with two exceptio11s, in tl1e commission or tl1e peace, and who 
'"ere most interested i11 the public tranquillity neglecteu e\ren to array 
the host of special constables he had himself sworn i11, in its -defe·nce .. , · 

• 
• 

• 
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~ay, so far from ttsing an~, eve11 th_e least, pr~cautio11 to prevent a coffi
s1011 bet'\veen 1he opr1os1ng· 1)art1es, l1e l11111self proceeds to sw IJ 
the ranks of one party, a11d appears at the l1ustings lvith banners a~d 
shouts apparently to produce irritation, but as soon as a inomentary col
lision takes place, l1e flies, and is see'i no more. 

Either must your committee conclude tht1s, or that l>elieving the fears 
tl1us S\\'·orn to at second hand ll)' tl1e l1igh constable, unfounded, he makes 
a parade of this arra.y of speciaJ constables, for the purpose of assistin()' 
the cause of 11is party by imputing a character of violence to those h~ 
oppose(). 

Tl1e latter reflection induced your comcnittee to apply interrog·atories 
to the several witnesses, having· for their object as \vell to elicit the cha. 
racter of the electors general l)' at, and subsequent to, that election, as to 
llnravel the mysterJ' tl1ro,vn rou11d the infortnant of l1is ExceJlencv of 
tl1ose '' representations'' adverted to in liis (fespatch to Lor,J Glenel;, of 
Nov. 1836, imputing a riotous character to the opponents of Mr. Pr;wse 
& lVJr. Ridley, andftl1isinduced )1our corr1mitteeto cal) in the assistance of 
the committee appointed to enquire into the unsealed writs in order 
the IJetter to arrive at a correct conclusion. 

In the course of the examination of the \Vitnesses, J'OUr committee ex
arni ned eacl1 of the Mag·istrates as to the "represen tatio11s'' in question ; 
but arnong· the eigl1t l\1agistrates exarnined, not one of therrt knew any. 
thi11g·, either personally or magisterially, of the existence of any commu. 
nication to the Executive rlerogatory from the peaceful character of the 
people, while fron1 the entire of the testirnon.y of all the "vitnesses, }'OUl" 

committee derives the tnost satisfactory evidence, that the only interrup
tio11 of the peace ancl good order of the electors whiC'h occurred on the 
occasio11 corn plained of was mornentary, and by no 1neans sucl1 as conld 
have tended to nullify tl1e e.Jection. 

You1· committee also l1ad laid llefore ther11 the despatch of his Excel
lency the Governor to Lord GleneJg·, l>efore adverted to, and upon a 
careful consideration of the sul)ject they must cone Jude tl1at his Excellen
cy, in convening· the Council on the 9th Nov., for the purpose of laying 
the matter (''a coin plaint of an undue retnrn of mer11bers for the district 
of Conception Bay, i11 ·consequence of riotous conduct at 1-JarborGrace'') 
before the111, was betrayed into a hig·h breacl1 of the privilPges of the 
Assen1l)ly, \vho are tl1e only arbiters and sole Judg·es of tl1e election o.f 
tl1ei r O\vn members. 

Man}1 circumstanc-:;s render it difficult for your cornrnittee to account 
for the ren1arkable, the extraordinary i11tirr1ation contained in the first 
Jine of the ~econd paragrapt1 of that despatch, viz., tl1at on the occasion 
of the 1neeting of Council on the 9tl1 Nov. THE W RI'I' of election had been 
produced-your committee can have no conception of \Vhat coulcl h~ve 
rendered the production· of tl1e Electio11 \V rit necessary on the occasion 
of an investigation inf<) a riot that occurred at the husting·s, and therefore 
they are of opinio11 that its production 1nust l1ave ariser1 from the circu~
stance that the absence c,f the Seal \Vas known before its issue, if not or•· 
giualJy produced for a11 improper purpose. 

Your con1mittee l1ave had before them the acl<lress of the Assembly to 
l1is Excellency the Governor, praying· his Excellency to have ]aid befo~e 
the House all the writs that had bee11 issued for the several elections IB 

1832, 1834 an(i 1836, and his Excellency's reply, \vherein he acquaiuts 
the .House that these writs \Vere ''in their proper place of rep.os1tory,'' 
ancl '' could not be rerr1oved,'' and your comn1ittee on compar1 ug. these 
statements in his Excellency's reply to the House \Vi th those in his des· 
patch, are at a loss ho'v to reconcile his Excellency's refusal to accede f(), 
the very proper de111and of the Assen1bJy to have tl1ose writs Jaicl befote 
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that fJou~e, lvitl1 his rea~iness to co~1plJ7 lrith t11e \1er.v imp~oper ~111d t1~
constitut1011a! dema11d of tl1e Cou11c1I fll l1ave tl1e Co11cept1011 Bay \Vr1t 

rorlucell fJefore t~1em, but i11 tl1e 011e case arid tl1e other tl1ey are corn
~elle<l to declare that the pri vi leg·es of the Assembly have been invaded. 

His Excellency's refusal to laJ' f)efore tl1is House a copy of the n1int1te 
of Council of Nov. 9tl1, l)ei11g tl1e rr1eeti11g i11 questio11, is still 1nore inex
Jlficable, as the proeeeding·s tl1ere recortieti. \VOL11d certai111y te11d to e~
plain the ~l101e 111atter ; <111d as tl1e con11n1tt.ee a1.~e a'\-vare) fror11 tl1e evi
dence of ~1r. Br,)Wll anc! Mr. o,111so11, both Mag1strates, at1d tl1e ]<:1tter 
the s'vorn Stipendiary Mag·istrate c>f tl1e Bay, tl1at l1is Excelle11cy l1ad, 
011 Wednesda)1 the 2d Noven1l)er, Lei11g tl1e flaJ1 after the Electio11, a 
coinm1111ication fron1 the latter ancl Mr, Ba)1ley, i11 tl1eir mag·isterial ca
pacit)', expressive ()f tl1e peaceft1l cl1aracter of tl1e people, tl1e produc
tion of tile n1inute of tl1at da~''S proceedirig·~ WOt1(cJ rlrol)alJly l1ave cle
velof>e<J tl1e cat1ses \\'11)1 his Exceller1c.y, i11 l1is l)espatcl1 to Lord (~Je11elg, 
should onlJ1 have referre(i to the'' representatio11s'' calL1mt1iatory of tl1at 
portion of the Electors wl10 opposed tl1e Ca11dillate \\'l1or11 l\!Jr. ~tarl( 
,vas supporti11g, at1d to reflect discredit upo11 \l'l1or11 Mr. Stark's man
ner of exercisi11g· liis Magisterial fi111ctio11s, or1 tl1e occasio11 l:=tst adverted 
to of that get1tlernan, \Vas so mt1cl1 calct1lated. 

In considering· tl1e rnit1l1te of Couc1cil oftl1e 10th Noven1ber, tl1e com
n1ittee were struck f,y t!1e sing·t1l;1r ;lir of passior1 exl1ifJited in tl1e '' opi
nion'' of tl1e Cl1ief Jt1stice on tl1e SL1bject of tl1e illeg·ality of tl1e \Vrit, al
though it \Vas not a11 or)i t1ior1 gi ver1 in the beat of (Jebate or u po11 a first 
impulse.-'"I'here \Vas al>t1t1lla11t time for cool reflectio11, a11cJ it was n1a
turely considered before it \-Vas cornrnittec.J to 'vriting·. B11t tl1e co11clt1-
sion co1ne to by tl1e Cout1ciJ, at tl1at n1eeti ng of tl1e lOtl1, was eve11 more 
unaccou11table, nor can yot1r con11nittee divi11e \vhat l1olicy C<)uld l1ave 
actuated lier Majesty's <_;out1cil i11 rJetern1ining, after tl1e ex1)ression in 
such strong- terr11s oft l1e opi tl i 011 oft lie Cl1 ief Justice of the l~lantl of tl1e 
i I lega Ii t y <)ft l1e " 'ri ts, a ft er tl1e cone ll rre11 ce of t lie At tor11ey Ge11eral i 11 
the sarne OJ)i r1 ior1, that al tl1ough t l1ey \Vere C•Jnv i 11ced ()f tl1at i Jlegali ty 
ancl tl1e co11seqr1ent it1validit}' of tl1e retur11s tl1ereon, they sl1ot1lll still 
undertake tl1e fe<1rft1I resporlsil>i1ity of tl1t1s ~edt1ci11g tl1e E:Jectors of St. 
John's, of Bu r i n , of Ferry I and , <) f l:;' or t lJ n e Bay a r1 d (> f Fog· o to con g re
g·a t e use) essl y at tl1e H Listi 11 gs \Vi t 11 al I t l1e ex ci temera t 11 atu ra 11 y res u I ting~ 
upon sue h <1ccasio11s. 

Yonr con'lrr1ittee tt1i111{ sucl1 co11d11rt on the part of the Executive ex .. 
treme) y reprehe11si1Jle-a11cl '" l1er1 they reflect 011 the dist ressi 11 g co11se
~ uences to tl1e pt1blic, JJarticularJy <1t St .• Joh11's ar1d Ferrylar1{f, botl1 
these places 1-iaving beet1, at tl1e tin1e tl1e Cot1ncil came to their determi ... 
nation, k11owr1 to be auo11t bei11g· C<)t1testecl-\vher1 yo11r cornmittee re
g·ard the fearf11] arra)1 of Military, brot1gl-1t out to i11timidate tl1e Elec
to~s-\vhen tl1ey rel'ollect tl1e streets of tl-ie capital of the lslan<i bristling' 
lv1th IJayor1ets-the pt1blic Wtl)1S irnpeded by tl1icl< files of soldiery-the 
loa<Jed musl{efs of t"'1 <) hundred Vetera11s and two pieces of canr1011 
pointed t1pon tl1e Husti11g·s and threatening <lestruction to tl1ousands of 
inoffensive Citizer1s if a single ~1ct of imprt1dence, nay if a pre111editate<l 
~ct of agg·ression had s11cceeded in prodL1eir1g even a mornentar"y ebulli
tion-.\Vl1en ) 'Ot1r co111mittee reflect tl1us, and that by a well-timecl su
perseding this i11va1ic Writ, societj' ""ould not l1ave bee11 l1arrassecl l1y 
the excite1ne11t-pt1 IJ) ic Ii berty woti ld not l1ave been ot1tragecJ by tl1e in
trod uctio11 of 1nilitary terrors to S\\1ay the Electors-worthy Citizens 
'"?uld not l1ave lJeen led to betray tl1e1nselves into the l1ancis of tl1eir e11e
rn1.es aud to subject tl1emselves to excessive JlUt1isl1me1tt for even trivial 
offences, t1or would tl1ose wl10 \ivere appoi11ted t)y 01Jr Sovereig·11 to p't'O

~ect the ir1terests of tl1e people eve11 for a tnoment risk tl1e irr1putation Oif 

inte11tli ng to betray. 

Report~ 
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Or1 tl1e whole, yo11r committee are of ~pi11ion, that the Delegates ap. 
pointed to go from the House of Assemllly to la)'" before her Majes\ ,
Government the stat~ of this Colo~y, shot1ld be parti.cularly instruc[ed 
to dWaken the attention of lier M~Jesty's Government 111 an especial ma 
ner to all the extraordinary circumstar1ces coonected \Vi th these 1:
meetings of Council of the 9tl1 and 10th Novernber, 1836, as \Veil as au 
proceeding~ and com1nutlicat~ons ar!sing therefrom-:-to seek everv 
mea11s, as his Excellency on this occasion declared officially to his Jaie
Majesty's Government that all the Writs for the election of all theforl'Der' 
members had also bee11 issuecl unsealed; and as there is so mucl1 m.vster 
now thrown round the circum,st~nce of their issue, lly those in ?ffice, that 
it appears t1early matter of certa1 nty that tl1ey had been so 1ssued-.,.to-i 
try every means to bring it to pass .that Ne,vfoun~land shall no longer 
be g·overned by Jaws passed lly a11 illegally const1tu.ted Bod)', or by a 
Body, the legality of whose constitution is n1ore tha11 doubtful-and to 
implore lier Majesty's Gover11ment to order that on all futt1re occasion&: 
of elections in this Island, tl1ere be positi~e orders isst1~d, that all thepaidi 
servants of tl1e Cro"·n, as "'ell as her ~{ajesty's Council, l>oth individo-
ally and co11ectivelJ1

, be forbidden, on pain of privation, to interfere 
directly or indirectly in the rett1rn of Mernbers to serve in the Commons 
House of Assembly. 

JOHN v. NUGENT, 
Chairman of <.}ommittee. 

Resolved,-That the said report be adopted. 

On motion ofM1·. Kent, seconded by Mr. Doyle, 

Referred to Delegates. Resolved,-Tl1at a copy of tl1e said report be committe(I to the said 

Address presented to 
his Excellency. 

His Excellency's reply. 

-Resolution for transmit
ting address to hisExcel
Jlency. 

' 

,,-
/ 

Delegates to be laid before 11er Majesty's Government. 

It ))eing tl1e time appointed l>y l1is Excellency the Governor to receive 
the House \Vitl1 the address passed 011 the 6tl1 instant, the l~ouse waited 
011 l1is Excellency ao<l presented the same. 

And bei11g returned-

Mr. Speaker reported that his Excellency was pleased to n1ake the 
following reply --

H. PRESCOTT. 

-'-Yr. Speaker and Gentle1nen, 

It will always be equally my duty and my inclination to uphold the 
just and 'l'ell establisl1ed privileg·es of the House of Assembly; bnt I 

• 
cannot, upo11 careful consideration, tl1ink that any circumsta11ce contain .. 

ed in this addre~s is of a nature to justify my interference. 

Government House, ) 
18tl1 November, 1837. f 

On motion of Mr. Nugent, seco11ded by Mr. Kent, 

Resolved,-That the following address to Excellency the Governor 
be adopted, and sig11ed, and transmitted to his Exce1le11cy by the Hon. 
the Speaker ,:-

• 
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' 
To His Excellency HENRY PRESCOTT, Esquire, 

Companion cif the Most Hono1·able Mili
tary Order of the Bath., Governor and 
Commander-i1z-Chief i1t and over the ls .. 
land qf Newfou1idland and its Dependen
cies, ~c. ~c. <tc. _ 

May it please Your Excellericy, 
The Honse of Assembly having considered your Excellency's reply 

to their address prese11ted by the \Vhole lJouse to your Excelle11cy on 
this day, ~l1erein your Exce~lenc~ is ~leased to s~y you '' can11ot. thi~k 
that any c1rcun1st~nce contained in tl11s addre~s 1s of a natt1re to JUStif)' 

vonr Excel !ency's 1 nterfer~nce''-as they cons1<.ie.r tha~ it \Vas the ob· 
struction of the freedom of debates anll proceedings 111 tl1e AssemlJly 
,vhich for1ned tl1e subject of that atldress, the)' request your Excellency 
\viii transn1it their address with )'OU r Excellency's replJ', to l1er Majes
ty's (~over11 n1en t. 

On motion of J\lr. Nugent, seco11ded by Mr. Kent, 
The House resolvecl itself int•J a committee of the \\'hole House on tl1e 

consideration of certain proceedings in the third Sessior1 of tl1e General 
Assembly of N ewfou ndlan,J, re la ti ve to a messag·e frorn the then Gover
uor, Sir Thornas John (;ochrane, on a petition to l1icn fro1n Dr .. \Villiacn 
Carson, then lVlen1ber for the District of ~t. Jol1n's. 

Mr. Speaker left the chair . . 
Mr. Butle1~ took the chair of the committee .. 
Mr. Speake1'" res11med the chair. 

Addres1 .. 

House in committee on 
consideration of certain 
proceedings in the third 
Session of the General 
Asssemby of N ewfonnd-· 
land. 

rrhe chairman reported from the comrr1ittee that tl1ey had taken tl1e a~port.·· 
evidence of John Kent, Esquire, a n1e1nber of this House, upo11 tl1e st1b-
ject ref errerJ t(l them, and had co1ne to certain resol u ticH1s, w 11ic11 evi-
<lence anti reso)utious he deli'1·erecl i11 at the Clerks's table, \vl1ere they 
\Vere read and are as folio'" ;-

.John Kent, Esquire, exarnined before committee. 
What is ytlur nan1e? 
Jolin Kent. 
'Vere J'OU Memller of tl1e I-louse of Assernuly in the tl1ird s ·ession of. 

this l.eg·islature? . 
I 'VHS • 

. Was \Villiam Carsot1, Esq., M. D., also a Mecnber of the House du-· 
ring that Session? 

He \Vas. 
Have yot1 a distinct recollectio11 of the unllerstancling of tl1e House on; 

the occasion of voting, in com1nittee of Suppl)', tl1e sum of One thous .. 
and Seven hunclred and Twenty-five pounlls for the poor? 

I think there \Vas no rr1istaking tl1e understanding. 
. 'Vould J1 ot1 state to the con1mittee '"hat \Vas the understanding? 

.I shall beg to give tl1e facts of tl1e case, and then, of course, tl1e com
m1 ttee can make t l1ei r owr1 deductions. 

Previously to ot1r Sovereig·n g·ranting t1s a Local Legislatt1re, Dr. Car
son had held tl1e appointment of District Surgeon, at a salary of T"·o 
hundred r>ounds, sterling, per annum, wl1iel1 stipend \Vas paid out of the 
surns gra11te<l for the g·eneral relief of tl1e poor .-\V l1e11 the 1nother 
country, in tl1e J1ear 1834, ceased to contribute any 01011ies for that p11r
P0se out of the Imperial Revenues, Governor Sir Thomas John Cocl1rane 
sent down a11 estin1ate of One thot1sand Seven l1u11dred at1<l T\v.ent·v-five 

ol 

Pounds to meet the poor cl1arges, and in \l'l1icl1 sum was co11~idered to be·.:· 
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included the 11sual Sdlary, for tl1e District Surg·eon, of .£200, to meet tile 
cl1arge of 1nedical atter1dence a11d medicines for the poor sick. 

Prior to tl1is, Sir 'fhornas Cocl1rane had ordered it to be comn1unica 
ted to Dr. Carson, that as the funtls out of wl1ich tl1e salary was mad; 
available l1ad bee11 withdrawn, the office sl1ould of necessity cease to ex. 
ist; and tl1erefore whe11 nO\V these fu11ds were provided uy the Local 
Legislature, "'i tl1 a liberality equal to that of the I r11 perial grant, and 
particularly \Vhen the House, by voting tl1e sum in gross, sanctioned the 
usual detail or the Executive, he t1aturally conclude<J that, as there were 
no complaints against hirn for the manner in wl1ich he discharged the 
duties of his <)ffice, but that 011 the contrary as on a11 enq11iry l>efore a 
committee of tl1e I-louse, \vhicl1 '''as entered i11to previo.usly on tl1e ex. 
penditure of the mo11ies g-ra11ted for tl1e f)Oor, tl1e entire evidence was 
l1ig·l1ly eulogistic of Dr. Carson, he natt1rally concluded tl1at it was the 
intention and desire of the House that he s.houl<l be continuer! in office. 
Witl1 this impression, in a memorial addressed to Sir Tl1omas, the Dr. 
stated that such \vas the intention of the House; and as an Individual 
Member of the House I assure tli.e House, who \Vas a part)1 to the vote 
in the aggregate, it \Vas my full irr1pression that he was to have been so 
continued.-1 01ust beg here to rnention that Dr. (;arson was diametri .. 
cally opposecl to the politics of Sir 'l,l1ornas Cochrane .. 

Sir Tho1nas, t1pon receiving this memorial, taking advantage of the 
fact tl1at 'this understar1dir1g- \Vas not literally ex1>ressed in tl1,e vote, com
plained to the House that Dr. Carson, a Member of that lJouse, had 
misrepresented to him its proceedings; anfl tl1e Hotlse l1aving then a 
majority according in the pol1j·tical opinions of Si,~ Th.oi1ia~, that majori
ty registered 011 the Journals of the House of Assen1bly an account of 
the procee<Jing highly defacnatory of Dr. Carso11'·s character as a Gen. 
tleman.-My opinion of the whole transaction \Vas tl1en, as it is nO\\', that 
it \Vas a conspiracy entered into to deprive Dr. Carson of the e1nolu. 
1nents of his situation, the onlv one he held u1-i<ler Government, as a 
punishment for the honest cletermi11ation. be evincecl to support the liber
ties of the CountrJ'. 

Resolved,-1'hat having taken tl1e evidence of Jol1n Kent, Esq., a 
tnetnber of the l1ouse of Asseml>l,y, and having t1aturally consi<lerecl the 
same, it is the opinio11 of this com1nittee that the t1nderstandrng of the 
House on voting in the third session of the Legislature tl1e sum of £172a, 
for the relief of the poor, was that nll alteration should IJe made in the ar
rangements in detail of the fortner year. 

Resolved,-That such having bee11 the g·eneral un(]erstanding of the 
House of Asseml>I,)' on that occasion, it is the opinion of· this commit~e 
that the statement contained in the petitio11 of Dr. Carson a11d complaan
ec! of by rnessage, Ly Sir Tho1nas Cochrane, on the 3d May, 1834, is by 
110 means inconsistent therewith. 

Resolved,-That it is the opinion of this committee that as the unme
rited removal of Dr. (~arson frorn the office of district Surgeon, which he 
had filled for six years witl1 much creel it to himself an cl advantage to t~e 
poor of the <listrict, \Yas l1igl1ly improper, so \Vas the messag·e of his 
Exce11encJ' adding· insu 1t to the previous i uj ury and injustice. 

Resolved,-That t1ncler these circumstances it is the opinion of this 
committee tl1at all the proceeding·s 011 the sai{l messag·e of Sir Thomas 
Cochra11e, and petition of Dr. Carson, inserted on the Journals of t~ 
House of Assen1bly of Saturday, the 3d, WednesdaJ·, the 7th, Friday, t 
9th, and Saturday, the 10th of Mav, 1834, are highly derogatory frorn the 
character of the House of Assembly, and that the san1e should be forth
with expunged. 

Ordered,-That the said report be received ~ 
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, 0 11 motio11 of Mr. N11gent, seconded by l\1r. Doy le, 
Resolved, 1zemine contrtidicente,-rl.,hat the record of all tl1e proceerl

ino·s had on tl1e 3d, 7th, 9th, anll 10th of May, 1834, 011 the sul>jert c>f 
th; petition of Dr. Carson, to Sir 1 1 ho1na8 Jf>hn Cocl1ra11e, be expung·ed 
frorn the Journals of the llou~e of Assernbly. 

Ordered,- .t\ ccord i ngl ~r. 
· Mr. Sr>eaker laid IJefore the llouse a Jetter from tl1e Hon. l\lr. Secre
cretarv Cro,vd)1

, acr111ainting the flouse that, ag·reeal>ly to the request of 
the H~luse of A~semf)ly in their address f<) his Excellency the Go\'ernor 
of this day, his Excellency u'ill not fail to tran~rnit the address therein 
referred to, to l1er .\1lajesty's Secretary of State for the Color1ies. 

A rnessag·e from l1is ExcellPnry the (;overno1·, by Josepl1 Te111plen1an, 
Esq., Usher .of the Black l{od : 

Mr. Speaker, and Gentlemen qf the Ho11se of Assem[Jly-
His Excellenry the Governor con1cnancJs )'OUr alten(lance in1mediatel)' 

in the C<>uncil C1han1ber. 

. Accordingly, l\1 r. S1)eaker "vitl1 the tnem l>ers present attended l1is Ex
rellenry in the Council (~ha1nher, \vhen l1is Excellency was pleased to 
ass-=nt to the follo"'ing l)ills: 

An act to continue and arnend an act passef] in the fourt11 J'ear of tl1e 
l{eign of his late :\1Jajesty l(ing William the fourth, entitled ''An act to 
regulate tht") r>acking· an<J iuspectio11 of pickled fish for ex 1>ortatio11 fro10 
this lslan(I. '' 

An act for the regulation of mPrcl1ant searnen engaged in the ves5els 
of this Colony. 

An act to furt11er continue an act passed in the General Asse111l>l)1 of 
1hi~ colon)' in the thir(I Jear of the reign of his late lVlajest)' King \\71r1. 
the fourth, entitle<I •· An aet to pr<lvide for the performance of <1uaran
tine, a11d rnore efl'ect ual l~v to provide agai ust the int rod uct ion of 1 nfectious 
or contag·ions tliseases, anrl the sprea(Jin~ thereof in this Island.'' 

An act f () ex ten() the cri ri1inal law of EugJancJ to this colon)', u i1der 
certain n1odifications. · . 

An act to repPal part of an act passetl in the f>arliament of (}reat Bri
tain in the fifth .vear of the reig·n of hi~ late Majesty I(ing George the 4tl1, 
entitled ~' a11 aet for the l>etter aclmini~tration of Justice rn Ne\vfountl-
1and and for other purposes, and to n1ake further pr<>visiou for the l'egis
tration of Deeas. '' 

~11 act to an1en(J an act passed in the t11ird year of tl1e reign of his late 
. ~1.aJe~ty King· Williat11 the fourth, entitled'' an act for the regulation of 
I dots and the Pilotag·e of vessels at the port of St. Jol1r1's.'' 

1'i1r. Speaker tl1en addressed his Excellency to tl1e following effect : 

Ma.1/ it please yoitr Excellency, 
Her Majesty's Con11nons llouse of Assembly deeply )an1ent that after 

a l?ng· and. laborious session they 11ave not been able to accornplisl1 those 
0bJerts \vhich they expected at its con1mencement-objects of great irr1-
portance as rPgards the harJpi11ess (Jf the fJeople-the better education of 
our Jou th-the ~onservation of tl1e spirit of our Royal Charter. 

H:-1· l\.lajesty's faithful Commons, one an£1 all, \\'ill return to th~ir res
P~ct1ve districts, conscious of l1avi11g done their <lt1ty, anti \vith tl1e l1ar)
P1ness of enjoying· the confidence and approbatio11 of their constit11ents. 
· The Asse111bly have passecJ-

A hill for granting to l1is Majesty certain mon!es for the service ef tlie· 
ih~arter ending the first <lay of Jul)', one thousand eight hundred a11d 

•rt)·-seven .. 

Record of proceedings of 
1834, on the subjeet of' 
Dr. Wm. Carson's peti
tion to Sir T. J. Cochrane· 
expunged from Journals. 

Letter from Hon. Mr .. 
Secretary Cro,ydy. 

Message from his Ex
cellency the Governor. 

Members attend his Ex
cellency in Council Cham
ber. 

Mr. Speaker's address .. 



Mr. Speaker's address. 

Mr. Speaker further ad
dresses his Excellency. 

His Excellency's speech. 
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A bill for g·ra11ti ng to her Majesty certai t1 duties on goods, wares and 
mercha11dise, imported into this colony arid its depende11cies. 
· A bill to autl1orise the raising by Joa11 a furtlier st1n1 of cnonev for 
completion of tl1e Light House 011 Harbor Grace Island, a11d ·to ina 
further regulation respecti11g the sa1ne. 

A bi11 for granting· to lier Afajesty certair1 monies for the rnakinO' and 
repairing· of roads a11d bridges i11 tl1is colony, and to regulate the e~peo. 
diture of sucl1 monies. . 

.These bills I no\V p~esent in tl1e na1ne a11d in behalf of her Majesty' 
faithful and 1oya1 sul>Jects the Assen1bly-a11d hun1bly pray that yoar 
ExcellencJ1 wi II be pleased to assent to t~1en1. 

His Excelle11cy \Vas then pleased to give l1is asse11t to tl1e said several bills .. 

Mr. Speaker further addressed his Excellency as follows :. 

JJ:lag it please yoitr Excellency, 
'' I deplore, I deeply deplfJre, tl1at I eannot present a Supply Bill~ 

as to enable your Excellenc,y to f]o tl1at \vl1icl1 I am st1re would l>e tnost 
grateful-to appease the miseries of the poor, and to discl1arg·e the debts 
so justly due to the Civil officers thrc,ughout tl1e color1y. 

'' Whetl1er this l1nusual chasm in the dt1ty o-f the Speaker, arises from 
illeg·itimate (lesire of po\ver and domination, or from a patriotic determi
nation to preserve at every sacrifice the ,iust privileges of the [>eople, pot
terity must judge, •lnd history will record.'' 

His Excel let1cJ· \Vas the11 pleased to make the fol)o,\\1ing Speech : 

Mr. President and' Hon. Gentlemen of the Council
J.lfr. Speaker and Gentlemen of the House of Assembly-

! find myself at length compelled to close a session, the results of whicli ra anything but 
sati8f actory. 

I have reason to regret that so matters of an important charactt~r, recon1mended at its 
commencement to your consideration, remain in their former state ; but of infinitely greater 
moment is the general ,distress which must be consequent upon the absence of an Appro
priation Act. 

Befure you are again assembled we shall probably have the benefit of the opinion of Her 
Majesty's Government upon the subject in -dispute between the different Branches of the 
Legislature, and as I am inforn1ed by the House of Assembly, that some of its Members are 
delegated for the purpose of making representati0n of the state of the Colony, I have to ex
press my conviction that all the alleged grievances, 'vhich shall be substantiated hr, proof, 
will be redressed-and my hope that such as may not be so sustained wili no longer be suf-
fered to agitate the public mind. , , 

It is in vain to look back upon the events of this session. I trust that our future pro
ceedings may be of a happier description, and that the sanguine expectations, once so g~ 
rally and reasonably entertained here of the advantages to be derived from a Local L~ 
1ature, may not be ultimately disappointed. 

After which, the President of Her Majesty's Cot1ncil said-
·.. . ' 

" Honorable Gentlemen of Her Majesty's Council-
" Mr. Speaker, and Gentlemen of the House of Assembly- · 

"It is His Excellency the Governor's will and pleasure that this General Assem~ly bes 
prorogued until Monday, the Fifth day of February next: and this General Assembly is 8o; 
cordingly prorogued until Monday, the Fifth day of February next, then and here to beholden.: 

ROBERT ROB,ERTS WAKEHAM, 
Clerk. 

• ••••••• ••••••••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • ... • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • Y. 
· END OF THE FIRST SESSION OF THE SECOND GENERAL ASSEMBL; .................. 
······································································~······················ 
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tasttmate 
OF THE CHARGE OF DEFRAYING THE PUBLIC EXPENDITURE OF THE COLONY OF 

NEWFOUNDLAND, IN THE YEAR ENDING THE 3lsT DAY OF MARCH, 1838. 

w ·~~~~~~ 

T""·elve thousand Fi,re hundred and Forty-three pounds, Sterling. .. 
----a11111•1•-----

pROPOSE D DIS'rRIBUTION OF THE ABOVE SUM OF £12,543, FOR THE SERVICE OF THE 

YEAR ,, )837-8. ~ 

' ~ ' ' 

Salary of t11e CJ erk of the Council ........ ...•.•..•• , ••••.... ......•.• £200 
2 Clerl{s i11 tl1e Secretarv's Office...... . . . . . • . . . . . . . . . . . . . 400 

~ ' 

Office l(eeper of do .........•................... ~ . . • : • • .. 60 
M essenger do ... ~ ••••••...••...... ., •.•...... ,, . • • . . . . • • • . 45 
Colonial 1'reasurer ••••••••...••••.•••••••..•..•..•••••• 400 
Clerk of N. C. Court.. . . . . . • • . . • • . . . . . • • • • • • • • • • • • • • • • . • 200 

S . C . Co 11 rt . . . . . . , • . . . . . . . . . . . . _ . . . . . . . . . . . . . . . . 200 ,, 

Crier and 'I'i pstatf .....•••••......... .....•.. .......... _ ... 
(~a o I er (St. Joh i1 's) . . . . . . . . . . . . . . . . . . . . . . . • • . • • • • • • • . . . . . 
Two Police Magistrates do .••••.....•••...... .......... .. · .• 
Chief Constable •.............. ......... ~ ........ ........ . 

60 
50 

500 
80 

270 -
As "ann~x- 5 Stipendiary 1\1 agistrates in tl1e Ont Ports. . . . . . . . . • . . . . • . . • 1210 
ed Detail. l Clerk of the Peace, Gaolers and Constal)Jrs do. . . . . . . . . . . . . 970 

Six Pol ice Constallles .•....................•.........•.. 

Superintendent of (~onvicts at hard labour.......... . . . . . . . . 50 
To pay additional Officers of Colonial Reve11ue ...................• ~. - 800 
To defray the Attorney Ge11eral's Fees. . . • • . . . . • • . . . • . . • . . . • . • . . . . • . 250 

--£5745 0 0 
Salary of the Judge of tlie Admiralty (2 years)... . . . . . . . • • • . . . . . . . . • . 1000 0 0 

MISCELLANEOUS. 

To def ray expenses of Printing, Stationery, &c ....•.••............. - 550 
Civil and Crirninal Prosecutions. . . . . . . • . . . . . 900 
Gaols ........ ,,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 700 
(...,01~one1"s. • ••••••••••••••••••• ·• • • • • • • • • • • • 150 

(a) Fu e I an ti Li g 11 t . . • • . . . • • • • . • • • • . • • • . . . • • • . • 300 
Ordinaa~.Y Repairs of Court Houses &c......... 180 
Postages an(I other Incidentals .............• · 120 
Relief of tl1e Poor ...............•...••..... 1000 
Expense of Circuits .......•.•.••.....••••.• . 560 
Unforeseen Contiogeneies. . . . . . · . . . . . . . . . . • 500 
Fog Guns ................•...••..•...•.• ; 250 

Allowance to the Cl1airman of the Sessio11s .....•..••.•.. - .......... . 
Co · J BJ ·k· mpensat1on to ames a1 1e.. • • • . • • • • . . • • • • . . . • . . . . . . . . . . . ... 

:e~essary repairs to tl1e ( ,"ourt House •••.....•••••.••.•••...•..••.• 
u1lding·s at St Jol1n's (per Estimate) .••. ; . . • • • . • . . . . . . . . . . . • ••••• 

5210 0 0 

588 0 0 

. ) 
Total £12,543 (): 0 

lI (a) A considerable additionaJ expense \\•ill be incurred under this head from the erection of s~veral New Court 
ouses. · . . ·. , , " , . , . . . , . . , · . 

th By existing Acts a salary of-£300 a year is providEd for the Clerk of the Supreme and Central Courts, ,£2100 for-
e purposes of Education. ... . . 



APPENDIX. 

·DETAIL 
OF SALARIES AND ALLOWANCES TO STIPENDIARY MAGISTRATES, CLERK OF PEACE, 

AND GAOLERS AND CONSTABLES IN THE UNDERMENTIONED OUT-PORTS 
OF NEWFOUNDLAND FOR THE YEAR ENDING 3lsT MARCH, 1838. 

~ - - •· - ·c - =- - .,. .~ - -: 

' en ~ Constables. ~ 0 ...... ~ 
~ Cl) 
I'-< 

~ ...... OUT-PORTS. Allow-en 
Number. ..... ~ OJ) M 

~ Cl) 

~ 
......... 
u 

-
Harhor Grace • • • • 15()/ 501. 
Carbonear 120 -• • • • 
Brigus and Port de Grave 120 -• • • 

Bay (Je Ver<ls - -• • .. • 

Harbor Mai11 - -• • .. • 

Cats Cove - -• • • • 
Western Bay - -• • • • 

South Shore - -• • • • 
Ferrvland 60 -• • • • • 
Bav Bulls 60 -• • • • .. 
Toads Cove - -• • • • ' 

Ferrneuse - --.. • • • 
J>Jacentia • 60 -• • • • 
Little Placentia - -• • • 
.Rarre11 Islands - -• • • • 
Merashee11 - -• • • .. 
Burin - 100 -• • • • .. 
Lan1aline - -• • • • 
Trepassey anf] St. Mary's 60 -• • • 
Harbor Britain • • • 60 -) 
Grand Ba11k • • • • 100 -) 
Trinity • • • • 120 -
Cata I ina. - -• • • • 
Bona vista • 100 -• • • ' • 
Green8poud - -• • • • 
Twilli no·ate and Foo·o 100 -0 0 • • • 
Exploits Bay - -• • • .. 
Brig·us by South - -" ' • • 
Witless Bay - -• • • • ' 

Petty Harbor - -.. • • • 
Torl>ay - -• • • • • 
Perlican • • - -• • • .. 
Hearts Conte11t • - -• • • • 
.Hants Harbor - -• • • • 
New Harbor - -• • • .. . 
lle11ews - -"' - • • 

• 

• 

' RECAPITULATION. 

Thirteen Stipe11diary Magistrates •••..•.. £1210 
One Clerk of Peace.. . . . • . • . . . . . . • . • . . • 50 
Forty-six Constables ..••••••••••.•••• , • 770 
Five Gaolers •. • . •. • • • • • • • • . . • • • • . . • •. • • • • 150 

ance 

3 85 
3 75 
to) 
al 50 
1 12 
1 12 
1 12 
1 12 
1 12 
1 25 
1 25 
1 12 
1 12 
1 25 
I 12 
1 12 
1 12 
1 25 
1 12 
2 24 
to:). - 24 

2 37 
1 12 
2 25 
1 15 
3 49 
1 12 
I 12 
1 12 
1 20 
1 18 
1 12 
I 12 
1 12 
I 12 
1 20 

- £2180 

~ 

• 
l'AI 
$-4 
Cl) 

Total. ,....... 
0 
clS c 

50 33.:> 
- 19:> 
- 170 - 12 
- 12 
- 12 
- 12 
- 12 
25 110 
- Sa 
- 12 
- 12 
25 110 
- 12 
- 12 
- 12 

1 25 150 
- 12 
- 84 

- 184 

- 182 
25 12 
- 12i> 
- ][> 

- 149' 
- 12 
- )~ 

- 12 
- 20 
- 18 
- 12 
- 12 
- 12 
- 12 
- 20 

£218() 

' . 
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STATElllENT 
EWING THE AMOUNT VOTED AND EXPENDED UNDER THOSE ITEMS OF THE "MISCELLA

S~EOUS EXPENDITURE" DURING THE YEAR 1836-7, ON WHICH THERE HAS BEEN A SAVING OR 
xcESS (THE EXCESS IN EACH CASE BEING CHARGED TO THE VOTE FOR "UNFORESEEN 
~oNTINGENCIES")-THE AMOUNT OF CLAIJ\IIS STILL OUTSTANDING-AND THE ESTIMATED 
CHARGE FOR THE SAME ITEMS FOR THE CURRENT YEAR. 

- Excess paid I Estim 
Amount vo- Amount ex- from vote for Amount. of Unapplied ated 

-
Items of Expenditure. charge Balance. I I Cont~ngen- I Claims. for 

c1es. 1836· 7 
Printino·, Stationery &c ...... 300 0 0 299137 247 4 5 65 550 
Civil & °Crimina1 Prosecutions 600 0 0 602 40 2 4 0 274 17 6 900 
Gaol Expenses .•••..•...•.. 700 0 0 684197 15 0 5 700 
Coroners accou11ts ....••..•• 120 0 0 118156 26 16 0 1 46 J50 
Fuel and Light ..••........ 200 0 0 19615 8 7 9 9 3 4 4 300 
Postages a11d Incicle11tals ..... 100 0 0 99 18 2~ I I 7 1 91 120 2 
RepairsofGao]s&Court-houses 100 0 0 112155 12 15 5 53 17 JI 180 
Circuits •••••••••••.•.••.. 460 0 0 565 711 105 7 11 560 
Relief of the Poor .•..•.•... 600 0 0 600 00 400 17 5 1000 
Roads and Bridges ....•.•••. 7539 7 0 .5554 70 
Fog Guns .•..•••.•...••... 447 1 4 442184 88 I 0 4 6 I 250 
Stipendiary Magistrntes and 

2180 0 0 2180 Constables i11 tl1e Out-ports. 1921170 15il 3 0 
Vote for the protection of the 20 1 0 
Fisheries to the West\vard .• 50 0 0 29190 

lTnforeseen Con ti ngencies .... 500 0 0 49813 9 l 6 3 500 

N. B.-1~he saving under the head of'' Salaries to Stipendiary Magistrates,'' arises fro1n 
certain of those Gentlemen not taking· up their residences at the places to lvhich they were 
appointed, till sou1e tin1e after the commencement of the year. 

STATIEMENT 
OF SALARIES, &c. DUE FOR THE QUARTER ENDING THE 30th JUNE, 1837, AND OF OTHER 

NECESSARY EXPENSES ACCRUING IN THE SAME PERIOD. 

Cieri' of the Council . . 
Tlvo Clerks in the Secretar)''s Office 
Office Keeper and L\1lessenger do. 
Colonial 'freasurer . • 
Clerk of Northern Circuit Con rt 
--- Soutl1ern do. . • 

Crier aud Tipstaff . 
Gaoler (St. John's) 

• 
• • 

• Two f>olice 1\lagistrates 
One Chief Constable . . 
Six Police Constables . . 
Stipendiary ~agistrates (Oatports) 
Clerk of Peace, Gaoler and (~onstables 
Additio11al officers of Colonial Reve11ue 
Attorney General in liet1 of 14.,ees . 

• 

• 
• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• • 

• 

• 

• 

• 

• 

JRud~e of tl1e Admiralty .. • . 

• 

• 

• 

• 

• 

• 

• 

• 

• 
• 

• 

• 

• 

• 

• 

• 
el1ef of the Poor • . . . 

Am?unt required l>y tl1e St1erifffor expenses connected with 
his department (as per account here\Yith) .. • 

• 

• 

• 

• 

• 

• 

• 

£50 0 
100 0 
26 5 

100 0 
50 0 
50 0 
15 0 
12 10 

125 0 
20 0 
45 0 

302 10 
242 10 
200 0 
62 10 

£1401 5 0 

£214 1 01 
2 
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Sl"ATEMENT 
OF CHARGES AGAINST THE PUBLIC FOR WHICH NO PROVISION H..i\S YET BEEN MADE,; 

No. 1. 

No. 2. 

No. 3. 

CIVIL AND CRIMIMAL PROSECUTIONS. 

Jol111Reg·an, rent of a roornforSessions at Old Perliean 1 4 6 8 
• 

Clerk of Peace at Brigu8 • • • • •••• 2 3 10 0 
Do. Port de Grave • • • • • • • 3 3 JO 0 

Hi re of room at Do. (for sessions) .•.. • • • • 4 1 10 0 
Clerk of Peace, Harbor Grace, t\vo accounts .... 5 6 7 0 0 
Do. Ferryland, • • • • • • • • •••• 7 
Do. St. John's, t\VO accounts •••• .... 8 9 80 6 JO 
Hire of room for sessions at Twillingate • • • • JO 5 4 0 
Solicitor General • • • • • • • ••••• ••• 11 92 J7 0 
Sheriff • • 12 39 7 0 • • • • •••• • • 

Do. • • • • •• •••• 13 I 1 () 
Clerk of Peace, St. Jol1n's, Qr. ending 31st 1\.Iarch, . 14 16 0 2 
Do. do. • 15 20 4 10 

£274 17 6 

PRINTING, STATIONERY, &c 
Winton, fot1r accou11ts • 
Shea, four accounts • • 
Burton (Star) • • • 

W. S. Comer, Harbor Grace, two accounts 
Rya11 and \Vitl1ers, (Balance) • 

Sl1eri ff, eight acco1111 ts . • • 

----------·--

RELi EF OF THE POOR. 

St. Jol1n's, Prowse's account • 

Do. Disbursements • • 

Trinity • • • • 

------------
CORONERS 

• 

• 

• 

• • 

• 

• 

• 
• 

• 

1 4 34 19 3 
5 8 5 0 1 

9 18 2 
IO 11 2 3 10 

• 

• 

• 

12 98 6 8 
13 105 16 5 

.£247 4 

1 239 17 6 
2 153 8 9 
3 7 11 2 

.£400 17 5 

No. 4. T. E. Gaden, Harbor Britain . . . 1 10 9 0 
2 16 7 0 A. Hogsett, St. John's, Qr. endi11g 31st Marcl1 

------------
FUEL AND LIGHT. 

No. 6. Lock-up-House, Port de Grave 
Sheriff, two accounts . 

• 

• • 

• J 
2 

0 0 
9 0 

cf26 )6 0 

£7 9 0 



• 

No. 6. 

No. 7. 

No. P. 

APPENDIX , 

ASSAYERS OF 'VEIGI-ITS AND MEASURES. 

Bo\l'PS (Brig·us and Port de Grave) ....••.......... 
,John Collins (South side 'frinity llay) .......•.... 
Charles Grang·er (Nortl1 si<le clo.)...... . . . . . . .. . 

l \ 21 5 6 
2 28 14 () 
3 8 3 0 

• 

REGISTERING vo ·rERS. 

Old r'er1ican (vide Rega1i's acco1tnt No. 1 itnder 
ftead of Civil anrl Criminal Prosecutions) . .... . 

St. Jol1n's ..... . ....... .. ........................ . 
')"' . . 1 .. 1n1ty...... . . . . . . . ............... · ......... . 
Greenspo11cl . . . . . . . . . . . . . . . . . . . . . . . . . . . .... . 
Barnes ( Hrigus, Port <le Grave, &c.) •••••..••..... · 
Bowes (Port de Grave) ..•..................... 
Butler ( Brig·11s) .•.•..••••...•...•...•.. · ..... . 
Mullo\vney (l-larbonr NJain) ..•................. 
(:on nell (Brig us, &('.) ...... 6 • • • • • • • • • • • • • • • • • • • 

S n1 i t I 1 ( d o . ) . . • • . • • • . • • • • • . . • . • . • . . . • • • . • • . • . . 

--------

EXPENSES OF ELECTION!';. 

St. J<lhn's, 1st . ... : ...................... . •••• 
Do. 211 cl . . . . • • . . . . . . . . . . . . . . . . . . . . -. . . . . . . . . . 

6 18 
1 Q7 ._. 15 
2 5 8 
3 12 0 
4 6 10 
5 4 10 
6 6 0 
7 3 0 
8 3 0 
9 3 0 

1 160 11 
2 56 9 

Fortune Bav, l~t...... . . . . . . . . . . . . . . . . . . . . . . . . 3 I 6 
~ 

Uo. 2ncJ . . . . . . . . . . • . . . . . . . . . . . . . . . • • • . . . . . . . 4 I 14 

Burin, 1st.... • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 IO 16 
Do. 2utl .•..•••..... •......... . . • . . . . . . . . . . . . . 6 14 10 

Placentia and St. Mary's, 1st... . . . . . • . . . . . . . . . . 7 J3 o 
Do. 2nd . . . . . . . . . . . . . . . . . . . . . . • • • . . . . . . . . . . . . . 8 9 ] o 

Ferry lane], I st. • • • . • . . . ...••..•.....•••••..... 
Do. 2nd . . . . . . . . . . . . . • . . . . . . . . . . . . . • no expense 

(,,onception Bay, 1st ...............•.....•...... 
Do. 2nd •................•.................... 

Trinity, 1st ..........••••••.•................ 
Do. 2c.I . • • • • . • • • • • • • • • • • • • • • • ••••••• , •••• _ •• 

Bona vista, 1st. . . . . . . . . . . . . . . .... ·. . . . • ~ ..•... 
Do. 2nd ................•...•.•••....•..•... 8 

8 
10 
10 

() 
() 

0 
0 
0 
0 
0 

9 
7 

0 
8 

6 
4 

0 
8 

Fogo, 1st. . . . • . . . . . . . . . . . . . . . . . • • • . no account 
Do. 2nc! · ...•....••....... · · . . . . . . . . . . . . . . . . . . 17 13 0 O 

£58 2 6 

£88 3 4 . 

217 I 4 

3 () 8 

25 6 ·10 
"" 

' 

13 0 0 

£440 2 10 
- ----
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MISCELLANEOUS. 

No. 9. J. Skelton, Bona vista, Vaccinating . • • • 1 18 18 0 
Do. do. do. . • • • 2 I I 0 
Gaol Repairs, Placentia . • . . • . 3 3 8 3 
J. Green, Surveyi11g sites for Co11rt Houses at Brigus 

and Carbonear • • • • • • 4 4 7 0 
Fog G11ns (lst July to 31st Dec. 1836) • • • 5 88 I 0 
Press &c., for St1preme Court o • • • 6 5 8 4 
Stipendiary Magistrate, Brigus, (office rent & fuel) • 7 15 0 0 
Constable with Judge of N. C. Court . • • 8 12 0 0 
Sheriff, _repairs of Gaols and Court Houses, 6 accounts 9 53 17 11 
Do. Sheriff's House • • • • • . 10 43 3 8 
Do. Postages, 2 accounts • • • • • 11 1 1 7 
E. Kielley, Surgical attenda11ce, • • • . 12 9 9 0 

£256 0 9 

ARREARS. 

10. Hire of Room for Sessions, rfwillingate (1835) . • 5 4 0 
Do. Perlica11 . • • 4 6 8 
Do. do. • • • • 4 6 8 

Registering Voters do. (1835) • • • 4 6 8 
Do. Trinity Bay • •• • 2 9 0 0 
Do. Ferry land • • • 3 6 18 R 
Do. do. • • • • 4 3 3 0 
Do. Greenspond} • • 5 12 0 0 

Gaoler at Ferryla11d 6 2 2 8 • • • • • • 
Timothy Kelly, account for glazing at Court House 7 7 9 10 
Coroner at Port de Grave . . . . • 8 6 17 0 
M'Coubrey (Times for Supreme Court, for the year 

ending 31st March, 1835) • • • • • 9 18 2 

£66 13 4 

ABSTRACT OF THE FOREGOING. 
1. 
2. 
3. 

Civil and Criminal Prosecutions .••••••••••• ., ••• 
Pri~ting, Stationery, &c ••••.• ~ ••••••.••• ~ • • • • 
Relief of the Poor .••• ·. • • • • • • • ••••.••••.••••••• 

4. Coroners ••••.••••••••• ~ •.••••••••••••••••••• 
5. Fuel and Light ••••.•••• ,. •••••••••••••••.•••• 
6. Assayers of Weights and Meas11res .•••••••.••••• 
7. Registering Voters. • • • . . • • .•••. , • . • • • • • • • • •••• 
8. Expenses attending the Elections ................ . 
9. Miscellaneous •••••.•••••••••••..••••••••••••• 
10 Arrea1"s. ~ • • • • • • • • • • • . • • • • . • • • • • · • • • • • • • • • • •· ." 

Total outstanding· claims to 31st March, 1837 ... 
Due Attorney General •• , ••••••••• , •• , • , , • 

I 

\ 

274 17 6 
247 4 5 
400 17 5 

26 16 0 
7 9 0 

58 2 6 
88 3 4 

440 2 10 
256 0 9 

66 13 4 

1866 
go 

£1956 

- • 

7 1 
1 2 

8 3 -



.Dr. TIIE COLONIAL TREASURER IN ACCOUN'T WITH THE COI .. ONY FOR THE YEAR ENDED 3lsT MARCH, 1837 . Cr. 

The Bala 
Treasury 
31st Marc 
in the Ace 
Journals o 
bly ...... 

- -

ice remaining in the/ 
from tl1e year ended 
1, 1836, as appearing 
ount published in the 
'the House of Assem-
I I I I I I I I I I I I I I I I I I I I I I I I I 

h tin1e there remain-At whic 
ed unpaid 

Out of v 
ing items 

the sum of .......... . 1058 2 9 
rhich SUlll the follO\V-
i1a ve been since paid 

• 
-VlZ. 

Bridges, £450 0 0 Roads and 
Constable tt Lamaline, 10 0 0 

gate and 

I Treasur 
Interest on 

Amount 
under the 
ring the 
named:
Quarter en 

Colon 
Impe 
Licen 
Fines 

Quarter e 
Colon 
Imper 
Licen 
Fines 

Quarter e 
Colon 
In1per 
Licen 
Fines 

Qtr. ended 
t Colon 

In1per 
Licen 
Fines 

• 

T\villin-
Fogo ...... 35 0 0 

Trinity •. 25 0 0 
·Bill ......... 100 0 0 
Treasury Bill ...•.. 
of monies received 

following heads du-
respective periods 

ded 30th June, 1836. 
ial Revenue ......... 
ial Revenue .•....... 
:e Fund ............... 
• • • • • • • • • • • • • • • • ••••••• 

ided the 30th Sept. 
ial Revenue ......... 
ial Revenue ......... 
;e Fur1d ............... 
• • • • • • • • • • •••••••••••••• 

1ded the 31st Deer. 
ial Revenue ......... 
ial Revenue ......... 
)e Fund .•............ 
• • • • • • • • • • •••••••••••••• 

31st March, 1837. 
ial Revenue ......... 
ial Revenue ......... 
;e Fund . . . • . . ......•. 
................. ' ...... 

~ 

. 
. 
. 
. 

I 

- . 
Amount paid during the Year 

I Voted. ended 31st March, 1837, under 
1

the following heads:-
I . -

Salaries .................... 2935 0 
8082 17 7! PrintinJ , Stationery ...... 300 0 

Civil and Criminal Prose-. 
cutions ............... 600 0 

Salaries of Officers in the 
I Outports ............... 2180 0 I Building Court Houses ... 1650 0 

Convicts ..................... 50 0 
Ordinary Repairs of Court 

Houses and Gaols ... - 100 0 
I Incidentals ................. 100 0 
I . Po or . . . . . . . . . . .............. 600 0 

620 0 0 7462 17 1- 3 Circuit Courts ............ 460 0 

Paid. I -
0 2935 0 0 
0 299 13 7 

0 600 0 0 

0 2021 17 0 
0 1350 0 0 
0 14 13 6 

0 100 0 0 
0 99 18 2.1 

2 
0 600 0 0 
0 440 0 0 

Unpaid. 

---
0 6 5 

---
158 3 0 
300 0 0 

35 6 8 

---
0 1 9~ 
---
---

Vote of 
Credit. 

2 4 

12 15 
105 7 1 

0 

5 
1 

2 7 
I L} 

8 7460 9 11-i 
~ I 

Special Votes ............... 1593 10 10 1573 9 10 20 1 0 
Fog Guns .................. 447 4 5 442 18 4 4 6 1 

. Repairs of Court Houses 
and Gaols ............ 405 0 0 301 0 0 104 0 0 

Gaol Expenses-Clothing . 
i and Dieting of Pri-

5740 11 10~ soner·s .................. 7CO 0 c 684 19 6.1 15 0 5.1 
I 

2 2 

--- I Coroners' Bills ..........•. 120 0 0 118 15 6 1 4 6 
I 

--- I Fuel and Light .......•.... 200 0 0 196 15 8 3 4 4 
..... 

--- 5740 11 10~ Legislative Contingencies 1390 0 9 1390 0 9 ---
Roads and Bridges ......... 7539 7 0 5554 7 0 1985 0 0 

6422 5 11-1 Ascertaining Census ...... 500 0 0 418 4 8 81 15 4 
4 

--- Education . . . . . . . . . . ........ 2100 0 0 1387 10 0 712 10 0 

4 10 . 0 
. Vote of Credit ............ 500 0 0 498 13 9 }. 6 3 

I 

6426 15 Ill 
I Weights and Measures ... 65 12 2 --- -

5437 9 1 £
1
24470 3 0 3422 5 10 120 7 4 

2000 0 0 -
• -

507 19 4 Balance remaining in the Trea-

--- 7945 8 5 sury this day, and carried to 
Account ........................ 9817 0 21 

I 
2 

2811 10 6 . 
I ----

544 2 2 
1 0 10 3356 13 6 23469 19 s:i 

4 
! 
l Sl 

c £ 30930 9 8!,, £ 30930 9 
' 2 

E. E. 
St. John's, Newfoundland June 27th, 1837. NEWMAN W. I-IOYLES, Treasurer. 

> 
"'d 
"'d 
tr:! 
z 
t:l ...... 
~ 
• 

~ 
co .......... . 
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DETAILED STATElllENTS 
> 

OF THE SEVERAL AMOUNT'S INCLUDED IN THE FOREGOI1~G GENERAL 
AC~OUNT. 

'1836. 
-.J Ulle 30. 

AIVIOUNT VOTED FOR SALARIES-£2935 O O. 

To the undermentioned persons in tl1e Proportions 
placed against tl1ei r respective names, their sala-
ries for the Quarter ended 30tl1 Ju11e. 

James Crowd_y, Clerk of the Council, . . . . 'Varrant No .• 27 50 0 
Joseph Templeman, Clerk it1 Secretary's office - 50 0 
Christopher Ayre '' '' '' 50 0 
Vale11tineBorn,keeperof '' '' - 15 0 

0 
0 
0 
0 

John Houson, Messenger '' " - 1 I 5 
l~d\vard Archibald, Clerk of S. C. C. Court 28 75 0 

0 176 5 0 
0 

·John Stark, '' N. C. '' - 50 0 0 
Aaron 1-Iogsettt '' S. C. '' ............. 60 0 0 
·James La1nl>ard, Tipstaff and Crier - 15 O 
Newlna11 W. Hoyles, Colonial Treasurer ·29 100 0 

0 190 0 0 

0 
James Blaikie, Police Magistrate - 62 10 

w 

Peter \V. Carter '' '' , - 62 I 0 
0 
0 

Richard Percl1ard, Gaoler - 12 10 
The Attorney ·General 32 

0 237 )0 0 

62 10 0 

.John Freema11, Police Constable 33 
Joh11 Torr, '' '' --
John M'Lenan '' '' -
"fhomas l\11orton '' '' -
George Palk '' '' ·-

11 5 0 
11 5 0 
11 5 . 0 
11 5 0 
11 5 0 

William Hea11ey '' '' - 11 5 0 67 10 0 

'Sept. 30. Tl1e 11nder1nentione<J persons in tl1e proportions placed 
against their respective nan1es, their Salaries for the 
Quarter e11ded this day. 

James Crowdy .. -.... 
Joseph Templetnan •.•.•.• 
C11ristopher Ayre ••••.• 
Valentine Born ·. · .. ... . 
John Houson ..... . 
Edward M. Archibald ..... . 
·John Stark ••.... 
Aaro11 Hogsett 

· Jarr1es Lambarcl 
Newman W. Hoyles 

·James BJaikie 
Peter \V. Carter 
Ricl1ard . Percha rd 
The Attornev General ., 
Thomas Morto11 
John Freeman 
-John M'L.enan 
·wi lliam lJeany 
·Joh11 Torr 
' George Pa1k 

•••••• 
• • • • • • 

• • • • • • 

• • • • • • 

• • • • • • 

••••••• 

•••••• 

• • • • • • 

•••••• 
••••• •• 

• • • • • • 
••••••• 

.. 

• • • • • • 69 50 0 0 

•••••• 50 0 0 

•••••••• - 50 0 0 

15 0 0 -•••••• 
11 5 0 176 6 0 -•••••• 

• • • • • • 70 75 0 0 

• ••••• - 50 0 0 126 0 Q 

• • • • • • - 50 o -o 
.. ,....., ..... - 15 0 0 65 0 0 

' ..... . 71 100 0 0 

•••••• - 62 IO 0 

•••••• - 62 JO 0 

•••••• - 1.2 IO O 237 IQ O 

• • • • • • 74 62 IO 0 

• • • • • "1 7p5 11 5 0 

• • • • • • - 11 5 0 

• •••••• - 11 5 0 

• ••••• - 11 5 0 

- 11 5 0 

- 11 5 0 67 10 ° • • • • • • 

• • • • • • -
Carried forward - - £1467 10 O 



APPENDIX. 

1837. Brought forwar<I •••••• . £1467 10 o. 
Jan. 2. To the u11dercnentioned persons in tl1e proportions 

placed ag·ainst their respective names, their sala-
ries for the Qr. e11ded 31st Decemller-

James Cro\V(l.Y • • •• Warra11t No. 153 50 0 0 

Joseph Templeman •••• • • • • - 50 0 0 

Christopl1er Ayre ••• • • • • • - 50 0 0 

Valentine Born • • • • • • • • ~ 15 0 0 

John Houso11 • • • • •••• - 11 5 0 176 5 · 0 
Ed,vard M. Archibald • • • • • • • • 154 75 0 0 

John Stark •••• • • • • - 50 0 0 

Georg·e Simms •••• • ••• - 50 0 0 175 0 0 

Jarnes Lambard •••• • ••• ].54 • • •• • • 15 0 0 

N ew1r1an \V. 1---1 oy Jes •••• • • • • 155 100 0 0 
Ja1nes Blaikie • • • • • • • • - 62 10 0 
Peter W. Carter • • • • • • • • - 62 IO 0 
Richard Perchard •••• • ••• - 12 IO 0 237 10 0 
John Freetnan • • • • •••• 156 11 5 0 
George Palk • • • • •••• - ll 5 0 
Jobn M 'I .ena11 - 11 5 0 • • • • •••• 

Willian1 Heany - 11 5 0 •••• • • • • 

Johu Torr • • • • - 11 5 0 •••• 

'"f , as.Morton • • • • • •••• - l J 5 0 67 IO 0 
es Sinlms • • • • • • • • 157 •• • • • • 62 IO O· 

'"fhe uuc]ermentioned persons in tl1e r1roportions placed· 
""'k r against tl1eir respective 11acnes, tl1eir salaries for the 'Ef , .. 

Qr. ended 31st Marcl1-..... ...,., 
• 
' . 

James Cro,vcl y •••• . ~ . . .. 1'85 50 0 o; 
Joseph , re 111 p 1 e lll an - 50 0 0 •••• . ' ... 
Christopl1er Ayre •••• - 50 0 0 . . . ~· 
Valentine Born •••• . ~ . . . - 15 0 0 

John Honson • • • •••• - 11 5 0 176 5 0 
Ed,vard Archibald • • • • •••• 185 75 0 0 

John Stark • • • • • • • • ._;:_. 60 0 0 

George Simrns - 50 0 0 • • • • •••• 

Jan1es Lambard • • • • ••• •• - 15 0 0 190 0 0 

Ne,vman W. Hoyles • • • • ••• •• 136 100 0 0 
Jan1es Blai kie •••• • • • • - 62 10 0 
Peter W. Carter •••• • • • • - · 62 IO 0 
Richard Perchard .. ...... - 12 IO 0 237 10 0 • • • • 

Joh 11 Freeman .. ·• . • • • • 187 11 5 0 

\Villiatn Heany • • • • • • • • - 11 5 0 
John M'l .. enan • • • • "' ... - 11 5 0 
Jarnes Boyd • • • • • • • • - 1 I 5 0 
John Torr •••• • • • • - J l 5 0 
John Do\·vney • • • • •••• - 11 5 0 67 10 0 

The A ttornev General . . . . ·, •• • • • 188 • !) • • • • 62 10 o · .. 

£2935 10 0 
-
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AMOUNT VOTED FOR PRINTING, STATIONERY-£300. 

1836. 

Sept. 28. To the Colonial Secretary for Stationery and Law 
Books purchased by him for the use of the Se.,re
tary's Office in tl1is colony Warrant No. 68 

The High Sheriff for disl>ursements cnacle by l1in1 duringthe 
Qr. ended the 30th June, and in part payments 
of Warrnuts Nos. 1, 12, 26 36 

Nov. 19. Tl1e High Sheriff for disllursements nlade by him 
during· the Qr. ended 30th Sept. 122 

22. John 1,,. Burton for advertising in the Conception 
Bay Star, calling a meeting under the Hospital 
A ct •• ~ . . . . . 123 

Deer. 1. Ryan a11d Withers, 011 account of tl1eir demands for 

1837. 
Jan. 14· 
June 16. 

printing arid advertising • . . • 134 
Tl1e High Sl1eriff for <lisbtirsements made by him 

during the Qr. ended 31st Decernber 170 
Robert J. Parsons for st1ppl_ving the Secretary's 

Office with the '' Ne,vfoundla11d Patriot'' <luring 
the year ended 31st Marcl1 . . . . 214 

.John .vl'Coubrey furnishing the'' rfimes'' dttriog the same 
period . • . • . . . . • . • . -

Alexander l\.I 'Iver, for Stationery • . . • -
John Shea for ad verti sing . . . . . . . . . -

AMOUNT VOTED FOR PROSECUTIONS-£600. 
1836. 

June 7. To tl1e Attorney Gene,ral ex1Jenses incurred in con
ducting certain Criminal Prosec11tions in the Cen
tral Circuit Court . . . • \Varrant No. 18 

11: The Attorney General for conducting Criminal Pro-
secutions • • • • . . . . . 21 

16. Tl1e Solicitor General for conducting Criminal Pro .. 
secutions in the Souther11 Circuit Court 23 

25. The undermentioned persons for tl1ei1· services in act
ing as special constables during tl1e late term of the 
Central Circuit Court . . . . 24 

Lionel T. Chancey • . . • . . . • -
Richard Butt . . . . • . . . -

J uJy ll_ John C t1rrie for his services as Crier of the sessions 
(,:ourt at Harbor Grace during tl1e year ended 31st 
March . . . . . . . . 38 

18. The Cieri{ of the Peace in Con1ceptio11 Bay the 
amount of his account for the Quarter ended 30th 
June • • . • • . • • 42 

• • • • • • 

• • • • • • 

• • • • • ••• 

• • • • • • 

• • • • • • 

• • • • • • 

I 1 8 

18 2 
2 0 9 

5 10 

• • • • • • 

• • • • • • 

• • • • • • 

2 15 0 
2 15 0 

• • • • • • 

• • • • • • 

38 14 :> 

80 17 8 

50 5 3 

1 6 0 

120 0 0 

4 3 IO 

4 6 

£299 13 7 

9 .17 6 

6 8 6 

9 la 6 

5 10 0 

3 0 0 

3 10 0 

Carried forward - - - £38 1 6 
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1836. 
August 2. 

8ro11gl1t for\vard - -
Satnuel Cozens (acting Clerk of the Peace of Bri-
gus) an1ount of his account \Varrant No. 53 

30. 

October 14. 

9.2 - . 

The Clerk of the Peace in St. John's, expenses i11-
curre? by hic11 ir1 conducti11g certain crirninal flro
secut1ons . . . . . . . . 56 
'fhe Clerk of the Peace, St. Johu's, acnount of his 
account for the Quarter ended tl1e 30th of Septem
l>er .. . . . . . . . 94 
1~he Clerl{ of tl1e PeaC'e in Harbor Grace for his 

services in attending at and inaking up recor(Js 
of the Sessions Court at I-I arbor Grace 99 

The flig·l1 Sheriff for dislJursetnents macle by him durino· the 
Qr. ende(I 30th June, ancl in p·art payme1~t of 
'Varrants Nos J 12 26 36 . ' ' ' ' . . . . 

Nov. 19. Tl1e High Sl1eriff for disbursernents r11ade by I1im 
during· the Qr. encled 30th Sept. 122 

George Sicnrns for conducting cri 1ninal Prosecutions in the 
Southern Circuit Court . . . . J 23 

24. Hug·I1 A. En1erson, for conducting· (as Solicitor 
General) a prosecutio11 i11 N. Circuit Coul't 129 

Decemb. 8. ""fhe Attorney General to,vards defra)'ing the ex
penses of Witnesses l>rought fro111 Couceptio11 
Bay for exatnination by the Gran<I Jury, 141 

• 
Robert Bayl,y, Clerk of the Peace at Trinity, his 

accou11t for the i1alf )·ear ended 30tl1 Sep., 142 

26. Jolin Stark, for con(lncting Cro\vn Prosect1tions 
on tl1e Nortl1ern Circltit • • . • 151 

31. The A ttornev General to\vards (lefra vi ng- t l1e ex-.. -' ~. 

1837. 
Jan. 14· 
Feb. 3. 

penses of \Vitnesses in criminal prosecutio11s, 152 

The Hig-h Sl1eriff for <lisbursements made by l1i1n 
during· the Qr. ended 31st December 170 

1,he underrnentioned r>ersons, the ar.uount of tl1eir 
respective accounts-

Joh n Clarke .... •••• 179 
W i 1 l i a rn l1 ea n y . . . . 
James 13ovcl •..• 

• • • • •••• 

• • • • ' ... - -., 

Jarnes Blail{ie -• ? •• • • •• • • • • 

13. The llig·h Sheriff for disl1ursements made by hin1 
during· the Qr. ended the 31st March 202 

26. George Davis for making t\velve constables' staves, 206 
George rfrapnell for painting· the same \vhen made -

2 16 0 

1 19 0 

B ~l 
J 10 4 

J5 7 
I 4 3 

387 

£38 1 6 

3 10 0 

34 9 10 

.. 

7 1 8 

3 10 0 

63 J9 6 

13 19 6 

23 13 10 

7 5 6 

40 o· o 

9 0 0 

12 9 4, 

30 0 0 

285 16 o · 

6 14 0 

20 13 6 

1 19 10 

£602 4 0 . 

AMOUNT VOTED FOR SALARIES OF OFFICERS AT THE OUTPORTS-£2180. 
1836. 

June 30. 1.,o tl1e following persons the an1ot1nt of their res-
pective salaries for the Qr. ende<J tl1isday, 

Thomas Danso11, l\1agistrate, l:larbor Grace, Warrant No. 30 . 37 10 0 -
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1836. Ilrougl1t for,vard 
June 30. 

John Buckingham, (;arbonear .... 30 
l~obert J. l)in~ent, Brig·us •..• 

-
Alfred Maine, Clerk of Peace in Conce1)tio11 Ba31 •••• 

John Currie, Gaoler at HarlJor Grace ... . 
31 

Luke Dovie, Constaole at Pettv I-I arbor ... . 
r~1ichael CulJen, 1~orbay . . . . . .. . 
.James Sharp, Chief Constable in ConcPption Bay 
Benjarnin Ro\\'e, llarbor Grace 

39 
-
40 

Jonatha111\Jartin '' '' .. -
Jarnes Barry '' Carbonear .. -
Ed,varcl Pr)'ll1 '' '' -
San1nel Rumson '' '' -
Jantes Popplesto-n '' Western Bay -

July 25. \Villiam Eva11s, Magistrate, Grancl Bank 47 
rr. E. a r1e 11 '' ~J arl)O!~ Britai 11 -
F. L. Bradshaw '' Placentia -
Robert Carter '' Ferrvland -
John M'Kie '' Bav .,Bulls -• 

27. Thomas Buttler, Constable at Brigus 48 
Joh 11 Bo,ves, '' Port tie Grave -
l{obert Connell '' Cats Cove -
William Mul!o,vney '' Harbor l\1laine -
"\t"\7i1liar11 Smitl1 '' Soutl1 Shore -

August 15. Jol1n Norn1an '' Barren Island 55 
31 James Norris '' l{a)' de VercJs 57 

Se1lt. 30. The undern1entioned persons amonnt of tl1eir res-
pective salaries for the Qr. en<le(l 30th Se1lt.-

Tl1ornas Danson . . . . . . . . . 72 
John Bucking·han1 . .. . . . . . . -
l1obert J. Pinsent . . .. . . . • . -
William Evens • . . . . . . . -
1"ho111as E. Gaden ..... . . . . . -
Francis L. Bradsl1a\V • . . • • . . . -
l{obert Carter • . • . -
John L. i\.l'Kie . . . . . . . . . . -
Benjac11in S\\<'eet]a nd, Magistrate at Trinity, salary frorn J 8th 

June to this elate • . . . . . . . . . • . 73 
William Hooper, Mag·istrate at Burin, salary from 24tl1 :.Vlay 

to ttais date • • • • • • • . • • . • -
Alfred i\1ai11e, Qr. endecl this day er..... 74 
John Collins, constal>le at Old Perl ican, salary for the half 

year end tl1is day . . . • . • . . . . . .. 77 
Joh11 Pe)rton, :\1agistrate at T"'illingate . • • • • . 78 
.l\.'.Iicl1ael Coc..dy, constal>Je at Bay Bttlls, sa]ary for half )'ear 

et1ded this day . • . . . • . . . • . . 79 
John Norma11, Qr. e11ded this day . . . . . . -

'October 6. Josiai1 Black l1urn, :\iJagistrate at St. Mary's, sa-
Jary f1:orn 16th Aug. to tl1is tlate 85 

Michael , ..... ullen, constable at rforbaj', salary for qr. ende<l 
--30tl1 of September • . . . • . . . 86 

Jan1es Cruse, Ct>nstaule at Lamaline, falary for the half J·ear 
ended same day .. • . . . . . . -

0 0 30 
30 () 0 

12 10 0 

12 IO o 
5 0 0 

4 10 0 

8 15 0 
6 5 0 
6 5 0 
6 5 0 
6 5 0 
6 5 0 
3 6 0 

25 0 0 
15 !) 0 
15 0 () 
J5 0 0 
15 0 0 

6 5 0 
6 5 () 
3 0 0 
3 0 0 
3 0 0 

37 JO 0 
30 0 0 

3\) 0 0 
25 0 0 
15 0 0 

15 0 0 

15 0 0 

15 0 0 

34 5 0 

35 9 0 

12 10 0 
3 0 0 

4 10 0 

6 0 0 

Carried for\vard 
. .. J 

37 10 

97 10 

25 0 

9 10 0 

43 0 <> 

35 0 0 

21 10 0 
3 0 0 
3 () 0 

182 10 0 

69 14 0 
12 10 0 

6 0 0 
25 0 9 

15 10 0 

7 IO 0 

~: 
10 10 0 

£616 14 8 
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]836. 
Oct. JO. 

Broug·l1t for\rard 
1.,o the folJo,Ying persons, a1nou11t of their re-

spective salaries for the half )'ear enc.Jed 30th 
Septem l>er. 

L. furlong, Constable at G!·eat Placentia \Varrant No. 90 
Patricl\ Grant '~ Little '' • • . . . . _ 
John Clark:e '' l\']t'rashee11 • • • • • • -
(:barles Grang·er, Gaoler at l"'rinity • • • • • . 91 

I 7. J.. .. n ke Doy le, ~onsta hle at (>et t ), II arbor, salary for 
Qr. ended 30tl1 September .•.... 

'fhon1as F. l\rloore, Constable at NorthLrn IJarbor, 
salary for half year, encJed same day 

19. To the follovring· persons, arnount of their respective 
salaries during the pa st (l uarter . 

• Jolin Currie, Gaoler, Harl>or Grace •••..• 
.James Sharp, H ig·h Cons table at do. . .... . 
Jonathin Martin, '' '' ..... . 
John Connell, '' '' ..... . 
.[3enja111in Ro,ve, '' ('arbonear •.••.• 
Jan1es Barry, '' '' ...•.. 
Samuel l{umson, '' '' ..... . 
James Poppleston, '' \\r estern Ba.y .•••.• 

Nov. 1. l{ichard Sullivan, Constal.>le, Ferrvlan<l, l1is 
• 

salary for l1alf )'ear ended 30th Sei)temuer, 

5. Ja1nes Norris, Constable at Bay de Verds, salary for 
the qua rt er e ncle<l sa1r1e tl a.y, ..•... 

Charles l{andall, Constal)1e at 11earts Conte11t, salary 
for half year endecl sa1ne <lay, .....• 

8. William 13url{e, do., St. l\t1ar)·'s, sarne period 
Georg·e Sutton, do., rJ'repassey, <lo. . ..... 

15. Edmnnd Po\ver, <lo., Brigus l)y South, sa111e tin1e 
23. ~'1 ichael J acl~ man, Rene'" s, '' 

Dec. I. To tl1e uncfermentioncd persons fort l1ei r services 
as Constables at the J>laces ]>laced opposite 
their respective nan1es during the lialf ~·ear 
ended 30th Septerr1 ber. 

Jan1es Rice, ,.-f \l'illing·ate ..... . •••••• 
Jani f's B lac l{ a I Jar '' •••.•. • • • • • • 

John Lu<IJo,v, Fog-o ..... . 
' -

John D11lton, l~xp!oits Bay •..... 
• • • • • • 

•••••• 

3. Peter Gorman, Gaoler at Ferry1and, l1is salary for the 
half year ended 30th ~epten1ber •..•.• 

'Villia1n l~rarner, Constable at l~ermeuse, his salary for 
same f)eriod . . • . . . . ..... 

12. Stepl1en (.;etherell, ConstaLle at Toatls Cove, his 

20. 
2'o 

salar)' for same period ..... . 

Edmund (~J}·nn, Gaoler at Burin, bis sa]ary for same 
i)eriod . • . • • • • .•... 

93 

-

98 
-
-
-
-
-
-

104 

1C8 

109 
111 
-

] 17 
128 

-
-
-

137 

138 

144 

147 

Carried for ward 

389 

• • . £616 14 8 

0 

0 

12 10 
6 0 

6 0 0 24 10 
12 10 

0 

0 

5 0 0 

6 0 0 11 0 0 

12 10 0 

8 15 0 

6 5 0 

6 5 0 

6 5 () 
6 5 0 

6 5 0 

3 0 0 

6 0 0 

6 0 0 

12 10 0 

6 0 0 

6 0 0 

55 10 0 

12 10 0 

3 0 0 

6 0 0 

12 0 0 

6 0 0 

10 o· o· 

6 0 u 30 10 0 

12 10 0 

6 0 0 
• 

6 0 0 

12 IO o 

• • • £837 4 . 8 

.. 
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1836. Broug·ht forward • •• • £837 4 8 
Jan. 2. The undermentioned persons in the proportions 

ex pressecl ag·ai nst tl1ei r res pee ti ve names, their 
salaries for the quarter ended 31st Decetnber. 

Thomas Danson, Magistrate at Harbor Grace, Warrant No. 158. 37 10 0 
John Buckingham, 

,, Carbonear - 30 0 0 • • • • 
Robert J. Pinsent, '' Brigus 30 0 0 • • • • 
Alfred Mayne, Clerk of Peace i11 Conception Bay 12 10 0 

James Sharp, Chief Constable, '' 
,, - 8 15 0 

Jolin Currie, Gaoler at Harbor Grace - 12 10 0 131 6 0 • • • • 
3. Jonathan Martin, Constable <lo. •••• • • • • 159 6 5 0 

John Conn e 11, do. cl o. - 6 5 0 •••• • ••• • ••• 

Benjamin Ro"·e, do. Carbonear •••• • • • • 6 5 0 

James Barry, do. do. - 6 5 0 •••• • • • • • ••• 
Sarnue] Rt1mson, do. do. - 6 5 0 • • • • • • • • •••• 
James i~orris, do. Ba)1 de Vertis - 3 0 0 • • • • • • • • 
James Poppleston, do. Western Bay - 3 0 0 •••• • ••• 
William Butler, l1alf year, do. Brigus •... - 12 10 0 • • • • 
John Bowes, do. do. Port de Grave • • • • - 12 10 0 •••• 
\Vil liam M ullo\vney, do. do. fl arbor Main . - 6 0 0 •••• 
Robert Connell, do. do. Cats Cove • • • • •••• - 6 0 0 

Willian1 Smith, do. do. South Shore • • • •••• 6 0 0 80 5 0 
.5. Robert Carter, ~Jagistrate at Ferry ]and •••• 160 15 0 0 

Jolin J.A. M'Kie, do. Bay Bulls - 15 0 <) • • • • •••• 

Peter Gorrnan, Gaoler at Ferry land •••• - 6 5 0 • • • • 

Richard Sullivan, Constable do. • • • • ..... - 6 5 0 

MichJel (,1oady, do. Bay Bulls • • • • •••• - 6 5 0 

Stephe11 Getherell, do. 'l'oads Cove •••• • • • • 3 0 0 

Williarr1 Framer, do. Fermeuse - 3 0 0 • • • • •••• 

Ed \Va rd Power, do. Brigus Soutl1 - 3 0 0 • • • • • • • • 
• Michael Jackman, do. Renews - 5 0 0 •••• • ••• 

! year do. at \Vitless Bay - 9 0 0 71 15 0 •••• 

Francis Braclsha w, l\!Jagistrate at Placentia •• • • 161 15 0 0 

Josiah Blackburn, do. St. Mary's - 15 0 0 • • • • • • • • 
Luke Collins, ! )rear Gaoler at Placentia - 18 15 0 •••• 
La \Vrence Furlong, Constable at do. . •.. • • • • - 6 5 0 

Patrick Grant, do. Little do. ..... - 3 0 0 • ••• 
J uhn Moran, do. Barren Islands - 3 0 0 • • • • •••• 
John Clarke, do. Merashee11 - :-J 0 0 • • • • •••• 
George Sutton, do. rI1repassey - 3 0 0 • • • • •••• 
'ViJliam Burke, do. St. Mary's - 3 0 0 70 0 0 •••• • • • • 
William Evans, Mag·istrate at Grand Bank • • • • 162 25 0 0 

Thomas E,. Gaden, do. Harbor Britain • • • • - 15 0 0 

.Constable at Fortune Bay 1 year • • • • •••• - 9 0 0 

Do. do. do. - 9 0 0 58 0 0 • • • • • • • • 
Benjamin Sweetland, Magistrate, rfrinity • • • • 163 30 0 0 

Charles Granger, Gaoler, do. •••• -• ••• 6 5 0 

Constable at Tri11ity l year - 18 15 0 • • • • •••• 

Do. do. do. - 9 0 0 • • • • •••• 
Do. Catalina do. - 9 0 0 •••• • ••• 

John Collins, Constable at Perlican - 3 0 0 • • • • • •••• 
Charles Randall, do. Hearts Content - 3 0 0 •••• • • • • 
Thomas F. Moore, do. New 1-JarlJor •••• - 3 0 0 • ••• 
Constable at Hants Harbor! )'ear 9 0 0 91 0 ~ -a • • • •••• 

Carried forward £1339 9 8 .. • • 



1837. 

Jan. 5. 

Brougl1t for\vard 

To tl1e Constables at Bona vista Bay, an(] of their 
salaries for the l year e11ded 3 lst De-
cember, Warrant No. 164-

To the ur1dermen tioned persons, amount of their respec-
ti re salaries f<)r tl1e quarter ended 31st Deceml)er. 

John Pe.vton, 1\fagistrate, Twil1ing·ate •••• 
Jarnes Rice, Constable do. •••• • ••• 

Jar11f's Blackallar, do. do. •••• • ••• 

John Ludlo\V, do. lio. • • • • •••• 
John Dalton, rlo. do. • ... • • • • 
William Hooper, Mag·istrate at Burin, •••• 

Ed rn u n (1 (~I y n n , Gao I er d o. .. • • • • • • • 

(,onstable at Burin, 1 y'ear ... . 
Jarnes Cruse, Constaule at Lamaline, ... . 

•••• 

• • • 

!;1 ichae1 (~u llen, do. '!'or bay, ...• 
Luke DoJle, clo. Pettv i-:larbor 

"' 

••••• 

•••• 

April I. To the un<lermentioneLI persons in the Jlropor
tions expressed ag·ainst their respective 
11ames, their salaries for the quarter ended 

165 

-
-
-

166 
-
-
-

167 
-

31st .Vlarcl1. 189 

Thon1as Danson, Magistrate at fiarl1or Grace 
John Buck:ingharn, '' f'arbonear 
l{obert J. Pi nsen t, '' Brig·us 
A If red Ma)' ne, Clerk of Peace i 11 ('011ception 
James Shari), Chief Constall1e, '' 
John (~urrie, (;aoler at Harbor Grace 
Jonathan Martin, Constable Jo. . .. . 
John Connell, do. <lo. . . . . . .. . 
J{enjamin Ro\ve, do. Carbonear ... . 
James Barrj', do. do. . . . . . .. . 
Sarnuel Runlson, do. cJo. • . . . . .. . 
l""homas Butler, do. I3rig-us ... . 
John Bo'\ves, do. Port ~le Grave ... . 
Jarr1es 1\forris, clo. Ba)7 de ''erds ... . 
James [>opp1eston, do. \Vestern Bay ... . 
'Villiam lVJullo\vneJ1

, clo. do. Harbor Maiu 
l{obert Connell, llo. do. Cats Cove .... 
\Villian1 S111ith, do. do. South Shore . . . 
Robert Carter, NJag·istrate at Ferryland 
John I .... ~·l'Kie, do. Bay I~ulls •... 
Peter Gorr11an, Gaoler ~t Ferry land •... 
Richarcl Sul1ivan, Constallle at Bav Bulls 
Mic hdel (,'oady, clo ... l'oa<is Cove ., .... 
StephenGetherell, do. Fermeuse ••.. 
W i 11 iarr1 Fran1er, do. Brig us Soutl1 .... 
Ed,vard Po\l'er . . . . · · · · 

Constable at \Vitless Bay 
Michael Jackman, do. llenews .... 

-•••• 
• • • • 

-• • • • 

Bay -
" ' 

-•••• 

• • • • 190 
-• • • • 

-•••• 

-• • • • 

--•••• 

-• • • • 

-...... 
• • • • --• • • • 

• • • • -
•••• -
• • •• 

• • •• I9l 
-•••• 

-• • • • 

-•••• 
-• • •• 

• • • • 

-•••• 

• • • • -•••• -•••• 

Carried f orwarcl 

39.1 

• • . £1339 9 8 

30 0 0 

25 0 0 

6 5 0 

3 0 0 

3 0 0 

3 0 0 40 0 

25 0 0 

6 5 0 

18 15 0 
3 0 0 53 0 0 

4 10 0 

5 o o 9 10 a 

37 10 
80 0 

30 0 

12 10 
8 15 

12 10 
6 5 
6 5 
6 5 
6 5 
6 5 
6 5 
6 ,5 
3 0 

3 0 

3 0 

3 0 
A 0 
" 15 0 

15 0 

6 5 
6 5 
6 5 
3 0 

3 0 

3 0 

3 0 

5 0 

0 
0 

0 

0 

0 

0 1:31 5 0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 58 15 0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

• 

65 15· 0 

• • • £1727 19 8 
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1837. Broug·l1t forward . . • £1727 19 8 

April 1. • ••••• • • • • • • \Varrant No. 192 
To Francis L. Brallshaw, Magistrate at Placentia •••• - 15 0 0 

Josiah Blackburn, do. St. Mary's • • • • • • • • - 15 0 0 

· Luke Collins, Gaoler at Placer1tia • • • • •••• - 6 5 0 

La,vrence Furlong, Constable at do. •••• • • • • - 6 5 0 

Patricl{ Grant, do. Little Placentia •••• • • • • - 3 0 0 

Juhn Moran, do. Barre11 Islands • • • • • • • • - 3 0 0 

J ol1n Clarke, do. Merasheen •••• • • • • - 3 0 0 

George Sutton, do. rI'repassey • • • • •••• - 3 0 0 
• 

'Villiam Burke, do. St. Mary's < 3 0 0 57 10 • • • • •••• - 0 
William Evans, i\1ag·istrate at Granc1 Bank •••• 193 25 0 0 

Thomas E. (;ad en, d(). Harl)or Brita in •••• - 15 0 0 

Joh11 Frood, Constable at Fortune Bay • • • • 3 0 0 

Georg·e Forward, do. do. • • • • •••• - 3 0 0 46 0 0 
Benjarnin Svreetland, Magistrate at 'I,riniiy •••• 194 30 0 0 

Cl1arles Granger, Gaoler, do. 6 5 ' • • • • •••• - 0 

(~onstab!e at do. •••• • • • • - 6 5 0 

Do. do. • • • • •••• - 3 0 0 

. Do. Catalina • • • • •••• - 3 0 0 

Joh11 Collins, Constable at Per)ica11 •••• • ••• - 3 0 0 

(;harles Randal), do. Hants Harbor • • • • •••• - 3 0 0 

Thomas F. Moore, do. New Harbor •••• • • • • - 3 0 0 

Do. Han ts !J arllor •... •••• - 3 0 0 60 IO 0 

\Villiam S\veetland, Magistrate at Bonavista •••• 195 29 12 4 
George Ryder, Constable do. - 3 . 9. 6 •••• -Michael l~i nnell, do. do. ' 3 2 6 •••• -
Robert Smith, do. Catalina • • • • 3 15 0 39 12 4 
John Peyton, i\t]agistrate at. T\vi11ing·ate, •••• 196 25 0 0 

Jatnes Rice, Constable do. •••• • ••• - 6 5 0 

Jamas Blackallar, do. do. •••• • ••• - 3 0 0 

Jolin Ludlow, do. Fogo • • • • •••• - 3 0 0 

Jolin Dalton, do. l~x ploits Bay ••• - 3 0 0 40 5 0 
William Hooper, Magistrate at Burin •••• 197 25 0 0 

Edward Glynn, Gaoler do. • • • • •••• - 6 5 0 

Constable do. •••• • ••• - 6 5 0 

Ja1nes Cruse, do. Lan1al i11e - 3 0 0 40 10 0 • • • • 

Michael Cullin, do. Torbay •••• 198 4 10 0 

Luke Doyle, do. Petty Harbor - 5 0 0 9 10 0 • • • • 

£2021 17 0 

AMOUNT VOTED FOR BUILDING COUR"f HOUSES AND GAOLS-£1650. 
1836. 

October 8. 

1837. 
January 9. 
February 2. 
May IO. 

To Nicholas Crol{e on account of his contract for l>uiJding 
Conrt Houses and Gaols, Warrant No. 89 

'' 
,, ,, 

'' '' '' '' 
'' 

,, 
'' 

,, 
'' 

,, 
'' 

'' rfl1on1as 'Vright amount of his co11tract for enlarging 
and repairing the Court House and Gaol at FerryJand 

Temporary Warrant 

168 
176 

208 

300 o e 

300 0 0 

300 0 0 

150 0 0 

:~oo 0 0 

.£1350 0 0 



)836. 

June 30. 

October 4. 

APPENDIX. 

AMOUNT VOTED FOR CONVICTS-£50. 

To John B. Cox, for his services as super.intendant 
of convicts at hard lal>our during· the Qr. eu<led 
30th June. . . . . . . Warrant No. 31 

John B. Cox, for t1is services sur>erindendingcon .. 
victs f ron1 the J st to the l 6tl1 of July, incl tI-
si ve • • • • . • . . • • . . 81 

• 

393 
~ I 

12 10 0 

2 3 6 
----
14 13 6 

AMOUNT VOTED FOR REPAIRS OF GAOLS AND COURT HOUSES-£405 
1836. . 

Nov. J5. To Rog·er F. s,veetman for erecting a fence round 
· the Court House at Place11tia, and painting 

the interior . . • • . . \Varrant No. 116 
22. John Currie for building a '"all rounfJ the Gaol Yard 

at f-Jarl)or Grace, taking· down, removing, and 
erecting thP \Vooden fence ancl pointing· and re .. 
pairing· the stone '"orl{ of the Gaol ....•. 125 

Decem. 19. Robert Lee Whiting· for superintending· tl1e build-· 
ing of a ";all round the Gaol at Yard Harbor 
Grace . . . . . • . . . . . . 146 

1837. 
Feb. 3. Robert Lee Whiting· for altering the l\1ag·istrate's 

Office at 1-Jarbor Grace • . . . . . 179 

89 0 0 

196 0 0 

10 0 0 

6 0 0 
-----

301 0 0 

AMOUNT VOTED FOR ORDINARY REPAIRS OF'GAOLS AND COURT HOUSES-£100 
1836. 

Julv 11. 
OI 

22. 

11. 

Nov. 15. 

19. 

1837. 
Jan. 14. 

rro \Vi1lian1 :\'litcl1ell for certain additions made to 
the office of tl1e ("Jerk of the Nortl1ern Circuit 
Court at Harbor Grace Warra11t No. 37 

Tho111as l\l'Grath, sn1iths \Vork on the Court House 
B tl i I d i n gs • • • . . . • • • • 44. 

Joh11 Currie, for Building· a porcl1 at t11e door of the 
Gaoler's l{itchen in Harbor Grace ~ ..... 38 

Tl1e H ig·l1 Sheriff for sundry disbursetnents ma(le by 
l1im during· the Qr. ende<t 30tl1 June, ancl in 
part 11ayment of Warrants Nos. I, 12, 36, 26 

The High Shefi ff for disburse1nents n1ade by l1im 
during· the Qr. ended 30th Sept. 122 

The High Sheriff for <lisbursements made by l1im 
during the Qr. e11ded 31st December 170. 

3 15 o·, 

33 3 10 

5 18 6 

41 3 8 

15 7 1 

13 7 4 

112 15 
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AMOUNT VOTED FOR INCIDENTALS-£100 •. 

1836. 
Ju11e 30. 

July 18. 

~J3 - . 

Sept. 30. 

To William Bennett (gate keeper at Government 
House) l1issalary for the Qr.ended 30th June 

\Varrant No. 31 

Tl1e Proprietors of the Express Packet . Boat, for 
postages during the quarter ended June 30, 43 

• 
Ed \Vard Roacl1 for clearing- snow from t11e roof, fron-r 

tl1e roads, &c. about Government-l1ouse ancl 
grou11ds during the same 1)eriod . . . . 46 

Edlvard Roacl1, his allowance for the Qr. endecl 
this clay • . . . • . . . . . . . 76 

William Bennett (gate keeper at Governme11t-l1ouse} 
l1is allol-vance for tl1e same perio.d -

Oct. 7. Williarn Bennett (·Government-l1ouse privy cleanser} 
l1is allo\vance for the,,)1alf year e11ded 30th of 
Se1ltember • • • • • • . . . . . . 8& · 

Tl1e High Sl1eriff for disbursen1ents n1ade by him dt1-

ring- the Qr. ended 30th June, in part payn1ent 
of \Varrants Nos. 1, 12, 26., 36 ....... ... 

Nov. 19. The llig·h Sheriff for disl>urset11ents n1acle by l1in1 
during· the Qr. ended the 30th Sep. 122 

23. William 'Villian1s for conve~1 i ug frocr1 Bay of Bulls 
a parcel of I .etters from St. Pierres for the 
Secretary's Office . . . . 126 

18'37 . 

• Ja11. 5. William Bennett (gate keeper at Governn1ent-honse). 
his allo,vance for the Qr. endecl 31st Dec. 167 

11. Ed \Yard Roach his alJo,van<'e for keeping· Gover11-
rr1ent-l1ouse and grounds free f ron1 sr10\v ti u
ring the Qr. ended 31st Dec. . . • . . .. 169 

Valentine Born l1is alJo,vance for cleansing public· 
offices during tl1e Qr. ended 31st Decem l>er 

14. Tl1e High Sl1eriff for ,Jisbursements made by him 
during the Qr. ended 31st Decernber 170 

21. Henry Winton for ne\l'spapers deposited in the Se-
cretary's Office under the Press Bill 175 

7 10 0 

6 10 0 

7 IO 0 

5 0 0 

Carried for"·ard 

6 10 t) 

I 0 10 

7 10 0 

14 0 0 

3 9 4 

3 11 lli 

2 10 4 

1 6 0 

6 10 0 

12 10 0 

9 14 1 

1 14 8 

70 7 2) 
---
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1837. 
Jan. 21. 

Broug·ht forward 70 
The Proprietors of tl1e Ex press Packet Boat, for 

Feb. 3. 

April 1. 

postages for the SecretarJ·'s Office during the 
half vear ended 31st Dec. \Varrant No. J75 .. 

James Do}·le, for postages duri_ng tl1e same period 
.... fbe Ne"vfoundland Scl1ool Societv for Testaments 

purchasecl for the Secretar):'s Office 
The proprietors of tl1e St. Patrick Packet Boat for 

posta g·es • . • • • • . . 179 
To William Bennett (gate keeper at Government 

House) l1is salary for tl1e Quarter ended 31st 
;\

11 arch . . . • ....• • J 98 
Ed \vard Roach 11is allowance for keeping· Gover11-

n1ent-l1ouse a11d grounds free fron1 sr1ow du-
ring the same period ..•..• 

6. Williarn Bennett (Governrrlent-house privy cleanser) 
for his services in attendi11g to the duties of 
l1is office during the last half year 201 

The l-1 igh Sheri ff for disl>ursements macle by l1in1 12. 

15. 

26. 

Af ay 16. 
June 16. 

1836. 
June 30. 

during the Qr. ended the 31st 1VJarcl1 202 
M ichae] Brine for postages on letters brought frorn 

Carl>onear to the 3l~t March last 204-
Robert J. Pinsent for postages in his office dur~ng 

the year ended 31st March . . • . • . 206 
Johr1 Snelg·rove for a pendant . . • . • .. 209 
l{obert J. Parsons for furnishing· the Newfoundla11d 

Patriot to tl1e Secretary's Office for six 1nontl1s 
untier tl1e Press Bill • . . . • • 214 

AMOUNT VOTED FOR-·THE1POOR....:..£600 ·' 
"-

To Ed \l1ard Kiel Jy l1is salary '"as District Surgeon 
for tl1e qr. entled t 11 is clay \Varrant No. 32 

July 18. ·1·he comn1issioners ft)r relieving tl1e poor on ac
count of their expei1diture during tl1e past qr. 41 

Sep. 13. 1~heco1111nissioners on account oft heir dis bu rseme11ts63 
30. Ed\Yard Kielly his salary as District Surgeon for the 

· Qr. ended this day • . . . 7 4 
Oct. 6. The cotnmissioners for relieving· the poor on account 

of their disbursen1er1ts 'luring the qr. ending 

1837. 
Jan. 2. 
Feb. 2. 
A t)ril I 

30th Sept. • • . • • • . • 87 

Ed"'· Kie1Jy his salaryfortl1eqr. ended 31st Dec. 157 
The corn missioners for relieving the poor J 78 
Edw. Kielly l1issalaryfortheqr.ended31stMarch·I8S, 

4 6 1 
13 0 

3 11 

7 10 .o 

3 0 

4 4 

14 0 0 ' 

3 9 4 

3 12 0 

6 6 

I 18 0 
7 0 

10 1-0 
-----

99 18 2!. 
~ 

20 0 0 

220 0 0 
20 0 0 

20 0 0 

190 0 0 

20 0 0 
90 0 0 
20 0 0 

-
600 0 0 

- • . 
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AMOUNT VOTED FOR CIRCUIT COURTS-£460 .. 
1836. 

June 7. 

Nov~ 7. 

• 
17 

. 
To Judge Brenton 11is allowa11ce of tal)le money du

ring the Jast term of tl1e Northern Circuit Court 
Warra11t No. 19 

Esau Percv for the l1ire of the scl1ooner St. John for 
the N. C. Court from tl1e 20tl1 St>p. to the 22<l 
Oct. at the rate <-lf £100 l1er montl1 110 

Jur!ge Brenton, l1is allo"'ance of table money 011 tl1e 
· N. C. from tl1e20th .Sep. torhe 16t11 Nov. 118 

18 John ,.forr for l1is services in atte11di'lg as constal>le 
on the N. C. Court . . . . . . 119 

The Hi-gh Sheriff for disbursen1ents made by 
him cluring the Qr. encled 30th June, and i11 

payment of Warrants Nos. 1, I 2, 26, 36 
14 Judge. Des J?arres for the table expe11ses of tl1e Sot1-

tl1ern Circuit Court fro1n the 20tl1 Sept. to the 
14 Nov. . . . . . . . . . . . . 115 

19 

1837. 
Jan. J4. 

Natl1aniel M u11den for the hi re of tl1e Brig· Ja11e and. 
Elizauetl1 for the Southern Circt1it Court fron1-
the 20th Sept. to the 15th Nov. at tl1e rate of· 
£ 100 per n1011th • • • • • • • • • • 120 

Jol111 M·' Lenon for l1is services i11 attendiug· as co11-
stable on tl1e S. l....,. Court . . . . . . 121 

_George Sirnn1s, for expenses incurred in pro-
. ceedi ng 011 tl1e Souther11 Circuit 123 

The High Sl1eriff for disbursements made by him 
during· the Qr. erided 31st Dec. 11-0 

... 

38 0 • 

110 0 0 

58 0 0 

25 ·12 6 

1 10 4 

55 0 0 

• 

209 0 0 

25 12 6 

5 0 0 

37 12 7 

£565 7 11 

AMOUNT VOTED FOR SPECIAL VOTES-£1593 10s lQd~ 
1836. 

J\r)a_y 12. "fo the follo\ving persons in tl1e I>roportions placed 
opposite to their respective names, being the sur11s 
voted by the House of Assemhl)'-

Aaron Hogsett for tl1e late High Sheriff, Warrant No. 2 
1,ho111as \Vi 11 ian1s, assayer of weig·l1ts and measures 6 
Luke Brow11 • • • . . . . • • . . . • • • . -
George 1-Jippesly • . • . • . . • . ..•..•• -
Thomas Daniel . . . . . . . . . . . . . . . . -
B. G. Garrett, allowance for the hire of a11 office for the 

use of the Southern Circuit Court •••.•••• 7 
Comrr1ander HorJe expenses incurred in protecting the 

fishel'ies • . . . . . . . • . · · · · · · -
The following· persons for their- serviqes in registeri 11g 

voters' names-
Henry Winton 
James Fin1ay 

• • • • • • • • 

• • • • • • • • 
Su ncl ry C (lDstaL1es ....•..• 
Joh11 M'Lenon 
Gec)rg·e Skelto11 
~J ichael Coa(iy 

.. "' ..... 
• • • • • • • • 

• • • • • • • • 

......... 

. . . . . . . . ...._ 

-. •· ..... . 
-. ...... .. 
-• • • • • • • • 

-•••••••• 

50 0 0 
29 11 0 
15 0 0 

74 12 () 

15 16 6 110 7 6 

21 0 

12 18 33 JS 

6 15 10 
17 14 3 
13 9 6 
4 8 6 

15 0 0 
700 64Sl _____ _,_ 

Carried for'~ ard 283 6 6 
• 

• • 
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. . 
1836. • • Brought for\vard . . . £203 6 5 

~lay 12. !o William Sterling· 
A. Rank1 n · • · · •. 
John Bucking-ham 
Thomas Danso11 ..... . 
Jatnes Sharp .•... • 
Sarnnel l1un1son ..... . 
Benjamin Ro\l'e .•••.. 
Jonathan l\'.larti n ..•... 
NJ os.es Gosse ...•.. 
Joseph Baggs · • · • • · 
John Bdrnes ..•... 
Benjan1in Barnes ..... . 
~r-bomas Butler ..... . 
Georg·e (~ra wford ••••.• 
Robert Connell .....• 
William M ullo\v11ey 
\Villiarn S1nitl1 .•...• 

' 

•••••• 

• • • • • • 

• • • • • • 
• • • • • • 
• • • •• 

•••••• 

•••••• 

•••••• 

•••••• 

• • • • • • 

• • • • • • 

• • • • • • 

• • • • • • 
.f 

••••• •• 

•••••• 

• • • • • • 

•••••• 

'Varrant 1'10. 9 · 
• • • • • • -
•••••• -
•••••• -
• ••••• -
• ••••• -
• ••••• -

• 
• • • • • • -
. .... " -
•••••• 

-• • • • • • 

-• • • • • • 

-•••••• 

• • • • • • -
• ••••• -
• • • • • • -
• • • • • • 

'£illiam Branscombe 
'Villiam I\rmstrong· 
Matthew Stevenson 
'Villiam Marti11 •..... 
Jarnes Blaikie .•...• 
Ne,vn1an W. Hoyles 
James Tollin •••••• 

• • • • • • • • • • • • - . 
•••••• 

• • • • • • 

..... "' 
• • • • • • 

•••••• 

•••••• 

Thomas (;arnble ..... . ••• •••• 

Joseph 'l'en1pleman •••••• 

28. 'I'he President of tl1e Dorcas Society 
~ 

• ••••• 

• • • • • • 

• • • • • • 

•••••• 

• • • • • • • 
• ••••• 

• ••••• 

• ••• ••• 

• • • • • • 

June 9. The President of the In(] igent Sick: Society 

The central Board of Comrr1issioners of Roads and Bridges 
on ace on nt nf tl1e vote for the i1n prover11ent of the Har-

10 
-
-
-
11 
-
-

17 

20 

b or of Q u i d i V id i . . . . . . . . . . . . 22 

Aaron Hogsett (Clerl( oftl1e S. (.1

• Court), rent of his office 
during the half year ended this clay . . . . . . 34 

This sutn paicl to George H ippes1y fJy Warrant No. 6 to be 
deducted, it having been paid out of the vote of credit, 
it having· l>een granted to hirn J>Ursuant to an address 
fron1 the House of Assembly to his Ex<'ellency the Go-

\ ·vernor and not included in the Supply Bill. .:€15 0 0 

·rhis st1m paid to tl1e Colonial 1 ... reasurer by 'Varrant No. 11. 
rrot being allowed by the Governor, t hougl1 votecl b)1 the 
H.onse of Asseu1llly, in consequence of its not appearing· 
in the manuscript copy of the Supply Bill. £0 10 0 

Ju]y 5. To the Treasurer of the Factory sutn voted 35 

29. The cornmittee for erecting tl1e i1e\v ( ,ht1rch at Harbor 
Grace, su n1 \'oted • . • • . . • • • • . • 50 

• 

10 10 .• 
10 10 

2 2 
8 8 
8 11 
3 3 
3 3 

7 
1 2 

0 

0 

0 

0 

0 

0 

0 

6 
6 

7 6 
4 IO o 
4 ]0 0 

3 0 0 

3 0 0 

3 0 0 

3 0 0 

2 10 0 

• 
I 

• 

• 

3 0 0 74 14 6 
50 0 0 

40 0 0 

26 ' 0 0 

100 0 0 216 0 0 -

23 IS ... 11 
20 0 0 

8 11 0 

17 10 0 69 19 11 

.so 0 0 

100 0 0 

,,, -50 0 0 

6 0 0 

850 0 10 

15 10 0 834 10 10 

200 0 0 

; 

200 ' 0 0 

Carried for ward . . ' . £12~~4 10 IO 

• 

• 
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1836. • Brought forward . • • £12:-14 10 IO 

July 29. To the Central Board of Commissioners, on 
account of the vote for improvi11g tl1e Harbor of Quidi " 
Vi di • • • • . • . • • • . • • • • • • . Warrant No. 51 

_ . Sept. 1. The Central Board of Commissio11ers for same purpose 58 

'Oct. 29. The Colonial Secretary for disburse1nents n1ade 
L)' him on account of tl1e vote for the protection of the 

, • ' . 

Fisheries • • • • . . • • . • • . . . . . . . 102 

Nov. 5. Peter W. Carter in part payme11t of sum voted 107 

IO. Tl1omas Petnam for supplies furnished to the party em-
ployed at Lamaline in protecting the Fisheries 114 

1837. 
Ja11. 17. Peter W. Carter, part of sum voted 

April 1. Peter W. Carter, balance of sum voted 

• • • • • • 171 

199· 

3. George Simms to defray the rent of his office as Clerk of 
the Southern Circuit Court, for tlie three quarters endec.J 
31st March • • • • • • • • _ !I • • • • • • • • 200 

l'day 25. ,.fl1e Central Board of Commissioners of Roads be-
ing the balance of the surn voted for in1proving the Harbor 
of Quidi Vidi . . . . • . . . . • . • . . • . . .. 210 

AMOUNT VOTED FOR FOG GUNS-£447 4 5. 

----
1836. 

May 7. To the Board of OrdnancP, expenses inc11rred in tl1e 
firing of Fog Gu11s dttring the l1alf )1ear ended 30th June, 1835. 

Warrant No. 14 
25. The Board of Ordnance, a~rreeab1y \Vith the Governor's 

Warrant No. 3, bearing date 27th Ja11uary, '35, 

June 28. The Board cJf Ordnance, expenses attending the fir
ing· of Fog Guns, during· tl1e c1uarter ended 31st Dec. last 

October 19. The Board of Or(lnance, being· the value of gun
powder, expended in the firing of l{og Guns during the l1alf 
year ended 30tl1 June 

December 7. The Deputy Ordnance Storekeeper, to defra·y the 
expense incurred in removing Gunpowder fro1n Sigr1al HiJI to 
Fort Amherst for firing Fog G11ns 

' 

25 

97 

• 

140 

50 0 0 

43 6 8 

20 9 6 

50 0 0 

9 9 6 

25 0 0 

25 0 0 

9 0 0 

106 13 4 

£1573 9 10 

101 8 7 

72 15 ]() 

93 7 8 

173 12 9 

1 18 6 

£442 18 4 
-
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AMOUNT VOTED FOR GAOL EXPENSES, (C.) CLOTHING AND DIETRY OF PRISONERS-£700 

J83G. 
May 27. 

----
To Josepl1 Templema11 (Acting Colonial Secretary) for 

the purpose of being remitted to the Treasurer of H. 
)1. Navy, to defray certain expenses incurred in trans-
porting prisoners fro1n this Colony / Warrant 1~0. 16 I 14 3 ·· ·· 

June 30. E(l ward I\.ielly, l1is salary as St1rgeon to tl1e Gaol d ur
i ng the quarter ended this day 

Sept. 30. Edward Kielly, his salary for tl1e quarter ended this day 

The Hig·h Sheriff for disbursements made by 11im clnr
ing· the quarter ended 30th June, ancJ in part pay-
1ne11t of Warrant No. 1, 12, 26, 36 

November 9. The H igl1 Sheriff fnr DisfJursements made during 

32 

74 

-

the quarter encled 30th September, 122 
1837. 

January 2. EcJ,vard l{iell.v, amount of his salary for tl1e quarter 
ended 31st December 1:>1 

11. Tl1e l-ligh Sl1eriff for disbursen1ents n1acle by l1im dur .. 
ing tl1e quarter ended 31st Decen1uer 

April 1. 

13. 

1836. 
July 18. 

Sept. 20. 

Oct. 14. 

Nov. 10. 

Dec. 8. 

20. 

Ed \Vard Kielly, l1is sJlary for the quarter e11ded 31st 
l\1arch 

The I-Iigh Sheriff for c1isbursements made by hirn <luring 
the quarter en(led 3 Ist .1\1arch 

AMOUNT VOTED FOR CORONERS-£120. 

' 

To John Stark, Coroner at Harbor Grace amount 
of his accou11t for tl1e quarter ended 30th June, 

Warrant No. 42 

170 

188 

202 

John Stark, amount of his account furnisl1ed by him 

Tl1e (,1oro11er at St. Jot1n's, amount of l1is acconn1s 
for tl1e half year eulled 30tl1 Se1Jtemher 

66 

Tl1on1as t\1. Lyte for holding a11 i11quest at rfwil
lingate 

Robert Ba)·ley, for his services as Coroner at Trinity 
duri t1g tl1e half year e11detl 30th eptember 

Robert Carter for l1olding ·an inquest at Ferry1and 

94 . 

112 

142 

147 

]0 0 0 

10 0 0 

137 4 7! 

132 0 0 

10 0 0 

230 10 2 

10 0 0 

143 10 6 

£684 19 6f 

10 11 0 

8 11 10 

19 15 0 

2· 18 0 

2 18 0 
' 

}-,; 9 0 

• Carried f or,ward - .- • . • £46 2 10 
------. 

., . 
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1-837. Broug·l1t forward • • . £46 2 

February 2. To the undermentioned persons an1ount of their 
respective accounts as (;oroners at the places mentioned 
for the qt1arter ended 31st DecemlJer. ' 

Aaron H og·sett, St. John's, • . . . . . Warrant No. 177 
Joh11 Starl<, Harl>or Grace, . . . . . • . . . . . . -
Johr1 Winter, Greenspond, . . . . . . • • • • • • -. -

April 15. Jolin Stark, amount of his acco11nt for the quarter 
e11ded 31st iVJarch, . . • . . . . • • • • • 204 

May 16. Robert Tre1nlett, amount of his account as Coroner 
at '1,\villingate for the )'ear ended 31st Marcl1, 209 

June 2. Samson Mifflin, for inquest held by l1im at Bonavista 
during the past year . • • • . • • . . • • • 212 

AMOUNT VOTED FOR FUEL AND LIGHT-£200. 
1836. 

J11ly IU. 'I'o Percl1ard and Boag for Coals for the use of tl1e 
Secretary's office . . . • . • Warrant No. 43 

October 3. Thomas Slany for Lamr> (~lasses furnished b)1 

11im for public Build i ng·s . . • • . • • .••.• 80 
George Le\vis for Coals for the Secretary's office -

7. Rol)inson, Brooking & Co. for [_.amp Glasses for the 
Lan1ps outside Government l-Jouse • • • • • • 88 

The High Sheriff for disbursernents made f>y him during 
the quarter ended 30th June, and in part payment of 
\Varrants Nos. 1, 12, 26, 36, • • • • . . . .••.• 

Noverr1ber 19. The High Sheriff for disbursen1ents made by 
him (luring the Qr. e11ded 30tl1 September, ..... . 

December 1. James Ste\vart & Co. for oil for Gover11ment 
Building·s • • • • • • • •.•.• ••••••• 

1837. 
January 14. Tl1e High Sl1eriff for disbursement~ made by 

him d urir1g· the quarter ended 31st December 

-

135 

170 

· February 3. Robinson, Brooking & Co. for oil for the 
Lamps at Governmer1t House . • . • • • . • . . . . 179 

~arch 8. Ja1nes Carter for wood for the Court House at 
FerryJand • • • • • • . • • • . . . • • . . . 182 

John Dunscombe & Co. for wood for the use of tl1e Se-
, cretary's office .... ., • . . • • • • • • •. • • • • . -

' 

45 :-J 0 
6 0 4 
5 19 0 57 2 

4 15 0 

7 14 6 

a o to 

£118 15 6 

12 17 10 

6 3 0 
5 2 9 11 5 9 

I 9 2 

100 15 0 

48 19 

1 11 3 

6 19 6 

6 16 6 

5 4 0 

17 4 6 1 4 

.£196 15 8 
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AMOUNT VOTED FOR LEGISLATIVE CONTINGENCIES-£1390 O 9 

1836. 
May 12. To Edward M. Arcl1iba1d, Clerk of the Hou~e of 

Asseoobl)· Warrant No. 4 
Charles Si rnms, Solicitor . . . • . . . • -
Elias Ren<lell, Serjeant-at-Arms . . . • -
John ~tephenson, Door-keeper • . • • . . . -
\Villia1n Kelly, Messenger . •.. . • . • • -
Ed \Varel I\1. A rchilJald to defray the co11tingent ex-
penses of llis office .. • • • • • . . • . -
1~he Clerk of the I ,egislative Cot1ncil . • . • 5 
The :VI aster-in-Chancery . . • . . . • . -
The {Tsl1~r of the Black Roel • . . . -
Tl1e ·Doorkeeper . . . • • • . . -
1.,he Clerk to defray the contingent e_xpenses of his 
office • • • . • • • • • . • • • • ---
The Usl1er of tl1e Black Rod to rlefray the contingent 
expenses of his office • . . . . . . . . . -

100 0 0 

100 0 0 

50 0 0 

35 0. 0 

30 0 0 

669 9 3 
100 0 0 

100 0 0 

50 0 0 

35 0 0 

112 19 7 

7 11 11 

AMOUNT VOTED FOR ROADS AND BRIDGES-£7539 7· O. 

1836. 
~.lay 12 '"fo the con1missioners of roa<ls un<Jer tl1e statute la

bour act to (}efray expenses incurrecJ by them during the )'ear 
1835 as voted f)y the Legis-lature Warrant No. 3 

25 The Central Board of Comrnissioners to (fefray the 
excess of expenditure incurred in bt1ildingthe King's 
Bridrre • • • . . . • • • • • . }5 , 

~ 

July 27 1.,11e con11nissioners of the road from Holy Roocl tc-
Carl>onear on account of contracts entered into 49 

Aug. 15 The Central Board of co1nmissioners to defray ex
penses connected 'vi th the f(Jllol'l'ing roads& bridges: 
l'he l>ridg·e at l\1aggotty Cove . . . . . . 54 
,.f he Petty l·I arbor road • . • . . • . • . . -
The Topsail road • . . . . . . . • . -
The 1.,orbay road • • • • . . . . . • -
The Portugal C'ove road . . . . • • • • • • -

Sept. 17. The con1missioners for making the road from Holy 
Rood to Carbonear . . . . • • • • • .. 64 

Ort. 12. Tl1e comrnissioners for making the road from Great 
to Little Placentia • . . . . . • • . . 92 -

28. 'fhe co1nrnissioners for 1naking the road from Car-
bonear to Hearts Content • . . . . . 101 

29. Do. do. do. . . .. r. . .. . . . . 103 , 

100 0 0 

200 0 0 

200 0 0 

100 0 0 

100 0 0 

401 

984 9· 3 

405 l 'l 
-----
1390 0 9 

119 7' o · 

lOQ 0 O ' 

309 o o · 

700 0 o' • 

300 0 0 

200 0 0 

111 0 0 

300 0 0 

-----
Carried forward ·--. 2130 7 o 

• 
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1836. 
Nov. 5. 

22. 

Dec. 22 

.APPENDIX . 

1'"o the central board of con1missioners on account of 
the under1nentioned roads and Bridges-
Tl1e Torbay road • . . . Warrant No. 106 
1'"he '"f opsail road . . . . . . • . . . -
The Portug·al Cove Road . . . . . . • • . • -
The Bay of Bulls road . . . . . . . • • • -
The King's Bridg·e . . . . . • _ • . -
1.,he con1missioners · for maki11g tl1e roati from Holy 
Rooll to Carbon ear . . . . • . . . . . J 24 
Tl1e Central Board of cornmissioners or1 account of 
the sum voted for tl1e road to Holy Rood by To11-
sail . . . . . . . . . . . . . . 148 

26 The commissioners for making· tl1e road from lJoly 
Rood to Carbor1ear • . . • . . . . . . 150 

1837. 
Jan. 18 The commissioners for maki11g a road lletwee11 Tri-

11ity, King's Cove, Bonavista a11d Catalina, being· the 
surn voted fortl1atservice.... • . . . . . 172 
The cornmissioners of the road betwee11 Carllonear 
and Hearts Content, llalance of sum voted . . . . 173 

20. The con1missioners of the roacJ Let,,·eer1 11 oly Ro<ld 
and Carl>onear, l>alance of sum \'oted • . . . 174 

Feb. 11 Robert Carter for his services in s11perintending and 
surveying of roads in tl1e fJistrict of Ferr.vlaucl J 80 

Mar.21 The commissioners for building· tl1e IJridg·e at the 
River-l1ead, at St. Jol1n's . • .. • . .•... 183 

Broug·I1t forward 

50 0 0 

400 0 0 

100 0 0 

350 0 0 

100 0 0 

AMOUNT VOTED FOR CENSUS-£500 .. 
1836. 

Sept. 12. To Michael Hayes for his services in ascertaining· 
the census and other statistical inforn1ation in the dis
trict of Conceptio11 Bay Warrant No. 62 

Octr. 5. Joh11 Stepl1enson for taking· tl1e census in tl1e district 
of Placentia and St. Mary's . . . . 83 

6. Freclerick F. Page for taking the census i11 tl1e district 
<•f Burin . . . . . . . . . • . . 84 

18. George Lake for 11is services in taking tl1e census ir1 
Fortune Bay and to Cape Ray..... . . . . 96 

27. James Wisel11a11 fortaking·thecensus in Trinity Bay 100 
Nov. 2. Willian1 Goff for taking tl1e census in tl1e district of 

St- Joh i1's · • • • • • • • • 106 
23. Luke Brolvn for taking the census in the district of 

Ferry land • . . . . . . . 127 
Dec. 1. Ryan & Witl1ers for printing &t1ndry copies of the 

census returns • . . . . . . . 135 
1837. 

May 9. George Skelton for his services in taki11g tl1e censt1s 
in the district of Bonavista Bay . . . . 207 

2130 '1 

1000 0 0 

950 0 0 

200 0 0 

317 0 0 

430 0 0 

900 

173 0 0 

45 0 0 

300 0 0 

5554 7 0 

- ·--

60 0 0 

50 0 0 

25 0 0 

90 0 0 

50 0 0 

50 0 0 

30 0 0 

848 

55 0 0 ----
418 4 fl 
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AMOUNT VOTED FOR EDUCATION-£2100. 

' 
1836. 

May 17 .. To_,tl1e superi~tendant of t11e. Newf~ur1dJan(l and Bri .. 
t1sl1 North Amer1eaSchool Society, being· the sum voted 
by the Legislature for that institution Warrant No. 13 

Sept. 5 . 'f~e Rev~ H. Fitzg·erald, cl1air1nan of the Boar() of Bo
na vista, be1 ng Jlart of the s urn voted for srhools i 11 that 
district . . . . . . . . • . . . 69 

9. 1 .. he Treasurer of the Boarcl at St. Jol1n's, being tl1e 
sutn voted . . . . . . . • . . . • 61 

20. The Boar<] of Education in C1,>nception Bay, lleing 
part <•f the sum voted for that district . . . . . . 67 

Nov. 10. The Boar(l of Education at Twillingate in part pay-
r11ent of the sutn voted for the district of Fogo 113 

Dec. 7. The Boarrl of Education at Ferry land, being the surn 
voted for that district er...... . ..... 139 

J837 . 
. Feb. 14. Patrick Morris, trustee of the Orphan Asylun1 Scl1ool 

being tl1e sucn voted for tl1at Institution ....... 181 

Apr.25. ,..f'he Rev. Dr. Flerrling, 1Jeing tl1e su1n voted for the 
Presentation Convent Scht>ol . . . . . •.. 205 

l\.lay 29 .... fhe Board of E(lt1cation at Burin •... 21 l 

June 15. The trustees of tl1e St. Patrick's free scl1ool 213 
]7. The Board of Education at Placentia & St. Mary's215 

• 

AMOUNT VOTED · FOR VOTE OF CREDIT-£500. 

1836. 
May 5. 'f o George Hi p}Jesly, being· the sum granted by the 

Governor purio;uant to an addrfss from the House of 
Asserr1bly . . . . • • , 'Varrant No. 6 

June30. Aaron Hogsett, being the balance due on t1is public
accout1ts as sl1eriff during· the qr. ended 31st Dec. 34 

Sep. 9. Dr. Jolin Walsl1, for his services in vaccinating· sun-
dry of the poor i11habita11ts of Carbo11ear • . . • 60 

19. t 1"'11e Coro11er at Trinity for inquests held l>y l1irr1 du-
ri ng the year ended 31st t\'Jarch • . . . 65 

Carried forward 

• 

403 

300 0 0 

50 0 0 

200 0 0 

50 0 0 

62 10 0 

12.5 0 0 

100 0 0 

100 0 0 

100 0 0 

100 0 o· 
200 0 0 

---·--
1387 10 0 

1.~ -u o o ~ 

3 7 6 

4 4 3 

5 8 ' 0 
-·---
27 19 9 -' 
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1836. Broug·ht forwa rel 
Oct. 4. To the cornmissioners for relievi 11g tl1e poor for 11eces .. 

saries supplied tl1e Hospital, and for repairs of said 
Bt1ildiug • . . . . ... Warra11t No. 82 

12: The Attorney General to repay l1im for an advance be .. 
yond tl1e sum of .£100 voted for Books for the Court of 
Sessions • . • • . . . . . . • . . . 91 

Nov. 25. The Police Magistrates to defray the expenses incur-
1~ed in the en1ployment of special constables during· the 

. Election • . • . . • . . .. . 131 

Dec. 2. Patrick Kougl1 for repairs of Gaol a11d Court House, as 
represented by the Gra11d Jury to be necessary 136 

8. The undermentioned perso11s for their services in holc1-
ing inquests at Trinity during the year ended 31st 
Marcl1, 1836 

William Kelson •••••• • • • • 143 
George Skelton • . . . . • • . . . -
'Villiam Kelson Jur1. for acting Clerk of the Peace -

22. George Carew, being the purchase mone)1 of a piece 
of Ground at Brigus on which to erect a Court-house 149 

1837 
Feb. 3. William Wilkinson for inspecting the Lock-t1p-l1ouse 

at CarlJonear . . . . . . . . . . • . . . 179 

Mar. 8. William Critch, for inspecti11g tl1e Co11rt House at 
Brigt1s • • . • . . . . . . • . . . 182 
The Hig·I1 constable, his salary for the year en(fed 31st 
l\'Jarch, agreeably witl1 'Varrants Nos. 33, '75, 156, 187 

Apr. 15. The High Sheriff to meet the expense of Criminal 

Prosecutions in tl1e Suprerne a11d Circuit Courts 203 

•Civil and Criminal Prosecutio11s £2 4 0 
Repairs of Court Houses & Gaols 12 15 5 
Circuits .. • • • .• . • • • .•• 105 7 1·1 

-----

1 0 0 
1 0 0 
2 10 0 

' 

• • • • • • . • ..... 

#The above sums in Pencil are left in the accounts to lvhich they be
long, to sho~ how the excess arose. 

N. ,v. HOYLES. 

.. 

27 19 9 

' 

62 0 

16 18 1 

18 0 0 

89 8 "I 

17004 

2 J2 0 

80 0 0 

50 0 

378 6 

120 7 

498 13 
----~ 
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, 

WEIGHTS AND MEASURES. 

1836. 
August 29. To the followi11g sums paid by the Treasurer at sun

dry titnes for sets of Standard \Veights and Measures furnished 
to the 11nderrneniioned Districts. 

The District of Port de Gra-ve. 
One set of iron weights ...... . ...... 
One iron bearn •••••• • ••••• 

Twilling ate. 
One set of s1nall \veig·hts ... •· ... '-' 

One set of large do. • ••••. •••••• 

Bonavista. 
One set of iron weig11ts • • • • ... -... 
Do. do. do. do. ...... • ••••• 

Fortu1ze .Ba.11. 
One set of iron \veights •... . •~ • - • .. 

Trinity Bay. 
One set of iron weights .... •••••• 
Tlvo sets of copper n1easures • • • • • • 

November 8. rf o Joh11 Cruett for tl1e (,1arriage of a set of Weights 
and i\'Jeasures to Portugal Cove for Harbor Grace .....•.••.. 
Carriage of a set of Measures to ~an1e place for Carbonear . .•.• 

Sept em l)er 23. Tl1is sum paicl for a set of sn"lall Weigl1ts sent to 
Place11 tia • • • • • • • • • • • • •••••• •••••• 

October 11. "f'o Patrick Donovan, for five sets of copper Meast1res 
sent to the following· places-

Car1Jonear I set ••••.. • • • • • • • ••••• 

Placentia l do. • •••.• • • • • • • . ..... ... . 
"frinity 2 do. • .•.•• • • • • • • • ••••• 
Greenspond 1 do. . ..... • ••••• • ••••• 

1837. 
~~lay 10. This sum, part of Warrant 29, paid to the Colonial Trea

surer, originally entered under the head of Special Votes, agree
ably 'lvith the vote of the House of Assemllly, but since deduc
ted, not being· allowed l>y the c;overnor frorn its not appearing 

2 

1 

1 

1 
12 

19 0 
12 Q, 

3 0 
17 9, 

0 4 
17 9 

6 7 

6 .5 
0 0 

6 6 
3. 0 

6 o o· 
6 0 0 

12 0 0 

405 

21 2 io· 

2 6 

6 0 0 30 0 o .. 

in tl1e rna11uscri pt copy of the Supply Bi II. . . . . . . . . . . • . . . . . 10 0 

22. David Rega11 for a beam and set of weights for the use of 
tl1e Assayer on tl1e So11tl1 side of 'I'rir1ity .Ba)7 

• • • • • • • • • • • • 4 l 6· 

June 5. Robert A. Belloll's, for the purchase of a set of s1nall 
Weights for the use of the Assayer at Greens Pon·d • • • • • • . • 1 12 11 

16. Patrick Donovan for a set o.f standard measures furnisl1ed 
the Assa ver at Cata] ina • • • . • • • • • • • • • • • • • • 6 0 0 
This st1m paid for a set of Iron and Brass Weig·hts for same 
purpose • • • • . • • • • • • • • •• , • • • • • • • • • 1 12 11 7 12 11-.. 

• 

£65 12 2 --......... ---·· \ 
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Dr. LIGEJT HOUSE, FORT AMHERST 

1836. 

Aug·ust 12. To Ph,iJip Roach, keeper of 
Lig·l1t House, l1is salary for tl1e quar-
ter ended 30tl1 June, Warrant No. 22 

November 5. Philip Roach, his salary 
for the quarter ended 30th Septem-
ber • . • • . • • . . • . . • • • • • . 24 

1837. 

Febrt1ary 9. Philip Roacl1, 11is salary for 
t11e quarter ended 31st December 

I I. ,.fhe Commissioners to purcl1ase a 
Lanthor11 and to defray certain contin
g·ent expenses •...• ., ••••.. 

. May 3. Philip Roach, l1is Sdlary for tl1e 
quarter e11ded 31st March .••... 

Bala11ce Carried to accot1nt .. 

28 

29 

34 

11 5 o I 

11 5 0 

11 5 0 

101 15 0 

11 5 0 
348 5 10! 

. .£495 0 10~ 
. -

I 
1,; 
' 

I 836. 
May 25. By balar1ce brought frotn last year's 

account • • . . . • . . • . . . . ..... 

This sum having been cl1arged to the Lig·ht 
House in the year 1834-5 as paitl wl1e11 it 
was riot paid, it having l)ee11 paid 011t of the 
sum vote(i by tl1e Legislature for defrayi11g 
the expenses of Fog· Guns, during their last 
S 

. 
ess1on • • • • . . • . . . . . • ••... 

September 6. Collector of H. M. Customs, 
Ligl1t dues collected d11ring· the quarter end
ed 30tl1 June • • . • . . . ..... 

November 21. ('o)lector of ~I. M. Customs, 
Light dues collected during· tl1e quarter end
ed 30tl1 September . . . . . . . ..... 

1837. 
January 21. Collector of 1-J. M. Customs, Jig·ht 

du es collected during tl1e quarter ei1ded 31st 
Dece rr1 be r • • . . . . . .•.•• 

A priJ 12. Collector of H, M. Custo1ns, lig·l1t 
dues co]lected <luring the quarter ended 31st 
March • . . • . . . . . . . • • .... , 

E, E, 
St. Joh11's, Newfou11d1and, 

June 27th, 1837. 

Cr. 

126 I 2 

'i2 15 10 

so 8 11 

114 4 Oi 

54 17 4 

46 1:{ 7 
-------·----

£495 0 IOi 

~ 
0 
~ 

~ 
"'d 
'"C 
trj 
z 
C' -~ 
• 
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r1ugust 2. T? Emanuel Warre, k:eeper of J_.ight B)1 Llalance brought from last year's accou11t •... 
House, hrs salary for the quarter ended 30th 1837. · 
June, . • . . . . Warrant No. 22 12 10 O January 2l. Collector of H. M. Customs, ligl1t 

November 9. Emanuel Warre, his salary for the dues collected during the quarter e11ded 31st 
quarter ended 30th September • • • • . . 25 18 15 O Deceniber . . • . • . • • . . . . · · · · • • 

26. The Cashier of the Savings Bank, inter- April 12. (~ollector of H. M. Customs, 1ig11t 
est on the sun1 of £310 8s. 8d. fro1n the 17th dues collected <luring the quarter ended 31st 
of Novemller 1835 to the 17th of Novernber l\Iarch • • • • • . . . . . . • · • · · · · 
1836, f\<velve months, at six per cent per l\1ay 2. Robert Bayley (St1lJ-Collector of H. 1\if. 
annurr1 . . • . . . . . • • • . • . . • • . 18 12 6 Customs at Trinity) light dues collected l>y 

Dec. 2. 'J-,he Con1tnissioners of Ligl1t Houses 11im Letween 20th August and 31st Decem-
for Spermaceti OiJ imported fron1 Halifax 26 77 16 6 ber 1836 . . . . . . . . . • . . • · · · · · 

24. 'rl1e Commissioners to defray the under- 8. Ja1nes Bayley(Sub-Collector of H. M. Cus4 

1nentioned expenses- toms at Harbor Grace) light dues collected 
(;onting·encies of the Light I-louse . . . . 27 150 0 O by llim up to the 31st )'larch. • • • • • • 
Crol{e & Parker's Contract •• • • • • - 121 9 3 31. L. lVJoore, (Acting Sub-Collector of H. 

1837. M. Customs at Carbonear) Ligl1t dues collec-
Ja11. 2. Andrew Hannon, i11tereston the sum of ted f}y l1im between 30th June, 1836, and 

£500 from the 30tl1 of June to the 31st Dec. the 31st March, 1837 . • • . . . · • • • · · 
1836, six months, at six per cent per annum 15 0 0 Balance carried to account 

February 1 I. The Con11nissioners to purcl1ase 
Sperm Oil and to defra)r certain contingent 
expenses . • • • . . • . . . • . 29 

15. En1anuel Warre, his salary for tl1e quarter 
ended 31st December . . . . . . • . . 30 

May 6. Ernan uel Warre, l1is Sdlary for the q uar-
ter ended 31st March . . . . . • • . . . 33 

June 26. The (J1

ommissioners of the Ligl1t House 
for the purchase of Oil . . . . . • . . . . 35 

148 5 0 

23 15 0 

23 15 0 

100 0 0 

£709 18 3 

• 

E. E. 
St. John's, Newfoundland, 

15 8 4 

27 8 8 

2:~ 6 91 
2 

5 17 2 

4 12 2 

10 3 6 
.. 623 1 7! 

~ ................. , ........... 
£709 18 3 

June 27th, 1837. 

:.: 
"tS 
"tS 
M z 
Cl ...... 
~ .. 

~ 

~. 
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1836. 
October 1 J. To the Commissioners to 

defray the keeper's salary and other 
expenses incurred in repairing the 
bttilding, Warrant No 23 

1837. 
January 3. The Re\·. 'Vi11iam Bul

lock, interest on tl1e st1m of £300 
loaned from l1im from 30th June 
to 3 lst Dec. 1836, six montl1s, at 
six per cent • • • • . . . ... 

April I 5. The Commissioners to defray 
certain conting·ent expenses 31 

29. Tl1e Co1nmissioners to <lefray 
the expense of tl1e ap]Jaratus had 
for the Light House • . . • . . a2· 

June .3. George Crane, interest on the 
sum of .:€700, loaned by hin1 for 
the u~e of the l.ig·ht House, from 
t l1e 29th Ju 1 v, 1835, to 31st Decem-.. 

·. ber, 1835, five montl1s at six per 
cent . • • . • • . .•.•• 

The interest on the above sum fronl 
31st December, 1~35, to the 31st 
D~cember, 1836, twelve n1ontl1s at 

• six per cent •.••• ., •• ,, ••• 

• , 

LIGHT HOUSEt HARBOR GRA.CEtt 

100 0 0 

9 0 0 

50 0 0 

700 0 0 

J7 10 0 

42 0 .0 69 10 0 

£918 10 0 

- -- --- -~---.--~~ -·~ --.--.------.--- ---.---------.. - --~-- . 

1836. 

B)' balance brougl1t from last year's account ~ ••• 

Balance carried to account ................ . 

~ = . 
' 

" ~ ' . 

. 

.E. £. 
St. John's, Newfoundland, 

~ 

..... 

; June 27th, 1837. 

372 7 8 

546 2 4 
; 

..,.,.. ....................... . 

£918 10 0 
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l~ll~ENSE FUND . 

1836 .. • 

, 
Se11. 24. Recei vetl of RolJert Carter 

License money collected by 
l1im at 1ierrylat1d . . . • • . 4 10 0 

Oct. 27. ,.l'l1e Clerk oft he Peace at 
St. Joh11's . • : ••. 475 10 4 

31. 'fhe Clerk of the Peace at 
Conception Bay • . . . 32 9 0 

1837. 
Jan. 9. The Clerk of the Peace at 

St. John's . . . . . ... 
Apr. 15. The Mag·istrates at l-Jar-

bor Grace . . • .... 
17. · I~. L. Bradshaw, Lieer1se 

moneJ1 collectecl by l1i111 at 
P lace11 t ia • . • • • ... 

l\i1avlO. John L. l\]'l(ie .. I.icense 
~ • # 

money collected l>y hi111 at 
Bay of Bulls .... 
Joseph L. Cox, I ... icer1se 
n1oney collected by l1in1 at 
Greenspond . . . . • •.. 
Francis L. Bradsliaw be
ing a further sum collect-
ed by l1im . • • • . • 
Robert J. Pinsent, License 
money collected by l1im at 
Brigtts • • • • . . 

June 13. Samson ~1iffiin, License 
1no11ey collected b)· l1im 
at Bo11a vista ••.. 

14. Tl1os E. Gaden, License 
tnoney collected by him 
in district of Fortu11e Bay 

16. Andw. Pierce, Jr. l~icense 
money collected by hi111 in 
tlistrictofl"wlngte & Fog·c• 
Benj. S\-Teetland, License 
money collected l>y him 

• • 
in the district of Trinity 

17. Benj. S"veetland, License 
moc1eycollected at Trinity 
d uringthe )1ear encled 31st 
March, 1836, not having 
been forwarded duri11gthat 
year o\ving to the deatl1 of 
tl1e then Clerk of thePeace 

27. Tl1e Clerk of the Peace at 
St. Joh11's, Licence mo
ney collected during the 
yearended 31st March .. 

185 9 4 

95 1 0 

I 15 l 

12 12 0 

16 13 0 

2 14 If 

25 13 0 

16 13 0 

51 6 0 

31 10 0 

48 3 0 

12 10 0 
44 1 10 

44 t to 
--- . 

£1056 11 6 

"\. 
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FINES. 

1837. 
May 6. By Rol>ertJ. Pin!i;ent, fines 

collected by hirn at Bri-
gus • . . . . ... 

10. Francis L. Bradshaw, fines 
co11ectecl b)' hjm at Pia-
centia • • • • ... 

7 6 

13 4 

I 0 1() 

COLONIAL REVENlTE .. 
1836. 

I 
l 

l 
I 

May 31. l{eceived from the"1ollec
tor of 1-J. :M. Custon1s, be· 
i ng an advance 011 the qr. 
en(led 30th June .. 2189 9 71 

July 20. Received from tl1e \,..ollec
tor of f-1. l\1. Customs be
ing· the Balancedtte on the 
qr. ended 30tl1 June .. 3551 2 3 

Sep. 6. Received frorn Collector of 
11. IVJ. Custon1s being· an 
ad var1ce on the Qr. ended 
30th September .. 2659 17 7 

Oct. 17. Collector of 11. t\ I. Cus
toms l>eing· the f)alance 
(J neon t be Qr. ended 30th 
September ...•... 3762 8 4! 

Nov. 25. Ec]mnnd St11art, Acting 
Collector of H. M. Cus
toms, l)eing an advance 
on the Qr. entied Dec. 31 1950 0 0 

Dec. 13. 1.,he acting· Collector of 
H. M. Custo1ns, advance 
on san1e quart'2r •. 1733 6 8 

1837. 
Jan. 27. rfhe acting Collecf,)r of 

lJ. :\'J. Customs being· the 
balance due 011 the quar
ter endeti the 31st of De-
c e111ber • . . . • ••• 1754 2 6 

Apr. 1. l~ he Acting Ct)11ector of 
l-1. iVJ. (,' uston1s for t l1e 
Quarter endetl the 31st of 
1Vlarel1 • . • . • .... 2811 10 6 

---
£20411 17 4f 
---

• 
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])r. IMPERIAL REVENUE. Cr. 
1837. 

J Jan. 21. By Collector of H. :M. 
Customs • • • • . . 2000 0 0 

l £2000 0 0 
---·--

ABSTRACT 
~'ROM FOREGOING GENERAL STATEMENT. 

Balance remaining in the 
1'reasury from tl1e year en<l
ed 31st lVJarch 1836, as ap
pearing i11 the account pnb
Jished in the Journals of the 
House of Assembly .... 8082 17 7! 

l1 aid out of sairl Balance after 
thP accounts'' ere fi nisl1ed .. 
An1ount of r11onies received 
during the year ended 31st 
~]arch 1837 ....•....... 

A1nount pai<1rlt1ringthe year 
ende<l 31st March, 1837 .. 

There remains u11ex penlled 
of sums voted for the service 
of the underrneutioned )1ears 

· as follo\l'S : 

Viz. Year ended i\.lar .311835 
1836 
1837 

Leaving at the disposal oftl1e 
Leg·islature, supposing the 
above voted sums to be paid 

.. \ 

622 7 8 

• 
• • • • • • 

• • • • • • 

115 12 3 
438 2 9 

3422 5 10 

• • • • • • 

E. E. 

7460 9 J]:! 4 

23469 19 8! 30930 9 8~ 

• • • • • • . .. 21113 9 6 

•••••• • • • • • • • • • • • • 

• • • • • • •••••• 

:St. John's, Newfoundland, 
Ju11e 27th, 1837 . 

9817 0 2i 

3976 0 10 

£5840 19 4 
------

NEWMAN W.110.YLES, 
1~reast1rer 
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• . . ,. ORDER IN COUNCIL 

DISALLOWING .ACT FOR THE PROTECTION OF THE FISHERIES~ 

• 

Ure~ent. 

At the Court at St. Jam es' s, ~ 
the 21st September, 1836. 5 

THE KING'S MOS1" EXCELLENT MA,JESTY. 

THE LORD CHANCELLOR. 

THE LORD CHAMBERLAIN·. 

EARIA OF MINTO. 

LORD JOHN RUSSEJ ... L. 

VISCOUNT PALt\tJERSTON. 

VISCOlJN'"f MELBOUllNE. 

LORD HOLLAND. 

LORD DEN~AN. 

LORD GLENELG. 

l\11l. CHANCELLOR OF Tf-JE EXCfJEQl1ER 

Whereas the Go·vernor of 1--1 is Majesty's Islancl of Ne\vfoundland, 'vitl1 tl1e CounriJ and 
Assembl)· of the saicJ Island, did, in the Month of l\11ay, 1836, pass an act ,,·hicl1 has been 
transmitted, en titled as fol lo\vs, viz. 

No. 63. '' An act to preveot the encroachments of aliens on the Fisheries of this 
Island, and for the furtl1er protection of the said Fisl1eries.'' 

And \Vhereas the said act l1as IJeen referred to the Committee of the Lords of his Majes
ty' s111ost H onoral>le Privy lr'1ounci l appointed for tl1e consideratior1 of al I 1natters relati.ng 
to Trade and Foreign Plantations ; and the said co1nmittee have reporte<l as their opin1~n 
to l1is Majesty that the said act should riot receive His Majesty's Royal corrfirmation, H~e 
Majesty \Yas therefore pleased by and vvith the advice of his Privy Council to clecJare bis 
disallowa11ce of the saicl act, and the san1e is hereby disa1io,ved accorciing·Jy. 

WI1ereof the Governor, Lieutenant Governor, or Co1nmander-in-Chief of l1is Majesty's 
Island of Ne\vfoundlancl for tl1e tirr1e being·, f;lnd all otl1er persons wl1om it may concern are 
to tak:e notice and g·overn tl1ecnsel ves according·ly. 

(Signed) 

c. GR.EVILLE· 
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ORDER IN COUNCIL CONFIRMING ACT REGULATING THE 

PRINTING &c. OF BOOKS, NEWSPAPERS, &c. 

---- ---------

.Jlt the Goitrt at Saint James's, ~ 

l 9tli .11.ugiJ.st, 1836. 5 

THE KING'S MOST EXCELLENT MAJESTY 

LORD CHANCELLOR 

LORD PRESIDENT 

LORD PRIVY SEAL 

LORD STEW ARD 
• 

VISCONT l\tlELBOURNE 

VISCOUNT HOWICK 

LORD HOLLAND 

LORD GLENELG 

SIR JOHN HOBHOUSE, BAR'f. 

413 

EARL OF ALBERMARLE 

EARL OF MINTO 

J_.ORD JOHN RUSSELL 

VISCOUNT PALMERS'fON 

MR. CHANCELLOR OF THE EXCHEQUER 

MR. POULETT THOMSON 

'Vhereas the Governor of lJis Majesty's Island of Ne,vfoundland, with the Cou11cil and · 
Asserr1bly of the ~ai(l Island, have passecl an act \vhicl1 has been trans1nitted entitle(} as fol-
lows, viz -

No. 71. An act for p rev en ting tl1e mischiefs arising· from the p ri nti ng and publishing 
Books, Ne\.vspapers, an<] Papers of a lil{e nature b)' perso11s unknown, and to reg·u
late tl1e [>rinting ancl publishing tl1e same. 

And "vhereas tl1e said act has been referre<J to the Committee of the L.ords of His Majes
ty's Most l-Jonorahle Privy Council, appointed for tl1e consideration of all matters relating 
to 1

1

rade and Foreig·n Plantations. Anti the said com111ittee have reportetl as their opinion 
to his lVlajesty that the saicl act sl1ould be specially confirmed. l-lis "1ajesty \Vas, there-

fore, this <lay, Jlleasecl, by ttnd with the advice of his Privy Con11cil, to aJlprove thereof and 

to declare his special confirrnation of tl1e said act, a11<l it is l1erelly Sllecially confirmed, 

ratified, ancl finally enactet1 according·ly. Whereof the Governor, Lieutenant-Governor, or 

Cotnmander-in-Chief of lJis Majesty's Island of Ne"1foundland for the time being, -

and all other persons \Vhom it. may concerti are to take notice and govern themselves · 

accordingly. 

(Sig11ed) . 

( 
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ORDER IN COUNCIL LEAVING TO THEIR OPERATION CERTAIN 
ACTS. 

---------------

.11.t the Court at Saint Ja111es's, ~ 
l 9t /i .JI. ugllSt, ) 836. 5 

THE KING'S MOST EXCELLENT MAJESTY 

LORD PRESIDENT 

LORD CHANCELLOR 

LORD ,PRIVY SEAL 

LORD STEW ARD 

EARL OF ALBERMARLE 

EARL OF MINTO 

T~ORD JOHN RUSSELL 

VISCOUNT PALMERS'fON 

• 

VISCOUNT MELBOURNE 

VISCOUNT HOWICK 

LORD HOLLAND 

LORD GLENELG 

SIR JOHN HOBHOUSE, BAR'f. 

MR. CHi\.NCELLOR OF THE EXCHEQUER 

MR. POULETT THOMSON 

Wl1ereas the Gover11or of His Majesty's Island of Newfoundfa11d, with the Council and 
AssemlJJy of th·e ~aid Island, l1ave passed fourteetl act~ \vhich have been transmitted, enti
tled as follows, viz -

No. 62. An act for g·ranting to ~Jis Majesty tl1e :-:um of Five l111nclred pounds, to defray 
any necessary expenses that tnay f)e incurre(I in r>reventing· the extension and sprt'ad 
of Smal I Pox. 

No. 64. An act for ascertaining the (,1 ensus of tl1is C~olo11y and otl1er Statistical In· 
formatio11. 

No. 65. An act to amend a11 act f)assec1 in tl1e 4th year of His i\1ajesty"s Rei~fn, entitled 
... . .. ' ''An act for declaring all l ... andetl Property in Ne\vfoundla11d Real Chattles.' 

No. 66. An act to conti11ne certain acts therein mentioned co11cerning the Reveuue of this 
Colonv . ., 

• 
No. 67. An act to 1i1nit the duratio11 of the present and all fL1ture Houses of Assen1bly 10 

this Colon v . .. 
l~o. 68. An act to continue an act passed in tl1e third year of his Majesty's Reign entitl~d 

'' A 11 act for the reg·ulation c>f Pi lots and the pilotag·e of Vessels at the Port of Saini 
John's.'' 

No. 69. An act to continue an act passe(J in the third )'ear of the Reign of his present 
Majesty, entitled ''An act to provide for the performance of Quarantine, and. more 
effectually to provide ag·ainst the introtlnctio11 of infectious or contagious diseases 
and the silreading tl1ereof in this Island.'' 

No. 70. An act to u1ake perpetual an act passed in the fourtl1J1ear of his Majest_y's Reign, 
entitled ''An act for the relief of Insolvent Debtors taken in Execution.'' 

No. 72. A 11 act to authorize the raising by Joan of a further sum of money for the co~ 
pletio11 of tl1e Ligl1t Hot1se on Harl1or Grace Island. 

J\To. 73. Ari act for tl1e encourag·ement of Education in this Colony,. 
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No 74. An act to at1thorize the erection of a Colo11ial House i11 the Tow11 of St. John's, 
· and the raising by loan of a sum of money for that purpose. 

No. 75. An act for granting to His Majesty a sum of mo11e)1 for the making and repairing 
of Roads and Bridges in this Colony. 

No. 76. An act for granting to His ~ajesty a st1m of inoney for defraying the expenses of 
tl1e Civil (~overnme11t of tl1is Colony for and for other purposes the year of Our Lord 

1836. 

No. 77. An act for granting to ltis Majesty a sC1m of rr1oney to defray tl1e contingent ex
penses of the Legislature during the present Session. 

And ,vhereas tl1e said acts ha,,.e been referrecl to the c;ommittee of tl1e l.ords of His Majes
ty's Most Honorahle Privy Council, appointed for the consideration of all matters relating 
to rf'rade and Foreign Plantations. Anc..I the said com111ittee have reportetl as their opinion 
to his Majesty tl1at the said acts should be left to their operation. His .v.Jajesty was, tl1ere
fore, this <lay, p1eased, by dnd with the advice of l1is Privy Cot1ncil, to approve the said 
Report. 'Vhereof the Governor, Lieutenant-Governor, or Co1nmander-in-Cl1ief of His 
Majesty's Island of Ne\l1foundland for the time being, and all otl1er persons wl1orn 
it may concern are to take notice and govern themselves accordingl}'. 

(Signed) 

C. GREVIL.LE. 

COPY OF CORRESPONDENCE 

RESPECTI1VG UNSEALED WRITS. 

----

(No. 69.) 
Governnient Hoitse, Newfld., ~ > 

lltl1 November, 1836. 5· 
• 

. Mv LoRn,-1 have the honor to inform your Lorclshitl that certain representations 11av--
1ng been made to me complaining of an t1ndue return of members for the district of Con
ceptio11 Bay in consequence of ric>tous co11duct at Harbor Grace i11 obstructio11 of the full ex
ercise of the Franchise, I assen1bled the Council on the 9th i11st. for the purpose of laying 
the matter before them. 

On the 'vrit in in connexion with these proceeding·s being produced, the Chief Jt1stice 
observing it to be without tl1e Great Seal, immediately declared his opinion that it was of · 
no validity ; and as this was a case of high importance, the Council was adjourned u11til the · 
following day, that the members might have time for reflection, as to the best mode of pro~·· 
ceeding respecting it. 
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' In tl1e mi11t1te of Council wl1ich I enclose, )1our Lordship will find the writte11 opinion of 
the Chief Justice, in w·hich tl1e Attorney General verball)' concurred. It became then a 
point of anxious consideration 110'\v to act, a11d, as every eourse 1nust l1e attended \Vitl1 ditB .. 
cul ties to adopt that which should appear to present the fewest and least important. 

For the full elucidation of this matter, 1 rr1nst inform your Lordshi1), tl1at the writs under 
'vhich tl1e original Assembly of this Colony \Vas elected \vereissued without the Great Seal: 
that tlvice also cluring· the government of n1y predecessor, Sir '"l'hotnas John Cochrane, 00 
occasion of a vacancy i11 tl1e House, writs w·ere issued Jikewise unsealed-Tl1at the <lraft of 
the writs has al \Va)'S l1een prepared l)y the Attorney General-and that no mention was in 
any way made to me of the necessity or propriety of the great seal being affixed to them. 
I enclose copies of the writs, arid of tl1e Proclamatio11 convening the General Assembly. 

As several members l1avc been already elected, an(I the election of tl1e rest is in prog·ress, 
or about to comrnence-as some expense, public an(I private, l1as lJeen inct1rrfld-as the 
season of tl1e )1ear \VOU]<J preclude a new election being made in sufficient time for the ge
neral fina11cial business of the colony-as 110 complaint bas ever bee11 made of the informa
lity DO\l' first noticed-and as in the event of this informality being· deemed vitally im. 
portant, so1ne q uestior1 may arise as to tl1e Jeg·al i ty of all our existing J_,eg·islati ve enactments. 
I have thougl1t it right, 'vith the concurrence of tl1e Cou11cil, to allo\v the Election to pro
ceed to cornpletion, intending· to prorogue or adjourn the General Asse1nbly until I receive 
your Lordship's lnstrttctions respecting this unpleasant dilen1rna. The tneeting stands at 
i)rese11t fixed for tl1e despatcl1 of business <)ll the 16th January ; and I 11eed r1ot say how 
a11xiously I shall Jook for your Lordship's commands, as 111aterial inco11venience will be felt 
from any considerable delay, the bus)' period of the seal fishery co111menci ng in the montl1 
of 1\'Jarch. I l1ave, &c. 

The Right Honorable 
Lord Gler1eig·. 

No. 114. 

(Signed) 
I-I. PRESCOTT. 

Dow1iing Street, l 
15tl1 Dec. 1837. 5 

S1a,-I l1ave had t11e l1onor to receive thro' t11e l1ands of Mr. Spearman, the duplicate. of 
yot1r despatch of the I Ith Nov. last, No. 69, bringing under my notice aninforn1ality,vh1ch 
has occurred in tl1e issue of writs for the Election of me1nbers to serve i11 tl1e General As
sen1bly of Newfoundland, and reqttesting 1ny instructions for your gt1idance in the difficul
ty to \vl1irl1, by tl1is error, you are exposed. 

In reply, I l1ave to observe, that as tl1e objection to tl1e validity of tl1e 'vrits in questio~, 
l1as been taken and insisted upon by the Chief Justice, and as it does not appe~tr susce~th 
ble of any valid answer in point of Law, tl1ere would seen1 to be only two methods by. \\'htc 
tl1e diffict11ty could be obviated, viz. eitl1er by an application to tl1e Imperial Parhamen~ 
for an act to re11der ·valid the writs wl1ich have bee11 already issued, or by the issue o~ fre8 t 
1vrits to which the pt1blic Seal should be attached. As, however, tl1e Imperial Parl1ameod 
will not meet till the er1d of January next, and as it would be impossible to pass an act, 8•

0 

to communicate it to you before the commencement of the fishing season, when the session 
of the Cl)lonial Leg·islature ougl1t to terminate, it only remains for me to instruct you fort~ 
witl1 to issue fresh 'vrits under the public Seal of the Colony for tl1e Electio11 of Membe 
to serve in the Assembly. I l1ave, &c. 

(Signed) 
GI~ENELG· 

C'aptai11 Prescott, R. N ., C. B. • 
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ABSTRACT CENSUS AND RETURN FOR 'I'HE SEVERAL ELECTORAL DISTllICTS OF NEWFOUNDLAND. ... -... -:: ~ 

-· 

. FAMILY. No. of No. of Fishing rn 
Q) 

Males. Servants. • Ul Females. Boats. Q) >. • ;:j 
i... I-< s:: rn 0 c;! Q) s... § • ~ i:::: "'C c;! Q) • 00 0 ...... c:: Q) ..i:::: rn ..... '"' • 

..i:::: 00 >. Q) • ~ Q) 00 • 0 -+" rn -+" 0 oo llfl • 
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Q) 0 • rn • 00 " '"' - 0.. c:: ..... i.:: I-< 0 s... • 00 • rll >-. • rn ..... -• rn • c;! I-< • • • 
0 >:::: Q) c:: Q) '"' 0 Q) - 0.. 0 Q) 0 

..... rn 

"° 0 c;S • ...... - a '"' 0 Q) "° Cl.l 0 Cl.l • <o '"' 0 
0 0 • ::c: ....... 

0.. • 0.. 0 0 Cl.l ..i:::: No. and Denomi-...... c;! 

"° 
Q) ...... 

~ Q) rn ::c: - • Cf.) 00 Cl.l >. ...... ......, Ci:> 0 ...... -+" 00 c:: - Q) 0 ~ -+" Names of Districts. 
Q) Q) >. • 0 

..... -+" ..... 
<~ c;! c;! 00 - ..... ..... 

c;! nation of Churches ::;: Q) ...... 0 ...... =-;:.:: ~ ...... Cl.l -+" • .- ...... on Q) Io ~ 0.. ~ 
,,.... • Cl.l 0 - c;! c;! ...... u u ~ 

>. 0 'tj'I 0 00 Cl.l Q) -+" 0 s Ct) 0 ~ :;:. 0 
0 '"' 0 0 0 ..i:::: 0 Q) ~ 0 ...... 

"° "'C Q) 
~ l!";) ro ;'.: s... rn ...... ·~ ~ ::c: rn. ,-£ Q) ....... - and Ministers. ~ Cl.l - l!";) rn 0....., rn 0 Cl.l '"' - c;! c:: c:: "° "'C '"' c;! s ,..... "'C Q) 00 Q) ...... -...... '"' ~ Q) 
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~ s z ~ Q) ro Cl.l ::;: ~ ::;: ..i:::: f;1;; - 0 '"' Q) c:: 'tj'I 0.. "O 0 ..a 00 rn Q) Q) ~ 0 0 Cl.l 0 p:: -"'C 0.. p p c:: 0.. s ......... 

Q) -..0 ...... - '"' Cl.l z Q) 0 z 0 i:::: p p p ~ s f;1;; "'C :::I ..i:::: i:Q 0 s... p c;! z 00 

'"' ~ Miscellaneous. 
0 Q) ::s ~ z ::c: i:Q 

- - -- -
Churches 

and Ministrs 
Chapels. 
E. RCfD E. RCD 
7 --St. John's ......... 2781 13718 4984 166 3611.4123 201 1371 752 700 43 13 221 12411 4-290 1484255602 3808 528 1307 175 579 37 1041 1379 3813 1057 114056 5 3 3 5 2 . 

L----y---J 

18926 
Conception Bay ... 35214971 5289 202 44524842 261 2380 818 1157 46 109 6688 2873 7468694184 9406381034 16321187 22 621 492 6819 6333 10063 9 7 9 2 5 2 

"--- --y-- ---' 
123215 

Trinity Bay ......... 959 1546 1565 108 1372 1320 110 532 250 798 168 11 85 682 3083 48317 4 167i 51 692 205 74 2 158 127 4098 1639 1066 18 I 6 2 4 4 
L-- --y-- --J 

Bona vista Bay ...... 801 1182 1149 98 1059 1010 71 469 145 181 197 51 98 462l 356 62287 56 
6803 

184 51 377 693 60 6 128 136 3473 461 1249 7 2 I 2 I 1 
L-- --y----J - -

5183 . - - . : Fogo .............. ... • . -. 
Ferry land .......... 679 882 1223 77 758 878 53 , 1448 92 370 139 177 749 1545~ 1090: 55983 101 487.l 4 112 402 103 172 6 133 105 213 4798 1 6 3 

'--- --v-- -....J 
Placentia and St. 5111 Mary'a .... ....... 742 1024 853 68 989 925 49 699 94 297 128 90 80 1958 l356i 67585 363 866! 108·1225 310 584 4 90 90 710 6 3985 1 4 3 

'--- --y-- --' 

4701 Burin ................ · .. 461 639 664 85 644 605 32 437 84 169 55 138 95 937 623 30357 338 54 628 22 168 I 8 12 671 1095 1374 I 3 I 2 . 
'-----y-- -....J 

' 3140 Fort'une Bay ....... . 454 680 600 69 623 604 28 508 17 632 21 19 3 3853 211! 8304 184 3 167 15 148 2823 308 1 4 

c '--- --v-- --J • ' -

3129 • ; • - . • -. • ,, 
r 

-

-- ---- ----·-.-....,;:.. - i-------i-----1-1 - ----- ,---- ------------------Gran~ Total--/ - . 
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Uort of ~t !JoJ)n'fS, JAMES M .. SPEARMAN, Collector. 

A ( 10NSOLIDATED AccoUNT of the Goods imported in the yea1· ended the 
5th day of January, 1837, shewi11g the aggregate Quantities and Values of the 
various Articles, with the amounts of Duty collected thereon. 

-

Articles Imported. Quantity Imported. Value. Duty . 
• • . 

I 

Wine-videlicet:-

1st Class ............•••••.. 420 Gallons 263 4 7 31 10 I 

2d ditto ••.••..••••••..•••.. 6106 '' 1658 12 3 305 6 0 

3d ditto ..................... 11424 '' 1236 7 8 428 8 0 

4tl1 djtto ••••••.••••••.•••.. 15075 '' 1901 7 11 376 17 6 

s .. p1r1ts •.•••••••.••..•.....•••.. 207628 '' 20831 3 9 5190 14 0 

Apples ......•.•.• ,, ..••........ 3426 1-6th Barrels 1673 5 9 85 13 1 

Beef and Pork (Salted) ..••••..•... 44272 1 26 Cwts. 71244 15 7 1653 1 M 4J 

Bread or Biscuit .••.•..•.•..•.• 92140 3 0 '' 44543 18 1 1151 16--3-

Butter ••••••... , •.. , ............. 10986 3 18 '' 

Cattle (neat) .•••••.•.....•••.... 1994 Head 

Coals ••.....••.•.. ., ............ . 115881 Tons 

31390 15 3 

14587 3 0 

8711 5 11 

Flour. • • • . . • •••••........•..•.. 46314 Barrels 45482 16 8 

Goods, Wares, and 1\Jerchandise, not 
otherwise ent1merated or described . . .. . . . . . . . . . . . • • • . 320548 16 10 

Hogs. • • . . . . . . . . . . . . . . . .. . .. • • . . . . 62 41 10 o 

Horses, Mares, or Geldings... . • • . . 52 567 O O 
M 

Lt1mber. .. .. • . . . • • . • . . . • • • • .. • • . . . 1989 & 69 Feet 4186 IO 9 

Oatmeal .•••. -....... ......... . . . _ 1597~ Barrels 1316 4 8 

Timber, (ton) and Balk, of all kinds, 
inclt1ding Scantling ..••........ 1460 13-20 Tons 

Sl1eep •••.•••••..••..• " ••.. · • • • · 2052 Head 

Shingles................... ...... 2,103800 

1231 5 9 

1080 15 9 

1103 3 II 

a23 19 Jl - -- ~ 

498 10 0 

289 14 2 

1736 16 4 

8014 13 IO 

1 11 0 

26 0 0 

99 9 6 

39 19 6 

36 10 I 

51 16 0 

35 3 3 
-

-~-~---1---·--·--~. 
'fotals 573,709 14 I 20,877 8 2t 

CusTOM-H ousE, ~ 
The 5tl1 day of January, 1837.5 EDWARD F. STE\VART, 

· Acting Collector. 



• ~ot"t of ~t, 3JofJn'~-JAMES .M. SPEARMAN, Collector . 

DR. CoNSOLIDATED AccouNT CURRENT of Receipts a11d Payments for tl1e YeJrended the 5tl1 <lay of January 1837. CR. 

January 5. To amount of outstanding Bonds 5th Januar)' 5. By Drawbacks •.••••.....•.....• 
2063 10 4 j . Over E11tries •..•........•••...•...•••••• 

66 5 3 
6 14 0 Jan11ary 1836 ..•.............•........ 

This sum due at Harbor Grace as per account 
current, 5tl1 January, 18:~6 ............. . 

Ditto ditto at Trinity, as per account current 
5th January, 1836...... . ............ . 

Duties OJl Goods imported, viz :-
St. John's .•.• , •••••••.•••.....• 
Harbor Grace •••••. 
Port de Grave .•••.. 
Carbonear ..... ~ .... 
Tri nit Jr • ••••••••••• 
Ferry lanf1 ..•.•....• 
Little Bay ..•......• 
Placentia .••.•....• 
Twil Ii ngate .•••.•.. 
Fogo ....•...••.•.. 
Burin .••••..•.•••• 

1160 17 6 
58 8 3 

581 2 0 
906 4 5! 

48 IJ 5 
1146 5 6 

137 18 0 
90 8 7 
64 0 4 

269 19 I 

' Over Payme11ts, vide consolidated account 5th 
166 9 5! '. . . April, 1836 .... .£11 6 9t 

Datto ditto 10th Oct. '' . . . . 77 19 82 
394 19 9 

16419 I 1 

4463 1·2 13 
·1• 

£23507 12 9~ 

Statio11ery .•.......•....••.•....••..•.•• 
Canvas and rf'wine ................ . 
Postages . . . . . . . . . . . . . . . . . . • . . .• 
J. So1Jer, for hire of Schoo11er Reforrn ••...• 
J. Madock, and H. TrapneJ, Constallles ... . 
J. CJ ift, Provisions, &c ..... .............. . 
James Bay 1y •••••• Q. • • • • • • • • • • • ••••••• 

J. R. M. Cooke, Salary ...• ..•.......• 
E. L. l\1oore, ditto .................• 
John Canning, tlitto ..........•....... 
Lorenzo .\'loore (to 19th May, 1836) 30 18 1 
J. L. M'Kie (from 19th iVJay to 

10th Octol>er, 1836). • . • . . • . . . J 9 I 11 
James M. 'Vinter (to 10th October 1836) ••.. 
rrhomas Read (to Ioth October, '' ) •••• 
Tide Waiters. . . . . . . . . • . . . . . . . . • . • •••• 
Outstanding Boncls ••••••..•.•.•••.•... 
BaJance per HarlJor Grace account ••.•...• 

'' '' 1, . . '' r1n1ty •..•••.. 
'' '' Carbon ear '' . . . . . .. . 

Cash paid the Treasurer ....•.•...... " ... . 

89 6 6 
31 15 11 

17 7 
7 4 

80 0 0 
8 0 0 

15 12 l 
9 15 5 

150 0 0 
150 0 0 
100 0 0 

50 0 0 
90 16 I 
36 16 4 

168 2 8 
1721 3 3 

104 9 I 
320 17 6 
124 3 4 

20182 IO 61 
2 

£23507 12 9.i 
-

I do hereby declare that the aforegoing accounts are just and true in every particular, to the best of my knowle<.tge ancl belief. 
EDl\JUND },. STEW ART, 

Custom House, ~ Acting Collector. 
!fhe 18th day of January, 1837. 5 
··l' 

> 
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~ort llf .St ,IDof)n'~, JAM ES M. SPEARMAN, Collector. 

A ('10NSOLIDATED AccoUNT of the Goods imported in the Qr. ended the 
51.h day of July, 1837, shewi11g the aggregate Quantities and Values of the 
various Articles, with the amounts of Duty collected thereon. 

Articles Imported. Quantity Imported. 

Wine-videlicet :-
I 

1st Class .............•••... 147 5 Gallons 

2d ditto ................... . 1711 '' 

3cl ditto .. ................. . 4866 '' 

4tl1 ditto. e o o o • o o o o •coo•• O O • 2440 '' 

Spirits ......•.................. 77966 (: 

App I es ••••••••••• .:: •••••••••••. 312 Barrels 

Beef and Pork (Salted) ............ 16485 2 14 c,vts. 

Bread or Biscuit .••....•.•.••.• 40164 1 10 '' 

Butter .•••.....••.....•........ 6190 2 22 '' 

Cattle(neat) ................... . 143 Head 

Coals .•.......................... 2567 Tons 

Flour .••..• . . . . . . . . . . . . . . ... ,. . 19807~ Barrels 

Goods, Ware.s, and l\Jerchandisf=>, not 
otl1er"'ise ent1merated or described • • • • • • • • • • • • • • • • • • 

lI ogs ..•................. · · · · · · · 4 

Horses, Mares, or Geldings ........ 1 

Lt1 rn her ........•.....•......... 857278 Feet 

Oatmeal .................... • • • 591 Barrels 

Timber, (ton) and Balk, of all kinds, 
including Scantling ...•........ 75 Tons 

S l1 eep .................•....••.. ]09 Head 

Shingles ....•.................. 1 ,196,350 

'f o ta ls 

Value. 

l 98 fl 
49.5 12 fl 
540 7 7 , 

256 )7 p 

7847 2: 
,,,. 

f 
160 1~ 0 

31524 IQ. 
4 

19844 ~ 4 

24171 19 5 

1684 0 0 

2238 12 6 

24002 15 

117860 6 9 

2 15 0 

12 0 0 

1714 0 0 

437 0 0 

70 0 0 

77 0 0 

590 0 0 
-
233,628 15 6 

Duty. 

11 0 9 

85 ll 

182 9 

6J 0 

1949 3 

7 161 
I 

618 4 

502 l 

464 6 

35 15 0 

64 3 

742 15 8 

2946 7 IO 

2 0 

IO 

42 17 3 

14 15 6 

1 17 6 

2 14 6 

19 JS 9 

7753 9 4 ,. 

CusTOM-H ousE, ~ 
The 5tl1 day of July, 1837. ~ EDl\IUND F. STE\V ART, 

Acting Collector. 



... ........ ,- i' 

~ort of.St, 3JofJn:~~,/kl\{lES M~ S·PEARLVJAN, C-0Jle~tor. .. ~ ,,. - -i.- -• 

-
DR. CoNSOLIDATED AccouN·r CuRREN'r of Receipts and Payments for tl1e Qr. ended tl1e 5tl1 day of July, 1837. Ca. 

To Balance of Trinitv accot1nt, 10th October, 1837 .. 
Ditto llarl>or Grace, 5th January, 1837 . • . . 
Ditto Carbonear do. . . . . . ... 
Outstanding Bonds last Qr. . . . . . . . . 
Out Bay Receipts, viz. 
Harbor Grace, 5th .i\ pril, 1837 

'frinity - .Januar)' --
Port de Grave - A11ril 
Carbonear 
Placentia 

Do. 

1 .. wil Ji ngate 
Do. 
Ferry land 
LittlP Bay 
Do. 
Burin 
Do. 
•,ogo 
Ditto 

'. -
- .January --

- April 

-January --
--- April 
- ,, 
- Ja11uary --
- April 
- January --
- April 

10th October 1836 
5tl1 .Janu:iry 1837 

Ditto 5th April 
Duties on Goods in11lorted this date 

160 19 6 
15 10 

54 7 0 
18 0 4 

85 15 o· 

150 I 5 
82 12 4 
11 1 7 

178 2 7 
231 17 9 

----------- .... 

320 17 6 
40 16 9 

210 14 3, 
i 

761 12 3 

I 
11 

973 13 4 1 

6779 16 0 11 

----·---

,I 

l 
I t 

l~y Balance of Trinity accot1nt, 5th January, 1837 
_ .. Little Bay ,5th April 

Carbolijjlr /¥' - --

}Jost age . . . . . . .· ~ . . . . . . . . 
C1 lT. -anvass anc ""1ne , . • . . . . . . ... 
G. W. Bradshaw, for expenses incurred in saving 

the cargo of th,,; Sophia, of Demerara, in Jan. last 

Dunscomb & ('o. drawback • • • • • • • • • • 

NJ' Iver, Stationery • • • ••••• 
i\l'Coubre3r, (]itto • • • • • • • • • • 

Officers' salaries-viz. 
J. R. 1\1]. Cooke •••••• , 

E. L. l\1oore • • • • • • • • 

John Canning· ..... . 
James M. Winter, Fogo ... . • • 

Thomas Reacl, La f>oi le • • • • 
J . L. . l\1 'Kie, . . •••• 
Outstanding Bonus •••••• 

1"'i(le Waiters .... •••• 
Cash paid the Treasurer •••• 

130 16 7 
82 6 6 
46 13 10 

1 9 
7 3 

6 I 4 

2 IO 0 
10 4 

I 11 9 

37 10 0 
37 10 0 
25 0 0 
25 0 0 
25 0 0 
12 10 0 

2273 5 9 
'i 8 0 0 

6302 15 0 

9087 10 1 

I certify that tl1e aforego·ing account is just ancl true in every particular, to the lJest of n1J1 kno~·ledg·e and l>elief. 
EDt\JUND F. STEWART, 

Custo1n Hou~e, ~ 
1"'he I5tl1 day of July, 1837. 5 

.. 

A cling Collector. 

II 

.. 
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Dort of St 3joJJn'~, JAMES M. SPEARMAN, Collector. 

A ( 10NSOLIDATED AccouNT of the Goods in1ported in the year ended th 
51.h_ day of ?anuar~, 1837, shewi11g t~e aggregate Quantities and' Values of th: 
various Articles, with the amounts ot Duty collected thereon. 

Articles Imported. Quantity Imported. Value. 

Wine-videlicet:-

1st Class .............••••.. 420 Gallons 263 41 7 

2d ditto 111 ••••••••••••••••••• 6106 ,, 1658 12 3 

3d ditto ..........•....•.•.. 11424 ,, 1236 ,7 fl • 

4t11 ditto ••.......•••....... 15075 '' 1901 VN 
s .. p11--1ts ••••• , •••••••••••••••••••• 207628 '' 20831 8 

Apples ......•.... ., ........... . 3426 1-6th Barrels 1673 9 

Beef and Pork (Salted) ...•....•... 44272 I 26 c,vts. 71244 l& 7 

Bread or Bisct1it .•.•...••.....• 92140 3 0 '' 44543 lS 

Butter .•••..... ~ •.....•........ 10986 3 18 '' 31390 la.-

Cat t]e (neat) ...•.........•••.... 1994 Head 14587 -3- 9-
... .. -

Coals .•••..•••.•.•..........••.. 11588! Tons 871 I &·11 

Flour ••••.• • • • • • • • • • • • • • • ••••• 46314 Barrels 45482 l(i Ji 

Goods, Wares, a11d 1\Jerchandise, not 
other"·ise ent1merated or described . . • . . . . . . . . . . . • • • . 320548 I& l9-

Hogs • • • . ... . . . . . . . . . . . . . . . . . . . . . . 62 41 

·Horses, Mares, or Geldings.... . . . . 52 567 .-&-
M 

Lt1rnber. • . • . . . . • . • . . • • • • . • • . . . . 1989 & 69 Feet 4186 10- / 

Oatmeal. . • . . . . . • • • • . . . . . . . . . . . 1597 ~ Barrels 1316 

Timber, (ton) and Balk, of a11 kinds, 
inclt1ding Scantling ..••.•.•.... 1460 13-20 Tons 

Sl1eep .................... " • . . • • • • . 2052 Head 

Shingles. . . . • • • . . . . . . . . . . . • . . . . 2,103,800 

1231 ~ 0 

1080 lli. ~ 

1103 ~ 1..-}. 

Duty. 

31 IO 1 

305 6 0 

428 8 0 

376 17 6 

5190 14 0 

85 13 1 ·-

1653 1 M 41 

1151 15 3 

823 19 9 

498 10 0 

289 14 2 

1736 15 6 

8014 13 IO 

1 11 0 

26 0 0 

99 9 5 

39 19 6 

36 10 ! 

51 16 0 

35 3 3 

-~-~---1---·---::1~ 

CusTOM-HousE, i 
The 5tl1 day of January, 1837. 5 

'fotals 573,709 14 I 20,877 
, 

EDMUND F. STEW ART, 
Acting Collettor-



1jJ01't Of St. 3Jofjn,fJ-JA MES M. SPEA Rl\1 AN, Collector. 

DR. CONSOLIDATED AccouNT CuRJ{ENT of Receipts anll Payments for tlae Year ended t\1e 5tl1 tlay of January, 1837. CR. 

January 5. To amout1t of outstanding· Bonds 5th 
January J 836 ........................ . 

This su1n due at l:larl)or iirace as per account 
ct1rrent, 5tl1 January, 1'8:16 .•••.......•. : 

Ditto clitto at Trinity, as per account current 
5th January, 1836. • . . . . . .....•..•.... 

Duties 011 (~ooffs imported, viz :- .. 
St. Johr1 's ......••••.•.......... 
Harbor Grace .•.•.. 1160 17 6 
Port f1e Grave .••... 58 li 3 
t:::arbonear, ......... 581 2 0 rr• . . . 906 4 fj3 r1n1tj' .•••...... : .. 4 
Ferrylan<l ..•... . : . . 48 l~ 5 

• 
l.i ttle Bay. . . . . . . . . . 1146 5 6 
Placentia .......... 137 18 0 
'J~ · 11 · '"1 1 ngate ...•.... 90 8 7 
Fogo .............. 64 0 4 
Du ri n •••••..••.•.• 269 19 I .. 

2063 10 4 

]66 9. 51 .. 

394 19 9 

16419 I . I 

4463 12 ]8 
/l· 

,,__..,~~~·-~~~~~·~~~~~~ 

£23507 12 91 
2 

I do hereby declare that the aforegoing accounts are just' and true, in every par .. 
ticular, to the beat of n1y knowledge and belief. 

CUSTOM-HOTJSE, f 
T4e 18th day of' January, 1837. f · EDMUND F. S'rEW ART, 

Acting Collector. 

!l 

1January 5. By··Dra\l' backs •....•............ ... ~ 

() v f' r E 11 tries . . . . . . . . . . . . . . . . . . . . . . . . . • . . 
Over Pav rnen ts, v i<le con sol idate(f account 5th .. 

A pri I, 1836 ...... £ 11 6 9~ 
Ditto ditto lOtl1 Oct. '' . . . . 77 18 9~ 
Statio11cr.Y ........•.............••. · •. · • 
Canvas and ·1·,Yine ................ . 
Postag·es . . . . . . . . . . . . . . . . . . . . . .. 
J. So1ler, for hire of Schooner l{eforrn .•.... 
J. I\1addock, and lJ. ··1·rapnel, (~<>nstal>les .... 
J. Clift, flrovision~, &c . ...........•.... 
.Ja111cs Bayly .......................... . 
J. I~. M. Cool~e, Salary . . . . . . . . . . . . . . 
~=. L. t\1 oo re, ti i t to . . . . . . . . . . . . . . . . . . 
Jol1n Canning·, tiitto ..........•.•..... 
Lorenzo Yloore (to 19th lVJay, 1836) 30 18 I 
J. L. l\1'Kie (fro11> 19th [\/Jay to 

I 0 t h 0 ct o IJ er, I 8 36) . . . • . . . . . . ~ 9 1 11 
Jarr1es 1\1. \Vinter (to 10th October 1836) .•.• 
1"'ho1nas f{ead (to lot h OctolJer, '' ) .... 
Tide Waite rs . . . . . . . . . . . . . . . . . . • . . •••. 
(Jutstandi ng· Bonds.. • • • • . . . . • • • . . .•... 
J3a1ance 11er l-~arbor (~race account •..•..•• 

'' rJ' • • '' '' r1n1ty ••.••••. 
'' '' Caruonear " ....... . 

L'asli lJaid tl1e Treasurer ....•.•...... . .... 

. 
- · .t . 

66 5 3 
6 14 0 

b9 6 6 
31 15 11 

17 7 
7 4 

EO 0 0 
8 0 0 

15 12 I 
9 15 4 

150 0 0 
J50 0 0 
100 0 0 

50 0 0 
90 16 I 
36 16 4 

163 2 8 
1721 3 3 
104 9 I 
320 17 6 
124 3 4 

20182 IO 6~ 

£23507 12 9~ 
-

We do hereby ·certify that 've have duly audited the aforegoing Accounts, 
and that '"e have finally settled and clo~ed the same. 

St. John's, Newfoundland, } 
The 18th day of August, 1837. ,TOHN DUNSCOMB 

PA TRICK MORRIS '>-Auditors. 
II .. A. EMERSON 

N. B.- The Warrant from the Governor for the payment of £800 to the Officers appointed to collect the Colonial Revenue having been not yet produced. 

> 
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42-i APPE~.J DIX . 

AN ACCOUNT OF STAPLE }\.R1,ICI,ES TI-IE PRODUCE OF TI-IIS ISLAND EXPORTED IN THE 

YEAR ENDED 5T1r JANU~l\.RY, 1837. 

I I -• cjj • . tll ..... <l) • <l) • 
,.0 '"O r:n r:n • • ..... 

'"'t.:5 00 
c.. ...0 

,.... • • 00 ::i:: - - - • 0 
~ 00 ~ • <l) bf) c c <l) 0 • - cp w c::: .... c ·- • :::s ;::::! rn ...... 

~ 00 ::i:: Q i:Q '"'t.:5 ~ 
0 <l) ...... ~ ..... o ;,n ...... 

}'rou1 whence. 0 ::: ..!:d ..... w 0 ::s w >::: s... Whale Bone • "d 
..... c:.> [) "d ;:.... u .(l) - ........ u ~ ,c ..... C"j cl:l 

::i:: ~ ~ 0 
0 

Q) 

ro >-. 0 w. ~ (),) 

~ 
c ;;...; 

0 ~ ...... ~ 

~ u w - ~ ........ 
~ ~ ·- :-4 0 ~ 

0 u I I 

I 
Bun_IGalls I I -

Tuns. Galls. Qtls. Qtls. Casks. Els. Bls. No. No. No. of' Pack-
Tons Cwts Qrs. Skins. ages. dles. I - -

Saint John's ...... 5975 11 5599643007 1328 69 13751323365 3191 1685 725 914 505 3 14 2 
. 

Out Ports ......... 3235 12 291502 1 802 13 181 57676 962 1302 772 230 2136 133 15 3 . 
I I 

I 
• 

Total ... ~ .. l 9210 I /851466,3007 2130 I 82 23 1556 
J 

I 
381041 4153 I 2987 1497 1144 2641 137 I 9 

EDl\1UND F. STE\'i ART, 
Acting· Collector. 

Gl~ORGE BAYLY, 
Controller. 

5 

Custom-House, ~ 
St. John's, 9tl1 August, 1837. 5 

STATEMENT SHEWING THE AMOUNT OF REVENUE COLLECTED UNDER ACTS OF THE 

IlVIPERIAL PARLIAMENT IN THE YEAR ENDED 5TH JANUARY, 1837. 

lMPERIAL DUTIES. 

Acts prior to tl1e 18th (]eo. 3, cap. 12 ........ '· : . ; .... ; ...•.. ........ 1864 14 -2 
10660 1 8 '' st1bsequent 18th Geo. 3, cap. 12 ....... ~ .•... ~ .•...•••.... , .. : 

Custom House, 
St. Jol1n's, Newfoundland, 

9t11 August, 1837. 

£12524 1:> 10 

EDMUND F. SrfEW ART, 
Acting Collector. 

GEORGE BAYLY, 
Con trolter. 
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... r ACCOUNT OF VESSELS ENTERED INWARD AND CLEARED OUTWARD JN THE YEAR 
~t, ENDED 5th JANUARY, 1837. 

NUMRER. 

598 
216 

1'otal .. 814 

JNl\TAllD. 

I 

TONS. 

72242 
27126 

99368 

• 

I 

CusTOM-H ousE, ~ 
St. John's, Ne,vfld., 9tl1 Aug. 1837.5 

• 

• 

' 

I 

, 

NUl\fBER. 

569 
229 

798 

\ 

• • 

I 
l 

OUTWARD. 

TONS. 

69138 
28207 

97347 

... __ _.. ... 

' I Saint John's. I Out Bays. 

I 

ED~IUND F. STE\V ART, 

Acting Collector. 

GEORGE BAYLY, 
Controller. 

I 

AN ACCOUN,.f OF THE NUMBER OF lbs. OF TEA IMPORTED IN THE YEAR ENDED THE 

Quantity. 
240,141 lbs.-

C us torn H 011se, 
St. John's, 9th Aug. 1837. 

5th DAY OF JANUARY, 1837.. -

. . .. . Value 
£13691 

• 

•••• 

Duty. 
£342 5 6. 

EDMUND F .. STEWART, 

Acting 0 ollect or. 
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A DETAILED STATEMENT OF THE APPROPRIATION OF THE SUM OF EIGHT HU 
POUNDS, VOTED FOR DEFRAYING THE EXPENSE OF COLLECTING COLONIAL REV~~~tD 

-Officers' Na1ne. I Er11plo.v1nent. I Stat1011, &c. f 

John R. M. Cooke. I Tide Surveyor .... 1-----S-ai-11_t_J_o_h_n_'s-" ----1!_--...:.:::.:..:..:.:.:::~. 
A 111ouni: 

£150 0 0 Ecl\\'ard L. Moore,. Ast. Lndg·. \Vaiter , '' '' 
John Canning·.... Clerk.. . . . . . . . . . . '' " I 
James M. 'Vinter .. I Sub Collector..... Fogo 
Tl1omas Read,. . . . '' I ... a Poi le, from 23d May, 1836, 

" f to 5tl1 April, 1837 ....... . 
Lorenzo Moore.... Preventive Officer. Carllonear, frc>m 5tl1 A rril to I 

J. L. M 'Kie. .. . .. I 
I 

'' 

Tide WaitPrs. 

19tl1 May, 1836, £5 18 I 
Bay Bulls, fron1 19tl1 1\11ay 1836 1 

to5thAprill837 .:€44 1 JI 
8aint John's 

J 5() 0 0 
100 0 0 
100 0 0 

86 16 4 

50 0 0 
175 I 4 

£811 J7 8 

N. B. The excess of £ 1 l 17 8 'vas authorised l>y his Excellency the Governor for the 
en1ploy1nent of rJ~ide Waiters, after tl1e amou11t voted by tl1e Legislature hafl been ex pended. 

ED~lUND 11,. Sl'EWART • 
A cling Collector. 

Cnsto1n Ho use, ~ 
St. John's, 9tl1 Aug. 1837. 5 

ST ATE!\fENT OF SUMS PAID INTO THE HANDS OF THE COLO-NIAL TREASURER ON ACCOUNT 
OF DUTIES COLLECTED UNDER IMPERIAL AND COLONIAL ACTS FOR THE YEAR ENDING 

THE 5th JAN. 1837, AND FOR THE QR. ENDING THE 5th APRIL, 1837. 

Qr. ended 31st Matcl1, 1836-
lmperial Revenue ••••.. 
lr'folonial Revenue .•••.. 

Qr. eotled 30tl1 J tine, 1836-
1 u1 perial Reven tie •••••• 
Colonial Reve11ue •••••• 

Qr. e11ded 30th Sept. 1836-
lmperial Revenue ..••.• 
Colonial Revenue .••••. 

Qr. endecl 31st Deer. 1836-
Imperial Revenue •••••• 
Colonial Reve11ue ...•.. 

Qr. ended 31st Marcl1, 1837-
Imperial Revenue .•••.. 
Colo11ial Reve11 ue ..... . 

St. John's, Newfoundland, 
Aug. 9th, 1837. 

I 

2582 3 'i!. 2 

5740 11 10~ 

6422 5 lll 

2000 0 0 
5437 9 I 

2811 10 6 

NEWMAN W. lloYLES, T1~easurer. 
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J.llinute of Council on the subject of the unsealed Writs. 

JI, PRESCOTT. . · 
The Gover11or transmits to the House of Asseml>ly a copy of the Minute of Council refer-

red to in l1is_despatc.l1 to the S~crPtary of S!ate of the tlth of Nov. last! on the subject of the 
unsealed Wr1ts-wh1ch \Vasorn1tted to Ile la1<.I before the House \Vith tl1euespatcl1 in question .. 

Governrnent House, Aug. 18, 1837. 

At a Council l1eld this day-
Government House, 10th Nov. 1836. 

I 

PRESENT. 
His Excellency the GOVERNOR. 

The Hon. the CHIEF JUSTICE I The Hon. the COJ,LECTOR of the CUSTOMS. 
The COMMANDANT. JOHN DUNSCOMB. 
The ATTORNE.Y GENERA!... \VILLIA.M THOMAS. 
The COLONIAL SE.CRETARY. JOHN B. BI,AND. 

1'he Chief.Justice presen tee] a '" ri tten 011i n ion on the subject ref erred to Iii r11 lJy ]1 is Ex-
cellency the Governor, at the Coun.cil )'esterda)', \vbich " 'as rea(f, ancl is as fo·llo·ws, viz. 

St. John's, 10th Nov. 1836. 
S1R,-ln accor<lance \\'ith your Exce11enC')' 's ''' ishes as expresseci in Council, that l 

should cJel i ver a f orn1a l opi t1ion upon the val id i ty of the I nstrn ment laid before the Cou n
ril \vhich ha<I been isst1ed by your l~xcellel1cy as tl1e W 1·it 'of Electiot1 for the District of· 
(~unception Ray, anti 'vhich I then cleciarecJ to be void for \vant of the Seal of the Island be
ing affixecl lo it, I have further consiclered the subject. 

My opinion \Vas then express.rd on the instant of the t1ocument being procluced, it being 
in rny judg1neut :so clearlv illegal that I ha<I no hesitation at once to say so. Upon n1ature 
reflection since, and <l reference to authorities, \Viii.ch are familiar to those acquainted \vitl1 
the subject, I a1n still of the san-1P opinion. 

1.,he King·'s \Vrit running iu the King's name \Vithout any Sea1, is clearl)' voiti, and of 
no force or effect "'hatever-in short, it is 110 writ at all-it is a perfect rrtortua11t caput •. 
It is the seal \vhich g·ives it vital it)', antl in that respect it h~ars the same relation to the 
parchrnent that the soul does to the l1orJy. I have, &c. 

" 

To His Excellency the Governor. 
(Signed). fJ. J. BOlTLTON, Ch~ef Justice. 

The Att.Jrt1ey General also gave a verbal opinion or1 the ~ame subject, to the effect th:1t 
lhe writs issued \vithout tl1e (;reat Seal of the Island "'·ere inva]iu. 

His Excellency then enquired of the Council their opinion as to wbetl1er it be not more 
expedient to allow the elections to p1·oceed, \Vitl1 th~ understanding that the General A ssem
hly is not to be called tog·ether t1nti I a corr1n1unication l>e received from tl1e Ho111e Goverr1-
rnent, to w horn the ,,, hole rnatter ""i 11 be ir11 r11ed iately referred, thar1 to isst1e ne\v \vrits for 
another Election. 

The Coun~il are of opinion that, consitfering· all tl1e existing difficulties, it is expedient 
to allow the electior1 to proceed-they recomtnend, however, that the Assembl)· f)e not called: 
fog·ether until 'l commur1ication be received from the Pa-rent Government, to whom they 
also recomr · tl1at the lvhr' i-,Q immediately referred.-Adjourned .. 

, 

-



428 APPENDIX. 

CROWN RENT ACCOUNTS. 

ACCOUNT OF RENTS AND OTHER PROCEEDS OF CROWN LANDS IN 
. NE\VFOUNDLAND. 

CAPTAIN HENRY PRESCOTT, C. B., GOVERNOR OF NEWFOUNDLAND, 

IN ACCOUNT 

FOR RENTS RECEIVED FOR CROWN LANDS LEASED AND GRANTED, AND PROCEEDS OF 
CROWN LANDS SOLD, AND RENTS REDEEMED, FROM 1st NOV. 1834, TO 31st MARCH, 1836. 

Dr. Cr. 
1834. 

Nov. 1. To this sum received from 
Sir Thomas Cochrane as 
the Balance of his account - - - 139 16 5l 

1835. 
Mar . 31 To Casb, being the amount 

received since the above 
dates, of Rents of Lands, 
formerly Ships' Rooms.... 942 15 2 
To do. for Lands Leased -
and Granted................. 432 7 7 • 

- To this sum, being the nett 
proceeds of Crown Lands 

' sold and of Rents redeemed 
up to this date ............... 422 0 8 

1797 3 5 
Deduct 5 CW Cent for 
the Receiver's Com-
mission thereon .•.... 89 7 2 

1707 6 3. 

• 

• 

£1847 2 Sl 

1834, 
Nov. 1 By Cash paid for Pilotage of the Colo-

nial Vessel .............................. . 
Dec. 9 By Cash paid for Coals for the Sur

veyor General's Office ..... H •••••• 

24 By Cash paid for incidental repairs to 
Government Buildings & Fences 

1835 . 
Jan. 21 By Cash paid for printing and adver

tising for Surveyor Genrl's office 
Mar. 13 By Cash do. for Secretary~s office ... 

31 By Cash paid the Surveyor General's 
salary for the year ending this day 

- By Cash paid Chainman's salary do do. 
May 13 By Cash paid for stationery for the 

Surveyor Generals office ......... . 
Sep. 19 By Cash paid amount of Fees due to the 

Attorney General in the year end-
ing 31st March, 1834 .............. . 

29 By Cash paid for Coals for the Sur
veyor General's Office ... H•.. • •• 

Nov. 17 By Cash paid Pilotage Colonial Vessel 
20 By Cash paiddiff-erence bet\\'een amount 

of Fees received by the Clerk of 
S. C. Court, and£50 fortheyear 
ending 31st !\-larch, 1834 ........ . 

24 By Cash paid for dra"\\·ing paper for the 
Surveyor Generals office ....... .. 

Dec. 2 By Cash paid expenses of registering 
certain Crown tenants ...•.......... 

16 By Cash paidforpassage of James s;mith 
(a seaman charged with murder at 
St. Thomas's) in the brig Pillhead 
for London •................•........ ·· 

1836. 
Jan. 2o By remitted to the Colonial Department 

to pay Mrs. Westcote' s pension to 
30th Sep. . ............ ·~· ..... · · · · · · · 

30 By Cash paid for work on the Go-vern-
ment Groun.ds ......••.•..•.•...... · · · · 

Mar. 23 By Cash paid for stationery for the 
Surveyor General's office ...... .. 

31 By Cash paid for incidental works and 
repairs on Government Builidings 
Fences, &c ...•............. · · · · · · · 

- By Cash paid the Surveyor General's 
salary for the year ending this day 

- By Cash paid Chainman do ............. . 
- By Cash paid for advertising for the 

Surveyor General's office .... • ... 
- By C"'.sh paid for a stove for do. and 

fixing the same ........... · · · ... · · · 
By Balance to next account ..... •• ... 

1 6 0 

4 15 4 

129 13 10!-

5 8 8 
11 12 7 

300 0 0 
20 0 0 

2 12 0 

90 11 8 

3 5 0 
4 10 6 

42 10 0 

1 6 6 

6 18 8 

18 0 0 

30 0 0 

47 10 4 

3 2 6 

164 9 lj 

300 0 0 
20 0 0 

1 3 10 

4 7 5 
633 18 Sf 

£1847 2 st 

(Signecl) H. PRESCOTT, Governor 



'. 

APPENDIX. 

ACCOUNT OF RENTS AND OTHER PROCEEDS OF CROWN LANDS 

IN NEWFOUNDLAND. 

CAPrfAIN HENRY PRESCOTT, C. B., GOVERNOR OF NEWFOUNDLAND, 

IN ACCOUNT 

FOR RENTS RECEIVED FOR CROWN LANDS LEASED ~t\.ND _ GRANTED, AND PROCEEDS OF 

CROWN LANDS SOLp, AND RENTS REDEEMED, FROM THE lsT APRIL, 1836, TO 

3lsT MARCH, 1837. 

DR. 

1836. 
April 1. To the balance of last 

Account...................... - - - 633 18 8,1 
1837. . 

~!arch 31. To Cash, being the 
Amount of Rents of 
Lands formerly Ships' 
Rooms (received in the 
year ending this day) .. 410 16 8 

" To Do. of Lands 
Leased and Granted ... 202 13 8 

" To this su1n being 
the net proceeds of 
Crown Lands sold and 
of Rents redeemed in 
the same period ......... 343 11 0 

957 1 4 
Deduct 5 ¥' cent for 

the Receiver's commis-
sion thereono•• ... .. .. . .. 47 17 0 

909 4 4 

£1543 3 ot 
' 

1836. 
May 30. By Cash paid for Trees, Shrubs, 

&c. and expenses of planting the 

CR. 

satne on the Governn1ent Grounds 79 6 8 
July 14. By Cash paid for incidental 

\Vorks, and repairs on Government 
Buildings, &c., during the quarter 
ending 30th ult........................ 129 13 3 

Oct. 1. By Cash paid for Coals for the 
Surveyor General's Office............ 3 18 7 

29. By Cash paid for incidental 
works and repairs on Govern1nent 
Buildings) &c., during the quarter 
ending 30th ult................ . .. .. . • . 54 8 5 

1837. 
Jan. 10. By Cash paid do. do. for the 

quarter ending 30th ult............... 120 0 9 
Mar.ch 8. By Cash paid for the building an 

out-office in the stable yard of the 
Govern1nent House, and fixing a 
new Sash in Harness Room........... 34 11 3 

" By Cash paid for Smith's work in 
Governor's Guard House.............. 4 19 6 

27. By Cash paid for Printing for the 
Surveyor General's Office............. 2 15 0 . 

31. By Cash paid Surveyor General's 
, Salary for the year ending this day 300 0 0 
" By Cash paid Chainman, do. do. · 20 0 0 
" By Cash paid for incidental works 

and repairs on Government Build
ings, Fences, &c., during the quarter 
ending this day.......................... 4 7 14 4 

" By balance to next a~count... ... . . 7 45 15 3:f 

£1543 3 ot 

(Sig11ed) 

H. PRESCOT'f, 

Governo1· •. 
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C01'IMUNICATIONS FROM T. HYDE VI.LLIERS, ESQ., 
ON THE SUBJECT OF THE NEWFOUNDLAND FISHERIES. 

6, Cleveland Court, St. ,lames, l 
January 30th, 1831. 5 

S1R,-Enclosecl I l1ave tl1e honour to transmit to you the arg·urnent drawn tip by myself 
in support of the Britisl1 claim to fish on the '' (:;"rencl1 Shore.'' I wish I '''ere able at the 
sarne tiu1e to con1municate that a favourable decision liad been announced ~o me thereupon 
IJy His Majesty's Gover11ment ; but aJtl1ougl1 this is not tl1e case, I a1n sure the Chamber 
wi]l 1nake every reasonal)le allo'''ance for sucl1 dela)'S as are merely attri llutable to tl-ie chan. 
ges of administration ; and it is a great satisfactio11 to me to add, that I have far greater 
11opes now than I ever l1ad before that the affairs of your Colony 'viii assume, ere long, a to. 
tally d iflere11t aspect. 

Lord Godericl1 has allo\ved n1e, both as Agent for the Cc>lonJr and as a relative in private 
life, repeated facilities for discussing· with him all tl1e affairs of Ne,vfoundland. He has en
tered upon them \vith energy and interest; I l1ave snpplietJ l1i1n '"'itl1 all the nott>s an<l pa
JJers of interest in n1)· possession ; he is con1pletely master of your case; I have not hesita
ted to €Xf>l'ess to him tny O\Vn unequivocal anti deliberate opinion that a local legislature 
must be conceded, an<l that it long since oug·ht to l1ave been <lone. He llas 1)rornised me 
that the whole case shall Le suhu1itted for tl1e early consideration of his colleagues; and I. 
atn equally mistal{en in the character of the present Secretary of State and of the A<lminis
tratio11, if theJr do not ~1let>dily put an end to a system of government as absurcl and unac
countat)Je ir1 principle as it is vexatious anci diiiiappointing· anrl prejudicial lo the progress 
of the Colony in its operation. i\Tothing could be better tic11ed, as it has tt1rne<l out, than 
tl1e arrival of the Peti tio11 for a Leg·islatu re, adopted at the general m.eeti ng an cl signt'tl Ly 
so n1any heads of faoJilies. . 

With regard to tl1e rigl1t of fisl1ing-, l .. ord Goderich, I seP, is not ~· et altogetl1er incline<) to 
give a decision ; much as I laLnent that the lea~t delay sl1ould arise on this ver.v important 
point, J1et it n1ust be admitted that it is a question of so1ne delicacy as reg·ards the (,1ourt of 
France, anti I fear that a report of the Governor, unfavoural>le to the clain1, saiti to be re
cently received, is 11ot an auspicious circu1nstance, as far, at )east, as regards the question of 
time; it is of course the duty of the Go\'ernor t<) state every thir1g· tl1at occurs to l1im for the 
information of the Governn1ent here, and I l1ave not yet seen his report; b11t it is difficult 
to conceive tl1at an_y local observation alone can overthrow reaso11ings that are (lra'''ll from 
the liistor)' ir1 detail, of tlie treaties and of tt1e proceedings and regulations of this country, 
to which those treaties ha,·e give11 rise. 

I have hopes of obtaining, this year, pern1ission for the Colony to tal{e foreig·n flour, &c., 
ot1t of bond for its O\Vtl cons11mption. J have referred my c.1rJplications to that effect to ~he 
Board of Trade ; Lord Goderich l1as r,romised rne tl1at I shall have the earliest intimation 
of at1y decisio11 taken I))' His Majesty's Government 011 the various poi11ts I 11ave brought 
11nder notice, and I will not fail in1rne<Jiately to forward an.v such cor111nuuicatio11 to you f~r 
the informatio11 of the Char11ber • . I '"ill now only beg of you to cou~ider 'vhether there rs 
any thing· that would conduce to the prosi1erity ·of the Fishel")7 , or f)f the Colon)r, that c~n l.Je 
done consistently \vitJ1 a I ibel'al and a11 econon1ical pol icy-any changes, for exar11 pie, in.the 
Customs' La\vs which, without injury to necessary revenue, ~'ould serve tl1e fishery relative· 
Jy to foreign natio11s, for I am quite sure this is an opportunity for bringing for,,·ard sucb 
topics that ougl1t not to be lost. .. 

I regret extremely that I was prevented frotn atte11cli11g "'hen the Address fro1n New
fou11dlan<l was presented to the King. I had made every arrangement for going with ~Jr. 
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was on]),. prevented by a sudde11 attack of illness that confined me 

I l1ave the l1onoar, &c., 

(Signed) 
T. HYDE VILLIERS. 

p. S. I shall esteem it a favour if the Cl1amber will be so good as to co11sider this letter, 
and the enclosed, as exclusively addressed to them for their private inforlnation. 

I have made this letter as full and explicit as possible, that they may kr1ow that their in
terests are attended to and in progress, but this is rnore tl1an I cot1ld have do11e with pro
priety in the pre~ent stage of the proceeding·s, had I not felt entire relia11ce that the co11te11ts 
of my letter would not be permitted to transpire. 

T. H. V. 
The PresicJent of the Chamber of Comn1erce ~ 

in Ne\vfoundlaud. 5 

Cleveland Court, St. ,lames' s-Street, ~ 
October, 1830. 5 

S1R,-ln the montl1 of Fel1ruar)1 last I had tl1e l1011our to present, at t11e Colonial Derlart
ment, a Men1orial fron1 the Chamf)er of Commerce in 1\'e\vfoundlancJ, praying for a deci
sion by His l\Jajest_v's Government upon the Britisl1 right of fisl1ing t1pon the Frencl1 Sl1ore 
of the Island, concurrentl)1 "'ith the subjects of France, and l now beg· leave to offer the fol
}o,ving considerations in support of the British claim. 

• 

Ne,vfoun<lland \Vas orig·i nally en<Jea'foured to be settled and i en proved in the Reign of 
Elizabeth, ()y means of a Charter g·ranted frotn the Cro~·n. After five Royal Charters had 
been granted in succession, an Act of Parliament was i1assed (10 and 11 \Vm. Ill.) for the 
purpose of reg·u )a tin~· and encouraging the fishery. l'he sovereig11ty over N e"vfouncl land 
\Vas alwa)'S claimed by Great Britain, and tl1is Act of Parliarnent asserted the rights of the 
Cro\Yn IJy enacting tl1e total excl usi<)l1 of all aliens or strangers fron1 any partici pa ti on it1 
~he fishery ; nevertl1eless, for 111any )'ears before the passing· of tt1is Act the French had bee11 
111 possession of many parts of the Island, au<l 11otoriously carried on ar1 open fishery, w hicl1 
they claimed to be entitled to. 

As this clairn l1ad not been rejected or disallowed by the treat)' of 1686, nor IJy the treaty 
of Ryswick i11 1697, it was afterwards hel(I by the Law Officers of the Cro\\'n that the sta
tute \l'as not rneant to extent.I to such parts of tl1e Island and its adjdcent isles an<l places as 
had bee11 ]eft in tl1e possession oft he French, neither was it held to abridg-e or restrain t11~ 
po,ver of the Cr(>Wn over such parts in concluding a Treaty of Peace. By the rfreaty of 
Utrecht, 1713, the sovereignty of Great Britai11 over Ne"vfoundland was forn1ally re
cognized by France, who agreed to give up the town and fortress of flJace11tia, and al I 
other possessions on the l:s]and, and the lirnits of tl1e fishery to be allowed to her on tl1e 
coasts '\Vere 11ow delivered. J--Jer rigl1t of taking and drying fish was to exte11d up frorn 
Cape Bonavista 011 the east to the northern point, and do,vr1 again on tl1e \-l'estern side as fa1~ 
as Point Riche. 

In this treaty Eng·land neither restrains tl-1e exercise of l1er own rights upon ''the French 
~hore,'' nor confers any extensive right 11por1 France, and the subjects of the· t\VO powers 
a Ways fished there conc11rrently ; however, in the Par]iamentary debates, (1783), a Peer 
(Lord Stormont) is reported to have said, tJ1at on one occasior1 in a memorial frorn M. Sel
herrette, France bad set up a clain1 previously to the l''ar termina-te<l by the Treaty of 1763 
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to an exclusive fisl1ery 11nder the Treaty of Utrecht, and that 11e being arr1bassador at p • 
at the same time, had received from his Court ;in England so clear, disti11ct, and at 
same time so peremptory a staten1e11t of the Englisl1 right to fisl1 in common with the Fren 
on the westert1 side of tl1e Island that tl1ey \Vere satisfied, or at least tl1ey relinquished t~ 
claim for a tin1e. This claim does not appear to have been re·vived at the Treaty of Pa 
in ~763, neitl1er does it appear, that this was a g·round of exclusive claim on tl1e 11egociat· 
of tl1e Treaty of Versailles, in 1783 ; and at all events, as it would seem to 11ave been ooee 
for all decided by the British Government, it is thought unnecessary at present to pursue 
the e11quiry further. 

By the Treat)' of Paris tl1e ag·reerneot of tl1e Treaty of Utrech·t, as above explained, wa 
·merely confirmed and received as regards tl1e rights of fisl1i ng upon tl1e coast, and under 
this Treaty tl1e Frencl1 again exercised their rigl1t. · 

1.,here is no doubt but thP French, in com1no11 with the English, suffered from the ab. 
sence of all means of enforcing· justice upon- the shores of Ne,vfound land '\Vl1i]e exercising 
tl1eir rights unt.ler the al>ovenarneli Treaties ; scarcely a. remote idea can IJe formed of the 
state of tl1at colony during the 18th centur)' to encourag·e a fishery carried on from hence, 
and lvhicl1 \Vas (fe110111i nated a SliitJ Fisher)', in preference to one carried on fron1 the set. 
tlement which '\Vas tern1ed a Sedentary fishery. This was the 11olicy of the Act 10 & 11 
Wm. III., and of the Charter by whicl1 it \Vas preceded, the attempt, such as it \vas, now 
for the ti rst ti me n1ade in tla is A ct as a provisio11 for t be ad n1inistration of justice. It pro
vided that every fisherman first entering a l1arbor <>f Ne\vfountlland, front Great Britaiot 
was to l)e '' Admiral'' in that place for the season. 1.,he '' A<ltnirals'' were appointed to de. 
tertnine controversies concerning tl1e rights of properfJ· in l>uildings and other things rel~ 
ting to the fishery, and they \Vere to preserve peace and good government among the sea· 
men and fishertnen, as well in their res1)ective harbors as 011 tl1e sl1ore ; these" Admirals" 
were ]o\V men, se]do1n able to read or write, o\vning no authority fJut the instructions of' 
their masters at 1101ne, anc.f subject to no co11troul save that which "'as sorneti111es 1nischiev
ously exercised by the Nava] Officer who com1nanded on tl1e station during three n1onths io 
the year. The consequence was that the '' Ad n1irals'' ,,,ere often found to be then1selves 
the greatest delinquents, and during· t11e winter:n1onths complete anarchy llrevailed, and rob. 
l>eries arid murders and disorders of ever)' }{ind \Vere corntnitted, ancl more fre<-iuently than 
11ot \Vitl1 complete impunit)'· Attempts \Vere n1acJe I>)' the Cro\\'n to restrain theseabu8es; 
the law officers of the Cro,vn, on nun1erous occasions, reported on the 11ecessity of causing 
the Act 10 & I J Wm. III. to l>e i rtlrned iately repeal eel-they represented it to l1e in no re. 
pect properl.Y app1icable to the permissive fishery, 'vhicl1 the subjects of France \Vere ent1. 
tied to carry on in cornrnon \Vith Eng·lisl1 subjects-that it was in other respects the mOll 
loose and i1nperfect that could have l>een devised, and tl1at it aJlpeared to lhen1, upou the 
--u,l10Je to be disg·raceful to suffer it to remain t1pon the statute Book. 'I'he Board ofrfr~de, 
as 'veil, repeateclly reported against this act to the Cro,vn, but sucl1 'vas tl1e pertinac1out 
resistance made to any alteration of the act l>y a par'ty in this country desig·nate~ ."the 
\Vestern Merchants,'' \vho l>elieved it to f)e tl1eir interest that there should be no c1v1I aU· 
thority established-there should be no government inspection of tl1eir proceedings-no in.. 
terference by Custom Huuses, by Justices, or lly Courts of La\v-in short, that the 
'' Ship Fishery'' pri nci pie should be executed, 11ot only to tl1e oecessar,y ex cl us ion of an 
otl1er, l)ut also i 11 \V l1atever manner it pleased t hen1 to prescribe to their serva11ts, and ~C· 

·.cording to 110 other rule. Such \Vas t11e successful opposition of this party that no material 
a1teration \Vas effected in the Ja,v during· the g·reater part of tl1e 18th centur~1 • 

In the year 1763, after the Treaty of Paris ha{I been concluded, the f.,rencl1 Arnl>assador, 
for the protection of f 1 rench sulljects, proposed that certain regulations of the concurreoi 
fisl1ery should be adopted ; but the Ja\v officers of tile Cro\Vll reported that his propositioPf 
'1Vot1ld in several instances lie contrary to tl1e provisions of the above Act, as ~Yell in resped 
to the rights of Britisl1 subjects as to the motie of deter111ining controversies arising the~ 
Notl1ing l1owever l~'as done to ·modi(y tl1e act, a11d althougl1 the Governtne11t issued such io-
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t uctions to the Governor for the protection of the· French in tl1e exercise of their rights as· 
:h~ la'v allowed, frequent dispt1tes contint1ed to arise. 

It appears that it1 1764 tl1e Frencl1 Government, in a special Special Memorial, contend ... 
d that Point Ricl1e, n1entioned in tl1e Treaty of U tree ht, on the Western side, was the same 

:s Cape Ray, on tl1e South\vest extremity. This claim f)eir1g 011ly supported by a single 
map of i10 .at1thority, the \vork of a geographer by name· Herman Moil, was comJllete
] disproved by a Report of the Board of Trade (in whicl1 an o·ver\lhelming· account of· 
!vjuence ma)1 be found upor1 the point) and \Vas decisively rejected bJr the British Court. 

There apppears to l1ave been one of the cotnplaints of the French, in \vhich there was, 
more reason ; exclusive possession l1ad bee1-i taken by tl1e British residents of certai11 fish
jno· stations bet,veen Cape llonavista and Carle Johll. La11d and rivers had bee11 claimed 
38° private property, so that in many 11laces, whe11 tl1e ~.,rench arrived in tl1e fisl1ingsea
son, they found tl1emselves sl1ut out from lhe concurr~11t fishery to which by rfreatJ7 they 
,vereentitled. The Fre11ch Minister, M. de Veyennes, in the 11egociatio11 of the rfreaty of 
J783, pretended that this t1a<J led to the total exelusio11 of the Fre11cl1 frorn Cape Bona
vista to Cape St. John, L>ut. there \Vas prollal>]y n1uch exag·geration in this, althougl1 tl1ere 
ran be no doubt these British claims operated g·reatly to the prejutljce of the Frencli i11· 
their fishery. 

'Vhen tl1e Britisl1 Minister, ~fr. Fitzherbert l1ar] repaire<.l 1o Paris to negociate the Treaty 
afterwards concludecl at Versailles in 1_783, he found the· Fre11cl1 ~Iinister fully JJrepared to 
make the n1ost of every inc<)nvenience, real or alleged, "vl1ich the French l1afJ for111erly suf
fered in Ne,,·foundlancl; the f'rench l\Jinister t\1. de Veyennes req11ired a cession to France, 
of the full aucl entire sovereig·nty of tl1is part of the Jslan<l \vhicl1 the FretJch hacl l1itherto 
heen permitte(l to frequent and the exclusive enjo)·inent of the Fisher.y as \veil :-But the 
Hritish lVJinister at once declared th:1t the (:le1r1and \Vas totall.v unreasonable anlf cot1seqt1eut
ly i nad m issal>le. 

The French 1\'1inister insisted chiefl_y on l\VO to1Jics, or as he terme<.i tl1en1 <lis11utes already 
adverted to as having arisen <.luring the peace of 1763. 

1st. The clain1 to a tnore extended f1sherJ'~ whicl1 \Vas founded on tl1e map of Herman 
~1oil, and \vhich the Board of l"'rade in their l{e1)ort ha(l prove(i to be so groundless. 

2nd. By tl1e settlements uet"·een the (--,ar>es of Bona vista and St. Jol1n. 

'J'he Frencl1 , Minister next Jlroposecl as an abatement of l1is forn1er demancl, t11at Engla11d 
~hould g·ive tip exelusive)j' to the Frencl1 rluring the fishiug· season, tl1e whole of tl1e coast 
fron1 ~ape St. John passing round the Nortl1ern point do\l'll to Cape Ray in the Soutl1 
\Vestern extremity, (the point to \\1 l1icl1 upon the authority of 11erman Moil, tl1ey l1ad a]rea
pretended a right of exte11ding their fishery) and r<.>uncf to a place 011 tl1e Soutl1ern shore 
called (~ape May, in the rriap of l:ler111an Moil (this fJlace is not laid do,vn in some maps, 
hut it is situate in Latt. 48 a11cl Lenig. 54 ;) lie a1lege<i that this \Vould have the peculiar ad
~antage of settling at once tl1e t\vo points i11 dispute, it \Yould give the Frencl1 co1npensa
hon for the territory t11ey l1ad lo~t, and would do a\vay \Vith their differences res1Jecting t l1e 
true situaton of Point Riche, this \vas refused and the fi r~t concession made, was that of of
fe~ing to fix Cape Ray as the bclundary of the South,var<l g·iving to the French about 190 
mlles of Coast, instead of about 60 or 70 miles on the other side " 'l1icl1 they gave up. 

To this M. <ie Veye11nes ag·reefl (6th Octoller, 1783) in an official note 011 the condition 
that the Fre11ch should enjoy their fishery to the exclusio11 of the English. 

1\1 r. Fitzl1erbert (October 28, 1783) i nsistetl on the very ample additional sl1are of coast 
~iat \Vas offered, and ~l1at the Frencl1 cot1rt should be. c?ntent witl1ot1t i~sisting· upo11 .1I1:ir 
en1and for an exclusive fisher)', and 11~ reports the M1n1ster t1ot to be disposed not to ~ ns1st 

strenuously t11Jon the point. At length ho"v,ever it was fouud that this point of ~xclusive 
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~ight was the only remaining point of difference betwee11 the negociations-after much 
guo1ent Mr. Fitzherbert gives the followi11g account of the arrangements \Vhich was ma 
viz., that he at last ventured to propose as a mezzo-termine, (taking care, however, to~ 
that the proposition came from himself,) that the exclusive right should not be mentioned lll 
tl1e Treaty, but tl1at we sl1ould pron1ise Ministerielment to secure it to the French fisherm 
by means of proper instructions to tl1at effect to the govern1ne11t of Newfoundland, and to 
this :vi. de Veyennes consented. 

Lord Gra11tham, Secretary of State for Foreign Affairs, thus expresses himself in refer. 
e11ce to tl1e preliminary article, after l1e l1ad received the above ; great pains have been ta.. 
ke11 to avoid mentioning the fisher}1 as exclusive rigl1t-tl1e 3d article is cautiously avoided 
for that purpose; ho\<vever, it is very desiral>le .that it should be left out, and that tl1e French 
should be contented l-l'ith as strong assura11ces of not being molested as can be g·iven in the 
King's 11ame. 

The following is the substance of tl1e article of tl1e Treaty 'vhich "'as finall51 neg·ociated 
and of a Declaration \Vhich was appended to it, signed at Versailles in 1783: ' 

His Majesty the Most Cl1ristia11 King, in order to prevent the quarrels which had be
fore then arise11 between the t\VO 11ations of Engla11d and France, conse11t~ to retnove the 
rigl1t of fishing 'vhich belongs to l1im i11 ''irtue of the aforesaid Act of the '"frealJ' of Utrecht, 
from Cape Bo11avista to Cape St. John, situate 011 the eastertl coast of Newfoundland, in aO 
deg. north latitude; and l--Jis i\1ajesty the l{ing of Great lll'itain consents, 011 l1is part, that 
tl1e fishery assigned to the subjects of l1is n;iost Cl1ristian Majest.y, begi11ning at tl1e said 
Cape St. John, passing· to tl1e 11orth and descending . t') the \Vesterr1 Coast of tl1e Island ol 
Ne\vfoundland, should extentl to the place called Cape Ray, situate in 47 deg·. 50 r11in. lat. 
-Tl1e Frencl1 fishermen sl1all enjoy tl1e fisl1er)' wl1icl1 is assigned to them f).Y the present 
Article, as they had tlie rigl1t to enjoy tl1at wl1icl1 was assigned to thern by tlae Treaty 
of Utrecht. 

The follo\ving is an extract from tl1e Dec]aratio11 signed by tl1r Britisl1 Acnbassador on 
tl1e same da v : .. 

The King liaviug entirely agreed \Yith 11is most Cl1ristian Majesty upon the articles of 
the definitive Treat51, will seek ever.v r11eans \vhich sl1all 11ot only ensure the execution 
.thereof, with l1is accustomed good faitl1 and punctualit)'t but will 1,esides give on l1is part, 
all possible efficary to the principles \vhicl1 shall prevent eve11 the least foundation for dis-
pt1te for the future. , . · 

To tl1is enll, and in order that the fishermen of tl1e two nations inay 11ot give cause for 
daily quarrels, His Britar111ic Majesty '"·ill t.ake the 1nost positive measures for prevent· 
ing· his subjects from interrupting in a11y manner, l>y their competition, tl1e fisl1ery of the 
French during· the te1oporary exercise of it wl1ich is granted to them upon the coasts of 
Newfoundland, and he \vill for this purpose, cause tl1e fixed settlements whicl1 shall be 
forn1ed tl1ere to be ren1oved. . . . 

His Britannic Majesty will give orders that the French fishermen be not incomtnoded iB 
cutting the wood necessary for the repair of their scaffolds, huts, and fishing vessels. 

The explanatiPn of the tern1s of tl1is Treaty and Declaration does 11ot appear to have been 
given in the debates i 11 Parliame11t upon the Peace, althongh tl1e indecisive character of the 
expressions was complained of. Tl1e \vords of Mr. Pitt were remarkable : he observed, 
''they 11ad ceded an extent of fisl1ery 011 the coast of Newfoundland-tl1ey· 11ad establisl1ed 
an exclusive right to the most valuable banks. On tl1e 16th May, 1783, an additio11al in
struction 'vas transmi tte<l to the Governor of Newfoundland, reciting the above article of the 
1"reaty and the Declaration, directi11g him to conform l1imself to then1, and if necessary to 
ask for furtl1er instrt1ctions. Nothing· is said in these instructions of u'ithdrawing the 
British from the fishery, and in the Proclamatioi1 of the Governor, 1784, the same thing is 

. I 
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bservab1e, for while he orders the fixed settlements to be removed, he mere1y enjoins those 
:ho reside or are ~111ployed ~n the coa~t, to conforn1 them~elves to ,,the provisions of the 
'freaty. The English, accordingly, continued to fisl1 011 the Fre11cl1 Sl1ore. 

In 1785, disrJutes again arose ; an Eng·lish vessel fired into a Frencl1 vessel, and drove 
her front the fisl-.ery, and cornpensation \Vas ordered. 011 the 15th Joly 1785, a Frei1cl1 
Man-of-War's boat was reported to have seized the nets of ai1 English fisherman, after or• 
dering him to depart: alleging that the Etiglish had no rigl1t to be there. 

No\'ember 5, 1785, I. Elford, Lieutenant Governor of Ne\vfoundla11d, reports on a me
niorial of two Frenc~1 Captains, con1plaining· that some of the British engaged in the fisl1ery 
011 the French Shore l1ad injured the Frencl1 stages, and writes thus-'' i should have been 
()'lad con Id I have given )'OU more authentic i nformatio11 of the matter, but being invested 
~vith no kind of authority \\·hatever, even in the al>sence of the Governor, \vhich is for nine 
months in the year, I l1ave not a11 opportunity <>f kno,ving 1nany thing·s that are transacted; 
as the n1agistrates \'V ho, l am sorry to Sa)', are (a ver.v fe\v excepted) sue I• men as are a <lis
grare to human nature, find it their interest to keep their actions a secret from me!' 

A Naval Officer \\' ho visi teti the Frencl1 stat ion ( 1785) '''as i nfor1necl by the French Com-
1nander he had orders to remoye the Eng·lish 'vhenever he found them 011 the Frencl1 Shore .. 

Noven1 her 28, 1785, Governor Camp f)e) I reportq that he rerei ved a I etter from tl1e Cap
tain of the ~.,renrl1 Frig·ate La ,.llinphe, in 1784, \Vho st.1ted that '' in 111ost of the harlJours· 
the utensi Is and sca{folrls left I>)' the F~·ench have l>een clestrO)'ed or con~iflerai•ly darnaged 
during the '"intt>r ll)1 the l~ng·lish, and that in ver.v ft'\V instance~ had ht->en able to (ietect 
the offenders. (~or1111ensatitH1 an<I tlte ren1oval of the Britisl1 fisl1erme11 frorn the shore 
wht're the French ri g·h t ha<l Ileen rr1ade ex cl usi ve, were <iema ntled. 'f he rep I)' of the G·o
Yernor to the latter pa rt of the <l e111a U(l \Vas i 11 general ter1ns to the effect, that every means· 
~hould be ernploye<l to conform strictly to every article of the 1.,reaf)' · 

It does not appear frorr1 such parts of the eorresponllence as are preserve<), that eitl1er tl1e 
French .\ n1 hassacJor (Jr the Secretary of l~n1 hass ~·, L>ot h <lf '" ho11• rerJresen t ed t h~se a11d 
otlter ca uses llf com r>lai nt, i nsistecJ on their ex el 11si ve ri g·ht to the fishery. But it is <'er
tai n I)' 1no~t ~n rprising that in the appoint n1en t of a ne\Y Governor at about t 11 is ti tne, ( l 5tlt 
June, 1785) instructions '"ere issued to hilil f<> prevent, as fa1· as possil>le 311)' of our sub
jects fro111 ti:5hing '"ithin the Jin1its where the French are allo,ved to carry on the fisher)'· 

l~ut not"'ithstanding proclnmati(>ns in obedience to these instructions were duly issue·d, 
tl1ere seems to have heeu little imprl>Ve111ents in the contl11ct of the British settlers, and on 
the 10th August, 1786, the (;overnor reports a case of Nathan 1.,or)', of Poo1e, and a remon
~trance of the French Comtnander, 'vhiel1 appear to have broug·ht tl1e Britisl1 Government 
to a sense oft he necessity for atlopti ng· 111ore clecisi ve measures. 

Notwithstanding the ter1ns of the Treat)1 anf] of the various flroclan1ations, Natl1an Tfory 
appears to have persisted in retaini11g his fixed settle111enl, stages, &c. on a part of tl1e French 
Shore, ancl he was forcil>Jy ~jectecl I>)' a f'rench <lfficer comn1anding 50 men. Cou11t Bata
zon, the French Commandant, ir1 l1is corre~pondence on this case \Vith the Governor, for
'~'ards numerous depositions ag·ainst the Euglish, al legi r1g that the tnon1ent the French po;.. 
hce ceases on the coast tl1ere is no safet.v for the fishing 1naterials of the French ; tl1eir sta
~es were plundere<J, the salt \Vas stole11 ; on arriving at the coast tl1ey often saw the Bri
tish sailing· awa)1 \vitl1 t11e remainder of their scaffolds ; that these offences had eujoJ·ed a 
long i111punit,y, and that the local autl1orities sl1owed no disposition to prevent them, or to 
Punish the offenders. 

The Governor, that is, the Naval Officer con1manding on the station during the su1nmer 
lll•lnths, informed the French Officer that he \Vas about to retur11 home, l>ut would not fail 
10 attend to these con1plai11ts on his return 111 tl1e following year. 
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But the British Secretary of State, i11 1787 (June 5th) in reference to this case, annou 
ces the dete~mination of Engla~d that l1er subjects shall no lo1~ger be permitte?. to fisli co:: 
curren~ly with the Frencl1. 1he10 and 11 Wm. Ill. makes it la\vf~l ~or Bl'1t1sh subjects 
to fish 1n every part of Newfot1ndland, and therefore tl1e Governor ts 1 nstructed that 1 
tl1ough l1e is to use his utmost endeavours to induce tl1e Britisl1 fishern1en to abstain fro~ 
tl1e fishery, yet that it would be very i1nproper for l1im to use any force against such of the 
Britisl1 as. migh~ chose to persist.. At tl~e sam~ time it is stated that the Ambassador of 
France will be informed oftl1e rl1fficult1es wl11cb attended tl1e present state of the fishery 
and of tl1e intention to rernove thec11 by an application Jo Parliament during the next ses.: 
sio11. rfhis inte11tion was carried into effe~t !he fol_lo~ving year, 1788, and an Act, 28th 
George III., c. 35, was passed, '' to enable his Ma.Jesty to rnake sucl1 regulations as niay 
be necessat)' to prevent the inconvenience \vhich cnight arise from tl1e competition of His 
Majesty's subjects \Vi th those of the i\1ost Christian King·, in carrying on the Fishery 011 
the coast of Newfoun<lland.'' It recited the Treaties of Utrecht, Paris, and Versailles, tocre. 
tl1er with tl1e Declaration apr>ended to the latter, ancJ i1rovided that fisherrnen must \vith
drallr themselves and inaterials from the French, if ordered so to do, under llenalty of T\l•o 
l1nndred pounds. 

Such, then, ""'as the state of the la'" during the rernainder of the peace, and also durin~ 
the short Peace of Amiens, when the fisheries \vere restored to tl1e footing 011 '"hich they 
were before the war. Ag·ain, too, at the Peace of Paris, 1814 and 15, the fisheries were re
stored to the footing on which they " 'ere in 1792. The)' are therefore no\v, in 1830, re
gulated by the Treaty and Declaration of Versailles in J783, and the C~ro,,·n has also now 
the power to restrain tl1e British fisher111en, as provided in 1788 \vith the difference only 
tl1at the provision is i1ow sup[)Orted by the mitig·ated Jlenalty of £50. 

After the stipulation of the definitive Treaty of Paris, 1814, the Governor Sir R. G. Keats, 
proposed certain enquiries as to the mode of carrrying· it into effect, and on the 24th of Au
gust of that year the Secretary of State inforrJJS hitn in rer>ly' tl1at \Vi th respect to any fixed 

'. buildings and Goods which Britisl1 subjects may no'v possess on those r>arts of the coast 
1 'vhere the rigl1ts of fishing or curi11g fisl1 is restored to the subjects of France, the sarne are 

f 
not to be considered at present as affected by the 1.,reaty, altho11gh tl1e utrnost precaution is 
directed to be ol)served, that the French may riot be interrupted. 

Sir Charles H·arnilton, who '''as for some tirne Governor after Sir R. Keats, has stated, 
8th April, 1824, that he had alwaJS cautioned the Britisl1 not to interrupt the French, sup
posing· the restrictions of the Declaration to be confinecl to the prevention of British subjects 
erecting flakes or stages, and that France had not art exclusive rig·l1t to the Cod Fishery. 

He mentions a case that occurred in 1822, of a Mr. Bird, 'vl10 although his fishing was 
afterwards permitted, l1ad )'et lJeen interruptelf in a salmon fishery i11 Bound Ba)·, by a 
French Officer, on the gro11nd of exc)usi ·ve right. He also mentions that 111any of the 
British subjects settled on tl1e French coast during· the war, had remained tl1ere since the 
peace. 

Upon this statement of facts it ·is first of all to be observed, that t11e Crown does not ap· 
pear, either at the peace of 1783 or at a11y other time, to 11ave renounced by intention, any 
more than in terms, the British rig·ht of fisl1ing on the French Shore. 

France complained witl1 reason that tl1e fixed settlen1ents of the British had trenched up
on her concurre11t right. It woulcl have been a remecly fo1· this if Great Britain either h~d 
conceded an exclusive right upon another part of the CQast, or had reformed her own p~hty 
-u·ith a vie'v to restrain the encroacl1ments of lier sul)jects. It is plain, ho,vever, that neither 
of these conrses could w·ell have been adopted ; any promise of reform in the conduct 0 

tl1e British fishern1eo, after the correspondence that 11ad passed between the two Courts 
during t11e peace of 1763, . would probabl.Y not have provecl satisfactory to },ranee, and the 

British Minister dared not, and expressly refused, to concede the exclusive right : a mez:O 
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t rmine ,vas therefore proposed a11d agreed to, viz. that a1tl1ough England should reserve· 
be r riO"ht of fishery, yet that Frar1ce should l1ave the strongest possible guara11tee against tl1e 
:cur~ence of her former causes of complaint, wl1ich should l>e llinding in all tirne to come, 

r nd that for so long as the private promise of the existing administration in England coul~ 
~e binding, they shot1ld, by instr_uctions to the Governor, Ile allowed tl1e exclusive er1joy-
1Dent of their fi~her~ ; thus, leaving· co?Jpletely open _tl1e future re~umption of the rig·I1t at 
any ti1!1e wl1en 1t might be found pract1cable, otherw1~e to. s~cure France _upon tl1e_points 
00 ,vh1ch she had the guarantee of England. Tl1at time, it 1s contenaecJ, 1s 11ow arr1ved
theanthority of civil Government has, in tl1e mean wl1ile, been estal>lished on tl1e spot; 
Eng·land could tlO\V give effect to whatever regn lations she may descri l)e in order to prevent 
the-interruptions of the Frencl1, sl1e finds no difficulty in so regulating her fi~hery in ano
ther part which she exercises concurrently with tl1e Americans, and therefore it is contend
ed, that looking 1nerely to tl1e intet1tions of the contracting· powers in 1783, Eng·la11d can 
now prevent her su l)jects to resur11e their partici patio11 in the fishery \Vi th a perfect regard 
to good faith. · 

Th:~ must 11ave l>een the view tal<e11 l>v the servants of the Cro\l'n on '"i1om first de-., 

Yolred the executio11 of tl1e "]~reaty an<l Declaration. Lor<l Shelbourne, and those wl1011e-
gociatecl t l1e Treat)1

, \Vent ()tit of office and '"ere· succeeded l>y l\!] r. Fox and Lord N ort 11, 
11110Pr whose administration the Treaty \Vas sig·ned. 1--Jad the private t>ngag·e1nents of tl1e 
forn1er n1inisterielement to secure t l1e ex cl usi ve right lu~en l>i nd i ng u port the latter, they 
would have apr)lied at once, in the year 1783, to l~arliarnent for sucl1 po,ver as \Vas granted 
aftfrwards to the Cro,vn lJJ' the act 28th Geurg-e 111, c. 25 ; not to have <lone so \vould hard
ly have been co11sistent \Vith g·oo(I faith an(J the 1)unctual ol)servance of Treaties, for())' tl1e 
J01111d ll \Vn1. III., it \Yas expressly la"1·fu1 for all British subjects to fish in any part of 
~cn· f(l11n<llanrJ, ancl a power so g·iven lly the Lrgislature could not be tnodified or taken 
a\vay by any Treaty of the (:ro\vr1 alone. 

But at first the Secretar)' of State.), Lord North, in transtnitting his instructions fot1n<led 
upon the •,reaty, rnade no atternpt whatever to 'vithdra\V tile British from the fishery. 
Cases f)f interruption \Vere deci<le(I n1erel.Y on their particular merits, not as involving a 
breach of l"'reat)r, an<I in cases of injury corr1pensations '"'ere a\var,Jed~ 

l1nt after\vard~, \vhen these cases were founcl to n1ultir>ly, the Britisl1 snl>jerts 'vere ex
hortrd to abstai11 fro1r1 tl1e fisher)', anti it \Yas not till five years after the conelosion of the 
Treaty, 'vhen all reg·u1ations and threats anti exhortations 011 the part of the civil autl1ority 
had proved of no effect in preventing· n1o~t g·ross v'iolations of both ·rreaty ancJ Declaration, 
a<·cording· to the obviou~ intet1t and n1fanir1g-it \Vas not, in short, t1ntil every otl-aer expe
dient hatl bee11 tried \vhich the state of the Colon)1 \voulcl allow for properly regulati11g· the 
fishery, that the only n1eaus \Vere takt'n for excluding the Britisl1 by 'vl1ich that exclusiou 
could have l>een considere<.i either certain or la"'fnl. It is also to be remarke(I, that the 
~ct itselfthe28 George Ill., c. 25, onl,v at1thcll·izes the Government to issue, and enforC'e 
Hs orders of Ren1oval, in the event of it Llei ng· necessary, '''it h a v ie'v to g·i vi ng effect to the 
Treaties, and in al 1 the i nstructior1s t 11a t \\'er~ g·i vt>n td' w i.tl1cl ra 'v t l1e Br it is\1 fi ~hertnen it is 
~ever once stated that ar1 exclusive' fisl1ery ha(] been connected, and tl1e 1neasure is 011Jy en
joined C:IS being i1ecessary for executing the provisio11s of tl1e '"J"'reaty. 

Again, if tl1e tern1s of tl1e Treaty and Declaration are examined criticall)1
, t11ey '''oulcl 

appeal' i11 every point of vie\v to justify these conclusions; it surely r11ight in itself be held 
t? be a conclusive fact that throughoat the Treaty there is no positive grant of tl1e exclt1sive 
right, especially whe11 the amount of the claim is considered. 

Their claim \VOL1ld extend over t11e whole of the '\ivestern coast and a great part of the east
ern, in short, over the inajor part of the fishery, wl1ileall theexpe11ses of forts and garrisons, 
defence and g·overnment, were left to Great Britain. This wotild not only .have f)een a11 
arrangement di·fferent in principle to any other, and contrary to the uniform policy c>f Great 

Britai11, but it would have llee11 a concession 111ore important far than all those p.ut togetl1er 
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whicl1 form topics of direct concession in all the Treaties of . lJt.recht, Paris, ancl Versail es 
A claim, then, of this extent and character, which is in,deed repugnant to tl1e sovere • 
right of Great Britain, can hardly be constructively founded t1poa any Treaty, and still l 
upo11 one which, like the Treaty of 1783, ackno\vledges and confirms tl1e entire sovereignty 
of Great Britain. 

:\'loreover, if a g·rant of such magnitulie does not form a topic of the Treaty, it never can 
be admitted that it is to IJe consecutively inferred from the accornpanJ·ing Declaration, which 
is necessarily an instrument of inferior force and effect ; indeed, the terms (>f the Declara. 
tions throw co11siderahle light upon the understanding in \vhicl1 the Treaty \Vas re
cei ved by Franre. All the evils provil1ed ag·ainst by the Declaration are the evils of a 
concurrent fishery, and could not l>e ex p~cted to arise iu a fishery that \Vas to be exclusive. 

The inference is, that whatever the instructions mig·ht lJe that were to l>e given to the 
Governor of Newfoundland at the time, under the private engage1nent lvhich the Court of 
France had received, it \Vas well kno\¥n that no right to an exclusive fishery \Vas conceded 
and therefore it became 11ecessar)7 t(> g·uard against the evils of a concurrent fishery \l'hich 
might again arise \vhenever it sl1ould become 110 long·er exclusive. 

The ol>ject of tl1e Declaratio11~ is to secure 1o France that all possihle efficacy should he 
given to such principles as may prevent dispute, ancl that the fishermen of the l\VO nations 
n1ay not g·ive cause for daily quarrels. Then it procee<ls to detail a series of measures to be 
adoptec1 with a view to these precautions and arrangen1ents. If ar1 excl usi VP fishery had 
lJeen ceded to France, the fisb_ery being exclusive, the British fishern1en hacl no rig·ht to be 
upon it at all, and the British Governme11t wot1ld simply l1ave restrained them frow 
going t11ere. 

111 what'' inanner,'' then, could the British interrupt the French '' l>y their competition?'' 
How were'' disputes or quarrels to arise ?'' 'Vhence the necessity for the most positive 
1neasures ''to prevent the interruption of competition?'' Every pl1rase ap1Jears to con
template British participation in tl1e fishery. 

But this Declaration specifies tl1e measures that are to be taken in order to prevent dis
putes, and on1its to specify what. fron1 its paramount importance as a precautionary mea
sure, mt1st have been n1e11tionecJ, had it bee11 intended, namelv, that the Briiish are not 
to fish at all \vithin the French lin1its. It provides, with a view to preventing· the evils 
tl1ey had formerly suffered i11 this concurrent fishery, that t11e fixed settlements should he 
removed. Again, it n1a)· be a~ked, \Vhat question could tl1ere f)e that tl1e British would 
mai11tain their fixed settlements for fishing if they were not to be allo\ved to fish ? Neither 
is tl1ere any thing in tl1is provision incompatible \vitl1 tl1e concurrent fisher_y of the British; 
on the contrar.v, it is nothing more than was formerly done to protect British subjects 
against one another. At a period \Vhen the Ship Fishery \l'as e11cot1ragecl to the exclusion 
of the Sedentar,y f:{j sl1ery, no planter was allowed to possess any fishing stage, or even to 
reside \vithi n six miles of the coast ; <lnd even by the A ct of \V illiam and Mary, so Jong 
the la\\' of l~ewfoundland, no inhabitant ,,·as to possess any stag·e or statior1 t1ntil every 
ship that had come frorr1 England was provide<]. 

When, therefore, we had allo,ved 1.1,rance to exercise a concurrent fisl1er.y, but at the same 
time, by t1ot allowing her to '"inter upon the coasts, obliged l1er to carry on ''' hat is cal~ed 
a Ship Fishery, it was onl.Y just and consistent "vith our own practices to make provision 
that the inhabitants should not, as before, so use their advantages to her prejudice and ex
clusion as indirectl)7 to defeat her right of fishing· at all. But although the fixed settlemen.ts 

. ·are thus properly prohibited 011 the Frencl1 Shore, it lvill be observecl tl1at nothing is said 
against such te1nporary establishments as 1night lvith propri·ety be erected i11 carrying· on a 
convenient fishery. 

From a note of the French f\.Jinister, M. de Veyennes, at tl1e time of the negociation of 
-·the ,.freaty, it does not appear probable tbatany stress \Vould be no'v laid by France upon 

• 
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the following words of the rrreaty, which are used in refere11ce to tl1e ne'v fishery, viz., 
,, that the Frencl1 shall enjo)' it as they l1ad the right to e11joy tl1at assigned t~ thecn by tl1e 
Treaty of Utrecht.'' It is Sll f'posed tl1at this \Vould llO\V be 11nderstood to refer merely to 
the mode of carr)1 ing on the fisher~·, and not to that ancient clai 1n of an exclusive fishery 
ll'hich the Govern rne11t of this country formerly rejected \l1 itl1 so 1 itt le hesitation, .and w~1ich 
bas been before referred to i11 this pa1.ler. But if it lle referred to at all as beari11g· on tl1e. 
presen.t .questio.n o~ ex~lusive right, _i! n1igl1t, in a Brit.isl1 point of vie,v, be al£J?ost held to· 
brdec1s1ve against 1t, tor under the I rei\t)' of Utrecht the fish~ry a1\l1aJS was 111 fact con
current, anti ,,.e never allowed it to l>e anything· else in poin.t of rig·ht. Besides, if 
France }{new that a ne\v gra11t of an exc1usi ve rig·l1t l1a<l IJ~en 111ade to her she would 11ot 
have needecf tbe fitr-fetched Sii rport of a11 old-rejected, not to say tlninteJJigilJle clain1 ; and 
EnO'land, t<>o, ~vould not l1ave f~lt it necessary to use expressions so g·uarded i11 respect of 
thenold clair11 'vhen she had cetlecl the '"hole of it, and rnore into the barg·ain, by her ne'v 
concession. \·Vhen thie 1,reaty an<l Declaration are taken together, it mig-ht 11erhaps at first 
sictht arpear that an excliart.ge of coaSit had l>een rriade, ancl that in order to prevent the 
q~arre ls that l1a~ before then a risen L>et \veeu the t w? nations of Eng·land and Fra11ce, it 
1nust have been intended to rnal<e the fi;sher)· exclusive. 

l3ut these quarrels betzveert the two natio11s. rn.ent.ioned i.n the T~ .. eat.1J' d .. o .11ot refer to 
t!te disputes of the fis11err11en, \Vhich are r)rovillecl for after\vards as a t,listinct thing L)y the 
terms of the Declaration. 'l~hese althoug·h <)fter1 tot>ics of correspondence, had not bee11 
subjects of {lispute bet\veen tl1e t\vo nations, and there had been times '"hen France l!ad re
ceived ffoo1 lter fishern1en pt'cuniary cornpensations for injur,ies t(> the entire satisfaction of 
her (~ourt. But even if these \Vere not the case-if tl1e quarrels to ue 1)revente(I \\fere tl1os'e 
,vliieh '"ere necessarily· inherent in :t cc1ncurrent tisl1ery, the'arrangecnent mar.le \Yould l1ave 
tended rnaterially t•) prevent ther11, as the effect of it wolrld l1ave been to confiue the l~ren~h 
rnore to the 'vestern co,lst than before, the E11ghsh l>ei-11 g in the halJi t of fishi ·ng I ess u po11 the
'vest than UJ>On t11e east side of the ls1a11<l. 

. . ' 

But ()11 referrin~· to the ma1> it \VOll)d be seen tl1at n'o s11ch excl1an.ge '"as really made ,;: 
the l{renel1 Minister affirme(I that the Uritish settlen1ents ha(I ir1 fact excluded the Frencla 
from Cape Bonavista lt) Ca1)e St. John, and fur tl1is he required tc) be indeinnifiecl on th'e · 
other extrer11it)' of the French limit8; accordingly, he received in com1>ensation a11 exte11t 
of roilst on the other si<le reaching frorn Point l{irhe to CatJe l{aye, an(l the wl16le fif tlY_e 
intermediate coast from Ca11e St .• John to Point Riche rernaine<l to tl1er11 as b~fore. rfhere 
\Vas therefore 110 exchange, merely a con1pen~ation for an alleged loss. It ltas alreacly uee11· 
seen that tlie quarrels bet1.veen the tivo nations rel a tecl to t \\ o J.»oints. . 

1. 1,he Britis11 settlements bet,veen ('ape Bonavi~ta and Cape St. John-for tl1is Joss· 
0n the eaRtern si(le tl1ey \Vere justl.v cun1r>ensate(l on the \Vest; b~1t why w.ere tl1ey to re
ceive 190 n1iles of coa~t insteafl of 6~ n1iles, \Vhich they nllege<i t[1ey hat.I lost? becat1se so 
sai<l the French l\1inister. · 

' . 

2. Tl1is \Viii settle tile point raised upotl the authorit)' of Herman LVloi1, anu tl1ere will 
he no more {)ispnte coticerning· the situation of Cape Raye if )'OU all(l\V us at 011ce to exten(l 
out· fishery there, and thus both r>oint~ of clispute lvill be acJjnstetl at once. 

It on]y then ren1ains to f)e explainecl 110\v it came to pass that tl1e British Govern ,n1ent con
sented to a11 extension of fisher)' fountlefl upon a clain1 whicl1 the.v hac1 before 11e~d to IJe t1t

terly grounclle~s. The den1an<ls of France \vere exorbitant, for tl1e sa1i1e reason tl1at the con
cessions of l~ng· Jand '"'ere large. France hacl lleen tl1e successful J>arty i11 i"he. '"ar-l1~ng·lal1d 
concluded the ·r·reaty of Versailles tJn(Jer circumstances of great 11ational extremity. In c1b
tain i ng· terrns, l1er Con rt hac] g·reat di tJl cu I ties to co11 tend '''i tl1. Great concessio11s 'vere neces
sary, and still it was t1ncertai11 ho\Y these concessions woulcl be received at home. Witl1 regartl 
to Ne\\'fot1ndland, i11 particular, greater concessions 'vere malle tl1a11 l1ad ever bee11 ~1 ie1ded to 

French encroachments. 1.,he fisl1ery had at that ti tne al '"'ays been a favourite ol?ject of natio11a1 
1,pruection. In tJie .ti1ne of Charles I. the Frencl1 l1ad never been ' permitted to fish there with.4 
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out.payment of tribute to England. The Act of Wr11. and Mary, imperfect as it was 
yet passed with a view to encourage the fishery, and to assert the rights of the Crow'n 88 

enacting the total exc1usion of aJJ foreigners. The Treaty of Utrecht was severely c 1 
demned bPcause it admitted France to a limited participation in the fi sher_y, althouu-h t 
perpetual sovereignty of England was therein acknowledg·ed. In 1763, twenty yea~s pre 
vious to the Treaty now in question, Lord Chatham, then Mr. Pitt, negociated in the first 
instance the Treaty of Paris, which upon his resigning office was afterwards concluded by 
LorCl Bute ; and Lord Chatham, who had contended on the part of England for the whole 
exclusive fisher_y of Ne\vfoundland, and affirmed it to lJe of itself an ol)ject worthy to be con. 
tested by the extremity of War, ce11s11red severely hi~ successor in office for having return. 
ed to Fa·ance some of the privileg·es she had before enjoyed UJlOn the coast~and for havinc. 
ceded, in addition, St. Pierre and Miquelon, although under a positive engagement fro.: 
France tt1at t11ey sl1ould not be fortified. 'l~l1is agreement had bee11 enacted because areat 
importance was attached to these Islands in time of war. ~ 

But by tl1e Treaty .of 1783, in addition to the concessio11 of the Treaty of Utrecht, not onJv 
were these Islands restored to France-not only was there no stipulation made concerning 
tl1eir fortifications, but as l1as been already seen a great extensior1 of fishery '''as also ceded 
upon the Western coast. The event fully proved that theadn1ini~tration hacJ, at least, not 
overrated the impopularity of th~ir conceRsions-th~ extent of fishery ceded -was warmly 
taken up in the debates ; no part of the Treaty was more uniformly censurec.i than that 
'vhicl1 relatefl to Ne\vfc•unc11and-indeed, the preli111inar_y articles \\'ere censure<l by a vote 
of the House of Commons, and the administration was turned out, although the country 
''tas of course bound l)y the terms of the Treaty. 

Frot11 this statement it must be seen tl1at France, in tl1e negociations, ag·ain bron~ht for
'vard the map of Herman Moil, merely to give a colour of right to a dernanti wllich she 
l1ad tl1e po\ver to enforce, and the administratio11 in Englan<l did 11ot as before reject the 
c1ain1, but on the contrary, suffered rnention to Ile n1ade in tl1e '"J~reaty of the disr.>utes of the 
t\vo nations, because k110\ving' how unpopular these conressic,ns t1por1 the fisher)' \voufd be 
at l1ome, it was desire<l tl1at they should as far as possible 'vear an appearance of mutual 
co11venience an() local expe9iency. 

If, from the relative situation of the f \vo po\vers, it \Vere to be inferretl tl1at ~"ranee could 
not have been satisfied 'vitl1 anything short of an exclusive fishery, it 1nust be aclmitted on 
the other hand. tl1at in 1814 and 181,5, 'vhen their relative positio11 was reverseti, England 
at least \Vould l1ave clain1ed the restitution of her ancient rights. 

It is obvious from the proceedings of the French in Ne,vfoundla11d that every effort has 
been n1ade to acquire de facto exclusive possession of the coast, and althoug·t1 it is to be 
]amentecl that the conduct of onr fishern1en on the instructions tvhich it beca111e necessary 
to issue in former times sl1oulcl in any lleg·ree have conduced to a11 object 'vhich the history 
of the fishery \l'ould sholv that France per fus aut repas has alwa)!S l1ad in vie'", yet at any 
rate it is sutJmitted tl1at in taking npon l1erself~ as she has repeatedly done, to expel by 
force our fisherrnen, she has under possible supposition exceeded her la\l'ful po,vers. 

The 1Jtmost to whic11 she can ever pretend is a right of fishing; she has no jurisdiction-
she l1as, it1 a la\v of natio11s, no right to do l1erself 'vhat n1ay Ile termed summary justi~e, 
against the sul>jects of a11y other po,ver on tl1e coast of Ne\vfoundlan,J. 'fhe principle in
volved i11 tl1is position bas been repeatedly asserted and acted 11po11 by France l1erse)f as well 
as by Eng'land and America ;-America has asserted it as ag~ainst France upon the very coast 
now in dispute, \vl1ere she clairns a rig·ht to fish, upo11 the ground that Englancl has the 
right, and that her own are by Treaty conc_urrent with those of England. The French 
force on the station attet111Jted to exrlel the American fishern1en, but America sent a force 
sufficient to protect her fisherrnen, and under such protection they have contir1ued for some 
years to fish upon tl1e \Vesttrn coast. Eng·Jand, in \vhqm the sovereignty resides, can alone 
have jurisdictio11 upo11 the coast of Ne,vfou ntilancl ; and \vhen the attention of the · Goverll-
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IIlent is called, as it shortly will ue, to a fresh aggression of the French force t1pon the Bri
tish fishermen during the current year, it is trusted that the British Government will 11ot 
hesitate to secure the British tl1e same advantages wl1icl1 America l1as sect1red to her sub
jects, and to 'vhich the forn1er, both by the law of nations and tl1e terms of existit1g treaties, 
are equally entitled. 

1.,he maxims of iuternational law which maritime nations l1ave observed towards one ano .. 
thcr offer, indeeti, i.n themselves, ·no slight presun1ption against the ex cl usi ve rigl1t \vhich is 
alleged to attach to France in a fishery whereof the sovereig·nty is i11 E11gla11d. If the Ame .. 
ricans, or indeed for exan1ple, t6e Dutch, or any other po,ver corr1e and fisl1 upon tl1e coast, 
France, it 11as bee11 seen, could not ser1<.I them a \Vay ; force mig·ht f)e oppo~ed to force, and 
force would be in the \Vrong·. Eng·laud, it is true, wot1ld have the discretion, b11t she 
mig·ht.r1ot have any rnoti ve to exert her po,ver, as has l1itherto l>ee11 the case in the present 
instance \Vitl1 reg·arfl to A n1erica ; tl1 us the ex cl usi ve rig·ht of France might become far Jess 
valuable tl1a11 the concurrent rig·ht which Eng·land would defend, a11rl i11 the atte1npt to con
fer an exclusive advantage on (~ranee, Eng-_land rnig·ht adrr1it all tl1e 'vorld t<.l fish to the 
exclusion of herself. 

I have tl1e honour to be, Sir, 
Your most obellient, humb1e servant,. 

{ Signell) T. lIYDE VIJ"'LIERS ... 

.. 

REPORT 
OF THE l\!IIXIST·ER OF FRANCE TO THE KING OF FRANCE·. 

COD FISHERY. 

Report to the J(i1zg of France by M. DE l\1oNTBEL, ori proposing to His Majesty tlte' 
Ordinance of 7th December, 1829. 

S11-tE,-,.fhe "l~ariff of Bounties to tl1e Corl Fishery has always l1een regulated by Royal 
E<lict. l"'he last ,,·as of the 24th February, 1825, and \Viii cease on the 1st 1\1larcl1, 1830. 
Jt therefore l>econ1es urgent to legislate again on this importaut i11atter, for the vessels ought 
to de1>art in the early part of March, and in or<ler to prepare t,lnd outfit them, the mercl1ants 
shoul<l kno\v \Vhat deg·ree of encouragernent \viii l>e afforded them. 

The princi ()le of bt1ur1ties appears to be, beyond a floul)t, acl<nowledged as t1seful, as "viii 
~ppear b.Y the successive votes of the Cl1an1bers, but the amount of therr1 is becorr1e the sub .. 
Jeet of several serious <li~cussions. These debates have 11ot, however, produce() any decisive 
results ; the question has remainecl undecidecl for \Vant of proper i11formation as to facts, 
and in<lee<l even no"v essential (loruments are still '''anting, 'vhicl1 must be obtai!1ed antl 
rnint1tely anal)'Zed. The truth 'viii riot be known until a complete report rectified b)1 men 
"\\'ell versed in this l)usiness can be s1.1bmitted to your Majesty. To the 1\1inistry belongs 
the ta~k of completing· these documents, ancl preparing this itnportant Report, and I l1ope 
\Ve shall soon possess that wl1ich will enable us to form tl1e basis of a just ]a\v. 

But, Sire, I shoa1<1 not bejustifiec] in proposing at present the reduction of bounties in 
a branch of Trade which I am not certai11 could exist ''ithout them. No tionbt, the apnt;ial 
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i11crease of ~xpenditure t1nder this l1ead mig·l1t l_ead one t_o suppose the llounties were too • 
beral ; but 1t does t1ot fol low as a fact-for the increase 111 any branch of industry does 1• 

prove the exorbitancy of its profits. Sufficient returns and emulation will augn1ent tr 
till ne\v markets can no longer be found for its products. The facts require-:1 to beknoa 
are tl1ese-on or1e side, expense of constructing and equir,ping ships, provisions, insura:! 
and wages; also, fishing implements; on the other, the net product of the fishei·y and 
bounties ; and by comparing the results with those of foreign vessels, and the American 
particularly, \Ve should perceive \vl1ether our merchar1ts are in a better or worse position 
than tt1eir rivals. 1.,hus should we be enabled to legislate \Vithont, on the one hand, wast· 

. . ing the public money, or on the other, incurring the risk of endangering the welfare or e.t. 
istence, not only of tlte merchants whose advent11res are of infinite service to the state hut 
m.ore particula1~/y tlie n11rsery for seamen which that trade .forms.for the navy, and the 
still more nu1nerous class of ship-buil<lers and cnechanics to \vhom it gives employn1ent. 

-

Besides, tl1e expense of l>onnties is not n1ithout cotnpensation, and indeed it 1nay be sai,1 
none other is more beneficial to the state. 1.,his fishery en1r>loys ancl gives support to 12,ooO 
seamen, who, even supposing· they could be emr>lo.yed in peace<1llle times in your Majesty' 
11avy, \Vould cost the country six to eight 111illions for six to eig·ht months in the year. Jn 
1828, tl1e total expense of bounties reachell tl1ree n1illions; tl1us this tratle g·ives to the state 
for three millions that naval advaqtag·e which the adn1iralty could not dispense "·ith, al
though the cost \Vould he six to eight millions, \Vithout reckoning many other expenses; 
thus, the only question that has L>een so long discussed is this, \vhether the same advantages 
may not l>e obtained at a reduced expense. Prudence \l'Onld forbid my recouamending, at 
present, a11 experin1ent whicl1 n1ight cornprornise this valuable trade, a11d as \fell, in some 
degree, tl1e security of tl1e state. It really, ho\vever, appears b)' the follo\ving estimates that 
our adventt1rers i11 this branch of industry are not overpaid. The cost of a vessel of 150 
tons is, in tl1e first year, from forty-nine to fifty thousand francs; t11e total or gross returns 
in the roost favot1ral)le season is about fifty-six thousand francs, when the carg·o is sold in 
France. In a middling· or average season, it is reduced to about ·thirty-eig·ht thousand 
francs; sho,ving· in the first case, a benefit of six to seveh thousand f,rancs, anfl in the se
cond, a deficiency of eleven thousand francs. It is true, tl1at in the seconcl year the ship 
owner having no long·e1· to provide f)oats ancl fishing utensils, finds hin1self in a rnore favour
able position, but if the r)roduct \Vas Lnt a rnicldling one, he \\1oulcJ scarcely recover the 
ac]vances of the first year, ancl the chance being· of course of an averag·e fisl1ery, he can only 
recko11 on a real r)rofit the third year. 

Thus almost all our merchants, to e.xport their fish to the colonies, \vl1icl1 ''' itl1 the uoun .. 
ty of forty francs per 100 killograrnmes, gives therr1 an increase of Lenefit equivalent to 28 
9r 30 fraucs per quintal, from which must Le deducted the expenses of transport. These 
calculatio11s, I repeat, sho\v that the profits of the trade are nbt too consideral>le, and coll· 
sequeutJ,y, tl1e bounties, not excessive; but, perhaps, this opinion will lle still further con
firmed by observing, that not\vithstand i ng·- these lJounties, fi XPd in 1819, the A inericans 
maintain a conve11ient trade ; they certainly l1ave Jess superiority now than at that perio~, 
but they still furnish to our colo11ies n1ore tha11 one third of their i111port, and if onr uo~n
ties had been less liberal they could still lesq have contended for ten successive )'ears 'v1th 
French F,ish, over wl1ich it has c111ly the advantage i11 cure, (or taste) '''hich might also be 
removed by regular or successive SUflplies; tl1e disa<lvantag·e is, its not keeping· S(} long un· 
der the tropical climates, but regular supplies might easily l>e sent tl1roug·h the (;olot1~ of 
St. Pierre and Miquelon, \V l1ere fish wi II keep perf ectl)' "''ell. 1"hese considerations, Sire, 
have been g·enerally appreciated, and last year on the discussion of the Budget, they reruo
ved frorn the corr1mittee all opposition to tl1e vot.e of money for b{)Unties. But l an:i al~ 
bound to inforrr1 your Majesty of another objection rnade on the ground of fraud. It 1s said 
' ' the bounties are sufliciently great to induce a purchase of A n1erican-ca ug·ht fish, at sea, 
for the purpose of resale ; the St. Pierre and Miqt1elo11 fishermer1 who can make t\vo voy· 
ag·es to tl1e Antilles in tl1e year, are more paa·ticularly likely to carry on this fraudulent 
.traffic~' ' 
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This is the objection, Sire, and it appears not without foundation ; llut I do not think it 
can sustain a serious examination, for the fc>llowing reasons : 

No doubt, exorbitant bounties as well as excessive duties, e11courage fraud ; but there is 
here a sensible difference-l>y fraud ir1 tl1e duties, the whole of it is gained and added to 
the price of th~ goods ; but to obtai11 bounties fraudule11tly, it is 11ecessary first to bring 
the goods, that 1s to say, deduct the cost from tl1e ()enefi t resul ti 11g fro~ the bounty, and if 
the cost addetl to tl1e other expenses, forms a total greater than the selling price and l>oun
ty the fraud is evidently no longer practicable. rfl1e expenses in vessels from our ports are, 
as'atready stated, forty-nine to fift.Y thousand fra11cs ; they cannot Ile red need, for the De
clarations previo~s to their ~eparture, leave the adventurer no tneans of sl1i pping less cnen or 
provisions than his declaration has stated. 

Thns, whether he Jlllrposes purchasing or catcl1ing l1is fisl1, his first expenses are always 
the same ; the only saving n1ade in the purchase \vould be the expense of victualling and 
pay of fift. )~ men dur_ing· the t~me they sh_<JulcJ be e_mpl?yed in tl1e fi~her51 ; at~<l, certainlf, 
,vithout having· occas1011 to estimate the highest r>r1ce, 1t may l>e easily conceived tl1at tl11s 
saving would not cc)tnpensate fc>r the cost of foreig·n ct1recl fish. One month's, two mor1ths' 
pa.v and provisions for fifty rnen _would 110! be equi vale11t. to the cost of 6,00~ to 8,000 qtls. 
of fish purchase<I at the lo,vest price: and 1t appears, IJesrdes, that the A mer1cans could not 
sell their fish very cheap at sea, as they have to n1al{e an econor11ical voyage to ohtain forty, 
fifty, or even 8ixty francs per quintal. 

ln a \vord, I tl1ink it not improl>able to sho'v tl1at fraufl wou](] l>e prejudicial to our mer• 
chants, who cannot evade the expense of ot1tfit, pay and 1)rovisions. 

But ~n the al)sence <>f this demonstration of "vhich the particulars are not complete, v.1e' 
1nay say with certainty that there is, for French aclventurers \Vhose· ships g·o to Ne,vfound-· 
]and, greater ac.I va ntag·es in catching fish than in bu )'i ug· it of foreigners, . si nee tile pri r1ci
pal expenses tlnce incurred, those a<lditional of fishing are Jess than the cost of purcl1asing• 
foreig·n fish, so that if the fraud does exist, it is but se1dorn practised. 

As to the adventurers 'vho sailecJ tl1eir vessels to St. Pierre and Mique1011, to tal{e fish' 
fron1 the \>varehouses, their position in this respect appears rnore favc>11rable, l)ecause tl1ey 
can rr1al'e t \Vo voyages to the Anti I Jes '"i th the same outfit, therefore suspicion rests more 
partienlarly on thern. Is it better fc)Ull(iecl? It is difficult tt) suppose it, \vhen the Naval 
Adn1inistration cleclares the Customs' superintenclence perfectly organizecl there. Et1t a 
<lecisive continuation appears, viz., that the numller of Fishern1en at St. Pi~rre and Ne~·
foundland being· nearly a relative r>roµortion to tl1e quantit)' of fish caug·ht, \vhich proves 
that the fraud, if any, is not g·reater at one place th~n the other, and if it be ollserved that 
the gross total of bounties for the fishery at St. Pierre and :Vliquelon does not exceed four 
hundred thousan(l francs, \Ve must conclude that if fraud does exist at all, .it causes but a 
\'ery slight loss to tl1e state. Tlie result of the foregoing is-

Ist.-That ir1 the actt1al state of things fraud cannot, apparently, be of any benefit to 
?Ur adventurers, ancl certainly less than catching their O\Vn fish, ancl that if it does exist, it 
JS Of very sligl1t f>rejudice to the treasury. 

2nd .-That tl1e benefits of tl1e trafl~ are not overrated or too great, but at all events not 
equal to tl1ose adva11tages, lloth po1itcal and pecuniary, · whicl1 our navy derive" from 
this Trade. 

3rd.-1.,hus, the question \\'Ould be, not whether the state pays bo11nties beyond the bene
fits derived, but \vhether those advantages may not be rnore economically obtai11ed. 

4tl1.-That to resolve tl1is doubtful and co1nplicated question, touch time and docun1en
tary evidence is required ; that at present a real econo1ny would 11ot be ma(]e with
out Leino· liable to endang·er the property of a great many merchants-the existence of ·a 
large po;tion ·of our Jllaritio1e population, and the interests of a brai1ch of tl1e public ser·· 
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vice, to the prosperity of which tl1e whole national welfare is so closely a11ied ; whi 1st to 
these delicate and important considerations we can 011ly oppose tl1e secondary advantage 
a dot1btful and dangerous economy of a sixth, fifth, or at most, a quarter of the s11m of three 
or fo11r millions; prudence wot1ld direct us to defer legislating until a well-grounded, 
knowledge of facts may enable t1s to do so securely. 

Still, I think of being able to introduce some new clauses in the Bill. The first is, the 
total suppression of l>ounties on Cod-oil, to whicf1 our mPrchants appear generally resiO'n. 
ed ; the second, which has IJeen earnestly solicited, consists in doubling the IJounty gran1ect 
to the searnen er11ployed in the small fishery, is fQut1de(l on tl1e fact of tl1ese seamen not de
serving less tha11 the others, both on the score of Jabour and instructions. 

The last arrangement will increase the expense tl1irty to forty thousand francs, and the 
suppression •>f the oilbounties will be a reduction of one hu11dred and sixty thousand francs. 

1""he other regulations have been proposed by the Naval Administration. 

N. B. It "'ot11cl apilear by the foregoing statement that the bounty of fish exported to 
tl1e French C<Jlonies, arnounts to twenty francs per quintal, equal to about eight shillings 
per quintal English, besides a bounty 011 the fishermen etnployed, tnaking a total amount 
of bou11ties to tl1e extent of frorn three to four tnillions of francs, or from one hundred and 
fort}~ to one h11ndred and sixty tl1ousand pounds sterling per annurn. 

S1R, 

• 

• 

CAPTAIN BENNETT'S REPORT . 

• 

His Majest.11's Ship RAINBOW, 

N elvfoundland, 3rd Oct., 1836. 

I do myself the honor of addressing your Excellency for the purpose of stating, that the 
fishing season l1aving now terminated, I am about to quit this statio11 io order to rejoin the 
Commander-in-Chief at Halifax, for 'vhom I shall L>e glad to receive any Despatches \vhich 
your Excellency may have to send. 

When I last left St. John's I l1ad hoped to have been able to l1ave n1ade some addition to 
the letter which I did myself the honor of adllressing to your Excellency, dated the 31st 
A11gust, but .the constant severe gales frorn the east,vard, and the very heavy sea upon the 
coast, has prevented me having any con1munication lvitl1 the fisheries to the North\val'd. 

I \Vas extremely anxious to ha\re revisited rro1in~uet, but it \VOt1ld 11ave been l1ig·h1y im
prudent to have run tl1e sliip into tl1e l>ight of the Bay i:1 sucl1 a series of trerneu<lous 'vea
ther, atte11ded as it \Vas \vitl·1 i11cessant fog. 

. · I was fortunate e11ough to be in the l1arbor of Croque cluring· some of the worst part of it, 
where I fot1nd the French King·'s sl1ip Giraffe, a11d sa\v several EnO'fisl1 fishermen frofll 
different parts of the coast, no11e of w·horn had any complaint to offer. 

0 



APPENDIX. 

fhe French, to the northward, have been very successfL1l in t11eir .fishery, so much so 
tl at 01any have been obliged to desist from fisl1ing, having used all their salt, and tl1ey are 
n~\V even anxiously looking for ves.sels frorn France with a ft1rtl1er supply. 

His Excellency Captain H. PR ES,COT1', ~ 
C. B., Governor, &c. &c. S 

• 

I llave, Sir, 

(Signed) 

THOMAS BENNETT, 

Captain and Senior Offecer ~ 

His .lfqjest.'IJ'S Ship l?AINBO\V, l 
Xewfo1lndland, 31st August, 1836. 5 

S1u,-As the cruize oftlie Rainbow, U()On tl1e South coast (so far as the S.hip herself is 
concerned) has terminated, I do 111yself the honour of addr.essing your l~xcellency for the 
purpose of offering a few remarks '"hich I hope may not be unacceptable. 

I shall con1mence b)1 stating, that I l1ave reasOtl---to believe there 11ever has been a year 
in "''hicl1 the Bait l1as been so \Yell r>reserved, or the French so completely kept over upon 
their O\Vn coast ; for no instance has come to rny knowledge of a. sing·le Frencl1 lloat having 
succeed~d in taking l>ait on the south coast of Ne,vfot1nclland, except i11 one, \vhere, as a 
re,vard for having saved tl1e lives of five of the Rainbow's Officers, I had g·ive11 permission 
to a person l>elonging to St. Pierre, nam~d l .. eo11 ~oste, to take as mt1cl1 Capli11 as \l'ould 
serve hitn for t\\'o trips to tl1e Great Bank, Lut in my al)sence, Frenchnian-like, l1e filled 
his vessel and solfl them to great acJvantage at St. Pierre; bnt in l1is seco11d attempt to do 
80 he was <'aptured by one of the Rainbow's l>oats. Latterly, some of tlae boats from St. 
Pierre have endeavoured to encroach bevond the li1r1its, one \Vas take11 after a l1ard chase, 
and ~he is no\V in possession of my Offi~er at Lan\elin, and used as a Tender • 

. I have had a variety of correspondence ancJ some intervie,vs with tl1e Goveri1or of St. 
Pierre's, and I really IJelieve that he means \Vell; but fron1 the very great nun1berof Bank
ers \vhich n<J\V yearly con-ie out from Europe to the •"ishery, (I believe, this year they ex
ceed three hundred,) it is in1Jl<lssible for them to l>e supplied "'itl1 Bait from the Fre11cl1 Is
lands, a11d of course, during· the Caplin seaso11, very large prices are held out to ot1r fisher
ln~n to bring them over, ancl althoug·h I llelieve tl1ey have riot succeeded in carr)~ing much 
~his year, )'et they very candidly say that 11ext year tl1ey intend to enter into that trade~ and 
if they escape \vi th oue cargo out of tl1ree their profit '''ill be 11an<lsome; and as the run 
acros~ is st1 short it is next to in1possilJle to prevent them, except b~· tbe employment of a 
coast g·uard. I am sorry to say that many respePtable persons al)out Fortt1ne BaJ', ''ho were 
extremely active in getting up the J>etition whicl1 I believe to have caused the passing of 
the late local Act, \\'ere themselves deeply eng·aged in tl1e CapJi11 trade to St! . fierre's, and ··· 
therefore some part of tha~ Act is as t1nexpected by, as t}npalatable to t~e~. · 
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. I have now t.o call the attention of your Ex.ce1Ie11cy to the smuggling trade witb 
Pierre's, which is carried on by the inhabitants of nearly _the "'l1ole of the south coast ... 
(where they are out of reach of-tl1e Officers of the Custorns,) and I am satisfied that it is (i 
very g·reat magnitude. Whe11 I arrived at St. Pierre's in Ap"i), there "'ere eleven boat 
from differe11t parts of Newfoundland tl1ere, which l1ad llrought over Wood, Game, and 
other things, and in excl1ange they returned with Tea. Sugar, Brandy, different articles of 
Clothing, &c., &c., indeetl they did not attempt to disguise the fact. 

As I before remarked, the distance across is so very short tl1at it is next to impossible to 
capture therr1, an hour's run taking thern among tl1e Lamelin shelves. 

Another 1node in whicl1 the Colonial Revenue suffers is, by vessels coming from Halifax 
Quef?ec, and other places, and going into different unfrequented sn1all harbours, exchang~ 
their cargoes of Spirits, Flour, Bread, Clothing: &c ., for Fish ; I have heard tl1at this has 
been done on the 'Vest coast by Arnerican vessels who l1ave got rid of entire cargoes 
arid \vhe11 I was at St. Georg·e's 11arbour, a person frorn Halifax was · residing there retail: 
ing the cargoes which he l1ad brought there, and \vhich, of course, had paid no Colonial 
Duties. 

At lngaracl1oix there are resident some five or six l1nndred French, frorn \vl1om the Co-, 

Jon~· derives no benefit. Ifthe.y are permitted to act so far contrary to the Treaties as to 
reside there entirely, they ought, certainly, to lle an1enable to the taxes laid upou the Brit
isl1 inhabitants of Newfoundland ; this is the place n1ost fre(1uented by the French, and I 
regret that bad \Veather prevented me from going· in there, because I believe that they not 
only cut and export wood for constructing vessels, as \l'ell as for fuel, but that they actually 
build vessels uf cousi<lerallle size there. 

It was my intention t{> l1ave gone into all the Western harbo11rs, but I \Vas so completely 
employed on the South coast during the Caplin season that I had not time left to perform the 
necessary duty to the West"'ard ; in fact, Newfouncl1and an<J l ... al>rador wouirJ fully occupy 
the attention and services of three Ship's of \Var. 

During the montl1 that [ \Vas in the Gulf of St. La,vrence, \Ve l1acl so n1uch fog and bad 
weather that our services there have been of little avail. l sa\v only one American schooner, 
from whom I learnt tl1at he had in four weeks onl.Y fallen in l-Vith five of his countrymen. 
1~his vessel, llelong·ing to the state of !\!Jaine, had been fishing· to tl1e north\var<l of Belle 
Isle, in one of our settle<I harbors, 'vhich he called Froxey Bay, but whicl1 does not appear 
in my cl1art. As l considered his going· there mig·l1t be ''to the prejudice of some of tl~e 
exclusive rights of the Hudson's Bay Compao3·,'' inasmt1ch as he mig·ht (in a<lrlition to hts 
fishing·) be doing· a little in the fur and skin trade, I endorsed l1is register, but I believe, up
on reflection, that I was wrong. 

\ 

I omitted to mention that the French from St. Pierre's are in the l1abit, it1 the early P.art 
of tl1e spring, of sending their boats over to the Burg·eo Islands, for tl1e purpose of d!~·g1ng 
sl1e11-bait; this being tlone before the arrival of the ships of War upon the coast, and indee~ 
before it \vouJd be prudent for ships to approach it, it can only be preventec) l>y the inhabl· 
tants themselves ; but they say they lvant 8ome person to be officially authorized to do so, 
no one feeling disposed to take upon l1irnself the onus of a proceeding whi<'ll \l'ould l>e unpo
pular, inasmuch as that many of the people there are broug·ht over to favour the French l>y 
liberal presents of Brandy .. 

I have made a representation upon tliis head to tJ1e Governor of St. Pierre's, which he 
has promised to attend to. 

I have no fur·ther remark to offer to your Excellenc)' at present, which I may perhaP! 
have occasion to do upon my retur11 from Cape St. John's, to which place I shall proc~ 
immediately the Rainbow's provisions and water are replenisl1ed. 
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1 am satisfied. that I sl1all leave tl1is s~ation."vitl1o·~t l1aving bee11 ~hie to fulfil to t11e Jet
t r the instructions of the Co1nma11der-1n-Ch1ef, wh1cl1 could readily have l>ee11 done had 
Jebeen as well acquainted ":it~ ~he StaticJn as I acn at .prese11t ; indeed, t? do justice to !h~ 
ervice, it would be beneficial if the same officer could be employed upo11 1t for a su·ccess1011 

sf years, as by tl1e 1node at present adopted, 110 soo·11er does a11 officer becon1e acquainted 
~ith wl1at is necessary to be kno,vn than 11e leaves the Station, and is succ_eeded b)1 a11other 
,vho has the san1e kno\vledge to acquire before he ca11 clearly see l1is \vay. 

I l1ave, Sir, 

(Signed) 

, 

Captain~· 

His Excellency Ca~)tai n H. PR Esco·r1',? ~ 
C. B., Governor, &c. &c. 5 

.. 
Extract of a .Letter.from Captain BENNETT, qf Her Majesty's Ship· Rainbow, to' His' 

Excellency the Governor, dated 15tli Se1Jt., 1837. 

I have alreaci~: (last )'ear) pointed out to your l~xcelleuc)' tl1e manner in ,v}1icl1 tl1e reve:.. 
nue is defrauded lJy articles of every descri ~1tion being srnug·g·led into the f.>utports, 11ot 011ly 
from the French Islands of St. Pierre and J\1it1uelon, uut also from Halifax, Quebec, and 
even from America. 1,hi~ is in a great n1easnre the consequence of there being· no (~ollee
tors of the ll.evenue, or eve11 persons anthorisetl to dema11d or to receive the Colonial or 
Custom House dues. 

Vessels are constantly coming over fron1 tl1e alJove named places, excl1angi ng Brand}·, 
rum, ~ug·ar, tobaccc•, tea, molasses, clothing, furniture, &c., for fish ; of course tl1ey co11~ 
fine their voyages to places where they are 11ot likely to l>e <listurbed by Sl1i ps of \Var or 
Agents frorn the Custom House, and your Excellency can have no idea to '"t1at an extent 
this traffic is carried on to the prejudice of the Eng·lish rr1ercha11t, and ttl'e seriotis loss to . 
the Colonial ({evenue. · 

With respect to the srnugg1ing from St. Pierre's, I regret to say that this ~'ear it l1as been' 
~uadruplecl ; tl1e ruinous systen1 of sn pplyi ng capli n to the Frencl1 fisherrr1en at St. Pierre's 
ls productive of serious diminutior1 to tl1e Ne\vfoundland f{evenue, arid undoubted loss t'o 
the Britisl1 Mercha11t, and operates in every possible man11er to favour tl1e French fishery, 
and to depress that of the English ; in point of fact, t1othing· could be co11ceived more likely 
to aid the f'rencl1 fishermen in their com1letitio11 \vi th our O\\'l1 people. · 

Last year the Frencl1 Bankers, i11 consequence of our vig·ilance i11 preventing them from 
hauling Caplin 11pon .our coasts, 'vere constrained to lay for \veeks at St. Pierre's before 
they could proct1re their necessary quantity of Bait ; tl1is year they had nothing to do bat 
to purchase bait from the English boats, i11 exchange for tea, tobacco, brandy, &c. &c., 
and when con1pleted 'vith water, lo procee(l to tl1e Bank in prosecution of their voyage-in 
short, 11otl1ing· co11ld })e devised more likely to foru'ard their vie,vs. I cannot understand 
the policy of permitting this traffic, as it aJlpears to rr1e a sort of commercial suicide, 
Putting into the hands of ot1r opponents the means of successfully competing u1ith our fish.,;; 
ery, al ready by far too mucl1 depressed. 
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OF CENTRAL BOARD OF COMMISSIONERS OF ROADS AND HIGHWA 

. UNDER ACT 5TH WM. 4TH CAP. 13 . 

St. John's, 1st July, 1837. 

The Commissioners appointed by His Excellency the Governor to carry into effect the 
Act to regulate tl1e making and repairing the Hig·hways for the Central District of this Is. 
]and, have the honor to lay before l1is Excellency a report of their proceedings· for the 
past year. 

A Road has bee11 laid out from the (-Ion. Judge Brentou's reside11ce, througl1 forest Jane, 
to Quidi Vidi, 50 feet wide, l-vithin wl1ich distance 110 building is to l>e erected-but the 
Commissioners have not deemed. it necessary to fence in more tha11 -40 feet for the ordinary 
purposes of the Road. 

· .From tl1e new stone Bridge at Magotty Cove, to the junction of.the Quidi Vidi Road with 
Forest Lane, a road has also been laid out to the widtl1 of 50 feet-but only 40 feet of this 
'll'idth l1as been fenced. 

A Road 40 feet l-vide has bee11 partly lairl out and fenced 011 the North side of Quidi Vidi 
. Pond, leading· frum the Portugal Cove Road. 

The Road from Mr. Branscombe's house, in Duck\vorth-street, to tl1e Newfoundland 
Charity School, has been marked out to tl1e extent of 60 feet anf] partly widened, and the 
Commissioners have ordered a survey of the Ii ne from tl1er1ce to the head of Prescott Road, 
of the same width. 

/ 

Frorr1 the Episcopaliar1 Churcl1 to the Charity School tl1e Road is laid 011t and n1arked 40 
feet wide. 

Prescott Road .-A new Jine of 60 feet wide has been opened and fe11ced from the fire 
break in Duckwortl1-street, near Hunters & Co.'s, to the Military Road on the Barren's.
Much co11venienee an<l advantage \viii arise to the public from the opening of this Road, by 

· tl1e great facilities it will afford to the agricultural interests, and to the increasing population 
on the Barren's and its neighbourhood, besides tl1e all important security of a11 excellent 
-fire break in tl1e centre of the town . 

• 

Material improvements have l)een made in various parts of the to\\'O and its vicinit~·· 
The Commissioners have more particularly to call your Excellency's atte11tion to those near 
Mount Cochrane-the Road at River Head-in Water-street 11ear Mr. Bog·gins'-at the 
foot of Ht1tcl1ings' Lane-at Beck's Cove-at 1\1'Bride & Kerr's-a11d at Hunters & Co.'fl 
Also at the foot of Cochrane-Street-and in the King's Road, where two Jarg.e drains have 
Ileen made.-Tl1ere are many others not 11amed by the Commissioners, bt1t which cannot 
fail to come under the observation of your Excellency and the public. In carrying jpto 
effect these extensive in1provements the Commissioners have expencled, according· to the 
Reports of the Surveyors, 1084 daJ'S of ~anual Labor, including Horses ~nd Carts. 

In consequence of the very small a1not1nt received for commuted labor, tl1e Commissioners 
have not the means to pay their Surveyor the salary voted to him by the Leg·islature, nor to 
n1eet the necessary expenses to "vhich they l1ave been subjected.-There are 11ow debts un
liquidated amounting to £324 15s. IOd., ,vt1ich tog·ether 'vitl1 the Sur,Teyor's salary of £76 
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terling·, make in the whole £411 6s. 'id. ,currency, as per statement annexed, \vhich the 
Comrnissio11~rs respectfully request l1is Excell.ency will Ile pleased to bring t111der the favo-· 
rable consideration of the House of Assembly. 

t • 

In the .ope~in~ a_nd widening these Ro.ad_s, a co~sidqrable portion of land. has been taken 
from various 1nd1v1duals, ancl th,e Co~m1ss1oners in orider to afford the parties wl10 may feel 
themselves aggrieVied every facility in their power to obtai11 compensation, have appoir1ted 
)fr. \Villiam Freeman their Arbitrator.-As yet, 011Jy19 claims have been made, and these· 
are now i11 progress for adjustment. 

Whatever sums shall be awarded to tl1e parties i-11terested in the~e and: all ·future claims, 
·will have to be raised by assessme11t on the district, in conf-0rmity witl1 the provisions of 
the statute labour act, but as this rnod~ of raising such funds '''ould be atte11ded ·with great 
expense, and much deiay, the commis~ioners res,pectfully s11gg·est to his Excellen~y the pro
priety of considering \vl1etl1er a less expensive a11d more prompt course ·for remuneration 
may not be recommended to a110 authorised by tl1e Legislature. In manJ insta-~ces the 
property .'v!ll be so mucl1 ifi1:Pr?ved at1? enhance? in value ~by the opening of the ro.ads, as 
in the op1n1on of the comm1ss1oners will not entitle the claimants ·to any ren1unerat1on be-
yond that of the cost of t11e erectio11 of a new fence. 

The cotnt11issioners liave had great difficulties to cqntend witl1 in the lvorking of the t\V0 1 

acts, but n1ore especially to those parts which have reference to tl1e employment of statute 
Jabour, and whicl1 i 11 -tl1e estin1ation of the commissioners, is not applicaole to this cot1n-· 
try, hecause during the greater part of that seasot1 of the year when tl1e frost a11d snow Ile· 
off the groun<I, tlie great llull{ of the population is engaged in the fishery, and eve11 when it 
is possible to secure the attendance of an.}' portion, statute labour is so very reluctantl)1 gi-· 
ven, that one fot1rtl1 of the value of that labour in inoney, '''ou1d confer a much greater 
benPfit to the public and facilit,y to tl1e cot11n1issioners a11d surveyor in the execution of 
1heir dutv . ., 

The co111m.issioners cannot close tl1is report lvitl1out calling the attention of your Excel-· 
Jene)' to tl1e house occupied by Mr. Boggin, River-l1ead, ancJ another in Duckwortl1 street,. 
a little to the east\vard of Cochra11e street, projecting· nearly t\vo-tbirds over the widtl1 of the 
main roau, to the very dang·erous state of tl1e road i11 Ducl{\l>·orth street, at the head of · 
Ma<ldock's lane, a 11d to tt1at in tl1e same street in a Ii 11e with Beck's Cove. These 
nuisances the commissionershave it not in their power to re111ove, withot1t tl1e further · 
aid of the l .. egis1ature. 

At the foot of Prescott road tl1ere is a stream of most excellent water; . '" l1icl1 at a very 
small expense rnay be preserved by tl1e erection of one or more tanks, and tl1t1s afford com• 
fort and convenience to tl1e inl1abitants, as also protet'tio11 to property in case of fire. , 

1"'he commissioners beg also to submit for the consideration of his Exce]lencj', tl1e great 
advantage in point of economy whicl1 lvould ac_crue to the public if the comrnissioner$ were 
authorised whe11 making improvements to compensate parties from whom valt1able front 
ground may lJe taken by an equal q11antity of ground in tl1e rear, lvhich is of comparativel)'~ 
little ''alue, and to remunerate the proprietors of the latter in the same manner as l1as been 
pracfised t1ntler the authority of the lm11erial street act. 

' 

C. F . . BEN·NEr·rJf. 

ROBERT .JOB. 

JAMES CLIFT. .. 
WM. RICHARDS.· 

• 

I 
l 
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AN ACCOUNT of St.atutC L~bOuf liable to ~e performed, an~ of that which has been x-
. pended between tl1e First day of Ju11e, 1836, and the First day of June, 1837 . 

• 
Wards, Roads~ &c. 

. 
' 

I 

ower Eastern ward L 
M 
IV 
u 

• • • • • • • • 

iddle Eastern , 
•••••••• 

1irldle Western • I 

• • • • • • • • 

pper Western •••••••• 
owards River-head, Morley's T 
Marsh, &c •.•..•••........ 

Lazy Ba11k, Monday Pond, &c. 
Portugal Cove road •....•..• " 
New Town and Tl1ree Po11d 

Roa<] . .• • • • • • • • • . . • ••••..• 
f ~orbay· a11d I~ogy Bay road .... 
''rhite Hills arid North-side of 

Quidi Vidi Pot1d inclusive •. 

St. John's, 4th July, 1837_ 

• 
Ul tll --
~ ~ 

Days liable, . 
~ 

tll • No. days la. ~ 

0 0 No.of persons including Labour ex- Labour com .. t:Q hour due. 
• • . carts & horses pended • muted. 1836 • 0 0 z z 

-

31 39 405 1604 60 60 1484 
20 27 543 1956 112 , 232 1612 
13 19 . 524 1940 211 146 1683 
11 13 253 986· 67 . 76 743 

' I 

71 79 l 1040 120 •••• 920 
44 55 224 •••• • • • • 224 
44 52 I 140 • • • • • • • • 140 

}about425 ~ 23 25 6 ••• • • • • • • • • • ••• 
20 31 persons 80 80 liable. • • • • • ••• 

' 
. 

10 15 40 ' 40 .. • • • • •••• 
Q1'J -

287 355 2150 8010 570 414 6826 
-- --

JOHN HANLEY, Road Su1·veyor. 

.. 
--LELWZL& up ¢• - -

REPORT 
OF THE COMMISSIONERS OF ROAi>S AND BRIDGES FROM H0LVRo0D 

TO CARBONEAR IN CONCEPTION BAY. 

Harbor-Grace, Ne1nfoundland, l 
29th JJ1. arch, 1837. 5 

S1a,-The valuable Island of ~ewfoundland stiJI occupies the same spot on the Globe's 
surface that it did when first discovered, and we lament to say almost unchanged, in so far 
as the improvement of its inte1·nal communication by Roads has any reference to the com
fort and ease of its inhabitants ; true it is, that the clothing and food, worn and consumed 
by· the people, have mt1ch improved in quality, and been lessened in price of ]ate year~; 
the dawn of education too has already began to diffuse its refulgent influence upon the r1s. 
ing g·eneration ; the houses occupied by all classes have assumed a more comfortable app~ar-

, ~ ance, and the e]ements of prosperity and happiness are witl1in our grasp ; but al] tl1ese 1m
~. pr-0vements are checked and miserably blighted by the want of good roads. 
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It bas been acknowledged by the rnost eminent philosopl1ers and scientific men of the 
reseut <lay, tl1at a sy'item of good roads does more to adva11ce a country's civilizatio11 than' 

P
1
y other merely l1uma·n effort. al I 

That the internal commu11ications throughout this really important Island, sl1ould so long 
have bee1111eg·lected, is a source of sincere reg·rPt to all the. true frrends of the co1011J'· 

\\'e sl1all Ile borne (Jllt in stating that tl1e small st11n of t\venf J'-one t1un{]red pouncis, ex
pended, an<l tt1 f)e ex~encled unde~ our ~upervision, l1as ~o!iferr~d an eminent and lasting· 
benefit upon Concept1011 Ba~·, wh1el1 '"111 ever reflect <l1st1ngt1ished l1011or upo11 tl1e last 
l~ouse of Assembly; and if the l1on. the 11ext I-louse of Asse111l>ly shall follo\v up tl1e comple
tion of the roads alreacl)' opened, we venture to predict that these roads, \viii advat1ce t'hat 

· portion of the co11ntry ~ntersecte<l U) therr1, at least half a ce11turJ'. 

It often haptlens tl1at in the tnonths of November a11(l Decernher the tomm·11nication l>y 
,vater l)Pt\Veen the Ports in Conception Bay and St. Jol111's, is completely obstructed for a 
great len ~th ()f ~ n1~ by l1e:\ v J' gales of '".ind, 01le~·at i ng greatly to the <l~tritnen t ?f com
inerce. lu the ~1>r1n~ of the .Year, too, 1t son1et1rnes l1appens- that tlle 1rn'mense fields of 
drift ice from the northel'n regions so cbnlJlleteJy l>locks anti fills up Conception I.~ay that 
the comr11unicati,)n \Vith the capital ll.Y \l'ater is iu1peded titl so late a period as the t"'en..: 
tiPth of June, conducing- sallly to injure tl1e Llest interests of the fishery, and tlre·reby retar<I-· 
j 11 o· its instant prosecutio11 l>y the \\'hole time en11lloye,J in ~:roing to and retnrnrng· 1i·on1 St.
Jolin'~ after the ice moves oii' the coast ;-·1 g·ood road \Vould ameliorate, anci perl1aps alto..-
1rether obviate these evils. 
0 

~ • ;& 

That the popnlatio11 of St. Jol1n's anc] Conception Ray uniter], is more tl1an half' that of 
the \VholP l~lancl, is a fart that no one u·ill cJen.v. l"'o connect, then, a 11urnber of people 
u·ithiu t'he sp11ere c)f a civilizecl communit)', \Vot1ld seern to f)e the first duty of all ; hence 
\Ve reeon1n1end, that his l~xcellency 'vill not f>nlv use l1is best endeavours to obtain the 
grant of an ain~>le surr1 of mone)' t~ compiete 1he r~a<l alreatly opened, but will also be pleased 
to <lirect a ~urvev c>f a ne\V line f)f l{oad frotn Carllonear to Hav de \1erds or Grates Cove, 

• • 

i11 qrder 1 hat it 111a y also he <)1)enetl and C<)m plete,J as soon as possible : the i ncalcu lah le 
ad vantag·es to be cJPrived hy a go(>ci roafl fron1 St. Johr1 's to Ba.Y <le Verds or Grates Cove 
'"011 Id con ftl" not only an j 11 ust rious hlessi ng· ll pon al I the ill ha hi tan ts, l)U t produce benefi
cial effects evetl be)'OncJ our 11rese11t enlarg·e(l co1nprehension. 

\\re liave tl1e honour l1ere\\'itl1 to tr<ln~n1it for his Excellency's ir.forn1ation, a con·1plete 
copy of on r aeeot1 nts of receipts ancJ <Ji sl>u rsemen ts, with seve11 t )' vouchers for our pay 1nen ts, 
ancf whiel1 aeeounts like"vi~e exl1il>it the receipts an'-1 payrnents, t1nder each head of the 
g-rants in tht> Roatl Act, 6 \Vm. 4, cap. 15. \Ve also IJeg tf1 state tl1at we 11ave for,var<led 
to the (~olonial 'J'reasurer con1r>lete co11ies of tl\'ent):-one contracts and t\l'enty one bonds 
tonformal,}~ to tl1e 4th section of tl1at statute . 

• 

We ha\'e tlie honor al~o to transmit the report of Mr. Green, the s111)erinte11ding surveyor, 
together \l'itla a c<lmplete fl1an of tile road upon t\\'O sheets .. 

Jt will be seen by the report of 1\-lr. Green that the '''hole line of road from Carllonear 
to Hol~ rood has been Of>Pne<l a <ii~ta11ee of 35l miles, and 329 ~1 ar<ls, and of tl1e \vidt~ of 24 
feet. Our reaso11 for opening the roa<1 t\venty-four feet \Vas, that the road \yl1en finisl1ed 
inight l)e t\venty feet \Viele, allo,ving t\vo feet upon each side for d1·;~ins, and llut for the in
creaserl expense \Ye sl1ot1JcJ have opened the roa(J to the extent of thirf)1 feet, for it is a great 
n1i8take to open a narrow roa<J throt1g·h a \\'ooded country,-by opening a \Viele road tl1e 
action of t11e sun at1(J air soon dries it up, whereas a narro\\' lane thro' a \Vood can receive 
but little benefit frorn any sucl1 influence. · 

. Bet\\'ee11 llolyrood anll Soutl1Prn Gut (Port de Grave) the road passes throt1gh much heavy 
t1n1uer, co11sistiug of Lircl1 and \vitcl1-l1azel ; and as hc1rd ti·mber i11variably indicates a SU• 

' 
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perior soil, 8? in tl1 is.instance the land. l>ef \l1een tl1ese points !s report ell an cl fonnrl to · 
a very superior qt1al1ty, not s11rpassed in any other part of this bay ;-a11cl sucli w·ill be 1 
ad van tag-es offered by a gooll road that we dou ut not Llat that tl1e l>est la nd \viii soon be 
plied for 1>}7 settlers for the purpose of cultivation, \vl1ich, as an auxiliary to the fishery de. 
serve~ tl1e fostering care of tl1e Legislature. ' 

Bet,veen Southern.Gut and f-larbor Grace tl1e roa(I does not pass through a great deal of 
good land, but the daily intercourse bet wee11 these points is so great as already to prove the 
absolute 11ecessity for a road. 

Bet,vee11 Harbor Grace and Carbonear, for '''laich the liberal st1m of four l1ur1dred pounds 
was g·ranted, the road has bee11 (Jrained and banl{ed, a11d son1e part of it con11)leted ; we 
l1ave had no official co111munication \Vith the contractors l.>ecause '''e think the pul>lic will 
1,eilefi t uy tl1e llanki ng· having had t i1ne to harden ; the n101nent, ho,vev~r, t Ile spring opens. 
've shall urg·e then1 to cornplete their contract, ancl for \vhich \Ve l1ave taken n1ost respecfa. 
bit security. The contract for tl1is road ""as at ta1o1t taken at £104 stg-., f)er mile, from 
Harbor Grace to\-rards C'arl>onear, l>ut as the g·reater, nay, all this part of the line, \Vas ·ne· 
cessarily new, we can~1ot.exp~ct that the •:oarJ ''' ill ue so complete as it ought to l1e. By 
tl1e ne\v line,'' Saddle lJ1ll'' 1salt11ostavo1rJed, so that \Ve have reason to eXJ>Pct that a horse 
will l>e enabled to (]ra'v a fair loa<.I the \vhole distance, and \vhich is U<>t quite four r11iles,
tl1is road has already Ileen trotted in t went )·-eight rninutes, on liorse-llaek. It ~oul<l ue al· 
most su perfl nous, nay, l i tt 1 e short of IJ11rn i ng· day I ~g·ht in us to not ice the great acJ Yantages 
to be d_eri ved ·fron1 a g·ood rohd bet\veen these t \\' O 11opu1011s anti flro~peri ng· to\l'ns, \\'ere it 
not our l>ounden duty to state that the same will connect al>out nine 1J1ousand inhabitanttt 
·within-the uonds of civilization; \Ve therefore hope that the srr1all sun1 estimated to com
plete that road 'viii readily be granted. Tl1e l>ridge erecte,d over the Gut at Carbonear, un
der the road act, thoug·h a vast benefit to the pe<>ple, yet, as the cart roacl cannot pass that 
way, the same being· a round pel>uly l>each, we recornrnenci a g·rant for the re11e\t·al of the 
bridge over Pack's River, and "'hich has l>een but partially repaired. 

For the Bridges at the Southern and ~orther11 Guts, Port <le Grave, ancf Spaniards Bay 
ur.:iited, the sun1 of £100 u1as granted in the J·ear 1835 auc:l £200 in 1835. 1,he two Bri:f. 
ges at the two Guts have cost£ 10() each, leaving but £100 for Spaniards 13a)', after con~i
derallle <lelay and n1uch di ffi eu It y "''e succeeclecl in getting a contract entered into for that 
_bridg·e, at £147 6s. 8d. sterling ; but as that bridge is 11ece~saril_v 320 feet long· upon ele
ven sunken 'vharves, we fear that we sl1all be oLJig·ed to reromn1enc.l the contractor, William 
\Vhelan, for some additional compensation : as this contract exeeerls, h)· .:€47 6s. Sd., the 
snm voted, 've request 1-1 is Excellency '"ill IJe J)leased to recomn1e11d the 1-Iouorable House 
of Assem bl)· to vote a sum to meet this necessary ex pe11cliture. 

It l1ere })eromes us to state what has 11ee11 clone witl-1 tl1e money expenc1ed 11nller our di• 
rection, and in additio11 to \vhat we have already stated respecting the road l1aving been 

,o pened 24 feet {vide fron1 Carbonear to HolJ·rood, an<i our remarks upo11 tl1e road between 
Carl>onear and Harbor Grace, u·e beg· to state, that tJ1e road from Harl>or Grace to its river
l1ead l1as been partially levelled anll all the Jarg·e stones removed so tl1at a Cart cat1 pass 
nearly the whole of tl1e way,-a new line of roatl from the toTI'n of nearl.v three quarters of a 
mile, so as to avoid tl1e hill called Ships-head, has been formec); and another new cut near 
the first IJridg·e has also bee11 formed, so that during all the past lvinter the ne\V road ha& 
Ileen used for hauling U'ood, a thing \l'l1ich \ras never done before, thereby affording a ~reat 
nccon1modation to the inl1abitants,-the .road from river-head of Harbor Grace to Spaniard• 
J3a~' , - has l>een drained and levelled as far as the r11oney '''oulrl go,-one mile of roacl f~m 
Southern Gut towards Brigus has like,vise l1een (irained ancl levelled. The follo\Vtng 
,.Bri dges have l>een co1npletely -fini8hed :-One at the Gut Carl1onear-one at Sa1npsons 
Hrook-tl1ree at River-head l-larl1or Grace-one at Norther11 Gut and one at Southern Gut!, 

. Port cle Grave ; also one at Brigns, which is a verJ' handsome a11d durable erection, with a 
dra\v-bridge ir1 the centre, in order that boats and schooners may pass into and ot1t of the 
Po11d. Tl1e l,lridge at Spaniards Bay is to l>e completed by the 31st May, and 1l'e purpoee 



a plying all the avn_ilable money in oilr ha~ds, beyond our present ·e11~agements, to the' 
b~ilding of su1all bridges, as soon as the spring opens; but as th~t sum \l'tll be small, 11otj 
e~ceeding £84, \-Ve ~hall expend the same 'vhere most wanted, viz:-

Bridg·e at Rya·n's Pond Ri.ver, Spaniards Bay.. . • . . . . . . . . . . . . • . . . . • . . . . £25 
Do. Northern Cove Brook; Spaniards Bay ...••.•••••..••..•. .'.. . • . . • . 20 
Do. B1·ea<l a11d C l1eese Cove Ri \'er. • • • • • • • . • . • . • . • • . . • • • . • • • • • • • . • • • 15 
Co11ti 11ge11cies. • • • • • • . • • • • . • . • . • • • . • • • • . . • • . . . • • • • • • • • • • . . • • . • . • • . 24 

£84 

In the discl1arge of the d11ties <levolving· t1po11 us we have been obliged to carry the new· 
line of road through several gardens, and as su11dry persons \l'ill, i11 all probahility·; apply 
to the 1 lonoral))e tl1e 11ouse of Assembly for corr1pensatioo, we beg to state, tl1at we shall be 
happy to report thereon \Yhen required. 

We have n1ost caref u11y examined tl1e Report of :\1 r. Gree11; and l1is estimate of the ex.o.· 
pense for cornJlleting the roads anll bri~g·es; but having the n1ost rigid econorny in view~: 
'"e ueg leave 1r1ost res1>ectfu-lly to subrr11t and recomme11d, that a gra11t of £4656 should be 
made to rneet the follo\ving items of expense, viz : 

Road fron1 Harbor Grace to Carbonear ...•.....•••••.•.......•••.. £100 
l{oacl from llarl.>or {~race to l~iver-head, 3 miles............ • . . . • .... ' 180' 
H.oacl fron1 Harbor Grace River-heacl to Holj'rood, 27 miles at £140sterli11g . 

per mi I e . . • . • . • . . . . . . . . . . • . . . .••.•• ~ . . . . . . . . . . . . . • . • • • . • . • . . 3780 
Bridge Southern Arni ~lol_yrood.... . . . . • . . . • . . • . . • . • . • . . . . . . . . • . • . . • 100 
l~ricJge B!·ookat 1-Jolyrood ......••...• _ •.••.......•..•.... ,...... 15' 

-- . 
Bri<lge Nortl1 Arm Holyrood •... ~.................... . . . . . . . . • • • • . • 40 
Bridg·e I larl>or l\t1ain River........................................ 10 
llridg·e Lees Pond River............ . ............................. 10 . 
Bridge l{iv~r-laead Salmon Cove............ . . . . . • • • • • • • • . • • • . . . . • )00 
Bridge Colliers !1iver...... • • • . . . . . . . . . . • • . • • • • • • • • . . • • • • . . . . . . . • 20' 
J~ridg·e Err1l>erleys Gull)' .•.•......•.....••••••••...••..•... •...... 30 
.Bridge ']'hree Island Poncl R·iver .......•..... ~ •.....•........•. , • . 20 
13 r i d g· e C u p i d s Pu r1 <J I { i \'er . . . . . . . . . • . . . . . . . • . . • • . . . . . . • • • • ~ ; • • • • • • 1 a 
l ~ r i d g e M i n t Co v e P (J n d l{ i v er . . . . . . . . . . . . . . • • . . . • . . . . . . . . . • . • : ~ . . J 0 
l~ri(Jg·e to complete Spaniard's Bay Briuge-tl1is s11m includes £47 6s. Su., 

already contracted for, beyond the surn voted.............. . . . . . . . . . . 100 
Bri<Jg·es over Pack's River and over Po,,·els Brook, Carl>onear ..•.....• ; . . 125 

Total £4655 

We l1a·ve tl1e honor to be, lvith mucl1 respect, 

Sir. 
• 

The Honorable JAMES CnO\VD'f; 
Colonial Secretary • 

. . .. 

Your rnost humble servants, 

THOMAS RIDLEY 
JOHN STARK 
THOMAS CHANCEY 
J. ELSON 
JAMES BAYLY 

Commissioners Roads and Bridge• 
Holyrood to Carbonef!r. 
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COMMISSIONERS OF ROADS.:._CONCEPTION BAY~ 

REPORT OF PROGRESS SINCE THEIR GENERAL REPORT. 

Harbor-Grace, 5th .~epteniber, 1837. 
81~,-,Ve have the. honor to acl{no~led~e ~l1e receipt of your !etter of the lst instant, re

quest1ng tis to transmit to you, by desire ot his Excellency the Governor, for the iuforma
tion of the House of Assemb1)', a staternent of the progress n'la<le in the contral'ts entered 
into since our last report; in repl,v '"e IJeg to acquaint you that, since that ti1ne, a strono
su hstantial and u~ef u I bri dg·e l1as been bu i It a11rl comrlletetl at Spaniard's Bay over I{ van~~ 
Pond River. at an ex1)ense of ·1·,venty-i,vo pounds Nineteen shilliugs anti t~our pence 
sterling. '"fhe bric]g·e over tl1elarg·p gut at Spaniards l3a)1 has long bee11 nst'd f,y foot 
passeng·ers and, \Vi th the exception of ha1last for the sn nkPn ''1 harves anrl painting, l1as hf:'en 
completed, \l'e have, therefore, reasou to ex1lect rlail)1 the Surve)'or's report that the san1e is 
finished ; \Ve have n1ade sotne further ad va uces in rrioney t•) the contractor. rl~h is bridge 
will be of great public utility, for heretofore , persons \vho \Vere t.111ahlet(l pay the hire of a 
boat _over S1Janiards Bay were ol>liged to " 'acle sorneti1ne up fo their 111id<lle in \Vater and in 
many instances risl<ed their lives in crossing ; tl1e uridge is so sit1later:I as not t<) (,e affected 
by the shifting L1eaeh, and we l1ope to have tnoney enough left to fill up the appro·1chestoit . 

• 

. The contractors having failed to paint the bridges at Sottthern ant] Northern Gut~, Port 
de Grave, \Ve shall in1rnediately expend the n1oney \vithheld fron1 them to that pnrpol"e. • 

' 

The half n1ile of roaq contracted for by l\1r. Stevenson, to\vards the River heacl of llaruor 
Grace, has l>een completed except one drain for \Vhicl1 we have still withhelJ a portion of 
the n1oneJ7 ; \Ve have also \Vi th held a s1nall sun1 of the n1one.v frorn Jan1es i\i1orrisse.Y until 
some rocl{s are blasted on the road tol<vards the lli ver-hea<J of Harf)or Grace; our estin1ate 
for finishing tl1is road will IJarely cover the necessary expense of its cornpletiou. 

With refere.nce t<l the roa<.l fron1 Hnrllor Grace to CarfJ0'1ear, we some time ag-o ralled 
upon Mr. Greer1, the superintending 51urve)1or, to inspect the san1e, an(I he has reported to 
us that it 'vants gravelli_ng, nearly half tl1e distance of Anderson & (~urrie's contract of t\\'O 

miles and 52 chains; '''e therefore re(1uirer:I and urg·ed the contractor~ im1nediatel.v to c·om
p1etethe sarna; a11d we have ll(tW reason to L>elieve that tl1at roafl '''ill Lu:• finished "''ithiu the 
next three ''eeks. We 11ad hoped to carr.v the 11ew line thr()11g·h the fie1ci of :VJ rs. Lill_v, 
at Carl)onear, bt1t failiug to accomplish th~ opening of that short cut, '''e have directed 
Jan1es Beal_ey, tl1e ~ontractor to cornplete h 1 ~ 1nile up•.>n the old line, and \Vhich \Viii soon 
be fin is heel. In our printed report on this road \Ve notice a t.Y pica l error, \V herein '''e are 
111ade to_ say 1hat ''we recon1mend the removal of the llridg·e<)\'er Pack's l{iver,'' our inten
tio11 anti estimate \l' a~ for its reneival, tor that )->ridge is upon the only Jine of road a cart or 
carriag·e can pass with an.v load, anti it needs in1rnetliate repair. As this road has hee1! 
found 11ot to measure as n111cl1 as \Vas calculated upon, when the chain \\'a~ carrit>d thro 
the \l'OOds, we hope to have auout f\\'enty five (lOUUdS sterling left, to f)e Hl)f>liecl in cuttillg" 
UO\VO the extre1ne top of Satldle hill about seven feet dPep by auout l\.venty r~t'l square, 
a11d \vhicl1 will the11 rer11ove tl1e only ob~truction to the furthPr practical usefulness of a 
road already ackno\vledged to be a .grflat public accommodation. 

We 11ave the honor to be, Sir .. 
Your 1nost humule servants, 

1"l-1e 1-lonorable JAM ES CR.O\VDY, 

Colonial Secretary: . 

Tl-JOM AS RIDLE\'"" 
JOI1N S"f ARK 
TliOMAS Cl1A1'CEY 
J. ELSON 
JAMES BAYLY 

Commis.1'ioners Roads and Bridge• 
I-Joly rood to Carbonear. 
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Tlte Report of JosnuA GREEN, sitperintendingsurveyor, 

TO 

THE COMMISSIONERS OF.ROADS A.ND BRIDGES FROM n 'oLYROOD TO CA.RBONBAR> 

The road has been ope11ed 24 fe~t "'icle from t'he south arm of llolyrood: to Carbonear, a\ 
distance of 35! miles, 329 yards, and no ol>stacle no\v presents itself to make tl1e same prac-· 
ticable, for the co11veyance of carts, carriages, &c. Fro1n Holyrood, the roa<.I passing thro"· 
the south-side of that harbor, and · from thence to Sal111on Cove throug·l1 small fir wood hcros, · 
a shallow marsl1) soil nearly level, from thence to Colli·ers, throug·l1 ti1nber over soil exceed
ingly fine, uut in some places rather stOUj' ; from-tl1e1Tce to Sf;)uthern G-ut, .five miles of the 
road fJasses through in1lr1ense g-roves of birch and '''itcl1-hazel, and the soil extre1nely good, 
and free fron1 stone, and superior to any to f}e fo1lnd on the coast of this l>ay ; from Soutl1ert1 
Gut to Carbouear, sorne good spots of land are founc.l, but generally only of a11 orclinary 
description, the best \Vood gro\\1 ing lietween tl1ose· places on tlie line is on the Spaniard's 
Bay Hidge, tl1e rest being more or less cJestroyed l1y fire. Tt1e road frorn .. Holyrooc.l to Car
honear crosses the country \vi thin 1~ miles of 11arbc>r Nlaiu,-comPs' ont at Salmon Cove,
Cats Cove and Colliers, passe~ '"ithin 2 miles of Brig·ns and Cupids, cotnes ont at the head 
of Port cle Grave anci Hay Rol)erts, is earried throug·h Spaniards Bay and HarlJor Grace, 
and from thence to CarlJonear, so that the line of road co11veniehcPS- the il1l1abitan~s of al
n1ost every harlJor and cove in the upper part of the Ba)·, and connects t.he different har- · 
bor~ by a n111ch shorter route than the accustotned' one, as· \Veil as throws ·open to' the 'inl1a- · · 
bitants of the 13ay the lneans of cnltivatir1g· a su1>erior soil, ana of olltaining· wood' t'.nucl1 ! 
nearer their homes than l1eretofore. 

·rhe foll,Jwing are the nalnes of rivers and strean1s over \\1 hicli bridges are required onj 
the Ii ne of rc,C\d : . • . . . 

Sot1th Arm of Holyrood.............. . .. 
• 

Brook at Holyrood ...•....•.•.......•... 
N ortl1 A rn1 of H ol v roocJ ••.••...••••.•••.• 

• 

Harbor ~ain Brook ••••••......•...••••• 

60 feet wide · 
14 
60 
26 

J.Jees Pond River • • . . . . . . . . . • . . . . . . . . . . . . 18
1 

.. 

}{i ver head pf Salmon Cove.. . • . . . . . . . . . . . 70 

Colliers River.. . . • • • • • • . • .. . . . • . . . • • • • • • 40 
70 
54 
33 

• 

• 

• Emberle)·'s Gully .•••••......•••.•..••.. 
Three Island Pond River. . . . . . . . . . • • . . . . 
Cupids Pon·d River .•..•.••..••.....•.•.• 
Spaniards Bay Be.ach Pond ..•............• 320 

56 
• • • • contracted for.· 

Ryan's Pond River ••••••.•• -••.••.•.•...• 
l\tl i n t Cove R i v er . . . . • • • • . . • . • . • • • • • • • • . . 15 
Northern Cove Brook............ . • . . • . . . 25 
Bread and Cheese c ·ove River. • • • • . • • • • . . . 26 
Po,vell's Brook. • • • • . . • • • . • . . • • • • . . • • • • • • 29 
A-nd Pa·ck 's River at Carbo11ear .• -• • . • . • • • • . 132~ 



, 

·- ... ... 

...~ 

Substantial bridges have been erected over Port de -Grave, Nortl1ern a11d Southern Gq 
over the three rivers at the hea~ of Harbor Grace, as al~o over Sa1npso11's Cove Brook, ati 
no _ t~e line of Road ;, and one bridge over the Gut at Br1gus, and one over tl1e Gt1t at Car .. 
bonear, not on the line of Road~ 

ESTIMATE 
Of the EXPENSE to COMPLETE the RO.!l.D, arld BUI.LD BRIDGES, ~c., 

• 

·FROM 

Holyrood to Carbonear. 

The road from Harbor Grace to Carl>onear, 3~ miles .•••..••••..•••.. 
The road from River head of llarbor Grace to the to\Vll, 2~ miles. · ••.•• 
The road from Holyrood to river-head of I-I arbor Grace 2i miles at £ 16:> 

per mile .•.•••••.•.••...•..•••••••.......•...•........... 
Bridge over soutl1 arm of l-Jolyrood 011 sirr1ilar principles to tl1at over the 

northern and southern (~uts .•.•.•••••••.•..............•.•.•.. 
Brid~.re over brook at lJoJvrood •.•••..•....••.•.•.•...•..•...•.•• u • 

Do. r1orth arm of Ho1)·roocl...... . ....• • • • • • • • ••••• 
Do. H arl1or Main River • • • • • • • ••••• • • • • • • • • • • 
Do. Lees Pond River • . • • . . • ••... • • • • • • • •••• 
Do. River l1ead of Salmon Cove 011 tl1e same pri11ciple as for so11th arm 

of Holyrood . . • • . . . . • . • • • • •••.• • • 

-_ Bridge over Colliers River • • • • • • . •...• • ••••• 
·Do. Ember1ey's Gnlly .• _ :i.. . ..... • • • • • • • • 

' . Do. Tl1ree Island Pond River ..••.• • • • • • • • • • • 
. Do. Cupids Poncl River . . . • . . • •••.. • • • • • • • • 

Do. Spaniards Bay Beach Pond (to complete) 
Bridge over R va11's [->011tl river •••• 

• • 

• • • • • • • • • • • • 

•••• • • • • • • 
_Do. Mint Cove Pond river • • • • • • . •••.• • • • • • • 
Do. Nortl1ern Cove brook •• : • • • • • . .... . • • • • • • 
Do~ Bread and Cheese Cove river ; • . . . .... . • ••• 
Do. Powell's brook . . . . • • • . . ..• • ••• 
Do. Pack's river at Carl1onear . . . • 

Compensation to parties thro' \vhose ground the road is carriecl • 

£150 
150 

4320 

100 
15 
40 
10 
10 

JO!l 
20 
30 
20 
15 

100 
25 
IO 
2() 

15 
25 

125 
100 

---
. . . 

1st January, 1837. 
.:€5400 

JOSHUA GREl~N, 
Superintending Surveyor· 
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REPORT 
OF 1·HE COMMISSIO'NERS FOR THE OPENING AND MAKJ·NG A· RO·AD) 

FRO:VI CARBONEAR TO' HEARTS CONTE~T. 

The Commissioners l1aving appoirrted a supe1~intending Surveyor, directed l1im to procure ' 
labourers a11d en1ploy them .in 1naking •Jut a 11ew line of roacl throug·h the \Yoods sufficient- 
ly distinct to enable any persons \Vho rnay be inclined to take con.tracts fo1~ opening tl1e · 
roads to go throug·h the countr)' and see the nature of the \vorl{, as '''ell as the size an<l ra- . 
pidit.v of the rivers <>Ver 'vhicl1 it \Vou1d. be neeessary to carry bridges for the purpose of 
opening· the communication. This lluty \Vas performed to tl1e satisfactiol1 of tl1e comrnis-· 
sioners at an expense of 1',venty-three pounds Fifteen shillings c11rrency. 

The \vl1ole distance fro1n the To\ivn of Carbonear to Hearts Content, on this line of road,
is thirteen miles, of \vhich oine ancl one half miles are th1•ot1g·l1 \\'Oocls and fo1•est la11ds,
and the rerr1aiuing· three and one half 111iles througl1 the ope11 country, n1arsh lands, and 
barrens. 

rfhe COllfl'a('fS for opening· 111e road througl1 tile \Vood's and; forest )ancJs nine anc] Otle }1alf 
miles, an(I the trees~ stu1nps of trees, and brushwoocJ rernovecl to the '''idtl1· of t\venty clear· 
feet, have l>een 1)erforn1ed to the satisfaction of the co1nn1issioners, and the follo\ving IJridgeS',· 
10 feet \Vi<le, l1ave Lee11 ~ulJstautially IJuilt arid finished in a \vorkmanlike ma11r1er, viz: 

• 
13ridg-e over Hearts Content Brook...... • . . . . . . . . . . . . . . . 30 feet long.· 

Ditto ~'1 utldy BrcJok... . . . . . . . . . . . . . . . • . . . . . • . . . • • . • • • 56· '' 

Ditto Taflelly Pond Brook.... . . . . . . . . . . . . . . . . . . . . . . . . 18 

Ditto Rocky Pond do .•......•..•..•.••••.• ·.. . • . . • . • 3f>'' 

Ditto i\1 on ti men t do. do . . . . . • . . . . . . • . . • • . . . . . . . . . • • . . . • 

D . ., . ' B k . 1tto ~ptcer s roo"' ....•..•.........•.• ·~ ............. . 

Ditto Great Beaver Poncl do ....••••.•••••.•..•...•....• 

120 

30 

119 

,, 

The Comrnissioners 11ac1 contractef] la~t fall with a person nar11ed James Bealey for the' 
tnaking· ancl finishing of three quarters of a n1ile of complete road 18 feet lville, commencing 
at the to\vn of Carl><>near, L>nt the frost having set in the contractor hacl to discontinue his 
"·ork, aurl ,has no\v cot11mencetl tl1<~ completion <>fir, for tl1e payo1ent of \vhicl1 the Con1mis
sioners -stilt l1ol<i i 11 1 hei I' ha n<ls £62 14s. 4d. sterling. 

rJ'he Con11niss1oners, in la)'ing l>efore his Excellency the Governor the result of tl1eir la
bours, cannot refrain fron1 re1narking, that the opening of this ne'v Ji11e of road has already 
heen of very great advantage to the people of .~arbonear, as \veil as tl1ose of llearts Content; 
that up fl) the middle <.)f the month of .January, the ]al{es·and poncls not being· frozen over 
suffi rien t I y firm to e11ab) e the people to Jlass them for . the J)ll rpose of g·etti ng fi re'''oocl and 
other timber, the only \vay they had of ol)taining those "''as lJy means of tl1e ne\v line of 
road, tl1e llridg·es on ,,·hicl1 enabling then1 to cross the rivers and to get access to the forests, . 
and that large timller for the purpose of L>uilcling· Vessels has been procurecl botl1 at 1-Jearts 
Content and Carbonear, the Jlast ,,.j nter, by the same means. 

The (;om missioners \l'OU1d also take the liberty of poi11ting out to his Excelle.ncy tl1e very 
great ber1efi t that \l'Ot1ld accrue to the people of Carbo11ear and H carts Co11te11t b)1 tl1e ap·· 
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plication of a further gra11t for the draining· and fin~st1in~ tl1e road for a fe\v miles from 
eacl1 of the beforenamed places, so as to enable the 111hab1tants of tl1ose places to get acceas 
·10 the timber, &c., during the summer season by means of carts, &.c. 

Carbon ear, 20th June, 1837. 

To tl1e Honorable JAM'ES Caowov, Esquire, 
Colonial Secretary, &c. 

. 

Tl-lOMAS CHANCEY 
T. NEWELL 

Commissioners for the Roadfrora 
Carbonear to Hearts Content. 

REPORT 
OF 1'HE COMM·ISS.IONERS ROADS ANO BRIDGES FOR THE DISTRICT OF 

FERRYLAND. 

Ferryland, 10th June, 1837. 

Sin,...;_ The ~on1missioae·rs of Roads and Bridges for this District, appointed l>y Art 6 
Wn1. 4, ca·p. 15, have ttie honor to report to y(>U, for the information of llis Excellency the 
Governor, that unforeseen circumstances retarded the appointment of a superintending 
Surveyor until Octoller last, \l'l1en Lt. R. Carter, R. N .• the person appointee), was instruc
ted to proceed forthwith to ~ay Bulls and survey fron1 thence to Cape Bro)1le l>riclge; k~p
ing· in view the li'ne stated by l\f r. S\veetland to ha\'e bee11 surveyed by him the preced-
• 1ng· }·ear. 

That by the time tl1e sttrvey "''as completed from Bay _ Bulls to Lamanrhe hridge, the 
weather set in so severely as to stop all further progress ,,·itb tl1e \Vork until spring. 

The .(,,omtnissioners vote<l tl1e superintending Surveyor the surn of l~orty-five pounds, 
which i~ all the 111oney )'et expended 011t of tl1e sum vote,) for 1836. 

1"he Surveyor is still, and l1ath bee11 some tirr1e, out u1>011 tl1e line of road. Notices for 
tenders to open tl1at part surveyt d l1ave L1een issued, and the Commissioners co11fi<lently ex
pect to have tl1e rQad open bet\l'een Bay Bulls an<.1 Re11e\VS before tl1e end of the present 
year. 

There are several rivers that cannot be avoided and 'vhich will require expensive bridges 
across them, that the Cornrr1issioners are of opinion the present g·rant will not be suffici~nt 
to open the road and bt1ilcJ the fJridges, also ; they therefore purpose to open tl1e 'vhole line 
of road to Ret1ews first and apply the remainder of the mo11ey (if any) to erect such bridges 
·as shall appear most to be wanted. 

We have tl1e honor to· be, 
Sir. 

Your obedient humble servants, 

To the Hon. JAM.BS Ca'ownt, 
· Colonial Secretarv . ., 

• 

ROBERT CARTER 
TI-IOMAS CONGDON 
MA TTHE'V MERNY 
THOMAS WRIGH1"' 

Commissioners. 
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COMMITTEE.OF ENQIDRY 
INTO 

IN 

. 
NEWFOUNDLAND.:, 

FIRST DAY-AUGUST 29th, 1837. 

JOHN VALENTINE NUGENT, Esquire, in the chair~ -

Proposed. by Mr. Moairs·; seconded by Mr. KENT,-· 

. . 

• 

• • 

Resolved,-Tl1at in the course of this Enqt1iry every MemlJer be permitted to interrogate· 
the several \vitnesses, provided that the Member so interrogating shall present each inter .. · 
rogatory to t.he· Chai·rman, i11 'vriting, and tl1en the Chairman shall, if he think fit, p11t the .. 
same to tl1e wit11ess ;. but if the Chairman disapprove of the interrogatorJ1, and the Mem
ber desiring it lle not confe11t to withdrall? it, then the witness shall be ordered to retire,-'. 
and the Com1nit.tee shall determine on the propriety of its reception or rejectio11; 

I • - ' 

AARON HOGSETT Examined. · 

No. I. Question ·.~ \Vhat is your 11ame r· 
Answer.-Aaron. Hog·sett. -

' 

2. What office do·:vou now l1old ? . . 
I hold the offices of Clerk of Peace and Coroner. . , 
3. What office did you· hold on the first of December, 1833 ? 
I was Deputy-Sheriff. . . , 
4. 'Vhen was the Term of the Supreme Court held which occurred next before that 

date ~ • . I 

I am not quite certain. I tl1ink there was another Term of that Court in the spring of 
that year. . · 

5. Are J'011 aware that any Rules of Cou·rt had been protnt1lgated at that Term rescinding· 
the Rules making the arrang·ement of Juries alphabetical r' 

None. 
6. Were you in office at that Term ? 
I \Vas in that office from October, 1825. 

he
7. What Rules of Court, in point of fact, were in force on· the first day of Dec-fnt· 
r, 1833 ?-' 

• 
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I think tl1e New Rules 'of Cot1rt.' [On being shown the New Rules t~e witness said :f
On reflection, I tl1ink the Old Rt1les "'ere in force till the opening of the Term follo~1ng 
this date. · 

8. Did you cause Juries 'to be summoned subsequently to that date fur the ensuing Term 
of the Supreme Court, which opened on the 31st December, 1833? 

Eight da,ys previous to the opening of the Court. 
9. Did you summon these Juries tinder the Rules of Coart tl1at were in force on the first 

December, 1833 ? 
I think for that Court I summoned 48 Jurors under the New Rules, eigl1t days before the 

·opening of the Court, according to the Ne"v Rule. 
IO. Is this Return of the Petit Jury Panel, whicl1 l1as Ileen laid on the Table of the 

House of Assembly by order of the Hot1se, a correct Return ?-Return handed to witness • 
[See Documents which follow this Enquiry, No. 4.] 

I believe it to be perfectly correct. , · 
11. Was that Panel summoned on the alphabetical princi pie ? 
No • 
12. Do yot1 think this Return of the Gra11d Jury Panel \vhich has been, by order of the 

House of Assembly ]aid 011 tl1e Table of the .fjouse, correct ?-Return ha11ded to witness.
[See Documents which follow tl1is enquiry, No. 2.] 

I tl1ink it is. 
13. Was that Jury summoned on the alphabetical principle? 
No. 
14. By what authority did you depart fron1 the usage of the Court and from the system 

laid down by the 25th and 26th Rules of the Supreme Court, for the empannelling and 
summoning of Petit Juries ? · 

By the at1thority of the Judges' order i11 the Supreme Court, this is, by the New Rules. 
15. By what authority did you depart from the usag·e of the Court and the system estab

~ished by the 20th Rule of the S-uprerr1e Court, for the empannelling a11d summoning of 
Grand Juries? • 

By the same authority. 
· 16. Please to point out the New Rule under which Rule you summoned the Grand 

J 11ries ? 
Havi11g lookerl over tl1e New Rules, tl1e witr1ess said-I tl1ink that the Grand Juries were 

sum.moned by Precept from tl1e Jt1dge, and not ur1der any particular Rule. 
17. By whom was that Precept signed? 
By the Chief Judge, Mr. Boulton. ... 
18. How many days before the opening of the Court have you summoned the Grand 

Jury? 
Eigl1t clays before the opening of the Court, as in the case of the Petit Jury. . 
19. Were there new general Panels of Grand and Petit Juries made out on the occasio3 

of this cha11ge ? 
There were. 
20. Were tl1e New Panels alphabetica] ? . 
I kept them, for my olvn convenience, in alphabetical order. 

·2~. Do you hold in your possession the general Panels of that time? 
I am not sure that I have, but I think I may have them-. 
22. Do you l1old in your pos~ession the Precepts isst1ed for the convention of the Jurie& 

for tl1e Term of the 31st December, 1833, ar1d the 1"'erm preceding? • 
I ~m afraid not ; I think every paper belonging to Captain. Bt1chan was packed up 18 8 

box; they may be at his farm. . 
23. Did you not consider these papers matters of record in the Court~ and not belonging 

to the Hig·l1 Sheriff? 
rl'he Precepts were kept, and copies of all of them are in the Supreme Court· - · 
24. Where are the originals? 
Tl1e originals are in the Supreme Court. 

• 
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. B. G. GARRETT Examined. 
~- What ·is your name ? 
Benjamin Greer Garrett. 
26. Are you tl1e Slieriff of Newfoundland ? 
Yes. 
27. When did you come into office as Sheriff? 
On the 4th of January,_ '86, I think is the date of my commissior1 •. 
28. Wl1at office did you hold previously to your appointment as Sheriff? 
Clerk and Registrar of the Souther11-Circuit Court. 
29. Have you got the g·eneral petit Jury Panel and· the general Grand Jury ·Panel of· 

]832 and 1833, :ind t~e precepts iss~ed for the convention of Grand, Special and Petit Ju
ries at these periods,- in your possession ?: 

I have _not. I may be allowed tCYexplain-th~ Panels were delivered to me by my pre-· 
decessor in office,. and whether tl1ey are for 1832 and 18337 l don't k,now .. 

E. M. ARCHIBALD Examined .. -
30. What is )'our name ? 
Ed \l1ard Mortiroer Archibald. · 

. . 

31. Are you Chie( Clerk of the S'upreme· Cot1rt ~-
I am. 
32. Were you holding that office in the Term of the Supreme Court that occurred before· 

the term .which ope11ecl on 'the 31st Dec., 1833? 
Yes, I was, during the whole of that term. 
33. What Rules of Court governed tl1e cond11ct of the Sc1preme and Ci-rc·uit C'ou·rts, 

bn1ongst other thrngs. \vith reg·ard to the empaneling · and .summoi-1i'ng Gra11d, Special,. 
and Petit Juries· at that period ? 

'fhe· Rules in operation at that previous term '"'ere the Rules established' under Jt1dge" 
Tucker and l1is associates. 

34. Were any Rules of Court tnere promulgated conte1nplating a change in the existing· 
system of r>ractice ? 

None-there n1ig·l1t have· })een' one or two particular Rules of whi'ch I am not aware a,t 
this moment, but not conternplating· a general change of practice. 

35. \Vere you holding· the office of Clerk of the Cou,rt at the term of Dec. 31st, 1833 ? 
I \Vas appointed acting· assi~tant Judge at that term, and' officiated in that capacity. 
36. Have you got a Record i11· your office of the swearing i(}to office of Mr •. Boulton as 

Chief Judge ? 
There is an entry in tl1e Record· Book of the swearing in of Chief Justice B·oulton, it is, 

a minute of his taking the oath of office 011 the openir1g of the Court .. 
. 37. Have you on tl1e files of Court th.e original precepts issued· for tl1e convention of Ju .. -

r1es at the two terms of the Sup.-eme Court alluded to? . 
I have on the record tl1e precept issued for tl1e summoning of Juries at tiJe term in 

~uestion. 
38. \Vhen were tf'le Rules of Court whicl1 altered the Rules in force in the previous term 

first brought into operation ? 
They came into operation three months after their promulgation, I may say i11 fact they 

(ame into operation in the st1cceeding JuJy term of the Court. 
39. When were the New Rules which effected the alteration first prom.u1gated ?· · 
At tl1e close of th·e tern1 which occurred in January, 18~1. 
40. Do 'ou recollect the date of their promulgation ? 
It \Vas on the last day of tl1at term, and the new Rt1les came into operatio11 three· montl1& 

from that day. 
41. In what manner was the promulgation effected ? 
They were publ'icly read in open Court, and subsequently published by the King"s.Prin·· 

ter, and copies were alsO' transmitted throug·h the Governor fo.r the approval of his Majesty,, 

• 
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42. Is that paper (handing wi'tness a return laid by his Excellency Sir Thomas Cochraae 
on the ta_b]e of the House of Assembly) a correct copy of the transmission of the Rules ? 

I think it is. but not being acqnainted with the fact I can't say. 

And then the committee rose, and reported progress. 

SEC"OND DAY- AuGusT 31st, 1837. 

,JOHN VALENTINE NUGENT, Esquire, in the Ch~ir. 

E. M. ARCHIBALD, Esq. Re-examined. 

43. In the coursP. of your examination on tl1e last day of sitting, you stated that the riew 
nules promulgated at tl1e first term of the Supreme Court for the year 1834, did not come 
i11to operation by reason of the necessity of a previous promuJgation, until tl1e July term of 
the sar11e year ; are yot1 aware tliat any alteration was effected in tl1e practice of the Court 
at the Jan11ary term of that year ? · 

The practice of that term g·eneral1y 'vas conducted under the Rules previously in ex
istence ? 

44. Did you hear the Hon. Henry John . Boulton,charge the Grand Jury, at the January· 
ter1n of the Supreme Court ? · · 

Yes. 
45. Do you believe that report of his cl1arge published in the Royal Gazette of Jan. 7, 

1834, a c.o·rrect one? (ha11di11g tl1e Gazette to witness.) 
I have t1ot read this copy over, but from tl1e circumstance of its being· l1ere reported, I 

shou]d think that it is correct; l>ut I l1eard the charge at the time. 
46. Is that a correct copy of your commission as acting assistant Judge for 

that terrn, as laid on the table of the fJouse of Assembly by order of the House-[ copy of 
~ommission laid before the House by Sir Thomas Cochrane, presented to witness
See Documents which follow this enq1.1iry, No. 8.J 

I . have seen this llefore, and it is a correct copy. 
47. 1.,hat commission is dated December 28th, 1833, was that the day on wl1ich you re

ceived it? 
It was received by me on Saturday, the 2·stl1 December. 
48. In looking over the report of the Judge's charge, do ) 'OU perceive the following ob

servatio11, ''I have bee1i const1·ained to cause alteration to be made in the manner of 
e.mpanelling Juries heretofore practised in this Court.'' Did the Judge actually make 
that observation in his charge ? 

I have no precise recollectio11 of the \Vords, but my impression is t11at he did mal{e an ob
servatio11 to tl1at effect. 

49. And have you reason to think that observation was correct 
Oh, yes; certainly l1e did. It is so far correct that himself, or the other Judges pursued,. 

a different course. 
50. Did yot1 .discharge any of the functions of Judge between the tin1e of tl1e date of your 

commission, and your being sworn into office? 
I may say I did not perform any particular d nty, as Judge, 11ntil the opening· of the_ Cou~t. 
51. You are a\vare that under the 31 Ch. 2, c. 2, any Judge is enabled and required, 10 

c~seof imprisonment for any .criminal or supposed crimindl matter, to issue a Writ.of Habeas 
Corpus, in Vacatiou-would you consider that, previously to your bei11g sworn 111to office, 
say on the 30th Decernber, 1833, you could legally l1ave issued such 'vrit ? 

I am not prepared to answer that. 
52. When a11d where were you first called to the Bar. 
In tl1e month of January, 1831, in Nova Scotia~ · 
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53. You have said tl1at certain R11]es of tl1e Supreme Court have been made under 
the admi~istration of Chief Judge Tucker, . directing· the Sheriff to empat1el Juries 
in a particular manner, upon what authority do the Supreme Court exercise that 
right ? 

.By virtue of the Charter • 
. 54. By what authority has the Charter been ' granted ' which -gives that ' right ? 

By virtue of the Act of Parliament 5 Geo. 4, c. 67. 
55. Then it is your opinion that Chief Judge rJ.,ucker and his assistant Judges, had been . 

empowered bJ Cl1arter to fran1e their Rules for the empanelling of Juries, · 
and that that power has been stre11gthened by tl1e authority of tl1e Statute 5 George · 
4th, c. 67 ? 

It originates from~ tl1e statute.· · 
56. Can you tell 'vhat was the system adopted for tl1e ·empanelling and summoning Ju

ries u11der the rules of tl1e seco11d Ja11uary, 1826, estalJlished by Judges 'fucker, Des Barres 
and Molloy ? -

They are of great length ; I have brought a copy of the Rules, arid shall refer to the · 
No. from 20 to 35 inclusi\re, No'. 47, and from No. 58 to 61, inclusive. 

57. Is that system laid do,vn in detail b_y Rules of Cc)urt explanatory tl1ereof ?
Yes. 
58. How tnany of the Ne\v Rules l)J' \vhich that systen1 has been altered, are employed ' 

in explaining the substituted system ? .. 
With refere11ce to tl1e mode of su·mmo11ing and returning Juries, tl1ere are but two new' 

Rules. 
59. Do they explain the sul)stituted S)'Stem? 
No ; they do not enter i11to particulars of tl1e n1ode. , 
60. Ho\v many are there devoted to the explanation of the manner of empaneling and : 

aud summoning Petit Juries ? 
Onlv one . .. 
61. Does that one explai11 the manner ? 
No ; it does riot enter into -1>articulars. Whe11 I say it is not particular, I mean to ' 

say it goes to explai11 as far as it was intend.ed, hut it does not go into particulars as to the 
svstem. 
·· 62. Does it give any explanation ft1rther tl1a11 that 48 Jurors are to be sun1moned eig·ht 

days previou-s to tl1e opening of tl1e Court ? 
No. 
63. Ho"v man_}' of tl1e former Rules were devoted . to the ex pla11atio11 of the mode to be 

adopted in the empa11elling· and stlmmoning Grand Juries ? 
Three. 
64. Were tl1ese three Rt1les rescinded b)· the new rules promulgated in January, 1834 ?"' 
There was one rescinded then. 

• 65. Have any been r~scinded since that time? 
Only one, that is Rule 58th. 
66. Are you aware that the Petit Jury, in ,January, 1834, petitioned against the hardship 

and injury prodt1ced to therr1 by tl1is change? 
I am not aware ; I have see11 a report of such a proceeding at the :v.Iidsummer 1.,erm, 

hut I was not present. . . 
67. Have you brought with you copies of the Rules of the Supreme Court, as directed ' 

011 tl1e occasion of your former examination ? 
I l1a,7e copies of the rules of the Supreme Court:· . . . . . . . 
68. Have you come prepared to hand in a copy of the precepts· issued for summon1 ng the 

~uries for the term of the Su pre me Court of January, 1834, and the term of the same Court-" 
ltntned1ately preceding ? 

No. 
69. Why so?· • • 
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I ha':e thought, on c~nsidera~ion,_ that the prop~r course w~ul~ IJ~ f? ap~ly tl1rough tlae 
.Executive! and ·that I did 11ot conceive I was at liberty to furn1sh them 'v1thout the c<>qi.. 
n1and of his Excellency. 

70. Have yot1 since yot1r examindtion on Tuesday last, had any communicatio11 with any 
public fltnctionary, directly or indirectly, on the subject of the propriety of withholding 
these copies ? 

I have had reference to Mr. Crowdy as Secretary, \Vith regard to the doullts I · e_ntertain. 
ed on the subject. • 
. 71. Previously to such application to l\Jr. CrowdJ', had you communicated lvith any 

other pt1blic fu11ctio~ar.y on the subject ? 
No, I had 11ot ; I mentioned the si1bject to one or t\VO friends. 
72. Would you please to state lvho tl1ese .friends \Vere ? 
I beg- to decline ans,vering that question. , 
73. Were they, or either of tl1em, in a public office or public offices ? 
I also beg to decline answering that question. 
74. Then it is because you have been so instrnctec1 by Mr. ( ... rowdy, 011 the part of the 

Executive., tl1at yot1 decline gi vir1g the copies of these docun1ents ? 
'I ca'nnot say it is because I have l>een so instructed, for 11is note to me is not an official 

one. I merely applied to him to satisfy m)r doubts on the subject. 
75. Was your communication witl1 Mr. Crowdy by letter? 
It was not an official letter, it \Vas hv note. 
76. Have )'OU any objection to let .. the corn1nittee have that correspondence, or cop·ies 

thereof? 
Yes, I have ; I am not disposed to give it. ... 

77. have )'OU l1ad comn1unication, directly or indirectly, 'vith the Cl1ief Justice on the 
subject ? 

I beg to decline to ans,ver that also. 
78~ Wl1at is that Instrnm,ent ?-(See docume11t No., 9.) 
It is tl1e copy of a Writ of Attachment under the old Rules of Court. 
79. Does that forr11 continue in use at prPsent ? 
l\"o. 
80. Is tl1ere any material difference bet\veen that form~nd the one at present in use ? 
,f\ very great clifference. 
81. Wl1at is the principal feature of difference between the New and the Old? 
In the Old there is an exception in Italic~, whicl1 frees all things t1sed in or i1ecessary to 

the fishery from attacl1me11t, and in the New ther~ is r10 such exception. _ 
82. Are fishing boats and fishing· craft generally, whicl1 \Vere under the former system 

free, tinder the new system made liable to attachment ? · 
Of course; not because the exception is not contained in the \vrit, but because all the goods 

and effects of parties are rendered liable by the statute, and there is no clause in the ne\v 
forms to restrain the operation of the statute. 

83. \Vho introlluced the new forn1 ? 
1.,hey were introduced at the same time as the ne\v Rules, in Jan. 1834. 
84, Are you 11ot aware that these new forms were dra,vn up by the Chief Justice? 
J rather think they \l'ere drawr1 up by myself. 
85. By wl1at authority did you omit, in the new forms, the exception in Italics? 
I k11ow of no authority by wl1ich they could be put into the writ. _ . 
86. Did yot1 consider yo11rself, as Clerk of the C<)Urt, justified in so· materially altering 

tl1e form of a writ of attachment lvhich had been in use in the Courts for very many yearf 
under former Judges, and up to the ti1ne of the .appointment of Mr. Boulto11 to the office 0 

Chief Jt1dge? . 
, Perhaps you are under some mistake ; the draft was prepared by me during that term of 

the Court while I was acting as 011e of the Judges. 
87. Did you, as the J11nior Judge, without any instruction upon the subject frof!l thf 

Chief Judge, tl1i11k )1ourself justified in making st1ch an alteration without the autho1'1ty 0 

·a rule of Court? 
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It was mere~y in preparing a dr_aft of tl1e i1ew rules for promulgation that I drew up· the 
form confor.rnable t.~ the ne~ rt11 es. . 

88. Had you no 1nstruct1on as to the manner of prepar1 ng that form, no intimation from 
the Chief Judge that such an alteration was necessary? 

(;ertainly; there was sorne intimation from_ tl1e Chief Judge, and on consultation bet\-veen 
the Judges it was found tl1at st1ch an alteration was necessary. , 

89. I suppose your observation with reference to that form \viii reacli to the others? 
Yes. ~ 

And tJ1et1 the Committee rose and reported progress~ and.J also reported specially, as 
follo°"1

S :-

ADDRESS TO HIS EXCELLENCY THE GOVERNOR ON PRESENTING 
REPOllT OF rl'HIS DAY. 

To His Ea:cellenc.11 H ENR v PRESCOTT, Esquire·, 
Companion of the most Honorable .l~1ilitar~1J 
Order of the Batli, Governor and Co1nmander- · 
iii-Chief in al'td over the Island of Newfound
land, and its Dependencies, ~c. <tc. <tc. 

The House of Assembly beg· to lay before your Excellency, a 1•eport of a Committee of 
the \Yhole I-louse, now sitting upon an enquiry into tl1e ~tate of the Arlministratio11 of Jus.;. 
tice in Newfot1ndland, and respectfully pray your Excellency "viii be J)leasecl to order that 
the object of the Con1mittee in the presentation of their Report, ma~· IJe met b)' _your Ex-· 
cellency's or{\ering that the documents referred to, be lai{l before tl1em without delay. 

REPORT OF C0~1~1TTEE. 
On tl1e r>art of .tl1e Committee of the \\'hole House c>n the consideration of tl1e State of tl1e . 

Atlrninist1~ation of Justice ~r1 Ne\vfoundland, be~ide reporting generally at the rising of the 
Comrnittee on yester<lay .. ' ' 1,hat the C,on1n1ittee have made some 1>rogress in the matter 
to t her11 refer1~ecJ, a11d directed n1e to ask leave to sit again to-rnorro\\' ; '' I am further di-· 
reeled to report specially upon certai11 mfltters that occurred· ir1 cou11nittee in the course of 
the examination ofa "vitness as follows:-

On Tuesday, tl1e 29th in~tant, Ed,varll Mortiri1er Arcl1iual<l, Esquire. ,Cl1ief _ Cle_rk and 
Reg·istrar of the Supren1e Court, having l1een called in and examined 011 the sul>ject ,of the. 
alteration of the Jury Ssstem lly the Honoraul.e Henry Jol111 Boulton, and ~1a ving· adn1i ttell 
that the 1ast Precepts u11uer Chief Judg·e Tucker, and the first under Cl1ief Judge Bol1ltor1, 
which l1ad been issued for the summoning· Juries in the Surlreme Court, 'vere filled in his 
office, the committee orllete<l that l1e shoul,J attend on l.,ht1rsday, the 31st, \Vi tl1 . copies o( 
these lnstrurneuts/'together \Vi th a cop)' of the record of the s'vearing into office of the said 
Honoral1le Henry John Boulton, and also, al) the Rules of the Suprerr1e Court sioce its in
stitution, to '-vhich he assented. St1t1sequently to tl1is, the coc11rr1ittee de1na11de<I certain . 
?ther copies of Recor<fs, i11 order tl1at they may Ile .broug·ht for\vartl as evidence upon the · 
in1portant investigatio11 i11 ,,,hich they are engag·ed. . . 

• 

On Tht1rsday, tl1e 31st, (being yesterday) Mr. Archillald \Vas agai11 called up for exami
nation, \vl1e11 upon being asked whether l1e had come prepare<] "vi th copies of the Rt1les of 
Court, as he ha<l been instructed on the forrner day, he replied ''that he had ;'' and then, 
upon being askec_l if he had come prepared with copies of the Precepts, accortling to in-" 
structions, l1e rerJlied ''No;'' and upon being asked why so, he ans,vered-'' I have thought, 
o~ consideration, that the proper course \Vot1ld be to apply through the Executive, and [ 
did not conceive that I \vas at Ii berty to furnisl1 thern 'vithout the con1mand of his Ex
cellency.'' 

It having appeared to tl1e committee, that tl1is refnsa] on Thursday to furriisl1 the copies 
of those Precepts "vhich on Tuesday l1e had been ordered to bring, and to wl1ich order he 
had assented·, alt bough he did i1ot refuse to com ply· with that provisio11 _ irl the order of the .. 
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con1mittee whereby l1e was required to lay llefore them copies of the Rules of Cotirt. 1o t 
this refusal, on the part of an Officer of the Supreme Court, of whicl1 the Ho11orable Hen: 
John Boulton is Chief Judge, under sucl1 circu1nstances, 1nust have resulted from the exe~ 
cise of some improper interference to prevent the elucidations of tl1e cl1arges wl1ich have 
bee11 pr~ferred against tl1at Honourable Functionary, 011 the subject of his administration or 
his o_ffic~ as ~hief ~udge ;~fu~ther ir1terrogated th~ \Vitness as t? whetl1~r l1e had any com. 
n1un1cat1on since his exa1n1nat1on, on Tuesday, '' w1tl1 any Public Functionary, directlv or 
indirectly, on the subject of the propriety of withholding the copies?'' when l1e replied
'' I have l1ad reference to Mr. Cro,vdy as Secretary, with regard to the dot1bts I entertained 
on the ~ubject.'' 

Upon having been qt1estio11ed as to whether, previously to sucl1 applicatio11 to Mr. Crow
dy, '' he had communicated with any pt1blic functionary on the subject?'' he answered, af
ter mucl1 hesitation,~" No, I had not; I rnentioned tl1e subject to one or two friends.'' 

On being askecl to g·ive the 11ames of tl1ese friends, he said, ''I beg to decline answerinc. 
that question.'' . t) 

U prin beiu-g further pressed as to whether ariy or eitl1er of tl1ese friends were in a public 
office, or public offices, he replied,-'' I also beg to decline answering that question.'' 

Upon being asked \l'hetl1er he had any objection to let the com111ittee have the correspon
dence between him and the Secretary upon the subject, or copies thereof, lie ans\vered, 
''I am not disposed to give it.'' 

. -

A11d finally; upo11 f)eing· asked ''have )1ou had co1nn1unication, directly or indirectly, 
'vith tl1e Chief Justice upon the subject, he replied-'' I beg to decline to answer that also.'' 

The committee upon tl1e consideration of the premises, hesitated not to say, that in the 
refusal of Mr. Archibald to reply to the interrogatories of the comn1itttee, is a violation of 
tl1e privileges of the House of Assembly, and that i11 the ref asal to Jay before the committee 
the documents required, i~ a further violation of these privileges, lJut in consitieration of 
Mr. Archibald's long connexion with the House of Assembly as its hig·l1est Officer, t~e 
committee recommend hicn to the indulgent consideration of tl1e l-Iou~e, partict1larly as his 
refusal to ,1nswer the questions of the committee, and particularly the last, appears to com
mittee not to a<ltnit of a d1Jubt that the impression at first produced 011 the mi11d of the 
comrnittee, that tl1e fJonorable ~Jr. Bot1lton was a party to this obstruction tl1ro,vn in the 
way of tl1e exertions of the committee, to place the cl1aracter of his Administration of the 
Laws in Newfoundla11d i11 proper ligl1t before the public, and as the refusal to lay tl1ese 
documents, before the cornmittee can be readily remedied h)1 a11 application to tl1e 
Executive. 

The committee therefore recommend to tl1e House, to lay this their Report before the 
Executive, in 'vhom they feel the utmost coi1fide11ce, tl1at he will le11d his zealous co-?pera-_ 
tion in justifying the conduct and motives of tl1e higl1est Judicial Functionary 10 the 
lslan.d, in his administration of the Law, by facilitating the interesting enquiry of the com• 
mittee 011 that subject, and to accompany the Report with a respectful prayer, that his Ex
cellency lviil be pleased to or.der tl1at tl1e documents referred to, as having been demanded 

from tl1e Clerk of the Supreme Court, be forthl-vith laid before the committee. 

House of Assembly, l 
1st Septem her, 1837. S 

' . 
(Signed) 

• 

cl. V. NUGENT, 
Chairman • 
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I HIS EXCELL·ENCY'S REPLY. 
ff. PRESOOTT. 

Gentlemen-

I l1ave to state, i11 answer to this Address·, that neither Mr. Archibald nor a11y other Pub-· 
]ic Fanctionary is at lil>erty to produce documents or copies of docurrients committed to l1is 
charge, without directions from tl1e Executive authority. 

The genera] principle upon "vhich this restrictio11 is founded, is too ol1vious to require· 
explanation. 

I sl1a11 always be ready to take into m)T caref~'l consideration sucl1 reque~t as may be made· 
by the House of Assembly for the production ot" Papers, or copies of Records, and to direct 
the transrnission of those that may 'vith propriety and expediency be granted. 

Government-House, l 
5th September, I 837. 5 

• 

• 

COPY O~., CH;\IRMAN'S SUMMO~S TO JUDGES DES BARRES AND 
BRENTON. 

House of Assen1bly, l 
Septeni ber 4th, 1837. 5 

S1R,-Yot1 are hereby required to attend at the Honourable House of Assembly To.; 
morro\v, at t\Ye1ve o'clock iri the forenoon, to give evidence before a Corr1m'itte·e of "the 
'vhole Honse, tot1cl1ing an Enquiry into tl1e State of the Ad1ni11istratio11 of Justice in New.
foundland. 

I l1ave tl1e honour to be, Sir, 

1' l>Ur obedient servant, 

Tl) 
Ho11orable A uousTus \V. DEs BARRES. , 

1Jonot1rat)le Eow ARD B. BRENTON. 

(S!gned} 

REPLY. 

J. V. NUGENT, 

Chairman. 

Judges ChamlJers, ~ 
September 5th, 1837. S 

S1R,-We have received your letter of yesterday's date, in which we are required to at• 
tend at the Committee-room of the Honourable House of Assembly, this day, at twelve 
n'clock in the fore11oon, to g·ive evider1ce before a Committee of the wl1ole House, 011 an 
Enquiry into the State of the Administration of Justice in Ne,vfoundland. · 

As we are not a\vare of a si11g]e instance i11 'vl1icl1 the attendance of a Judge l1as been 
thus required before a11y House of Assembly in the Colonies, we 1n11st decline affording a 
Precedent for a procedure so unust1al, by a compliance with tl1is requisition. 
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B11t as we are unwilling to withhold, froni the Legislature, any information which it Illa 
be in our pow~r to af!ord that migl1t be us~fu_l to the p11blic, we s~all b: !Dost happy to a~ 
swer any queries which the House may think proper to put to us 10 writing, after we shall 
have had time deliberately to co11sider them. 

. 
We have the honour to be, 

Sir, 

Yot1r obedient servants, 
• 

(Signed) 
. . A. ,V .. DES BARRES,, 

Assistant Judge Supreme Omirt. 

JoHN V. NUGENT, Esq., 
Chairman of Committee. 

E. B. BRENTON, 
Assistant Judge 

J 

• 

' 

GEORGE LILLY, Esq., Examined. 

90. What is your na1ne ? 
George Lilly. 
91. Are you a Barrister of Newfoundland ? 
Yes. 
92. Holv Jong have you been practising at the Bar in Ne,vfoun<lland ? 
U pwar<1s of twenty-eight years, I thin I{. 
93. Do you reme1nber the institution of the Supreme Court, in 1826? 
Yes. 

• 

94. Wl10 were the Judges of tl1e Supreme Court at that time? 
J t1dges Tucker, Molloy, and Des Barres. . 
95. How Jong· had Judge Tucker Ileen a Judge in the country before the newly const1• 

tuted Court ? 
I cannot recollect positively; I find since 5th May, 1823. 
96. Would you consider him a man likely to become acquainted \Vith tl1e \Vants and 

conditio11 of the people in that time ? 
Why, yes; l1e appeared to be a man of good information. 
97. Was he all that time confined to St. Jol1n's, or did he.administer justice i11 the Out.o 

ports? 
Yes ; I have seen him m,yself at Harbor Grace, and I know l1e was at Twillingate, 

Greenspoi1d, and other places. 
98. Was he con~idered generally we]l acquainted with the manners an·d customs of the 
people ? , . . 

J thought he 'vas, as far as my observation went; I dont't know the ge11eral op1n1on. 
99. Upon the appointroent of Judg·e Tucker to the office of Chief Judge he.re to sue; 

cee<J Mr. Forbes, did he mal\:e any material alteratio11 in the previous practice of th 
Cot1rts ? 

Yes ; During tl1e tirne of Mr. Forbes, Process came immediately 
the face of an account, but subseqt1ently it was judged better to l1ave 
claration 

before the Court 00 

sometl1ing like a de-



. APPENnix. 

JOO. Who preceded Judge Forbes as Cl1ief Judge? 
Colcloug·h and Trernlett before him. 

• 

JOI. ,Were the decisions of Judg~ Forbes generally in consonance with· the decisions of 
the preYious ,f Ltdges, particularly wl1ere these decisions were fonnded upon the custom~ an<l 
usages of the countr)· ? 

Generally speaking, his decisions were agreeably to the <'Ustoms of tl1e country. 
102. · Were tl1e decisions of Judge .. rucker also, in similar cases, founded 011 the prece-

dents )aid dO\Vll IJy those \VhO preceded f1irr1 ? ' -
I can't recollect the particular views entertained in his select cases, but he introduced· 

ivhat he thoug·l1t a more livholesome system ofjurisr>rudence; .\'Ir. Forbes l1ad at1 idea tl1at 
an appeal lay from the Surrogate's Court to the Supreme Court, but 1.,ucker' 
thought there was 110 apJ>eal. 

103. Upo11 the st1bject of current supplv '''ere the decisions of Forbes consonant witll' 
the decisions of former J uclges? ., 

I thi11k tl1ey \Vere. 
104. Were those of Tucker, also, on tl1e same su l>ject ? 
I know that they differed in S<>mething, l>ut I do11't recollect th~ particulars ; it ,,·as i11' 

the case of· Hunters & \'""o. against Graliam-·rucl{er considered Graham a Planter, and·' 
others regarded him as a Merchant, as well as Hunters' hot1se. 

105 . . But upon the general principle of curre11t supply, were not his decisions· u11if<Jrm1 

'vith forn1er precedents ? 
I-le co11sidered it necessary to alter tl1en1 upon inso]vencies. 
106. On the subject of the clai111 for servants' \vag·es as well as current st1pply was tl1ere 

not a rnaterial deviation n1ade by Judge Boulton, from the decisions of art former Judges? 
Not with respect to c11rrent supply, I don't think, bnt in the case of servants wag·es he 

did-Juclge BoL1lto11 l1eld that 'vhe11. servants 1>arted with their fisl1 they lost their lien. 
107. Did any change take place in the fJractice of the Courts on . the arrival of Mr·.

Boulton in this couutry? 
Yes, there ''ere rules made by Judge Boulton and Judge De~ Barres, I ])elieve, 

and Judge Brenton. 
108. Was there any change in that practice l>roug·ht into operation at the term of tl1e 

Supreme Court held on the :31st Dec. 18:33 ? 
I don't recollect, I don't thit1k they \Vere ; I am certain tl1ere were not 11ntil they \Vere 

promulg·ated. 
1!>9. \Vere you present when the lion. IJenry Jol1n Boulton \Yas swor11 into office as 

Chief Judge of the Supreme Court ? 
I think I was. 
110. Did you l1ear him cl1arge the Grand Jury 011 that occasion ? 
I did. 
111. Did you hear l1im make use i11 that charge of the following· expre8sion-'~ I have 

been constrained to cause an alteration to be made in the manner of empaneling Juries 
heretofore practised in this Court?'' 

I thin[{ I did, l don't know whetl-ier the exact \\'Ords were t1sed. 
112. Do you tl1ink, from yot1r recollectio11 of the circumstance, that he used an ex pres· 

sior1 conve)·ing that sentimer1t ? . 
Yes, something to that effect. 
i 13. Do you kno\V that such an alteratio11 had been effected ? 

• 

Yes. 
114. That alteration co1nprehen(ie<l, I believe, all the Juries, as \vell Gran<l and Special, 

·as Petit Juries ? 
More particularly, I believe, the Petit Juries. 
115. If the Chief Ju(lge cat1sed an alteration to be made in the practice , Qf tl1e Co11rts, o·r 

the manner of en1pa11eling J nries, such cha11ge n1t1st l1ave been effected prior to l1is l1avi11g 
been sworn into office ? -

Oh , yes ! I suppose so. • . . 
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116. Are you aware that Mr. Boulton made, a11y .,material alteration · .in tl1e 
practice, With regard to curre11t SUppJy~and servants' \Vages ? 

Oh, yes ! certainly. 

THIRD DAY-SEPrEMBER 2d, 1837. 

JOHN VALENTINE NUGENT, Esquire, in the Chair. 
c 

GEORGE HENRY EMERSON, Esq. Examined. 

117. Wl1at is )·our name ? 
George Henry Emerson. 
118. Are yo11 a barrister of this cot1ntry, arid wl1en were you first called to tl1e Bar ? 
I am a barrister of this country, and "''as first called to the B~1r in January, '31. 
119. How long have you been practising in tl1e Courts of Newfoundland ? 
I have beer1 practising, or shall have beet1, sever1 years next January. 
120. Who were the Judges of the Supreme Court when you came first to this country ? 
Chief Justice Tucker presided, and Judge Des Barres and Judge Brer1ton Assistants. 
121. Ho,v long was the Supreme Court, as estatJlished by under Cl1arter, in existence at 

that time? 
The Supreme Court was called into existence in 1827, but the act was passed in 1824. 
122. The Charter which gives the power of making rules and orders to the Judges of 

the Supreme Court, is granted by Letters Patent from tl1e King, by the autl1ority of atl 
Imperial enactment ? 

Yes. 
123. The statute 5 Geo. 4, c. 67, Jim its tl1e polver of the Crown in grdnting the Charter 

to authorise tl1e making of rules and orders to particular subjects specified i11 the act ? 
Yes. 
124- Tl1e11 it is your opinio11 tl1at rules and orders of the Supreme Court, made in con

formity 'vith the provision'§ of the Charter upon tl1e subjects detailed in the act, have all 
tl1e force and validity of an act of Parliament. 

lJnquestionabl}' yes. · 
125. Under what autl1ority was the practice i11 use, when you came to the country, estab

lished in the Courts? 
Under the authority of tlie Rules and Orders of tt1e Court, as promulgated before. . 
126. 'Vhat are the limitations i11 the Charter, by wl1ich the operation of the Rules and 

Orders is restrai11ed ? · 
011e of the particular limitations is, that no rule or order can be brought into execution un

til it l1as Ileen previousl.Y promt1lgated for three months. 
127. l'"hen, without a previous promt1lgation for three months after _the formation aod 

adoption by the Court, they l1ave no validity ? 
I should say, 11nq uestionably not. 
128. Among the subjects detailed in tl1P act before mentioned, is the manner of empa

neling Juries, one on which the Court is empowered by law to m&ke rules and orders. 
It is. 
129. Does the subject of the'' Forms and ma11ner of proceeding in the Courts'' forlll 

another item in the--detail of matters on which, by law, they are empowered, under the 
· san1e limitation of a three mo11ths' promulgation, to make rules and orders liaving the force 
of ex press statutes ? 

Yes. 
130. Does the admission of persons to practice as Barrister, So1icitor, Attorney, &c. forIP 

at1other iten1 in that detail ? · 
It does. 
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131. Th_e pra~tice . t1nder these several heads had been defined Jnd deterrnined previous
ly to yotlr «?Oming to this country' by rules of CourtdulJ' promulgated three months before they 
,vere brought into operation ? 

I cannot say that; but I suppose so, for they were in operation before I came here. 
132. was there a regular Jury system laid down by a suite of explanator)' rules ? 
Yes. 
133. Under that Jury S)'Stem then in existence was the Panel snmmoned for tl1e fi'rst day 

of term oblig·ed to attend during the e11tire term? 
No. 
134. Then there Was a certain nu·mber of Petit Jurors Sttmnioned for each day <Jf the 

terrn, an<J the Jurors su1nmoned for one lia)' were not required to attend a second clay ex
cept the l>usiness happened to Ile heavy and the entire panel 11ave been g·one through, and 
then thejuriPs may have l1een summoned again in the same tern1 a seconcl day ? 

That is t 11e fact. 
135. Did that system prove satisfactory, or was it complained of ? 
I never heard it cornplained of. , 
136. When you can1e to the country it had been in use nearly five years, ~vas it reg·arded 

as a great convenience to the Jurors in a C<)Untry \vhere men'$ labour is so val nable, that 
they should only be required to give one da.y:s attendance during a term of the Court ? 

I mig·h t reg·ard it so, but it is mere matter of opi nif1n. 
137. Did any inconvenience result to persons on trial for capital, or other criminal char

ges, frorn the Panel for the day of trial being- lin1itea to eighteen, by reuson of such r1risor1-
ers' rig· ht of challenge reaching· L1e)ro11d that number ? 

I never hearci of any during the time I was practising in the Con rt? 
138. Are you a\Vare that persons had l1een tried for capital charges witl1 ,Juries $0 con

stituted, \vithout inconvenience having· arisen, and 'vithout a murmur of complaint frorrt 
the Bar, fro1n the l">u bl ic, from the Juries, or even ff·om the prisoners ? 

I have. 
·139. If, upon your arrival, l1avi11g found these llnles of Cotlrt in operation, and renderetl 

leg·al hy Statute anti IJ.V Charter, JOU found Judge --rucker arllitrarily setting aside his ow11 
l~ules of Court which hati hee11 three tnonths promu)gate(J before they were perrnitted to be 
·brought into opf>ration, an<I for any purpose g·iving directions, or issuing- a precept for the 
sumtnoning· the juriPs of 1hat ·tern1 in <lireet violation of these Rules, would )'OU have re
g·arded Judge 'J"'ucl{er as having acted legally ? 

Certainl)1 not. 
140 "f'he Jury system, in fact, established by the Rules of Coc1rt alluded to \vas tli-e oi1Jy 

system that, in )1our 01)inion, could have been adopted in Ne\vfoundlan<l at tl1at time legally ? 
011, ,·es. 

"' 

141. Do )'Oll recollect whether these fortns (Nos. 4, 5 a11d 6) were in use ·" 'l1en you first 
practised here? 

• 

The form of Attachrr1ent (~o. 4) "''as in use at that time. 
142. \Vere you present in Court wh~n the first term of the .Supreme Court for tl1e year 

1834, opened un<ler Judges Boulton, Brenton and Archillald? · , · 
I '''as. 
14:3. Diet J'Otl hear Judge Boulton c~arge the Grand Jury on that occasion? 
Yes, I llid. 

• 

144. Did you l1ear him on that occasion make use of the following expression-'' I have 
been constrained to cause an alteration to be made in the mnnner qf empanelingJu1·ies 
heretofore practised in this Island,'' as J' OU see it published in the Royal Gazette of Jan.; 
nary 7th, 1834, oir an expression t·onveying the same sentime11t? 

I -think it nearly the purport of what I heard J1im exr1ress t1pon that occ~sion .. 
145. Were )'Oll present when he '\\'aS s\vor11 into office as Cl1ief Judge ? 
He \vi1s S\l'orn into office on that cla~1 

• 

• 
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146. If he were sworn int<! office only on tl1e da~ on \vhich he use~ tha~ expression, he 
must have caused that alteration to be n1ade some time before l1e was sworn into office? 

Unquestionably. 
147. How many of the Old Rules were devoted to the man11er of empaneling atid surn. 

moning Grand Juries ? · 
Tl1ree. 
148. Are you aware that the entire system in ope~ation under Judg·e rfucker as regards 

the number to be summoned, or the manner in which they \Vere to be empaneled and 
summoned 011 Petit Juries, t1as been altered by the Honorable Mr. Boulton ? 

Yes. 
- ' 

149. You have heard the New Rules promulgated at the first Ter1n 11nder Judge 
Boulton ? 

Yes. 
150. Were there anj· Rules of Court promulgated at the previous term, that is, at the 

Jast term under J11dge Tucker, rescindiug tl1e former rules on the subject of the Petit 
Juries? 

None. 
151. Then the first time the Petit Jury system of Tucker \Vas rescinded l)v rule of 

Court, \Vas on ,July, 1834, by rule promulgated 011 tl1e last day of the January term of the 
same year? 

Yes. 
152. And that system was altered bJ? Judg·e Boi.Jlto11 before any s11ch rule '"as promulga.; 

ted, and at a time when he \Vas not under tl1e obligation of an oath of office ? 
I sl1ould presume so. 

' 153. A re you aware of tl1e system of . ernpane1ing and summoning Grand Juries, laid 
down iii tl1e 20th Rule, of Januar}' 2d, I 826? 

· Ye~ ; four days before the opening of t11e Court~ the Sheriff was required to summon 
tlae Gra11d Jurors in alphabetical order. . 

154. That rule l1as been amended by rule the 58th, promu1gate<i on the 12tl1 January; 
1830, which Rule substituted tl1e ballot system for the alphabetical, for the sumn1oning 
of Grand Juries ? 

Yes. 
155. Was the Grand Jury system altered by the Honourable Mr. Boulton at the term of 

January, 1834 ? 
I do not kno\V wl1at the precise alteration made at that time \Vas. 
156. Were, any of the old Rules regarding Grand Juries rescinded by the New Rules of 

YI r. Boulton ? 
Yes. 
157. Which of them ? 

' . 

I find that by the Rules promulg·ated i11 July, 1834, the 58th Rule was rescincled. 
158. When did that recision legally come into operatio11 ? 
111 three months from that promulg·ation. 
159. Was there a Gra11d Jury system substituted in the ne\.v Rules, for the s)·stem 

abrogated ? 
No, there was none. . . 
160. Do you find rule the 20th, of the old rules, i·escinded by any of the new 

R11les ? -
It is not rescinded. 
161. As Rule the 58tl1 was 

opinion that the recision of the 
'down in the 20th Rule ·? 

Yes, t1nquestionably. 

I 

' 

merely a11 amendment of Ruie the ~0th, is it not yo~r 
former was in Law a restoratio11 of the system laid-
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J62. Are the Grand Juries no\V, or have they at any time u11der Judge Boulton; been 
surnrnoned 11nder the 20th Rule of the Old Rules ? 

No. 
163. ~· ou consider that, as there is no Rule i11 existence resci11ding the 20th Rule, and 

as a Rule fly wl1ich tl1at Rule has been amended l1as Ileen rescinded, the Jur)~ System of 
the said 20tl1 Rule is the only valid one at present ?. 

I think that, t1pon tl1e rescinding of th·at R·ule it left only one Rule operative, and that is 
the 20th. 

164. On the preset1t system of Special Juries, as altered by Judge Boulton, don't you 
thinl{ it q1.1ite possible for any party it1 any suite, \\'hetl1er criminal or otl1erwise, to prevent 
a sing·le Catl1olic frorr1 ~erving on any Special Jury ? 

I think, in St. John's, it is quite possible. 
J65. Could sucl1 l1ave been· the case under Judge Tucker's system? 
1 arn clearly of opinion that it could 11ot have been the case under Judge Tucker's systerr1 

ofsumn1oning Special Juries. . 
166. Do you tl1ink that at present a Merchant is safe in· st1pplyin·g a PJa11ter who is in-

debtefl for for mer supplies to otl1er persons ? 
It depends on the Planter's ability to pa)·. .. 
167. But i11 case the planter l1ad no means of payn1'ent but from· tl1e· p~roceeds of tl1e· 

voyage? 
The l\ferchant, of course, could 11ot be safe; l1e had no sect1rity for his money. 
168. rfhe SuppJ_yiug Merchant, then, under the existing· systen1, is llOt permitted to l1ave' 

a preferalJle clain1? . · 
V nq uestionably t1ot. . , , ~ _ . . 
169. According to decisior1s since the year 1833, have ~"ishing· Serva11ts a sufficient se· 

curity for their Wages frorr1 the produce of their voyage, after it g·oes into the hat1fJs of the· 
l\tJerchant ? 

'l,hey have none. · ' . 
170. Untler the forms vot1 l1ave jtist seen, (Nos; 4, 5 alld 6} were Boats an<I Fishing Craft 

generally subject to be taken f)y attachment ~ or \Vere they ~pecia·lly exernptetl during tl1e 
fishing··seaso11? , · 

They 'vere exempted during· tl1e fisl1ing· season. 
171. IJas that exemption lleen ren1oved by th·e New Forms1 introduced by Mt. Boulto11? 
There is no exemption under the l~e\V Forn1s. 
172. The consequer1ce the11 is that althougl1 Boats and Fisl1ing· Craft ge11erally exenlJlted 

under Judge rl,ucker from lleing attached during the fisl1ing season, all the property of a 
Planter or Fisl1erman may be at present attacl1ed, to ,the total obstruction of tl1e fishery ? 

Certainly. _ . 
173. Don't yot1 think it would be in tl1e power, on to-morro·w, of a Mercha11t \vho l1ad 

supp1ied all the settlers i11 a small Out-port last year, and l1a<l 11ot, in consequence of a 
bad voyage, been paid up, if he refused to supply them this year, and they _ \Vere s~pplied 
by at1other, would it riot ue i11 the power of the Merchant of la~t year, sl1ot1ld lie th111k fit 
to exercise it, to stop the fishery for the entire season of that wl1ole l1arl>our, by attacl1ing 
every Boat and Line, and all the Fishing Craft i11 the settlemer1t: 

CertainlJ'· · 

FOURTH DAY-SEPTEMBER 5th, 1837. 

JOHN,.VALENTINE NUGENT, Esqu'ire, in the Chair~· 

AARON HOGSETT, Esq., Re-examined . 

174. \Vill you be good eno11gh to state whether the Grand Jury of the first Term under· 
\Judge Bot1lton, was empanelled and sul111noned exactlv in the sarne manner as tl1e Gran·d 
dury of the last Term under Judge '"fu·cker · 



474 :APPENDIX~ 

Not at all; it \Vas summoned by a Precept. · 
175. Will you describe in what manner thev \Ver'e sumtnoried ? ., 
The Precept ran to summon Twenty-four good ancl 1au•fu1 men, to serve 011 the Grana 

Inquest at that Ter1n-those \Vere nearlv tl1e terms of the Precept. 
176. Was there a direction in the Precept as to qualjficaJion? • 

rfhe Panel had heed made before, and these \\'ere 
1

taken from the Panel. 
· 177. \Viii J'Ot1 state in what rr1anner \Vas the Grand Jury oftbeJul.v Term \\1hich followed 
·enpanelled a11d summoned ? , 

~t .was empanelled and summoned exactly in the sarne 1nanner as described . 
. 178. Was there a direction in any of these Precepts to take tl1e Gra11d Jury from the Jury 
Pauel a!; it then stood ? 

There '"as no direction as to the ma·11ner ·; t'ickets were put into the box, and the first 
twenty-four "'1ere drawn out as the Jury. ' 

179. In what mariner were the Grand Juries empanelled and snmn1oned in the Supreme 
·anll Central Circuit 'Courts, for ihe several other Terms which ) 'Otl continued in <•ffice as 
Sub-Sh~riff and as High Sheri·ff'? 

I 'don't t h'i n I<: there 'vas any (leviation "" hatever. 
18(). l .. ook at the 58th Rt1le; was it accordir1g· to the system laid do,vn iri tl1at Rule you 

su1nn1oned all these Juries? 
These were tl1e Ruies in general use i11 Judge Tucker's time ; but the)' \Vere all altered . , 

entirely abrogated. 
181. Are JOU a\vare, that under the systerra of Special Juries sul1stituted for the former 

systei11 by Mr. Bou I ton, in case a political question should arise to be decidecl I>)' the ve1· .. 
<l ict of such a jury, the party professing· what are calle<l Ii beral politic!" w·ould labour under 
a disa<l vantage? 

I ~rn not ~'vare that they coul<l. 
182. Doti't 'yoi1 tl1ink that under tl1e existing syste1n it \vould be quite practicable to 

keep off a Special Jury every ir1dividual of what is generally understood the popular party? 
~ don't think it could possibly happen . 

. 183. Do11't you think tl1at it 'vould l>P- quite practicable to excltide from a Special Jury, 
at St. John's, every catholic citizen, under the present system ? 

I don't think it cot1ld fJossihly happen. 
184. Do ,you think that sucl1 a thing l1as really happenecl under tl1e Ne'v Systen1? 
I am sensible that it has not happened in my time, and I don't know since. . 
~ 85 . . \Vhat is the systen1 of empanelling Special Juries, tinder the Ne'v System? 

. rl'he N C\V System is, to draw forty names frotn t be Special .Jury Box, lll pr~sence of the 
'Pr.otl1'onotary of the Court, ancl ~ach party, llotb Plaintiff arid Defenda11t, strike off alterna
tivelj one, t1ntil twelve eacl1 are stricken off, and then the remaining· sixteen are sun1rnon
ed, an<J the in:..tickets put into tl1e Prothonotary Box, and tl1e first twelve drawn are the 
Jury._ · 

~86. Are there more tl1an twelve Catholics on the Grand Jury Panel? 
I clon't k11ow ·; I think there \Vere n1ore-tJut on reflectio11, I think there are not twelve; 

. I caJ1 tell yot1 distinctly in a mornent: from the Panel which I have.-[Retired for the 
Pe11al]-I find tl1ere were only nine in n1y time. . 

187. Do you think no\v, in c~se the A ttorney-Genet·al were instructed to prosecute a Ca
tholic Priest, and that he asked for a Special Jury-do you think he could strike off every 
perso11 professing the Catholic religion from the Panel? 

I don't tl1i11k he would do it, but I don't know what could prev.ent him. 
188·. But could he do it-could lie stril<.e off the 11in·e Cath'olics? 
' . • I 

J d'o11't think an·y 'reasonable man \\'ould do it-but he could if he liked. 
189. Yon think· it possible, then, that even a Special Jury 1night in this manner be pack-

ed to suit (>articular pur'pose ,? . . 

~ sl1ou!tl not call it packing-, for t_he Rule r't1ns, that eacl1 llerson shall have the 
power. 
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190. Cou~d sue~ a tl1ing have bee11 dor1e under the system of Tucker? · 
No; Special Juries were flrawn by tl1e Sheriff, and there was 110 permission to strike off 

any; the first twelve that came up were the Jury. 
191. Have you come prepared, as directed on 'fuesday l>v the Committee, with the JLtry· 

Panels ? 
This is the Pane], as amended it1 1833 and '34~ -
192. \Vl1at Panels have vou got ? 
The Pa11el of 1833 and i'834. 
193. Do yo1J remember these Forms ?. 
I kno\V these \Vere the Forms in use up to the tirr1e tl1e New Rules were published. 
194 When tl1at Form of Attachrnent was in use you could 11ot a'.s Sheriff. Attach Boats or ' 

fisl~ing.Craft gen:rally, lluring the fishing season? ' . ' 
No; in the fishing sea"on l could t1ot, L1ut these "'ere in times "''hen these letters \Vere 

scored out. . 
195. But under the system introd need bv Judo·e Boulton you l1ave IJee11 · enabled to At· · 

h . 0 ' tach sue property during· the fishing season ? 
I have never done so; I don't think anv such attacl1ment \Vas made in my tin1e i11 the · 

fishing· seaso11. ., 
196. Y 0L1 say tfiat in cases of fraud tl1e exen1ption "·as struck out, l1ad you at1tho1;ity to· 

do that yourself, or \Vas it by Special ortier of the Court? · 
It \Vas done by the Prothonotary, by Sflecial order of the Court. 
197. Under the Ne"" S ysten1, has not a cl1an o·e bee11 effected in tl1e mode of recovering 

Servan ts' \\1 ag·es ? 
0 

1~he Ja \V of lien has beet1 made tl1e mode. 
J98. \Vas not tliat the n1ocle nnffer JudO'e Tucker? 
'I'he rnode under J 1.ldg·e 1,L1cl<er '''as, by attacl11nent arid fol lolvi11g tl1e Fisl1 into any 

hands. 
199. Under the Ne,v Systen1, if the i\1erchant received tbe Fisl1 could tl1e serva11t follo\v 

it 'v i t 11 a u at lac h n1e11 t ? 1 

l thinl{ 11ot; he could not cro into a 1\1erchant's Store unless tl1e Merchant \Yas tl1e actual 
0 

eruplo)'er. 
200. \Vere the clain1s for attachments for Serva11ts' Wages rnore numerous tl1a11 t1sual, 

about the time of the alteration? 
'I'here \Yere a great number of attact1ments-a g·reat nurnber of attach1nents, indeed-the· 

greateist nun1ber of attachrr1ents I ever sa"v \Vere in the fall of 1835. 
20 J. 'Vere ~1ot 111any Servants, in consequence of 11ot being per1ni tted, as before, to follow · 

the Fish into the Merchants' l1ands, throwrl out of their \Vag·es? 
I don't [{110\V that there '''ere rna11y comr>laints of the kind-l l1ave 110 personal cog11i· 

zance of the fact . 
. 202. U po11 looking over tl1e Grar1d Jury Panel for the first Tern1 of the Supreme ~ourt 
for the year 1834, comrne11cing· on i\1onday. December tl1e 30th, I fiud twenty-four perso11s 
have beer1 sc' en1panelled, and tl1at tl1e 1st, 7th, 9th, 12th and 20th names have been ex .. 
pung·ed and suustitutecl IJy other names, \\1 hich ·are \Yritten ove•· \Vitl1 reel i 111k-\,1oul<l you 
please explain these circumstances? 

1,he parties "'ere absent and tl1erefore replaced by otl1ers. . ·- . 
203. 1,hat Gran({ J urv \Vas not struck under tl1e autl1oritv of tlie Old Rules of c ·ourt; 
No; there are t\venty:four 011 tl1is Gra11d Jury, a11d there ~'ere only t\vent)' .. three under 

the Old. 
204. How many Special Juries \Vere surr1moned at that Term? 
Only two, I believe. 
205. You have only two entered in your Book-could tl1ere l1ave bee11 a11y more? 
'1

1

hey wot1ld have 1Jee11 entered liad there L,ee11 ar1y more. . 
206. Were tl1ose two Special Juries st1n11noned under the Old Rules? 
l"l1e,y \Vere. 
207. What \vere they paid 011 that occasio11-wl1at were the fees of ihe Special Ju·ries du r· 

ng that Ter1n ? 

• 
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I think the Special Juries had a guinea each during tl1at Term. · 
208. \Vhat fees were 1paid the Special Juries at the subsequent July Term. 
I d~n't perfectly recollect when the Rule that only entitled them to five shillings each 

came into force. , 
2~9. Were there 110 Special Juries summoned or empanelled at the July Term of 1834 

for it would appear by the original Panel Book whicl1 you have put in, that there wer~ 
none? 

I don't remerral>er, there are none entered l1ere, certainl.v ; there were 110 Special Jurors 
summoned during· that Ter1n. · 

210. Why is it that tl1e additions of the Jurors, whetl1er Grand, Special, or Petit are not 
set down in your Panel Book for January, 1834? , ' 

I don't think the aclditions \Vere ordered to lJe set down until afterwards, in 1835. 
211. Were the additions ofthe Petit Jury set out upon the.Retur11 n1ade by you to the 

Precept issued in Dece1nber, 1833, b)· Mr. Boulton ? 
No, they \Vere riot ; they were not in use t1ntil, I tl1ink~ early in 1835. 
212. Which was your Retur11 made from, your Panel Book or your Panel filled frorn 

your Return ? 
'"fhe Panel is filled from the Return. 
213. Have you not g·ot a list of tl1e names of al1 the persons qualified to serve as Grand 

Jurors. 
That was the list at that period for Gra11d and Petit Juries; tl1e Panel \Vas corrected in 

the month of March in each year. · 
214. Is there any Rule at present in existence requiring the Sheriff to em panel the Jurors 

in an51 particular way, or was there any such Rule in existence si11ce the abrogatio11 of 
J udg·e rfucker's Rules by Judge Boulton ? 

I am not a\vare of the Present Svstern . ., 

215. Was there such a Rule, or sucl1 Rules in your time as Sheriff? 
There \vas a Rule for drawing fortJ-eight Petit Jury1ne11 out of a Box. 
216. \Vould you please to poi11t out that Rule? 
The ninth Rule. 
217. Does that Rule di1·ect the Sheriff to draw forty-eight names out of a Box ? 
It <loes not. 
218. Is there any other direction given upon the su~ject, tha11 merely to snmrnon forfJ·

eig·l1t persons eight da)'S Lefore the sitting of the Court? 
None 'vhatever. 
219. Did the Precept Given )'OU by Ju<Jge Boulton, before the opening· of the .. ferro .of 

DecemJJer 30th, 1830, order )10U to summon fort)·-eig·ht persons, eight da)'S, before the sit• 
ting of the Court? 

No. 
220. What "vas its tenor, then ? 
To summo11 twenty-four good and lawful men, the Grand Pane] . 
22 f. But I mean the Petit Jury ? 
Tl1at wa!) summoned under that Nintl1 Rule. 
222. Did you put tl1at Ru1e into operation before the opening· of that Tern1? . 
It mt1st 11ave lJeen it1 ma11t1script i11 the Prothonotary's Office, althoug·h not published till 

the 30th December. 
223. Then, a Sheriff may 110\v put upon tl1e Panel any person he pleases as a Grand 

Juror, or a Petit Juror? 
He has the power, and always had the power since 1 have been in office. 
224. Was 11ot the Sheriff obligi;;d, tinder Judge Tucker's Rt1les, to draw the Grand and 

Petit Juries by ballot? 
"\'.es, by Rules of Court. 
225. Then, tl1e Sl1eriff under that S)'Stem had 11ot the power of selecting a Jury ? 
No power, \vhatever) of selecting a Jury, nor has lie nuw. 
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226. Will you point out any of tl1e new rules to prevent him or to restrain his selecti11g 
any persons he pleases on a Grand or Petit Jury ? ' 

I do11't see any rule ; lie is to summon 48 Petit Jurors, and tl1at is I1is 011ly direction un-
der the 11e\v rules. . 

227. W ii I you point out a rule among·st the ne'v rules that prevents tl1e She1·iff's ~ummon
ing any person be pleases, a11d frocn any class of society, as Grand Jurors? 

I cannot point out a sing·Je rule. 

228. You said in your former. examination, that eight days before the opening of the· 
Court on the 30tl1 c1ay of Deceml>er, 1833, )10u s·ummoned the Juries under precepts sio·ned· 
bv Judge Bot11ton ? 

0 

., 

Yes, I laave. 

229. Please to 1ook~ at the Panels of tl1e Juries then summonerJ as the same are entered in ' 
your o\vn Panel Book, ancl ascertain tl1e exact day on 'vhich they were summoned? 

On the 24tl1 December. 
' ~ 

230. That is, then, they '''ere only sur11n1oned six days before the first day of term ?· 
rfhey \Vere Sll mn1oned eigl1t days. 
231. What \Vas the first da)· of the term ? 
The 30th December. 
232. It ap(>Pars b)' this they \Vere summoned only six da)'S }Jefore ? 
'\Tell, I fincl on examination that it is so. 
233. \--.au yot1 explai11 110\V that ca111e to pass ? 

.. 

l cannot explain ; I suppose it \Vas a n1atter of 1>recept, or an order from the Jt1flges, }Jut' 
1 dont exact Iv kno\l' . 

• 

234. \\lere \vrits of attachment isstrecl ut1<ler the old forms, out of the Circuit Court, ir1 · 
the month of Jnne, or r)reviously ? 

I clo riot re111eml)er ; I tl1ink as soon as the forn1s were r>rinfe(l. 
2:35. \\Then \Vere tl1e ne\v writs of attachrnent tirst ()rought into t1se? 

I do not rem em l>er. 
' 

236. Do ~,ot1 remember a term of the Central Circuit Court, \Vl1ich opened by the t1snal 
proclarnation on Ylonda)r, March 22d; 1830, '"here Judge Brenton, after the Grand Jury· 
'"ere c~1le(f, addressed thec11, saying-'.l'hat as the three months had 11ot yet expired '''hiclr 
should intervene to make the 58th, 59th, ancl 60th Rules legal he shoulcl then adjourn tl1e 
Court, as the .Juries had been sumn1oned under the ne\V Rules, and should adjourn to Sa
turdaJ', l\tJarcl1 27th, in order that the Juries rnay be surnmone<l under the old Rules, '"l)icl1· 
would 11ot come in force till April 12th ? 

I clo11't ren1ember that. 
2:37. Lool{ at the Gazette of Marcl1 23, 1830, and perhaps the merition of tl1e circum~ · 

stance tl1ere 1nay reminct )·ou ? 
I should presur11e this to l>e the best evidence you could have of it-(alit1ding to the Ga-· 

zette. See the extract following·.) 

Extract from Royal Gazette, 23rd March, 1830 .. 

"Agreeably to His Excellency's Proclamation of the 15th .ultimo, (March, 1830) the Central Circuit Court 'vas 
I 

Yesterday opened, and the Grand Jury having been seated, the Honorable Judge BRENTON 'vho p~esided informed 
them, that as some doubt had arisen in his mind as to the mode of summoning Juries under the New Rules-and 
Particularly as some criminal prosecutions ,vere likely to be brought before them, he felt it his duty, under such 
doubt, to sum1non the Juries in alphabetical order, as heretofore pursued ; the Court was therefore adjourned until· 
Saturday, the 27th instant, at 12 o'clock." 

• 

/ 
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• FIFTH DAY-SEPTEMBER 9th, 1837 . 

JOHN VALENTINE NUGENT, Esquire, in the Cl1air. 

EDWARD MORrrIMER ARCHIBALD, Esq., Re-examined. 

238. You g·ave tl1e committee to u11derstand in tl1e course of yot1r former exan1ination, 
that t1nder the writ of attachment in use under Judge Tucker, fishing· l>oats, net'i, lines, 
salt, and othe1· necessaries for tl1e fishery, \Vere 11ot liable to attacl1r11ent during tl1e fishing 
season ? 

No, I can't say that I g·ave them to understan(i so; but tl1ere \Vas a11 exception in the 
writ directing their exemptior1 from attachment. 

23!). Under the form of the writ of attachment 1sug·gested by the Honorable Mr. Boulton, 
you have said the Sheriff has the power of seizing such property at al I seasons of the )'ear? 

That is rather constraining· 1ny former ans\ver i11 a rnanner \Yl1ich I did not mean it ; I 
have t10 objectior1 to answer it in this way ,-the present \vrit of attachment com1nanc1s the 
Sheriff to attach all the property of the party. 

240. Is there any Rule amongst the 11ew rules of Mr. Boulton defir1ing tl1e qualification 
of Grand Jurors? 

None. 
241. Is it understood tl1at any of tl1e old rules, on the sul>ject of Grand Juries, continued 

in force? 
Yes, it is. , 
242. \Vhich? 
The Twe11 tieth. 

243. Is it that rule, then, 'vl1ich defines t'he <JUalifiration and -reg11lates tl1e mode of em.
paneling and summoning Gra11d Juries in St. John's ? 

1.,bat is the rule \vhich defines the qualification of Grat1d Jurors, a11d t1nder \vhich and 
the precept, Grand jurors are sumn1onecl. 

244. What Laws reg·ulate the manner C)f empannelling- and sutnmoning Petit Juries. 
The Rules of Court tinder the Charter-the 24th and 25tl1 old rules, and the 9th ne\V 

Rule. 
245. Then, in ~ummoning Grand Jurors tl1e Sheriff has 110 Ja,v to control l1im, and in 

sumn1oning Petit Jurors he may st1mrnon \Vhom he pleases, provided they f)e qualified to 
serve as Petit Jurors ? 

I \Vould ratl1er give my ans\ver,-"l'hat by the 9tl1 New Rt1le the Sheriff is required to 
summo11 forty-eight Jurors eight days bPfore tl1e term, bt1t in lvl1at n1anner it does oot 
direct. 

1 246. You are aware that at tl1e ter1n oftl1e Supreme Court, at which the Honoral)leJu~ge 
Boulton, \Vas sworn into office as Chief Jul1ge, and prior to wl1icl1 l1e ordered an alterat100 
to be made in the Jury Systen1, tl1ere \Vere eleven persons tried upon capital cl1arges ? 

There were a number of perso11s, but I am i1ot precisely aware of the number. 
247. Are you aware that six of them were co11victed of tl1e capital cl1arge and 

se11tenced to suffer death ? 
Yes, six. 

248. Are you awe:\re that four of these '''ere actually hanged ? 
Yes, in consequence of those convictions fot1r were l1anged. 

249. Are yot1 aware tl1at two more \l1ere convicted of mansla11gl1ter, viz., Fanning, for 
the killing· of l1is wife, and A1111 1\Jorrissey, tl1at of her bastard cl1ild ? 

Yes. 
250. Do )'Otl recollect what were the sentences on tl1ese ? 
Fanning, transportation for life, and 011e Hennessey, also, the same sentence ; and Ann 

Morrissey, six months imprisonment. 

• 
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251. Was that return made by you, an~ laid befor~ the House of Assembly, by order 
of bis Excellency Sir Thomas Cochrane (see No. 11.) 

Yes. . 
252. Is it a correct return ? 
It is. . 
253. Is this also a correct return made by you at the same time as the other-(See No. 12. · 
It is. 
254. Do you see the name of Johr1 Henessey in the former one ? 
Yes. 
255. Do you see the name of Josepl1 Score there ? 
Yes. 
256 Under what cl1arge were they tried, and wl1at were tl1e verdicts ? ~ 
Charged with murder, and convicted of manslat1ghter. 
257. Wl1at \Vas the sentence on Henessey ? 
'l'ransported for life. . 
258". What was the sentence 011 Score ? 
rro be imprisoned for six caler1dar ~011ths; . . . 

259. Do you see Catherine Power's narne on the July record'-(See No. 12.) 
Yes. 
26!>. For what \Vas she tried, and 'vhat was the verd'ict ?. 
Grand Larceny, ancl convicted. 
261. Wl1at was the ser1tence of Ann Morrissey, found guilty of secreting tl1e l>irth of: 

her bastard Chile] ? 
Six rnonths imprisonment, the last three in solitar}' confinement at Harllor Grace. · 
262. What \Vas the sentence of Catherine Power ? ' 

· To l>e banished for the period of seven J1ears. 
263. Catherine Power was a servant of Juclge Bo11lto11 ?-· 
I thin 1< she \Vas ; yes, she was. 
264. \Vas she a very young woman ? 
I think she \Vas. 
265. Was that her first offence ? 
I (IO' llOt recollect \Vl1ether it was so stated on her trial. ' 
266. Were ther~ an)' circumstances of agg·ravatio11 cor1nected \Vi th th.e case? · 
I _ do not recollect tl1e particulars· of tl1e case. 
267. Do you happen to ren1ember, '"as tl1e property stole11 valuallle ? 
I merely ren1ember that it \Vas either wearing apparel or jewelr)1 , but I don't know the · 

value. . 
268. Do yot1 know that Morrissey was suspected of having, m·o1;e tl1an 011ce before, made , 

a\vay with l1tr bastard children ? 
I do11't remember tliat any such circumsta11ce appeared. 
269. Do you happen to know the re] igion of these two persons .. ~ 
No, of neither. 
270. Do you k11ow the religion of Henessey or of Score ? 
Score, I have heard, is a Protestant ; but I don't kno\v of what religion 
271. f\re you aware that there ,l,ere any· circumsta11ces of, aggravation 

Henessey? 
I do not remember the circumstances of the case. 

, 

Henessey 'vas. 
in tl1e case of 

272. Is it true that Score w·as employed as servant to tl1e Sheriff, before tl·1e expiration · of· 
his term of six months' imprisonme11t? 

I (l<> not know. 
273. Do yot1 remember a case tried last November term, wh'ere a person of tl1e name of· 

White-Lawrence White, of Torbay-was prosecuted for an assault a11d battery on one . 
pf'ho1nas White, where tl1e battery 11ot having been proved the Jur.Y returned a verdict of:· 
Guilt}' , with an explanation that Tl1omas White, the prosecutor, was the aggressor ? 

I do rememlJer the trial of that person . 



• 

.480 APPEND ix. 

274. Do vou remember tl1e sentence in that case ? .. 
I do not. 
275. Do you remember that the Jury brought i11 a verdict of Guilty with an explanatioll 

that Thomas White was the aggressor ? 
. I do not 11ow recollect whether the Jury made any such remark. 

276. Do you remember the trial of Roger Thomey, for an assault on one Goss, Spd .. 
niard's Bay ? 

Yes. 
277. That \Vas an offence alleged to have been com1nitted 011 the first day of the Elec. 

ti on at Harbor Grace ? 
I think it was. 
278. Do yo11 remember that \Vhen the Jury return.ed tl1eir verdict they accompanied it 

witl1 a recon1mendation to mercy-that tl1e J udg·e asked the g·rourids of their r~commenda. 
tion, \vhen they explained th~t their recoron1endation arose fron1 their doubting the credi. 
bility of the witnesses for the p~osecuti~n-tha_t upon this Judg·e Boulton. told them, as they 
had doubts, they should re-consider their verdict, and tl1e,Jury then, having· 1Jee11 already iu 
for the whole night, at length brought in an unqualified verdict of Gt1ilty ? 

I may say I have some recollection that the J ur)T recon1mended the prisoner to mercy, but 
what occurred bet\veen the Jury an<i the Jadg·e upon the occasion I do not no\\1 remember. 

279. Do you remember the trial of the case of Mackay, 1or ar1 assault and battery on 
the late James Cruden ? 

Yes. 
280. Do yot1 remember that the JurJ·, in tl1at case, retur11ed a verdict of Not 

Guiltv ? 
Ye;, I tl1ink they did. 
!!81.· Was tl1at verdict recorded ? 
No. 
282. Why so? 
Upon some conversation bet\veen tl1e Judge anli the Jury they retired to reconsidertheir 

·verdict, and afterwards returned a S[Jecial verllict~ 
283. Did not the .foremar1 explain, i11 the first in~ta11ce, tl1at tl1ere \Vas no evidence of 

malicious interition ? 
I <lo not remember-tl1ere \Vere so1ne explanations, IJut the particulars I don't bear io 

mind. , 
284. Did not ohe of the Jury explain this verdict; because that '"lien he (the Juror) '''olllf1 

be in the 1nidst of his family he might spit upon one of them quitP. unintentionally, or words 
to that effect ? 

I recollect some such words being made use of by one of tl1e Jurors. 

285. The offence charged was spitting· at Mr. Cruden, the morning of the seconll day of 
the election ? 

Yes, spitting in his face while acting as a special constable. 
' ' 

286. Did not the Judge <.1ireet the Jury to retire and re-consider tl1eir verdict sa~·ing, 
tlie question for them \Vas 11ot '' Is this an assault, or not,'' but that they were merely to 
ascertain whether the defendant spit in Mr. Cruden's face, and if they found that, they must 
bring in a verdict of Guilty ? 

I do not remember that he made 11se of any such particular 'vords, he used sorne expres
sions, but whetl1er to that effect I cannot say. 

287. Did not the Jury thc11, after having retired, bring in a verdict of '' Gztilt.1) of spit
tin.g,'' and did not Mr. Boulton gradually, by repeated i ntel'rogatories, draw fr~m 
the111 a verdict of'~ Guilty of spitting i11 Mr. James Crutlen's face \vhile acting as a special 
constable'' ? 

I do not know l1ow the verdict was })rought in, but I know it '''as so recorded, as guilty 
of spitting in the face of James Cruden while acting· as a special constable. 
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288. Was Mackay sentenced for tl1at offence ? 
Yes. 
289. What \Vas the punishment effected ? 
I don't remember it. 
290. What was the conditio11 in life of Mackay ? 
J think he was a Fisherman, or Jauouring· man. ._ 

481 

291. \Vha't would be considered as fair wages for a JaJJouring· man, by the year? 
I Can't say \vhether fish~rn1an or labourer, but the wage~ for a hired serva11t are from 25 

to 30 Po11nds currency. 
292 Were yon present wl1e11 tl1e verdict of tl1e Special Jury in the case of Rex ve1·sus Ro

bert Pack and others was retur11ed ? 
I \Vas. " 
293. ~ere you (;Jerk of the Court at that "ferrn, and \Vas it-your ·duty. as sucl1 to Record 

theVerd1ct? · 
It \Vas; I ought to "''rite the Verdict 011 tl1e back of the lnclict1nent ·· to Record it is the 

prorert.v of the Judge, fJy signing· \vhich is the aet of recording. ' 
294. Diti you so \vrite tl1e Verdict · as it was firs.t returned bv the JurJ1 ? 
No, 11ot in the terrr1s given. . °' 

295. What Verllict \Vas returned in that case agairist Joh11 l\1eaney, Ed\l'ard HaJ1der1, and · 
Andre\1'' Quirk ? 

1
1

he "''ords of the Verdict \Vere'· Guilty of a "fun1t1ltuous Assen1Lly.' ' 
296. Did vou Record that \T erfJict irnrnecliateJv ? 

ol ol 

l~o. 
297. \Vhat Verdict die] vou Recor(] ? 
I endorserl on the lndictwn1ent, Guilt.v cJf an unla\vful assembly. 
298. Di(I not l\i1r. Boulton {)hserve that a ,.l,umu·ltuous Asserr1IJIV was a11 unla,vful one, · 

- ~ 

and then tell you, yott n1ight f{ecord ''an unlawful Assernbly.'' 
.No. 
299. Then on '"hat authority di(l you enclorse an<J the Judg·e Record a different Verdict 

frorn that returned? 
I will explain it: 1 .. he Ver,Jict \Va~ written in \Vords, \\'ritter1 in r>encilling·, and in en- -

tering- it on the l{ecord I wrote do\v11 the \vords '"unlawful'' instead of'' tumt1ltuous asse1n
hly ,'' supposing that the.J ur.v had in error \l'ri tten the wor<i · ''tumultuous'' for '' un lal'1f1.ll,'' 
and had foun(l the parties guilt)' of the latter charg·e; and iu l1anding the Record to the _ 
Jn<lge I n1entioned the alteration I had made, enquiring if I \Vas not correct i11 having· so 
1nade it, to \vl1ich he assented, and then signecl the Verliict. 

300. rl'his idea OCCUl'red without any i·nstructiOll from th.e Judge-)'OU, in the first in
stance, of yourself. tnade the alteration, an«J the Jttdg·e, when it \\1as n1a(le and brought un. · 
der his notice by ~· ou, and uot till then, expressed his opinio11 of it? 

"\
7 es. 

301. Then, in reality, altl1011g·h the Jury returned a" tumt1ltuous as~en1L)Jy,'' ) ' Oll record- · 
ed an '' unla,vful assembly''? 

Yes. 
302. When \Vas this error of t lie verdict (letected ? 
Upon the Record being· read to the Jury. 
303. Di(J not the Judg·e observe, that a n1eeting to be" tt1multuot1s'' must l>e," unla,vful,' ' 

or words to that effect, upo11 that occasion ? 
I do riot re1nember that he made use of that expression. 
304. Did he use ~ny expressio11 conveying that sentiment? 
I c1o not rernem Iler. 

305. l Tpon your reading over the verclict Recorded, accorcling to custom, to the Jury for · 
their final arJproval, (lid not the Honorable William 1'hoc11as, as tl1e forernan. of the Jnry, 
say'' i~o, my Lord, tl1e verclict of the Jury was, in the latter ca~e, a '"l,t1multuous As .... 
sembly ?'' 

Son1e one of the Jury cl i<l use sue Ii a11· expression . 

• 

• 
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306. Were not the Jury, after some discussion witl1 the Judo-e sent back t 
their verdict ? 0 

' 
0 

re-consider 
Tl1ev were . ., 
307. Was not the verdict of the Jury, on the seco11d occasio11, as follows: '' We fi d 

~obe~t Pack and J_ames Power, Not Guilty ; Roger rfl1on1ey, William Harding, and W~l
l1am ~aunders, G111lty ; Ed,vard Hayden, Johp Meaney, and A11dre\\1 Quirk, . Guiltv of 
Tumult1:1ot1:-i Assembly-We find that the origi11al inte11tion was not unlawful?'' .. a 

_No, the \\-'ords of the verdict were handed in in pencilling, ~.nd were as just mentioned 
w1th tl1e exception of the words ''We find that tl1e original,'' &c. , 

308. ,Did you endorse the verdict tl1e second tin1e exactly as it was delivered by the Jury> 
"\~es, by alt~ring the word '' Unla,vful'' and inserting the wprd ''. Tun1ultuous.'' · 
309. \Vas tl1at, being the real verdict of the Jury, recorded by tl1e Judge? 
.It 'vas-being the ultimate ve1·dict. 
310. Ther1 there must have lleen two records t1pon the same indictment ? 
No, tl1ere is bt1t one entry on it. 
31 J. And but one record ? 
Yes. 
312. Then the erro11eous verdict cannot have been i·ecorded on the ultin1ate verdict--.: 

lVhich of tl1e1n had l1een recorded ? 
The ultimate verdict was recorded, as there u:as but one record. 
313. Upc>n )'Our endorsing· the ulticnate verdict, did the Judge sign the record? 
He did not sign it a seco11d time-the verdict, as corrected, \Vas read over to the Jury 

ancl confirmed . by them. 
314. As a ]a,vyer are you aware that causes originating and triable in the Court of King;s 

Bench, London, are frequentl.v sent do\vn to be tried, on the motio11 of one of the parties, to 
some of the counties, in order to have an irr1partial trial ? 

I do not l<now. 
315. Does not Blackstone, (book iii., page 294,) Jay it down that the Court ''will some~ 

times remove .tl1e venue from the proper jierisdiction, upon a sugg·estion duly supported, 
tl1at a fair and impartial trial ca11not be had therein, without reference to any particular 
Court?'' . , 

Perhaps be does~ . ' · 
316. Does not, in yot1r opinion, the 15th section of the Judicature Act 5 Ge(lrge4, c. 67, 

authorize the StJpre1ne Cc1urt to chqnge the Venue to the Circuit Courts, and in the Circuit 
Courts to the Supreme Court, " that sitch action or suit rnay be niore conveniently 
heard and determ.ined either in the said Supreme Court 01~ iti some of tlie Circuit 
Courts?'' 

Tl1e 1'5th section gives the po,ver to tl1e Courts, in certain cases, to remove causes from 
one Court to anotl1er. 

317. In tl1e case of Rex versus Patrick Morris a11d .others, tl1ere lvere nir1eteen defendants, 
eigt1teen of whom, including two Magistrates, four Representatives, and two Catholic Cler
g·ymen, made an affidavit that the case was a party one-tl1at the Jl1ry was a special one~ 
that the Grand Jury was a partizan one-that the Attorney-General had stricken off fr.om 
tl1e Special Jury every person of the Catholic persuasion, and ever.}r Protestant pr_ofess1ng 
Jiberal principles; was it not before you, as Commissioner, they swore that affidavit before 
the tria1 ? 

Tl1e defenda11ts in that case made an affidavit before me, bttt the particulars of it I don't 
remember, but it is file<l in Court. 

318. 'Vere you present w·hen th·e parties, Uf>Otl tl1at affidavit, for\varded a motion for a 
change of Venue in Court? 

Sorne such motion was made wh'er1 I was present. d 
·319. Do yo11 retnember that the 1notion was disallowed by Mr .. Boulton, on the g~onn i 

that in the Supreme Court there co11ld be no change of Venue, as the Venue of tl1at Coor 
emt)raced the whole Island ? . 

He refused the motion, bt1t I do not recollect p'recisely t1pon '\vhat ground. 
220. Do you remember that it was son1e such ground ? 
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That point was mentioned by the Judge. · . · 
321. Do not you think, as a lawyer, that under the 15th section of . the Judicature Act 

before recited, as well as from sound principles of law and equity, the change of Venue· 
might he had from the Supreme to any of the Circuit Cot1rts '? ~ 

I have 110 opinion to offer upon the subject . . 

' 

SAMUEL CARSON, Esq., M. D., Examined. 

322. What is your name? 
Samuel Carson. 

' 

323. Are you a Diplomated Practitioner of Medicine ? 
I an1, and of Surgery. . 

• 

324. Did you bring an Actiot1 of Darnages for Libel and Sla11der against Doctor Kielley; 
in the Supreme Court, for a Letter \vritten, and expressions used by him i11 reference to · 
your and Doctor Roch ford's treatcnent of an obstetric case-the case of Jane Antle? 

I fl id. 
325. Was there an action L>rougl1t ag·ainst you by A11tle and liis wife st1bsequently ? 
'],l1ere 'vas. 
326 'Vhat do yot1 thi11k in.duced that action? 
rrhere was Mrs. Wix, Secretary to the Indigent Sicl{ Society·, an<l M'fs. Botrlton, as Pre- .. 

~ident, and letters "vere \vritte11 to several JVJeliical Me11 upon the su1Jject. 
327. \'las t-11e rfrial ofyouractio11 ·h-ad · in the Supreme Court? 
It \Vas. 
328. Is tl1e activ11 brought against )·ot1 and Doctor Rochford at present pen<ling? 
It is. 
329. Frorn tl1e rr1anner in wl1ich the Cot1rt l1as treated yot1r case, l1as your confidence in ' 

the administration of the Hor1ourable Judge Bot1lto11 been shal{eri ? 
I have 110 confidence whatever in l1i111. 
330. fJave you complained of 11is atlm.inistration to the Governn1ent? 
I have r>etitioned and verified my petition by affidavit. 

• 

331. Have )'OU g·ot a correct copy of that memorial and affidavit? 
I l1a ve a correct copy of tl1e n1emorial,- atTd tl1e affidavit is a transcript of tl1e men1orial. ' 

[(~ opies' han<ie<l in accorllingly-see No. 21.]> · 
332. Did you ·sen cl the affidavit, together with tl1e mecnoriaJ , to tl1e Britisl1 Government ? 
i Did, thr~ug·h Captain Prescott, the Governor. ~. 

----
JOI-JN 1~0Clll70RD, Es·q., M . D., Examined . ' 

333. What is your na111e? 
Joht1 Rocliford. 
334. Are you a regt1larly Diplon1ate<l Pl1ysicia11 ? . 
Yes, and Me1nber of the Royal College of St1rgeons, London, twenty-011e ~·ears·, Jauuary 

last. 
33.5. '}~ ot1 remember to have been engaged. in an obstetric case-th~ case of Ja11e A11tle, , 

with Dr. Samuel (,~arson ? :-
1 have, on the 5th January last. , , . . 
336. Were you present ,vhen the case of Doctor Samuel Carson aga111st Doc.tor K1elley, 

of Ji bel and slander, for a letter written and langtrage t1sed by that gentleman tn reference 
to Doctor Carson's arid your treatn1ent of tl1e case of _Jan7 Antle? . 

I was a ,vitness in that case ; I w·as i1ot the whole time tn Court, I was not allowed, but I 
'Was called i11 to give evidence. 

337. Is, there an actio11 i1ow pe11ding in the ~entral Circt1it Court, in 'vhich you a11d·; 
\ 
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.Dr. Carson are ~ade defe11dants, where damages a1~e sought hy-Oa11e At1tle,and 'l1er(hueiband 
on the sa.me subJec!t? · ' 

There is. 
338. What, do you conceive, has 'intluced these parties to bring tl1eir present action ·? 
I can't exact]~ say what may l1ave induced .them, 'but I recollect 'very -strong ·expre!:!sions 

used by the Chief J udg·e on the forn1er case, which, if 11ot the sole, must l1ave been a str000 .. 
inducement. 0 

. 339. Have you complained to Gover11rnent of the state of the administration of Justice 
u11der Judge Boulton, with refere11ce to your case .? 

I have written a n1emorial to Lord Glenelg·, setting out some or the expressions of JudO'e 
~oulton, a11d complai11i11g of their injt1stice, with an afficlavit verifying the facts, anfl pray
ing· another Judge to try the cause, and stating my utter want of confidence in his impar
tiality. 

:i40. Have you got a copy of your n1emorial and affidavit ? 
I have~ · · , 
341. Are these tl1ey; and correct? [f.Ianding in copies-see No. 20.) 
Yes. 

THOMAS BYRNE, Exarr1ined. 

342. What is )70Ur 11ame ? 
Thomas Byrne. 

• 

343. Did you, 011 Monday night, . Nov~riiber I4tl1, 1836~ l>eing the first (lay of the autum.; 
nal election, did you make any application to the police Magistrates of St. Joh11's. 

Not on that evening, but on tl1e morning follo'\ving I went to Mr. Carter. 
344. Of \vl1om had you to C()mplain, tl1en ? 
Robert Haberla11e. 
345. Are you a labouring man? 
I atn. 
346. Is l1e one? 
He is. , 
347. Do vou live near each other? .. 
Jt1st t1nder the one roof, but in t\\70 separate houses. . ' . . . 
348. Wl1at was the cause of your complainirig~to the Magistrates 011 tl1at night? . 
l-Jaberlar1e brought out his liatcl1et a11d broke three panels out of my <loor, and I \rent the 

same eveni11g to Mr. Carter, a11d he took my depositions, and told me it was rather advanced 
in the 11ight to send any man out, and bade me call in tl1e mor11ing to l1is own house. 

349. Did )70U do so? . 
I did ; and when I can1e tl1ere, after being there all the Irior11ing, he pt1t his head out _of 

the wi11dow and told me to be gone!;; that he~ could do 11othing there, I 1nust go to the 
Con rt-H ot1se. . • 

350. Did you go tl1ere ? . 
I did ; a.nd wl1en he came there I \vent in to l1irn, and told him why I called, and he to1d me 

. to be g·one ! for that I was more in the fault than what he ~·as; I tt1rned about then and told 
him, that if he attacked my place again, as I could get no ]a,v, he sho11ld either kill me o.r ~ 
should kill l1im; and he then told me to be gone, for that there was i10 law to be got during 
the Elections-and l1e took me by tl1e shoulder. 

JAMES POW·ER, Esq., M~ H. Assembly, Exa1ni11ed. · 

A re you a Magistrate of Conception Bay ? 
Yes. · . . . , 
352. Were you a Candidate for tl1e Representation of that Bay, in November, 1836, 
I was. 
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353. Were you summooed, by . 'sul>pret1a, immediately after · the Election, to give evi ... 
dence before the Grand Jury, of the Supreme Court at St. John's ? 

I \l'3S served in St. John"s with a Sttbprena to tltat effect. 
354. Did the subprena embody the name or names of atl.}' of the parties about to be 

charged? · / 
No. 
355. Did you attend, and were you examined before that Grand Jury on that oc

casion ? 
I did attend, and was examined. 
356. Were you examined on the subject of a certain rash or tumult alleg·ed to have oc

curred at the l1asting~, on the rnorni11g· of tl1e first day of tl1e election, dnd a few mint1tes 
bPforetl1e Election was opened ? I-

I tl1ir1k I was. 
357. \Vere yoti examined as to tl1e circumstances oftl1e procession of the Electors, on that 

morning· from Carbonear, of wl1icl1 procession yot1 formed a part ? 
I c1on't recollect exactly now, I was asked so 1nany questions. · 
358. Were you after,vards ind icte(I \Vi th 1V1 r. Pack and otl1er persnos, on c l1a rges, arising 

from these circumsta11ces, at1d tried ? 
Ye~, I was. • 

359. You arid Mr. Pack were acquitted tfpon that occasion ? 
Yes. 
360. ~Iessrs. William Harding, Roger ,.fl101ney, and \Villian1 Sat1nders \Vere found ' 

Guilty ? 
Yes, I think they were. 
361. \Vere you present \Vl1en tl1e verdict \\1as rettirned? 
I \vas. 
362. Were you attentive upon tlte occasio11 ? 
Y €Sl, 1 \\'8S very attentive just tl1e11. . 
363. \Vl1at \Vas the verdict, as returned in the first instance fly the Jury, i11 tl1e case of 

the other tl1ree persor1s charg·ed, Edward Hayde11, Joh11 A-leant>)', and A11drew Quirk? 
(juilty of a Tun1~ituous assembly. , 
364. Wa~ that verd-ict taken down uy tl1e Cle•·k ? 
I uel ieve not. 
3~5. Did the Clerk turn to tl1e Judge for instruction, as to t.l1e manner in whicl1 he 

shou lei er1dorse tl1e verdict. 
I recollect his turning· round to tl1e J trdge before l1e encldl·sed it. 
366. \Vhat observation did the .Judge make ? 
I cannot exactly say lvl1ether it was before or after the endorsing-but I recollect the J11dge 

saying twice, in a l1urried manner, Tt1rr1ultuot1s ancl Unlawful are just the same. 
367.· Did tl1e Jury make any observ·atio11 upon hearing tl1e verdict read ? 
Tl1ey did-I believe Mr. Thon1as, the Fore1na11, dissented on the part of tl1e Jt1ry, from; 

the verdict. 
368. 'Vl1at cl id he say it sl1ot1ld have been ? 
rru1nultuous. J 

369. Did 11ot some 011e of the Jury then ren1ark tl1at they had doubts, as to tl1e origi11al ' 
intention ? 

Yes. 
370. Did the Judge then recommend them to re-consider tl1eir verdict ? . 
He did-I now recollect that Mr. Shea said, all the Jury were not of opi11ion tl1at tl1e ori-" 

girial intention \vas unlawful. 
371. When the Jury returned again what was their verdict:?-
At the c1~se of the verdict they l1ad a Tumultt1ous Assembly again, -and as well as I can1 

now recollect, -the "ords ''We find the original intentio11was11ot un·la\"\1ful,'' were added.' 
, 
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-. -
SIXTH DAY-OCTOBER 10th, 18.37 . 

, 

JOHN VALENTINE NUGENT, Esquire, in the Chair. 

J. V. NUGENT, Esq., Examined by the Committee . 
• 

372. What is your name ? 
John Valentine Nuge11t, 
373. How Jong are yon resident in Newfoundland ? 
Since May, 1833. 
374. Do you remember the opening of the Supreme Court on the 30tl1 December; 

1833? 
I do. 
375. What Judges did yot1 observe on that occasion on the Bencl1? 
I observed the present Chief Judge-it was l1is first appearance on the Bench in this 

country, and therefore i1e was an object of some curiosity ; the opening· of tl1at term was 
rendered further i11teresting by the elevatio11 to the Bench of tl1e Clerk of tl1e Court, a young 
gentleman whom I u11derstood to have bee11 only a yea1· or two in the co1111try, and he, an 
officer of the Court, was so raised, as it \Vas c1nderstood at tl1e time, for the purpose of try
ing or1e of the Cl1artered Judges for some paltry misdemeanour-thethird Judge \Vas Assist
ant Judge Brenton. 

376. Were you l)rese11t at the swearing into office of Judge Boulton ? 
I \Vas; he was sworn into office, on the day of the opening of the term referred to in the 

last q aestion-the terrn oµened witl1 the opening of the commissions of J udg·es Boulton and 
Archibald, and then Judge Boulto11 \Yas swor11 into office, a11d he the11 swore Judge Archi
bald in. 

377. Do you tl1ink tl1at it \Vas the11 Judg·e Boulton \Vas first sworn into office? 
I can have no doubt \vhatever upo11 that sul>ject , he could only l1ave been once S\\'Orn 

into office as Chief Judge, because the Britisl1 Constitution, like that religion upon the 
princirJles of 'vl1icl1 it l1as been l)ased, _repudiates unnecessar.Y oaths; but I f)elieve he \Vas 
sworr1 into office as President of the Council previously, for I have seen in the Royal Ga
zette, the montlt before this, a notice of l1is l1aving taken the oaths of office. Besides, i~ l 
did'nt myself know that the thing· \Vas impossible, I remember to have seen a paper· laid 
before tl1e I-louse of Assemby, on the 30tl1 January, 1835, by order of the present Gover
nor, in compliance with the request of the House, professing to be a " a copy of the record 
of the swearing into office of Judges Bo1tlton and ... 4rchibald, with the dates thereof,'' 
'\\

1hich appears to have bee11 lost, hut which I recollect to have g·i ver1 tl1e 30th De~ern~er 
1833, as tl1e date of tl1ei r bf'ing S\\'orn in, 'vithout any reference to an anterior swearing in; 
the same person cannot be twice s\vort1 into 011e office, except he shall have ceased to hold 
that office after being· first sworn, and sl1all have been again appointed. If it \Vere other
wise, Judge Archibald should also have been sworn i11 before. 

378. Did it strike you, at that ti1ne, that the Bench \Vas illegally constituted ? . 
Yes, it struck n1e forcibly at that time, a11d I l1ave given it much consideration since, 

'vhich has convinced me of the correctness of my first view. 
379. In what did yot1 co11sider that illegality to consist? 
I considered the commission of 1\1r. Archibald illegal for these reasons :-Tl1ere were 

'vithout him, tl1ree legally constituted Judges of tl1e Suprerne Court, present in St. John.'s, 
and the Governor had no legal power or at1thority' to appoint a fourth-the on1y authority 
e11joyed l)y the Governor to appoint Judg·es is created by the Judicature Act, and the autho
rity there given is a limi~ed a11thority. :-he has no legal right whatever, at any ti~1e he ple:d 
ses, to put one Judge as1de anti appo1nt another, and then, whe11 his J>arpose is ans"ve~ 

·bring back the first, and it is very proper lie should not ;-he can only have a locum ten~n~ 
wl1en a Judge is actuall-IJ absent from the country, whe11 he is dead, or sick, or 13!. 
resig11ed, or is i11capable of acting· ;-the Governor has no power to appoint a Judge excep 
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in son1e 01ie of these contingent cases·.. Judge Des Barres did not come under any of these 
.-he did not resign, die, or leave tl1e Country, nor was he sick or incapable, and therefore 
I consider the putting hirn aside fly the mPrely sending l1im a leave of absence, wa8' not a 
sufficient cause for the Governor to appoint a· successor, he s·hould liave actually left the 
Island l>efore it could be justified. But the cou1mission it~elf was informal, and tl1erefore, 
in my opinion, invalid ; for the Governor, again, had· r10 po\ver, under the A·ct, to· limit the 
duration of tl1e tenure of tl1e office of Acting ,Judge, except until the Judge, in \vl1ose place 
he was about to act, should be able to resume his office, or i11 case of deatl1 or resig11ation, 
,, until a successor shall have been appoi11ted ;'' whereas Air. Archibal<l's· commission was 
]irnite{J to the then term of the Court, or dl1ring pleasure. 

380. You heard the Chief Jt1dge cl1arge the Gran{I Jury on that occasion ? 
Yes, I di<l ; I paid a particular and marked a-ttention, not only to the charge, b11t indeed· 

to every thing else that occurred ;- the fact is, l had /expectations at that time of being call
ed to the Bar, and on tl1at account was solicitous to observe \vl1at \\'as going on, particular
Iv "vith a vie\v· to )earn the chdracters an(J capabilities of the Bar, \l'itl1 \vl1om 1 expected to 
J;e a~sociated, and the Bench t1uder wh·91n I expected to derive. 

381. Diel J·ot1 11ear the Judge, in his charge, advert to an alteration 1nad·e in the man11er· 
of empant1eling Juries ? 

I di<I ; a11d l recollect well liaving· shuddered at the a·nno11n'ce1nent', for I was avvare tl1ere 
was a large number of persons to be trietJ capitall)'· I ha<l alrea(fy noticed the i1·regular 
constication of the Bench, and n1y suspicions \Vere therelJy a'\Yakened·, and when tl1e Judge 
stated that l1e had '' catused an alteration to l>e 1:nade in the n1an11er of empannelling Ju~ 
ries,'' I, of con rse, sa '' that he was not s wor11 \l' hen tl1at cl1ange \l'as effected, aod tl1erefore,. 
that alth<.lug·l1 he l1ad violated the Charter, lle may excuse l1imself by saying he did riot vi-· 
olate his oatl1 of office. 

382. \'Vere JOU ()resent at any oft be c·a l>i ta1 trials ~·ou 11a ve adverted to?' 
' 

)'es, I '''as present during the entire of the trial of Do\vning. and ~I alone, for the llrutal· 

n1urder of Mr. Bray, of l·larLor Grace. 

383. Was there Counsel assigned the·n1, and 'vas there a11y exctption taken by the Coun-
sel f<> the constitution of tl1e Ber1ch, or of the Juries? 

·rhey had Counsel assig·ned ther11 b)1 the Court, but no such exceptions \Vere taken. l 
rf'rollect one circumstance that struck me as extraordir1aty, f>ut it 1>assed unnotice(J other-· 
n ise ; "'hen the Jury \Vere called over, they wer'e calied \vitl1out their additions, a11d Cot1n-
8el 111ade no exception, although the prisoners were frocn a distant <iistrict, and all tl1e Ju
rors perfect st rangers t<> t hen1, IJeing· resident ~vitl1i n the 'l'ow n of St. Jolin 's, arid of course· 
lhey \vere empannelled \Vithout a single challenge. 

384. Were yo11 llreseut \Vl1en tl1e Jury returned a verclict? 

Yes, tl1e verdict ,,·as Guilty. 

385. Were they sente11cecJ immediate])'? 

. Yes, Judg·e Boulto11 passed sentence ()f Deatl1 11pon Lotl1 of them-they "'·ere tried onr 
Friday, the 3d January, 1834, and condem11ed to lJe hangetl 011 Monday the 6th. 

886. Were tl1eJ1 hang·ed accordingly ? -

No, Do'\l'ning was ha11ged, l)ut Ma1one was respited, and afterwards discharg·ed. Tl1ey' 
petitioned the King, 11ot for pardon, but for a new trial-I drew tip their petitior1 ar1d sent 
it in to tl1e Executive, ir1 my own ha11d-\l1 riting, although I had a moral convictio11 upon 
my mir1cl t11at it " 'ot1ld liave tl1e effect of blighting my hopes of reaching the Bar. But I 
saw t"·o l1uma11 l)ei11gsaLot1t to be hurried illegally from this life, and I considered that the 
tnore g·t1ilty they were, the more di{i they need the prot@ction of tl1e established forms of law., 
und J thoi1ght it my duty, as I saw 110 011e else 1ikel)7 to de) it, to step bet,veen tl1em and the 
Parties who-'vere about to consig·n them to <leatl1, whether tl1rough ig11ora11ce or otl1er\vise, 
Without an adequate authority. 

• 
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387. Do you know in 'vhat manner tl1e Petit Jury u·as empannelled on that occasion~ 
I find by referri11g to the copy of a precept, issued by Judges Boulton, Brentot1 and D~ 

Barres, to tl1e Sheriff, laid before the Houseof Assembly by order of tl1e Governor, that the 
Rules and former usages ot1 that subject l1aving· been laid aside, the Sheriff is directed to 
summon before the Court'' all Juries'' &c., but he is particularly ordered to summon as 
follows :-'' .11.nd of the venue of every to1vn and place where the Felonies were commit
ted whereqfthe said Prisoners were indicted, appealed, or arrested, Twenty ·and Four 
good and lawful men of the said Isla1id of Newfo1J,ndland,'' whereby it will be seen that 
the Petit Jury of that teru1 wasnotecn1Jannelled even in conformity ,,,ith the precept, and fur
ther that there is nothing in tl1at precept to point out to the Sheriff that he is to summon 48 
men. Tt1~re \Vere felonies to be tried fron1 all parts of the Islantl, IJut there \\'ere only 48 Ju. 
rors summoned, and all from the "I'own of St. John's. 

388. Do you know l1ow tl1e Grand Jury 'vas then empannelled ? 
No, I cannot say that I do, but I arr1 aware that at the July Terr11 following that there 

was a Rule of Court promulgated, whicl1 had the effect of reviving the 20th of the old rules 
of Judge Tucker, and I ca11 Sa)1 • that 11ot\\1 ithstat1d ing that every Grand Jury empanuelled 
since that time has been empan11elled in violation of that Rule, ancl therefore iliegally, for 
not one of them has been empannelled on the rotation principle, they have been'all selected 
The Gentleman who filled theofficeofSub-Sheritfatthat time, however, informed the House 
in evidence, that then and in July followin~, tl1e llules for regulating the manner of empan
nelling the Grand Juries had beer1 set aside, and therefore if that evidence be tr.-ie, those 
Grand Juries "vere also illeg·ally constituted . 

• 
·389. Were you present in Court \\1l1en the case of Colbert vs. l-Jowley was tried ? 

Yes, I reported tl1at case. It was tried November tl1~ 20th, 1835, in the Central Circuit, 
Court before Mr. Boulton. 

. . 

. 390. Would you explain wh)' you reported tl1at case in particular ? 

It would apr;ear that the liability of the .Vlerchant to pay the wages of fishing servants · 
tnust have been firmly established UJ)On Mr. Bou I ton's coming to this couutr)', for I find tha~ 
in the first term be.fore mentioned, there was only oue case for the recovery of Servants' 
'Vages, the case of KieJly vs. Sullivan and others, but as in this case the1~e 'vas no decision 
11ad on the liability of the 1\'1erchant, the case having· been Jost 011 account <>f associat!ng 
the Planter with the Supplyi ug Merchants as co-defendants in the action. The follow!ng 
:fishing· seasor1 of 1834, passed away \vithout any alarm having been excite<I on the subject 
of the wages. The House of Bennett, Morgan, & \,..,o., however, brought a case into Court 
i11 the A11tur11nal Ter1n of 1834, which drew out the opinions of tl1c Chief Judge fully,. as 
opposed to tl1e liability df the merchant, and the consequence was that the greatest exc1te
n1ent prevailed towards October an<l Noveu1ber, 1835, for as the fishery ha<f not been a 
good one, it was feared that the merehant8 rnay take the advantag·e of the dispositions of the 
Court, and refuse to pay the wages.-lr1 consequence of this, l \Vas, in the course of a f~\V 
weeks, consulted l>y several hundred servants, very many of \\'horn l>y following m~ adv1~e 
to keep the fish and oil in their possessio11 even IJy force, succeeded in recover111~ their 
'l-vages without having recourse to ]a"'', but others were not so fortunate. The intense 
interest excited by the expected trial of this cause, then, and the desire to ha.v_e the 
Judge's ~pinion on the subject, placed on the public 1 ecords, were tl1e reaso11s that 1nflu· 
enced 111y~·reporting it. . 

391. Was the rer>ort ·taken by )'Ott, on that ·occasion a correct one ? 

It was extremely correct ; but I only reportetl a portion of .. the Judge's charge, for the 
reason mentioned in the report. 

392.~ Have you compared your report with -that ptrb1ished in the Patriot Ne,vspaper of 
Dece1nber lst, 1835, and is the ]atter correct? 

It was I who furnished that report to the Patriot, and with tl1e exception of one or tlVO 

unimportant typographira1 errors, it is perfectly correct . 
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:393. Was thete a ~etition se11t forward on the subject of the administration of Justice, 
prior to that decision ? 

Yes ;- in the spring· of 1835, a Petition was adopted at a public meeti11g of the inhabita11ts· 
of the district of St. John's, to the King, Lords, and Commons. It was signed by i1early 
5000 persons, a11d· complained of tl1e constitution of tl1e Juries, and of the abrupt 'alteratio11s 
wade in the practice of the Cot1rts-of irregularities connected with the office of Sheriff
of the exect1tion of several persons covicted b·y the illegal Juries, and of tl1e despotic con
duct of the Judge towards Mr. Parsons, tl1e Printer of the Patriot. The Judge \vent l1ome 
on the occasiot1 to defend l1imself, but the sentence of Mr. Parsons ''"as reversed nnd l1is 
fine returned. 

394. 'Vas that the only case t.l1at l1ad bee11 bro~g··ht against th·e Patriot? 
No ; Dr. Cnrson had been attacked at the July Ter111,of the Supren1e Court, in 1834, and 

four days after Mr. Parsons' imprisonment at1other Action ':ras brought against :VJr. Dou-· 
g-las a11d Mr. Parsons, the one as Proprietor, anli the other as Printer, by Mr. Garrett,
and a ver(lict of£ 100 \Vas g·ivet1-both this case a11d Dr. Carson's 'vere tried· by Special 
Juries. 

396~ Did you report any of tl1ese cas·es ?' . 
No, I did not report either of these in full, but as r' sat d.uri·ng tl1e l~tter trial witl1 Mr. 

Doug·las anll his <:ounse), I reported one or t'vo obs·ervations rr1ade by Judge Boulton, \-l'hich, 
from tl1eir extraor(linary character, an(l tl1e effect the)' \Vere calculated to produ"Ce on a Jury 
so constituted, stru~k n·1e as important. 

' 

396. 1-Iave you any particular meaning by saying, a Jury so co-nstitute<l? 

Yes, I liave; the Ju:·y ""as coinposetl of members of the Co1nmercial Society, and that 
Bod y ha,J only a fe"' days Llefore met in the Commercial H.o<)nl, for the extraordi11ary pur
po:.-;e of considering the charg·es 1nade in tl1e Pat1~iot N·e"rspaper against the very J11dge who · 
\Vas ther1 tryin ,g- that journal, anti \Vithout a scintilla of evideuce, 01~ even the least enquiry, 
1he)' <Jeliberately vote(I the Patriot a libellous Paper, and the Judg·e, innocent; and it ap-· 
pea red t<> me then, as it cloes no,v, that both Judge and Jur)' were, if not legall~·, at least tno-.. 
rally, rendere<l inco1npetent to try the case. 

397, Do JOU 1•etnember any of the observations t[1af you the-11 reported ? 

'l'ht>re \Vere, I tl1iul<, three i11 a11-one \Vas rr1ade l>.v the Chief Judge, in proving to the · 
,Jury that the article in c1uestion \Vas a· lil~et-~ ' It is a libel,'~ said he,'' to call a nian Big
wlt·iskered .Ben,'' and this has frequently occurre<l to rne' \-Vl1eu I was assurecl. that on Dr. 
('arson bring·ing an Action ag·ainst the Times Ne,rspaper, for libelling; hin1 by calling· hin1 · 
a' ' l\1ad Doctor.'' &c., l1e had stated to the Jury that to call Dr. Carson by the name of 
H the Mad Doctor,'' \\'as not a libel. 'J'his has frequently struck n·1e as most extraordinary 
doctrine, even coming· froln Judge Houlton, for the apfllication of the . name, giy.en in the 
former case, need not even excite a blusl1, while in the )alt.er, it would have a tendency to 
destroy the perso11's pr<)fessional character, to f)reak up an extensive at1d Jt1crative l'ractice,
and ruin a highly respectable family. But as I was not prese11t, of course I cannot, of my-
~e]f, say that the latter ouservation is correctly ascril>ed to tl1e Judg-e> 

398. \\'hat were the other olJservations ) 'OU reported ? 
. 

After explaining·, at great 1engtl1, '\\'hat in his opinion wotild constitute a libel, 11e used 
these words 'vi th reference to the article containing the alleged libel-'' You are to ,jud_qe· 
of that paper with exactly the same feelings as you regarLled it on the morning qf its 
publicatio1z, _your having taken an oath here does not alter the niatter ;'' and finally, up
on instructing the JurJ' i11 the n1anner in l;\'l1i~h rl1ey sl1oµlc..l assess their damages, he said, 
" In considering tile amount of dama9es, ,you are bound to give sueh damages as ,you 
would think equitable were yoit individually parties in this cause-I do not mean to say, 
if you stood in the position of the defendants, but such damages as yo11, would think fair · 
'if you stood, calm and dispassionate, in the sitzeation of the plaiptijf. '' I took do'\11n tl1ese: 
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observations in tl1e Judge's wot·<Js at tl1~ riioment; and sho\ved tl1en:t" instantly to Mr. Don. 
glas, that he may be able to concur in tl1eir correctness. The Jur}· retired for a short time 
and returned a verdict for the plaintiff of One Ht1ndred Pounds damages • 

.f ' • ~ 

399. Was tl1at tl1e last action brought against the PATRIOT ? · · 
. No, there \Vas another brought .by Mr. Koug·h against Mr. Parsons, as Proprietor and 
Pri11ter of the PATRIOT, for ~n alleged libel, in a11 article pub1isl1ed in tl1at Paper, animad. 
verting on l1is (Mr. Kough's) conduct as a represe11tative in tl1e House of Assetnbly. This 
articl~ .had reference to Mr. Koug_h's ~gain offering· himself a~ a Candidate for tl1e Repre
sentation at the late General Election 111 Noveml>er, 1836, and \Vas n1erely a11 essay pointin<r 
out to the Elector~ the misconduct of that r11an when a Representative who no\v, once more" 
was soliciting· their suffrages, and in it the Editor proposed t<l give tl1e Electors reasons t~ 
induce them to select proper persons to represe11t them on that occasion ; to try this politi. 
cal cause also, there was a Special Jur)1 choser1 exclusively of persons opposed to the politi .. 
cal opinions of ~1r. Parsons, an(\ who has all been suppporters of the J>laintiffat the election 
a11d of course must have participated in his ar1no}·ance at being rejected. , 

400. Would you state what opinion these proceedings against tl1e Patriot excited in
your n1i11d ? 

I certainly ascribed them all to a desire to silence a journal, that with great spirit and in
dependence animadverted boldly on \vl1at the journalist considered the maladministration. 
of the Judge. 

401. Did they prodt1ce that effect? 
\ 

Yes, for a time-It was impossillle for a journal that had to struggle against the influenre 
of the 1ne_rc hants and officials combined to withstand these repeated sbock.s frorr1 the Bench, 
and in last January tile Press 'vas taken arid sold, and tl1e proceeds l1an<led over to Mr.r 
Koug·h, to satisfy his execution. But a fe\V Gentlemen co1nbined and, with the aid of a 
Public Body, they in a few weel{s purchased a Press, and I volunteered to ~ssuwe the 
Proprietary "vi th al I its responsibi 1 ity, i11 order to protect t11e Editor from tl1e prosecutions 
levelled ag·ainst the liberty of the Press; but I have not now, nor have I ever had or desired, 
the least pecuniary advantage 'vhatever, from the Establishment : si11ce that period, l1owe
ver, there l1as been no otl1er action brought. 

402. Are yot1 acqnai nted witl1 any of the particulars of the case of Rex versus the Rev· 
James Duffy, an<l the Fi&hermen of St. Mary's? 

I am aware that the J 1idge in charging the Gran(l Jury, on tl1e 14tl1 December, 1836, orr 
the opening of the Sur•ren1e Court, called their attention to the charge against the Rev. 
James Dufl:y, a1thougl1, as 11e said, it was not 011 the calendar, and described the charge as 
for ''riotously and t71,multuou.r.;ly making a forcible er1try upon the .fishing fta_kes a_ntl 
premises of certain 1J!lerchants carrying on business in St . .M.ary's Bay, and pulli71 
down and burning the .flakes, and taking possession of the land on which it stood,'' 3~ 
I au1 also aware that the indictment in the case was quite different-there was no charge ltl 
point of fact of forcihle entry, no charge of taking possession of )and, and no chargeofb.u~ 
ning-1 am also aware. that the Clergyman charg·ed, travelled n1any l1undred miles comine 
l'epeatedly to St. John;s, to press on his trial, and that the poor fisherrne11 suffered extre~e 
hardships, also on the san1e occasion. I \Vas present wl1en tl1e cause was at length broug t 
to trial this Spring, whe11 the Crown \Vas obliged to abandon the prosecution. 

403. Do you know an)1thing of the charge against the Rev. Edward 1 .. i~oy, and the Rev. 
Patrick Ward, tried last January in the Supreme Court? 

Yes, I reported that trial, but have not been allle to have the re1)ort published io con8f" 
quence of tl1e temporary suppressio11 of the Pat1·iot. 

404. Have you been ernployed as a Reporter to that journal ? 
No, I have never reported but gratuitously, and solely from a desire to promote P bl. 

Justice, a11d to assist in maintaining the independence of the Press. 
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406. Did you Rer,01·t and: publisl1, generally the political trials of last Wi11ter 1'erin of· 
the SuJlrerne Court ? 

Yes, I reportetl all, with the exceptio11 •)f one or two, 'vl1ich I omitted, having f,een co11-
fined two or tl1ree clays from indisposition arising from rr1y fatig·ue rt!porting·r but I did 11ot 
publish all 111y Reports )1et. 

406. What opinion have ~1 <lt1 ftJt·rned genel·al ly upon tl1e occu'rre11ces before the Cotlrt ~f 
that time ? 
M~· opinion U'as quite in accorfJance with that of the public generally, that tl1e proceed

ings exhibitd a marl{ed desire, on the part ~f the Court, to crush '''hat w~re detJomirJated 
the popular Party. A parcel of pett.y election SfJnahhles \Vere collecte<i as grqu11ds for p•~o
~ecution in the highest Court of the lslanrl, an<l in three or four '''eeks more political prose
cution~ \Vere ordere<l 1.>y the ~rO\\' 11 than \Vere tor the last quarter of a century i 11 I relai1d. 
One rr1an, Mackay, \Vas charged \Vi th ,spitting in the face (tf a special co11staf)le at the foot 
of the hustings, on tl1e last tlay of flte electio11 ;· l1e \Vas tried and acquitted, but (l1e Judge 
explained to the Jur)1 that llle question of assault or no assi1u1t, \vas riot for then1-that they 
had only to try the fact, an<l tf they founfl that, they .. n1ust bring i11 a verllict of guilty. 
They retired ag·ain, and l>rougl1t in a verdict ,,f ''Guilty of spitti11g· ;"' the Juclge the1l'~""ked 
thrrr1 several questions, gra<.luall)1 dra\\'ing fron1 then1, as he pron>pted ~he \Vords, "" Gullty 
of spitting· in the face of Jatnt's (,'ruden \vl1ile acting as a siJecia1 con~tal>le.'' 'l'llis ·verdict 
they accon111anied \Vi th a recfJtninentlation f() merc,y, an1J an ex r->lar1atiot1 that tl1ey t_l1ought 
the spit.ting· accidental, aud the prosecutiou '' 1n<>st vin(iictive,'' anrl ~: et; lvitl1 a Jury of 
twelve men on their oaths, ex1Jlaining that the spittiug· \Vas arcide11tal-the r>ro;ecution vin•:
dicti ve~and a reco1nn'let1cla ti on to nrere y, th is n1a11, a poor la U<)ll ring fisherrnan, \Yas fined 
£25, being· for l1i1n a surrt equal f<l a fine on the Chief Judge' <>f £12·JO, for if. \.Vas an entire 
~t'ar's salary; but the execnti ve have sirlce hacJ ~orrie instr11ctions on the subject of these 
fines \l'hicl1 they refu~e to mal~e f)Ublic, untler which, tl1is fine has been· reduce(I t<l, £10, 
this is, equal to a fine of £48{) ort the J udg·e. A rr:an fro1_11 ,.l,or ba)·, of t lie namP of W l·a i te, 
is prosecuted for an assault; it appe~i-recl in e\1 idence, t11at he only was ruuuing to sa'\'e h'.s 
wife fr<lnl oue of,"hat. '"ere called the l'or.v party. ''f.,he Judg·e again instructed the .Jury 
thatthequestio11 t1fthe Hssault '"as a c1uestion ofla\v, ancl they hatl nothing· to do \vith it;· 
that if they found that White struck the r>ro~ecutor they 1nust fin<J hirr1 g·uilty, but tl1at tl1ey 
might, in giving tJ1eir rertlict, explain \,\'ho tJ1e aggressor \\' HS. rJ''hey [)rOtrg·bt in a ver(iict 
according·Jy, of Guihy ag·a111st White, lJnt \\1 itl1 au explauation that tJ~e pru~ecntor 'vas the 
aggressor ; and he \\'aS tinecJ Five Sl1illing·s althoug·h so JlOOf a man that he \Vas oulig·ed to· 
btg· the amour1t fro~n cloor to door, having- got lil)erty to leave the ('ourt to procure it. A 
man of the name of Mag·uire, oue c•f the r)opular party, l1avil1g- l}een heat en on the Torllay 
~oad, corne into St. John's to lodge inforruatious agai11st tl1e Wl1eeJers, IJeing of the oppo
~lle party, ()ut the :\'1agistrates refused to tal(e l1is cler>ositit)n~, althoug·h l1e \l'as l>athed i11 

blood, out at once arreste(l hirn, and flung· hirn, without even having- his wounds \Vaslled, I 
am inf orr11ecl, into prison ; he \\~as tried and acqt1 itte<J, a ntl no further 11oti ce '"as take11 of 
the affair. The Rev. E. ·1~r(>y, the Rev. P. Wartl, lJQth C'atl1olic Clergyme11, .and sevente·e1 · 
others, were chargecl \vi th ~abbatlt-L>reaking ; the Rev. P. Ward \Vas obliged, by a Berle I. 
Wa.rrant, to leave liis sick l>ed, and I had actually to l}ring· hirn into Court and to holcl l1irn 
~pin my arn1s 'vhile he \Vas l>ei11g· arraing·ed. The Attorney-General struck every Catho. 
h~ off the Special Jury, and every Ii lleral Protestant, also ; the defendants swore an affida .. 
~ll of wa11t of confidence in l>oth Gra11d and Special Jury, and on this they. fou11ded a mo.. 
ton for a change of Venue, bt1t the Chief Jt1dge l'l_lled that as th~ '"hole Isla11d was but 011e 
enue there could ue no change to anotl1er Court; the trial went on, and the Judg·e, when 

~he d~fendants, t_hrough Mr. Ke11t, one of tl1e defendants a11cl Meu1ber for the district of St. 
ohn s, sho,ved 1n argument tl1at there was no breach of the Sabbatll.1 rt11ed that there was 
~such ch_arg·e made as a violatio11 of the Sabbatl1 1 that it \Vas ''a mi~f.aKe to thi11k so.'' 
.11 the evidence for the prosecution proved that the effect of the attendance of tl1e Catho-

lic Clerg·yrnet1 on the occasion complained of "'as the preve11tion of a breach of tt1e peace. 
lhe rest1it of this trial wa-s tl1e acqt1ittal of all tl1e defendants witl1 the exceptio11· of Mr. Pa.1 
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tr:ick L. Power; . and the. laite1~ gentleman was found guilty generally, !llthough the Judge 
~tated in open Court that there was no such charge as a Profanation of the Lord's Day pre
fer~ed, whereas the Indictment ~s 9ne for that offence and that only ; ~Ir. Power was found 
Guilty an~ fined £25. Among the (fefendants were four Represe11tat1ves of tl1e People two 
Catholic Clergymen, arid twelve other respectable citizens. The trial of the ConcePtion 
Bay Representatives and Electors I also reported and published, and as that formed the 
basis of'several impor.tant Petitions to the King and the Honse of Commons, I verified my 
Report by affidavit, the original of \Vhicl1 I sent ir1 'vith several otl1ers, to accompany tfie 
Petitions wl1icl1 I transmitted to the Honie Governrnent throug·I1 the Governor. . . . . . 

. 

407. Are the other published Reports communicated by )'OU to the Press, as correctly re .. 
ported as tl1at case ? - 1 

. . 

I could verify all of them if it 'vere 11ecessary. 

408. Wl1a~ i~ yot1r opinion of the degree of conficlence entertainec] by tl1e (JUf)lic general
]J-1, in the Adtninistration of the Hon. Chief J11dge Boulton r 

1.,he pt1blic regard his Adtninistration as extremely partial, and vindictive, and consider 
hin1 in his-·decisions4' a Partizan and a Big·ot, and his <lecisiot1s 011 ~ the Servants' 'Vages 
question, is likely to be productive this \Vinter, in consequence of tl1e fail are of the fi'sheries, 
of fearful effec'ts-In one case already that has come to my knowledg·e, a ser\'ant, or shore
n1an, took: a \Vritof attachment against the fish, for his \Vages or Share, and 'vhen the She
ri fl' fleclared his inte11tio11 of taking the fisl1 to the 1-]ouse of the Mercl1ant \Vho ''ras the Sup
plier, the tinfortttnate inan, lvho, as a se11va11t last )'ear, was left by i\1r. Boulton's decision 
without his \vag·es, with his Wife and Chilrlre11 starvir1g, apprehending an understa11ding 
bet\\'een the Mercl1ant and tl1e Court, rescuecl the fis11 fron1 the Sheriff, threatening him 
ll'ith a hatchet in his hand, IJut he has l1eer1 since arrested, and is 11ow out on bail for the 
offence. So111e days ago another case carne to tO)T k110,vledg·e, wl1ere several servants had 
seized the Oil of the VoJ·ag·e for their \Vag·es, but tl1e Sheriff laid a11 attael1ment upon it, at 
the suit of the Su p·plier.--The servants carried off t11e Oil to St. Joh11's, l111t the Sheriff met· 
t11em at the \\7 harf~ and demanded the Oil, llut \V}1i\e l1e 'va~ sending· for a Constable, '''e 
arlvised the men to push off, ~nd they }{ept the ConstablPs at. bay u11til nig·l1t, \Vhen they 
disposed of it, and were r>aid-011 this occasior1 the Sl1eriff tolcl .-ne that lie '"ould insist np-
011 keeping· the Oil, even th(Jug·h the servants l1ad never parteli '''ith it.-The maker of the 
Voyage kept the key of the hou~e \vhe1·e it \l'as stored, l1oth before and subsequeut to the 
seizure UJ' the Sheriff. There are every <lay cro\v()s of servants ailpl)1ing to me for instruc
tions, to enable tl1em to recover their wag·es, and numbers of thern have already Ileen com
pletely tl1rown out. As to the confidence of the public g·enerally, it has l1een said, and \'ery 
truly in my opinion, that one of the Judges of the Court l1as lleen charg·ed with violence 
and forgerj·, and so convinced of his g11ilt 'vas the Chief Judge, that it appears lie stated he 
w·ould never sit on the Bencl1 with Jullge Des Barres ; Des Barres, in turn, \vhen al1out to 
be put upon l1is trial, pleaded \Vant of confidence in Judge Boulton, and l1is ol>jection w~s 
admitted by the home Government-he then objected to be tried by .Judge Boulton, and lus 
objection here too was adinitted to be valid, and eventually the Governor was obli~ed to 
give a special commission to one of t.l1e Bar, for tl1e purpose of presiding· at l1is trial; so 
that the three Jur1ges of that Court, in wt1ose impartiality the pt1blic are called on to c~n
fide, have proved that they have no reliance on each other individualJy, and the pubhc, 
lvhen they find sucl1 men t1pon the Bencl1, and \vitl1 all the other eviclence befo~e them t~o 
of their incompetence to administer justice eqiJally,cannbt be blamed for refusing them then· 
confidence. 

. . . 

409. You have hear(l M1·. Arcl1ihald's evidence on the st1bject of the verllict in the case 
of "the King against Robert Pack and others," wherein he stated that he endorsed the 
words "ati unlawful assembly," not by the Judge's ciirections, hut from himself, unde~ fl 

suppositio~ tha~ the Jury had returned the word " tumultuous" J>y mistake-do you thuik 

yot1 c.:ould have fallen i.nto' error in r-eporting the proceedings at the time ? 
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Certainly not;· I l1ad attended throug·h that entire protracted trial with the most intense· 
interest-Isa'" its in1portance, and every inci,Jent of tl1e day only tended to rivit rny atten
tion. 1\1r. Thomas read the verdict deliberately, and in reading it expressed the word 
,, tumllltuous'' quite disti11ctly, and then han·ded to the \.,,Jerk tl1e written verdict, so that it . 
,vould be difficult to believe that the Clerk of the Court, upon receiving tl1at verdict from 
some of the n1ost respectable mercl1ants i11 St. John's, and the n1ost experienced Jurors, and 
their Foreman a Afember t>f Her l\'Jajesty'sCouncil too, coul<i have thought that they clid 11ot 
knO"' what t11ey were allout when they returned their verdict. I remember \Veil that Mr. 
Archil>ald, upon receiving the verdict, turned bacl' enquiringly to the Judge, but I could 
uot hear in the Gal 1ery if l1e spok:e, and then the Ju(Jge having, after a 1no1nent's hesitation; 
intin1ated that a tun1ultuons n1eeting \Vas an unla,vful one: he then endorsed the verdict on; 

• 

the back of the Indictment, an,1 tlie Judge immecliately sig·ned the Record; 1 

:.; ... ' 
• 

SIR, 

(Copy.) 

Su11reme Court, Cki~f Clerk's Office) 
Sep. 20th, 18:37. 

I have the l1t,nor to t ranstn it you, l>y direct io11 oft he J uclges the several <loc un·1ents men-· 
tioned in the enclose() schedule, l>eing cor;ies of tl1e J>apers required l>y the House of Assem
bly, ,vitl1 the exception of the eOf)Y of the l~ecord in the case of Carsou v. Kielly, the facts of 
this case IJeing· Sti)J lO litiµ;atifJll bet\Yet'll the r1Jaintiffand Other parties, the Judg·es do not 
deerri it r>roper that they sho11 ld he n1atle the subject of anin1ad version out of Court, u nti 1· 
the case shall have hee11 <lecide<l. 

I have, &c. 

l Si g n ed) E. lVJ • A RC 1-l l B A L D. 
' Chief Cieri{ and Registrar Su1lre1ne (~ourt ; 

I 'fhe llnn. Jarnes Cro\YO.v, Colonial Secretar3' . 

Cop,y of Precept iss11,e1l b11 J11<~qes .Boulton, Brenton, arid Des Barrres, eighteen days 
bef<Jre the swea'ring irtto office of the C hi~f Judge, being one of the Plipers referred 
to in the ]Jrecedin.q letter of A!lr .• Jli~chibald. 

Island of N e\vfou nd )and to, \Vi t. 

rJ'he 1-lonorable Henry John Boulton, Chief Justice of Our J .... ord tile 
King, of Newfoundland, lhe Honorable A ugustt1s \Vallet 
Des Barres, and the l·:lo11orable Edward Brabazon Bren
ton, Justices of the Supreme Court of our said Lot d the 
I\.ing, of Ne\'~·foundland, a11d also Justices of Oyer and 
"ferminer, a11d Ge11eral Gaf'l delivet:.y in and for tl1e said 
lsla11d. 

• 

1 .. o the Sl1eriff of tl1e said Island of Ne,vfoundland, Greeting:-. 

. On behalf of our said Lord the King We command you that you cause to C()ffie before· 
lTs of tl1e Court House, in the To"·11 of St. Jol111's in your Bailiwick, on Mo11day the .30th' 

../ 

• 
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.By of Dec.£ttlbet itistant, all Juries and Certificates, before \vl1atsoeve1· Justices arraigned. 
to·•ether with tl1e Panels, Attachments, Re-attachtnents, Satnrrions, an{) Re-summons· and! 
ali othei-lnstru·ml!nts whatsoever any \"Vays ~oheerning those Juries and Certificates;' an 
a1so lliht you cause to come befo1•e Us, the sa1d Henry John Boulton, Aug·ustus WaHet D~ 
.Barres, and Edward B1·abazon Bre11ton, Justices of our said Lor<i the King, assig11ed to de .. 
Ji-var his Gaols of the said lsl~nd of l\'ewfbundland, of the f'risonet"s therein being at the 
oa·y ~nd place aforesaifJ : A-n() all prisoners being· in tl1e said Gaols, together With their at
tacl1ments, indictments, and all other niuniments, anywise concerning those prisoners; and of 
the venue of every to\\'n and place where the felonies \Vtre con1111itted '' het•eof the said pri. 
soners a1'e indicted, appealed, or arresteti twenty and four good and la\vful men of the said 
Island of Ne,vfoundland, by \vl1om the t•·uth of tl1e matter r11ay be lletter kno,vn anti en
quired into, and wl10 have nb affinity to those prisoners, to do those thi1ig·s which on betiatf 
of our said Lord tl1e King· shall be then and there enjoined thern. J:>ublicly also cause to 
be proclaimed througl1out your l1ailiwick, that they al1 will prosecute against those prison
ers be then and there to prosecute .1gainst them as shall be just. Give 11otice also to all 
Justices of the Peace, Coroners, and also to al I Chief Constables anfl Bailiffs, that they be 
then and there in tl1eir own persons with their Rc.llls, Records, Indictments, and other re
membrances, to do those things to wl1icl1 your and their offices in tl1is behalf appertain to 
be done; ai1d that you yourself and ,your under-Sheriff, together \\'itl1 your bailiffs and othe1· 
your ministers be then and there i11 your o\vn persons to flo those things ""hich to your and 
their office appe1·tain in this behalf to l>e done, and have )'OU the11 and there the names of the 
Jurors, and Justices of the Peace, Coroners, and Chief Constables, and· of all them, whom 
you shall so cause to come, lvl1om and by wl1om you shall cause them to co'n1e, and that you 
then a11d. there have tl1is precept. 

Give11 under our Hands and Seals at St. John's, i11 the Island of Ne,vfoundlan<l, this 
twelfth day of DecemlJer, in the Fourth year of the Reign of Our Sovereign 
Lord William tl1e Fourth, f)y the Grace of God, of the United Kingdotn of 
Great Britain and Irela11fl, King, Defender of the f"'aith. 

(Signed) I J • J. BOU L l"'O N, Ch. J . ( L. S.) 

.t\. \V. D l~S BARllES, (L. S.) 

Assistant Judge. 

E. B. Bf{ENTON, (L. S.J 

Assistant Judge 

I have executed this precept as herein commantled . 

30th December, 1835. 

(Sig·necl) 

\ 

Da BUCHAN, 

High Sheriff~ 

l certifyth-e foreg·oing to be a true and C'orrect copy of the original Precept re· 
maining of record_ in ~y office ; I furtl1er certify that I do not find any precept, or record 
of any precept, issued for the term of the Supreme Court r1ext preceding the term above 
mentioned, or for any otl1er previous term. 

E. M. ARCHIBALD, 

Chief Clerk and Registrar, Supreme Court.; 

A ti gust 30, 1837. 
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Extract from the Records of tl1e Supreme Court-vol. 2, patie 277-Iaid before the House 
of Assembly, by order of l1is Excellency the Governor, on Friday, Ja11uary 23d, 1835: 

''SUPREME. CouRT, 

'' Ylonday, December 30th, 1833. 

,, The several commissions of the Honorab1e Henry John Boulton, as Chief Judge, and of 
Ed,vard M. Archibald, as Acting-a_ssi_stant Judge, '''ere read by the Clerk, and are as fol
)ow-[here follow copies of Com1111ss1ons.J 

,, His hor1or Mr. Justice Brenton, then ad mi nistercd the oath of office to tl1e l:lonorable· 
the Chief Justice in <>pen Court; and the oath of office \\as tl1e11 adtninistered by the Ho
norable the Chief Justice, to Acting-assistant Judg·e Archibald'.'' 

I , 

• 

RULES 
OF . ' 

Supreme Court· 
ON , 

' . 
• 

JURIES,· 
• 

J .. L\NUARY 2, 1826. 

--0000--

xx . 
. THE Sl1eriff will keep a list of persons qualified to serve as Grand Jurors, in \\' l~icb will: 
oe entered in alphabetical order. the nan1es of al I the principal merchants and gentlemen 
of the to\vn ; and four clays l>efore the co111mencement of each term, a written surnmons 
shall be sent to twenty-three of t11e persons mentioned in this list (beginning \vi th the Jetter 
.A, and proceeding regularly through the whole alphabet) cotnmanding them to attend th'e 
Court at tl1e opening thereof. The persons so sun1mone<l will form the Grand Jury, for 
the whole term, and \viii be liable to atteJ1d the Court during· the continuance thereof, at 
sucl1 ·times as the Judges shall direct. 

XXI. 

A Fine of from 50s. to £5 will be in1posed 11pon every Grand Juror "'ho sl1a1l 11eg·lect to 
attend the Court after havi'ng been regularly sumrnoned to do so ; unless his absence _sl1all 
be excusecJ by a certificate of sickness, under the l1and ofa respectable medical practitio11er,. 
whicl1 must be delivered to the Clerk of tl1e \'""ourt before the opening tl1ereof: And if the 
non-attendance of the Juror shall appear to have been occasioned by any neglect of the sum
moning officer, the Court 'vill inflict the same fine upor1 him whicl1 the J llror '"oald have 
been liable to had the st1n1mons been regular. 

-
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XXll. 
Special Jurors will l>e taken frorr1 the list of Grand Jurors in the following manner:

Beginning with the Gentlema11 whose name shall stand next 011 the list to the last Grand 
Juror, the Sheriff wil1 summon eigl1teen persons to attend the Court on the day .appointed 
for trial ; and "''l1enever another Special Jury sl1all be ordered, the Sheriff will, in like 
manner, snmmo11 eighteen more of the Gent.lernen on the Grand Jury list ; taking care to 
begin, in this instance, with the 11ame of the r;erson 'vho shall stand next on the list to the 
last of the ge11t1er_ne~ on the forme.r Special J~ry : ancl repeating· the same operation upon 
every otl1er appl1cat1011 for a Special Jt1ry until he shall have gone through the wliole list 
thereof. The names of the e1gl1teen persuns snrnmoned to attend as Specitt1 Jurors, shall 
be put into a box; and tl1e first twelve that shall be dra\vn f.-om thence shall form the Jury 
for tl1e trialoftl1e cause, unlessa ·legalobjection sl1all be made to any of them; in which 
case the place of the party so objected to shall l>e supplied by another name to be 
drawn from the box. And if in consequence of challeng·e, or of the neglect to attend 
on the part of tl1e Jurors sttmmoned, twelve fit and proper (lersons cannot l1e found, the 
Court \\'ill, at tl1e prayer of either party, direct the Sheriff to sun1111011 instanter a further· 
nu1n ber of peraons from the I ist, sufficient to supply tl1e deficiency. 

• XX III . 

Eacl1 of the twelve Special Jurors will be allowed one guinea, '\vhich \Viii be paid to him 
at the time the verdict is delivered. 

XXIV. • 

All perso11s possessing real property, to any amount, or occupying any house or tenement 
of tl1e annual reut or value of t\ve] ve pounc.ls, within three miles of the Court House, and 
the sons of all such persons, during their 1esidence with tl1eir fathers, \-viii be liable to serve 
as Petit Jurors, with the following exceptions : 

A II persons under 21 and above 60 years of age~ 
· l\1agistrates; 

Officers tlelonging to, and persons practising in, t11e Courts. 
Clerg·ymen, the Ministers of the Gospel in all Religious Congreg·ations, and School

rnasters. 
Doctors of Medicine, and Practising Surgeo11s. 
Persons "vt1ose n~mes are enrolled on the lists of Grand and Special Jurors. 

xxv. 
1 .. he Sheriff will keep a list of all persons liable to sel·ve as Petit Jurors, in which their 

tiatnes \Viii be inserted in alphabetical order. 

• xxv1~ 

Four days before tl1e commei1cement of each term tl1e sheriff shall cause 18 of the persons 
whose names appear first 011 the Jury list (com1r1encing with the letter A) to be su111moned 
to attend the Supreme Court 011 the first day of its sitting; and shall, in like manner, on 
each succeeding day, summon 18 n1ore, according to the order i11 \vhich they stand on the 
Jist, to attend the Cot1rt on the fourth day from the date of the summons. 

XXVII. 

When the Sheriff sha11 l1ave gone through the whole list of Jurors he will, of course, re~ 
peat tl1e same operatio11 ; beg·inning from the top, and taking care that there shall al ways be 
eig·l1teen persons sum1noned, in the mode already prescribed, to attend the Court every day 
during term. -

XX VIII. 

'"fhe st1111mons sl1all be printed, or 'vritten, and delivered }:>ersonally to the Juror, or 
to son1e member of his family , at his l1ouse, or ust1al place of residence. 
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XXIX. 

The person's summoned shall b·e liable to attend tl1e Court the "vhole day for which they 
are summoned. 

xxx. 
Before tl1e trial of the first cau~e, the 11ames of tl1e 18 Jurors, written upon separate slips 

of paper, sl1all be pu·t into a box by the Clerk of the Court, and the first t\l1elve names 
draw11 by him frorr1 the11ce shall, if there be no ground of challenge to .any of the1n, form a 
Jury for the Trial of all causes which may be l1eard on tl1at day ;- the Jury being, however, . 
in EACH .case,· sworn to well and truly try tl1e Issue joined between· the Pa-rties, and a true 
verdict to give, according· to the Evidence. 

XXXI. 

If any of the Twelve persons \l1 l1os'e names sl1al I first be drawn f rorn the box sh al I be set 
aside on accot1nt of challenge, their , places shall be supplied by some of the remaining six, ' 
W'hose names sl1a]I after\Vards, itl like tnanner, Ue dra\VO from the box: and if by these 
n1eans the number of t\vel ve cornpetent Jurors cannot be completed from the persons sum
n1onecl, the Court will direct the Sl1eriff to n1ake up the Jury fro111 the persoi1s then pre_
sent in Court. 

XXXII. 

To rencler the attendance as easy as possible to the Jurors, the Court will, as soon as a ' 

Jury of t\velve persons ~hall have been formed, permit the rest of the persons who \Vere sum-· 
1nonecJ to reto·rn to their l1onles ; and if upon a subseque11t trial, any men1be~~ .of the origi
nal Jury sl1oulti be ol>jected to on the ground of interest towar<.ls either of the .., contending· 
parties", thei1~- places shall be supr)Iie<l by a "fales de circurr1stantibu~.-

XXXIII. 

On· the other bancl tl1e Court '"ill n1ost rigidly enforce the attendance of Jurors b.v impos~~ 
Ing· a fine of Thirty Shillings i"n every instance where tt1e al1sence of the Juror shall not be . 
excused by illness·, to be certified to the Court, before the I1our when the party "vas bound 
to attend, 11nder the hancl of sonie respectal>le Medical Practitioner. The fine to l1e irnme
ciiately levied by distress: and where sufficient Goods cannot lle found to satisfy the distress, ' 
the party against '"horn it issued· shall be irnprisoned, u·11der a11 Order of Court, for the 
8pace of 48. lfours. 

XXXIV.-

. If the non-attenda11ce of tl1e Juror shall have been occasioned b.v any <;t1lpable neg1ect 011 · 

the part of the sumn1oning· Officer, the latter shall be subject to precisely the same fine and 
penalties as the former would have l>een liable to l1ad he bee11 duly summoned. -

xxxv. 
__ A cl1arg·e of One Guinea for the Jury "viii be allowed in the bill of costs, in ever)1 case 
\vhere the party shall not be excused, on the score of poverty, fro1n paying fees to any Offi~·· 
cer of the l'ourt. 

R. A. TUCKER. 

J. W. MOLLOY·. 

A : W. DES BARRES; 
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RULES of COURT of Jan1lary 30, 1830. 

LVIII. 

The manner in which the Grand, Special, and Petit Juries have l1itherto been formed un
der tl1e alphabetical arrangement directed by the General Rules and Orders of the Sup;erne 
Court, having proved inco11venient and lial>le to objection, from often bringing together 
several metnbers of the same family on the san1e J11r}· ,-The Judges l1ave t~ou~l1t proper 
to direct: That ten days before the comme11cen1ent of tl1e 11ext Term, the ~her1ff shall, in 
Chan1bers, and before one of the Judges, cause the nacnes of all the persons standing upon 

. the list of persons qualified to serve as Grand Jurors to be put into a box, fron1 which he 
will draw the 11an1es of Twenty-three persons, rejecting in the cours~ of such drawing any 
surname corresponding· with one previously drawn ; which twenty tl1ree persons, when so 
drawn, shall constitute the Grand ,Jury for the Term. 

In forming the Grand Jury for each succeeding Terrn, tl1e Sheriff will exclncle from the 
box the names of those persons who composed the preceding Grand Jury-,vhicl1 names 
shall 11ot be returned to the box until the original -list shall have been cotnpletely drawn 
from tl1ence. 

LIX. 

When Special Juries shall be applie<l for, the Sheriff shall put into a box tl1e t1ames of all 
the persons .o.n the list of Grand Jurors, and draw from thence, in the presence of one of the 

~ Judges, the 11ames of eigl1teen persons, (rejecting, in like manraer ·as in the case of Grand 
Jurors, any surname corresponding \Vitl1 the one previously drawn on the san1e Jury;) and 
the names of the persons fortning such Jury \viii not be returned to the box until the \Vhole 
list of Jurors shall have Lee11 exhausted. 

\ 

LX. 

in forining the Petit Juries for each day of every 'I.,erm, the Sheriff will, ten days before 
the commencement of the Term, in the presence of one of the Judges ir1 Chambers, put the 
names of all t11e persons liable, under the General Rt1les and Orders of the Court, to serve as 
Petit Jurors, into a box, arid draw from thence the names of eig·hteen persons, to compo~e 
the Jury for tl1e first day of tne Term, a11d a like number for eact1 succeeding day thereof, 
{taking care to reject any sur11ame previously draw11 for tl1at Jury,) until the whole list shall 

have been drawn from the box, when t.l1e nam~s already drawn \Vill be returned to it, and 
the same operation repeated for the forming off uture Juries. 

·LXI. 

All the Regulations prescribed by the Generel Rules and Orders of this Court, in relation 

to Juries of every description, wl1ich l1a ve not been ex press] y altered by the three foregoing 

·Rules, will continue in full force . 

• 

. ..... . .. ~ 

• 

• 
~ ,. 

R. A. TUCKER, Chief Judge . 

A. W. DES BARRES, Assistant Judge. 

E. B. BRENTON, Assistant Judge • 
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NEW RULES of Jan1tary Term, 1834, on JURIES. 

I. 

It i~ ordered that the lst, 2nd, 3rd, 4th, 10th, 11th, 12.th, 13th, 14th, 15th, 16th, 17t.11, 
J8th, 22nd, 26th, 27th, 29th, 30th, 31st, 32nd, 39tb, 40th, and 59th Rules of tl1e Supreme 
Court, rnade on the 2nd Jaut1a11y, 182.6, and 12th Januarr, 1830, be rescinded . 

• 

IX. 

And it is further ordered, that a panel of 48 Juror~ shall Le su1nmonecl by the Sheriff 
eight da)rs previous to the sitting· of the Court, for the trial of all issues joined therein. 

x. 
. ' 

Ancl it is furtl1er ordered, that ir1 all tirne corr1ing· tl1e manner of striking Special Juries; 
sh al I l>e a" fol lo\-Vf"' :-

The Sheriff shall put all the nan1es of persons qualified to be Special Jurors into a l>ox 
at the office of the Clerk of the Suprerrie Court, and in the presence of the parties or their 
attorneys, shall draw out forty na·me·s, and make a list of them as they are dra\-vn; the plain
tiff an(J <lefendant shall then alternately stril{e off a name, until each has stricken off 12, and 
the remaining sixteen shall then for.n1 ·the panel to be sunimoned b_y the Sheriff for the trial 
of the cause wherein such Special .Jut·y shall have been or<lered. Provided, that ir1 case 
either party shall neglect to atten,J at the time anrl place appointee) l).Y the Sheriff for strik
ing Sltch Jury, due notice thereof having ueen giving, the Clerk of the Suprelne Court shall, 
on behalf of the absent party, strike otrthe nan1es of 12 of the persons drawn, in the sarr1e 
ruanner as such f)arty mig·ht have done if present; ancl if more tha11 nne 81,ecial 
Jury be required, tl1e uan1es of those first drawn shall be put into tlJe box before another 
Jurv be drawn • .. 

H. J·. BOULTON, Chief Judge. 

E. B. BRENTON, Assistant Justice. 

E. l\1. ARCIJIBAl .. D, Assistant Judge.: 

Additional RULE of Jitly, 1834. 

--0--

XIII. 
' . 

r It is ordered, that the 5th, 6th, 7th., 8th, 9th, 19th, 23r,J, 3.5th, 36th, 37th, 38th 42nd, 
57th, 58th, 59th, 60th, 6Ist, 62nd, 63rd, 64th, and 65tl1 Rules of the Supreme Court, he 
rescinded. 1 

ll. J. BOULTON, Chief Justice, 

' 
E. B. BREN'l'ON, Assistant Judge. 

> • E. M. ARCHIBALD, Assistant Judge. 
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[2] .fi.n Alphabetical List of GRAND and SPECIAL JURORS, for 1833 • 

.II. . 
Alsop, Robert Sen. 

B. 
Beck, Thomas 
Boyd, John 
Brown, Robert 
_Bland, John B. 
Brine, John sen. 
Brine, Robert sen. 
Brine, Robert jun. 
Brine, John jun. 
Balley, John B. 
Bowring, (;harles 
Bennett, Thomas 
Bennett, Charles Fo·x 
Boag, James 

Calver, William 
Clift, James 
Cruden, James 

Doyle, Patrick 
Dunscomb, J ol1n 

Eales, John jun. 

Frances, Ed ward 
Fergus, James 

IJ. 

E. 

F. 

G. 
Gaden, Garland C. 
Gaden, William Hart 
Gill, Nicl1olas 
Gill, Nicholas jun:. 
Grieve, James J . -
Grieve, Walter 

Hawson, Henry 
Hogan, Timothy 
Howley, John 
H utcl1ings, Monier 
Holvley, Richard 
Hunt, Richard F. 

Jennings, ,Jol1n 
Jorda11, William 
Job, Robert 
Job, Thomas 

H .-

J.. 

Kough, Patrick 
Kent, James 
Kent, John 

K. 

L. 
Langley, Richard, 
LeMessurier, Peter 
LeMessurier, Abraham 
Lar1gley, Willia111 

M'Gibbon, John 
Morris, Patrick 
M 'Lea, Kennetl1 
M' Bride, James 

.M. 

M 'Callum, Char) es 
Morris, Simon 
Mudge, Nicholas 
Murch, Han11ibal 
Marrett, D. P. 
Makellar, Dugald 
M'William, John 
Morga11 Geor.ge 

N. 
I 

Nichols, John 
0. 

O'Brien, Lawrence 
P. 

Perchard, Ricl1ard jun. 
R . . 

Rendell, John jun. 
Richards, William 
Rendell, Joh11 1\1. 

s. 
Sinclair, John 
Shea, John 

' 

T. 
Tobin; James 
Trin1ingham, Ralph 
Thomas, Henry P. 
Tremlett, John B. 
Thomas, William 

w. 
Winton, Henry 
W' arren, William Jun • 
Williams, 1 .. homas 
Wilking, N. H.; 
Warren, Jol1n . 

• 
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(3] List of GR.Jl.ND JURORS for Monday tke39th December, 1833, 1ummoned o' ri 
. Tuesday, 24th. 

Williatn Warre11, jan. 

James Clift, 

Henry Winton 

Monier Hutchings 

Nicholas Gill 

Joh11 B. Bland 

Charles Bowring 

Thomas Beck 

Peter LeMessurier 

Henry P. Tl1omas 

William Richards· 

Joh11 Howley, 

• 

--0000--

. . 

John Nichols· 

D. P. Marett 

John M. Rendell , 

Alexander M'Gregor' 

James Kent 

John B.~rrremlett . ' 

1.,l101nas Job 

James Crude·n· 

Benjamin I. Williams· 

\Villiam Hart Gaden 

Charles M'Callum 

Sianon Morris. 

[4] 
~ :: " ' \ 

List of PE Tl1' JU RIES for December Term· of the Supreme Court, 1833·: 

---0000--

Jolin Berrigan 1 .. homas Kickham 
Patrick Furlong John Lang· 
Ff'homas Ryall Thomas Ellstrom' 
rfhomas Grace George Lewis 
Adam M'Larty Clement Casey 
.John Rendell Patrick Byrne 
James Englisl1 William BLtckley • 

Thomas M ulluwnev James Tubrid 
Tl1or11as Flahavan 

• 
Patrick Maher - ·- ; l .. • 

Thomas Allen Ricl1ard Treleg·at1 
Robert Murpl1y Robert Radford . 
Patrick Culleton Valentine Merchant - ...... .. 

Garrett Dooley Stephe11 Rydn 
John Gregory John \Vestcott 
John Eales Patrick Gleeson: 
John Halligan A,ndrew Stewa1 t 
Richard Comerford Ed \vard Re11nell 
James Moore John Bovey 
John Kelly Thomas Knight 
Thomas M 'Gratl1 'Villiam Clooney 

' .. . . ' .. - ~- - ·-

Timothy Kelly 
• -· -

James Fogarty 
, 

Patrick Summers Patrick Flinn .. 
Thomas Potts 

• • 
Lawrence Macassey 

l\faurice Cummons. James Lacey~ 



( 

I 

502 APPENDIX. 

[5] GR.!l.N'D JURY P ... 4N'EL, Supreme Court, for 9th July, 1834, s11m.monedon 
1st July, 1834. 

Robert Alsop, jun. 

Benjami11 Bowring 

John Brine, jun. 

Charles M 'Call um 

Robert Brine, sen. 

Ralph Trimingham, 

Abraham LeMessurier, 

Williatn Kydd 

John Rendell, jun. 

Thomas Job 

Nicholas Gill, jun. 

Thomas Williams, 
.. 

, 

• 

• 

• 

--0000,--

• 

James Tobin, 

Joh11 Shea, 

John Dunscomb, 

John How]ey, 

Joh11 B. Garland 

John B~ rrremJett 

John .Kent, 

WiJliam Calver, 

Char]es Fox Bennett, 

Thomas Bennett, 

James Fergus, 

James Clift, 

[6) List of GRAND JURORSfor 14th October, 1834. . 

Nicl1olas Gill, jun .. 

John Rendell, jun. 

John Eales, jun.

William Jor·dan, 

Thom as Williams· 

Joseph Gill 

James Tobin 

John Brine, 

Robert Job, Esq. 

William Calver 

John Brine 

John Boyd, 

• • 

I 

• 

--0000--

The Hon. John Bingley Garland, Esq~ 

John Dil1011 

Charles Bowring 

John Shea 

Richard Langley, 

Henry Hawson, 

John B. '"fremlett, 

Jolin Bulley, 

Thomas Ben nett, Esq. 

William J. Hervey 

John Kent, 

Robert Alsop, jun. 
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(7] Panel'of GR.fl.ND JURORS to serve in the Supreme ·court, (19th Nov., to 6tlt! 
Dec~, 1834.) 

The Hon. William Thomas 
Abraham LeM~ssurier, 
The Hori. Jol1n Dunscon1b, 
James M 'Bride, Esq. 
Patrick Morris, Esq. 
\Villiam Warren / 
1'icholas Mudge 
Jol1n Jennings, Esq. 
Ralph Tri111ingham,. 
Patrick Doyle, Esq. 
Daniel P. Marett 
Joh 11 How 1 e J', 

--0000--

Robert Bri ue, sen. · 
Garland C. Gaden 
1.,l1omas Job 
\Villiam Warren, sen .· 
Simon Morris 
Timotl1y Hogan 
John Nichols 
Henry Winton 
Willia1n K vdd 
Charles F. Bennett, Esq. 
James Clift, 
Charles M'Callum 

fSJ ACTING ASSISTANT JUDGE A .. RHIBALD'S C01WirlISSION. 

(COPY.) 

(L. S.) 
T11os. CocHRANE. 

William the Fourth, by the Grace of God, of the U~ited 
Kingdom of Great Britain and Ireland, King, De
fender oftlie Faith. 

To our trusty a11d 'vell-beloved EnwARD 1\JoR'flMER AitcHIBALD, Esquire, Greeting· : 

We, reilosi ng es1lecial trust anc] confi·dence in· your loyalty, integrity and al>i1ity, have 
constitute(! and appointed, and do by these presents co11stitute and appoint you, the said 
l~<l\l'arrl l\1ortitner ArchillalrJ, to l>e Acting Assistant Judge of our Supre111e Court of our 
Island of Ne,vfoundland, i11 the ro·orn of Augustus Wallet Des ~arres, Esquire, " 'ho is at 
this time al>~ent from his saicl office by per1nission, to ll'ave, l10Jd· exercise, and enjoy tl1e 
said office 1lf Acting t\ssistant Juclge, " ' ith all the rig·hts, profits, privileges and advantag·es 
unto the ~ame belong·ing, for and during the term or sessio11 of our said Supreme 
Court, \vhich \Ve have appointed to be holden at St. Joh11's, i11 our said Island~ 011 l\'1onda)~,. 
the 30tl1 da.v t1f December next ensuing, and to contin11e u11til Saturday, the 25th day of 
J anuary following·, or during· our pleasure, and so lo11g as )1ou, the sai<l .Ed,\ard ~lor-· 
tirr1er Arcl1ihalcl, shall execute the aforesaid office in )·our O\Vl1 person, excei1t in case of 
sickness or orher incapacity, for whicl1 tl1is sl1all be your Warrant. 

In testimony whereof We l1ave causecl tl1ese ot1r Letters to be 1nade Patent tinder the· 
Great Seal of our said Island. , 

Witness, our trusty and 'veil-beloved Sir Thomas John \nocbrane, Knig l1t, our Govea nor· 
an(l Con1mander-in-Cl1ief in and over our said Island and its Dependencies, at 
St. Jol1n's in our said Island, the 28th dJy of Decernber, 1833, in the Fourth year· 
of our Reigr1. 

By His Exce1lency's Command, 

JAMES. CRO\VDY,-
Enw ARD MORTIMER ARcHlBALD, Esq., 

to be Acting Assistant Judge of the Supreme Court of Newfoundland. 

A True Copy .-JAMES CRolVDY i 
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(9] Original Form of .1:1.ttachment. 

GEORGE THE FOURTH, by the Grace of God, of the United Kingdom of Great Britain 
and Ireland, King, Defender of the Faith, &c. &c. . 

--000--

To the Sheri.ff of Newfoundland, and his Deputy and Deputies, Greeting: 

COMMAND of 
that j ustJy and without delay 

keep with 
1nade by the said 

the promise 
• 

with the said 
according to the force, form and effect thereof, as more 
of the said 

f ulJy appears l>y tl1e affidavit 
and1f 

shall refuse to keep the same, then command to appear 
in ot1r Supreme Court of Judicature, in St. Joh11's, 011 the day of 

to she"v cause wherefore will not do it. 
And yoCJ are con1manded and required to attach and safely keep so much of the Goods, 
Debts, and Effects of tl1e said 

i11 your hands, or i11 the hands of· any other person or persons, as may be 
sufficient to satisfy the said debt, together witl1 the Cost of this suit ; savin.q and e:x:
cepting all Boats, Tackle, and ..Apparel, and all other conveniences and things used 
in or necessary.for the business of the F_ishery; and also to n1ake return of \vhat you 
shall do t1pon tl1is \Vrit, at the time and place abovementioned. 
Bitne1SS"St tl1e Honorable 
St. Joh n's, Newfoundlaud, tl1e day of in the 

Year of our Reig·~. 

By the Court. 

Clerk Supre1ne Court. 

N. B.-A Bill of particulars of Plaintiff's demand, must always be annexed to this Writ, upon its first issuing; 
and a copy of the Writ must also be left with the Defendant. 

/ 

(10] Form of Subprena issued bg tile Grand Jury of November, 1836, on Political In
vestigation. 

~ 1"'0 
~ By virtue of His ~lajesty's Writ of Snbprena to you directed, and here,vith shewt1 
8 unto you, you are to be and appear i11 yot1r prorler person in the Honorable the ~upreme 

Court of Newfou11dla11d, at St. Joh11's, in the Island of Newfoundland, on 
the day of by 

of tl1e Clock in the forenoon of the same day, to testify the truth, and g·i ve evide~~e. be· 
fore the Grand Jury, toucl1ing and concerning certain Misdemeanors and lnqu1s1t1o~s 
on behalf of our Sovereign Lord the King. A ncl this you shall by no n1eans om1t1 
under the penalty of One Hundred Pounds 

Witness, the Honorable 
Judge of the Supreme Co11rt, 

dav of 
• 

183 Newfoundland, the 

By the Cot1rt. • 

Clerk Supreme Court,, 
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[11] EXTRAORDINARY PROCEEDING'S OF THE GRAND JURY OF THE AUTUMNAL 

TERM OF THE SUPREME COURT, 1836. 

--o--

505 

Exchange Buildings, 3rd .11.ugust, 1837. 

At a meeting held this day, in accorclance witl1 a requisition acI<lressed to the f"oreman 
of the Grand J t1ry of the Supreme Court for the f,all 'I'erm of 1836, signed by Eleven 
Members of tl1at Jury-

~rcf$ent : 
Hon. John Sinclair, Cl1air·1nan, and Foreman ; Messrs. G. Clapp, Bt1lley, J ol1n W yaft, 

A. LeMessurier, La,vrence O'Brien, Richard Howley, Cl1arles Bowri11g, llof)ert Brine, 
\Villiam Jordan, Robert Jou, £,ven Stabb, \V. Richards-

It '\Vas Resolved-
lst.-That the present meeting have seen witl1 surprise and i11dignation, a statement 

made in the .L4cadian Telegraph, of the 7th July, said to have been copied from a f>etitiot1 
to the House of <:ommons, fron1 this Country, to the purport that tl1e Grand Jury, l1ad pro
tested against the re1>resentations made by the Cl1ief Justice "1i=BouLTON, i11 11is ope11ing 
Charg·e to the Court, referring to tl1e tut11ultuous proceedings at the Elections. 

2nd.-Resolved-That as no such protest \Vas ever made l>y tl1e Grand Jury, the present 
Meeting deet11 it a d ut.Y they o\ve therr1seJ ves, at once flatly to co11tradict it ; anti as the 
Chairrna11 l1as not been able to obtair1 a COJ))1 of the 1)etitio11 to lay before this meeting
.Resolved-That this 1n1::eti ng· (Jo acljourra to Saturday next, at One o'clock, to receive the 
Petitio11, and the11 to offer such opi11ion thereon as inay be callefJ for. 

JOHN SINCJ ,AIR, Ch,airman . 

• 

[12] 
Sat1trday 5tli Aug11st, 1837. 

ADJO U ll:S ED MEET ING OF THE GRAND JURORS I?R0:\1 TI-IE MEETING OF 1' HE 3n.D IN ST .r 

Mr. Sinclair, Chairman; i\1r. \\rilliams, Mr Jorden, l\1r. Bu11ey, Mr. LeMesst1rier, JVJr., 
R. Job, :\1r. Rict1ards, l\'Jr. StabfJ, Mr. Bo\vring, Mr. G, Clapp, iVlr. Scott, 1'.lr. llennie. 

Tl1e minntes of the former n1eeting '\Yere read and approvecl. 
The ForenJan having statecl to the rr1eeting· that he, \"itl1 otl1er rrJembers of the Gra11d Jur)r, 

hac] carefully examinecf the Copies of tl1e Petitions at the Colonial Secretary's Office,t no11e 
of which \ras acldressed to thf' House of t:ommons, or accon1panied b~· statements on oath ; 
neither <li<J those acldressed to hi:s Majesty contain a11y such statement tl1at the·Grand Jury 
had protested ag·ainst Chief Justice Bunlton's address to them. 

Resolved-l"'hat it is tl1erefore the opinio11 of this meeting that tl1e statement nlade in the 
-4cad·ian Telegraph, rnust either be the result of false cornmt1uications se11t to the Editor, 
or else a fabrication of his O\Vll. 

Resolved-That copies of tl1e above resolutioi1s be published, together 'vi th a copy of the 
report made b~y the Grand Jury tot he Supreme Court, at tl1e close of the Sessio11 i11 Jan nary 
1ast, a11d that the sa1ne be sent to Mr. "fhompson, the E<iitor of the Telegraph. 

*The Telegraph, in giving a summary of the Harbor Grace Petition gave the word "BouLTON," through mistake, 
for " BRENTON," in the 11th paragraph. · 

t A reference to the following correspondence clearly proves that both these statements are directly opposed to 
the truth, although made by the Foreman, a Member of her Majesty's Council, and the following Affidavit, sworn 
by EIGHTEEN individuals, Clergymen, Representatives, and others, shows that this Jury \Vere looked on as Partizalfs; 
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• 

(13] PRESENTMENT OF THE GRAND JURY; 

--o--
The present term of the Supreme Court being about to close~ the Grand Jury cannot ter

minate its labors, or take leave of the Court \Vithout expressing the high satisfaction which 
the .Jurors feel at tl1e prompt and efficient manner their several presentnlents l1ave been at
tended to by the Court. 

'fhe Grand Jury, in the course of its investigations., have been deeply impressed 'vith the 
very inefficient state of the Police and Coostabu1ary force of this town and district. The 
Jurors therefore present the same in the 11ope that the Cou1·t \viii be able to adopt measures 
not only to aug·n1ent tl1eir numbers, bt1t to enforce the vigilance and discipline of such reV: 
by concentrating its operatio111r1ore immediately under tl1e guide and direction of the P0-

. lice Magistrates, than, by tl1e evidence adduced before them, co11nected \Vi th the late riots 
and tumults, the Jury have strong reasons to believe l1ave heretofore been the case-a11d 
which l1as caused the Police authority to Ile more contemned and ridiculecl, than feared or 
respected. 

The Grancl Jnr)'· in presenting the state of the Police and Con~tal)u1ary of Saint John·'s, 
must at the same time refer to tl1e Presentn1ent of the District of Conception Bay, particu• 
]arly Harbor Grace and Carbonear on that point, \V)1en it has been rnade clear to the Jurors,. 
all law, rule, and order, have been set at open defiance, \vhere, besides a Police or Consta
bulary establishment, little of an)' thing sl1ort of a military force can insure protection to 
life or property; and \vhere the Jury are of opinion tl1e constituted authorities are not in all 
respects tl1e best suited or qualified for tl1e offices \vhich they are appointed to fulfil. 

Grand Jury Roo1n, ~ 
January 6, 1837. 5 

(14] 

(Signed) ,JOHN SINCLAIR, 

Foreman. 

St. Jolin's March 28th, 1837. 

S1R,-At tl1e request of Mr. Williarr1 Harding, Roger Tl1omey, and Will~atn Sauo~ers1 
who are suffering in onr wretcl1ed Prison under a sentence of t\velve months' in1p~1~on
ment, I beg you will have the goodness to l1an<I his Excellency the Gove·rnor their Pet1t1ons 
to his Majesty, praying a reversal of the Judgment of the Supreme Court, or at least the ex
tensio11 of the Royal Prerogative of mercy in their regard. 

With these Petitions I have the honour to send also, for the perusal of his Majesty's Gf 
vernment, the Patriot Newspapers dated February 2&tl1 and March 4th, the former 0 

which contains a Report of the trial, and the latter the correctio11 of an error '\vhich ~rept 
into the former publication, anc.i with \vhich correction, I have verified l>y affidavit (which I 
also send) the published report. 

'Vi th Thomey's Petition I am instructed to send in two other affidavits of Tl1omas Lyne~ 
and Michae) Neill, of Harbor Grace, of hi~ innocence of tl1e assau1t on Goss; and also, 
have the honour to send the affidavit of Mrs Shortall, on the subject of a refusal to prevent 
her getting in pure \vater to her husband. 

On the subject of the \Vater I am requested to solicit the intervention of hi~ ExcelJen~~ 
the Governor; the prisoners have learned that, si11ce the publication of their C?"!plai::e 
on that head, tl1e Hon. tl1e Chief Justice anll tl1e District Surgeon have been examining t 

• 
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,vater of tl1e Gaol Pun1p, l>ut tl1ey lleg to say that it is not l)~y once stpping tl1e \vater its 
properties can l>e cliscovered-nor can tl1ey perrnit the judgrnent of either the Hon. Judge 
or the District Surgeon to l>e con cl usi ve upon its character an)' rnore than their own, until 
these gentlerr1en g·i ve their opinions either scientifical 1.v, or 11,pon equal terms. 

Eitl1er, then, let the Hon. Judge and the District Surg·eon lear11 the propf'rties of the 'va
ter by a proper Chemical anal.ysis, or if not, Jet them pass a \Veek or t\VO using no other be
verag·e to s1ake their thirst, \Vhile tl1eir food shall IJe uucliang-ingly ~oarse L>ro\vn f,read and 
brogoo, ancl then, and only theu, 'viii the pri~oners consider then1 ()roper judges oftl1e qua
lity of the \Vater. 

They therefore humbly beg· his Exrellency \Viii be plea10;ed to orcler that the Di~trict Sur
geon sl1all anal.vze tl1e \Vater l>.v proper chemical Jlrocess, and rei~ort the com1)one11t parts 
of the water and the medical f>rorJerties of the cornpound, and they \Voultl also beg· that all 
the other rnetlical gentlen·1en in St. John's be requested severally to report ir1 like manner, 
and con vi need are they that the resu It '"i If f)rove the correctness of their allegations on the 
subject. · 

· It is not a little rernarkal,Je that a sl1ort time after t11e inr.arceration of these poor fe,llo\vs, 
the District Surgeon told those \vho \\'ere in the cell in \vhich lVJr. l:Jarcling· \Vas confined, 
that the water \Vas hig·hly injurious and rnust be chang·ed, and this f~ct, it appears, f1oth 
Harding and his fello\V-prisoners are real\.r tt) (ll'OVe on oath, if required, anrl yet they un
derstand, that on tl1e occasion of visiting \Vi th the I-Jon. Judge and sippin.g the \.\later again, 
he has a I tered his OJ)i n ion. 

At all events, there is one thing quite clear, that the water has at all times been strongly 
objectetl to by the (lrisoners, and the circumstance of the filthy contents of the se,ver of the 
house of office oft he l!i~h Sheriff having flurst up throug·h the (.:iaol Yard \vithiu a fe\v feet, 
or a f e\v yards of the Pump, \vi thin a \Vef'k, cloes not rn uch tend to dim i u ish the pr~j ud ice 
conceived against it, at1d therefore it would a1Jpear tl1at the substitution oftl1e \Valer of Bell's 
Shute, \vhich is hardly one hunflred anti fifty yar<J~ off, as it \vould he sub~tituting- a \Vater 
uni versa I 1.Y known t<l f)e \vholesome for one that has, by so very many, been rJeen1e<l clelete
rious, and as it would, after all, lle ll(>thing· n1ore than renrJering· sitre the fulfil1nent of tl1e 
Dietry llu le of the Su pretne Court, is i rn perati vely cal led for, not only to satisfy the ends of 
justice 1,nt of hun1anity. 

Harding like,vise requests his Excellency '"ill have t11e g·oodness to transmit, \Yitl1 thrse 
Petitions, his Petition to his Excellency for n1ercy, by the earliest opportunity. 

I have the honour to remain, 
. 

Your n1ost obetlient servant, 
• 

J. V. NUGENT. 
JAl\IE s CRo ,,,. DY, l~sq ., Secretar)' • 

• 

• 

S1R,-By tl1e respective Committees of Carbonear, llarl>or Grace and Brig·us, I have 
heer l1onou red 'vi th the commission 0f la)1i ng before his Excellency tl1e Governor the Peti
tion of tl1ose Towns i11 Co11ception Bay, to his Majesty, on the subjects of the Elections, 
and the adn1inistration of Justice duriug the last term of the Supreme Court, anti praying 
for re1nission of the fi11es and otl1er punishn1ents awarded for Election offences, particular
Jy n Har(]iug, '"l'horney, and ~aunders, now in the prison of St. Joh11's, &c., with a request 
h' Excellency 'viii be pleased to transn1it them, at his earliest convenience, to f!is Most 

racious Majesty. . 
l"'he Carlloner Petition is signed by 1086 inhabitants, that of Harbor Grace by nearly 

400, a11d that of Brigus by 500, while that copy of it wl1ich goes to the Commons co11tains 
near1y 800 sig·natures, as the people of Harbour 1\1ain signed only one copy. . .. 

• 
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With these, I beg also to lay before his Excellency co·pies of those, which as they had Dot 
been transcribed until they reached St. John's I found it almost impossible to have comple. 
ted in manuscript in time for the Sarah, which sails the day after to-morrow, I have taken 
leave to send the Patriot Newspaper of March the l I th, containing in the second paae a 
copy of that from Harbour Grace to the House of Comn1ons which, mutatis mutandis a is a 
literal copy of the one that accompanies this. ' 

1 have the honour to remain, 

• Yot1r most obedient servant, 

J~~IES Ca9wnv, Esr1., Secretary. 
J. V. NUGENT, 

Secretary's Office, 30th .M.arck, 1837. 

S1a,-I peg to acknowledge the receipt of )'our letters of the 28th insta11t, together with 
the Petitions and otl1er documents to whicl1 they have referer1ce, and to acquaint you that 
having laid thern before the Governor, I am directed to inform you that l1is Excellency will 
take ar1 early opportun~ty of transmittting them to his Majesty's Government. 

I have the honour to be, Sir, 

Your mo$t obedient servant, 
JAMES CROWDY. 

JoHN V. NuGEN·r, Esq., &c. &c. 

March 31, 1837. 
S1a,-The enclosed affidavit of Peter Brown, Esq., one of tl1e Representatives of Con

ception Bay in the House of Assembly, l1as beer1just 11ow handed me, and as it has referen·ce 
to that part of the case of Harding, where Jay the gist of the charge against him, I hasten to 
-place it in the hands of l1is Excellency, in order that it n1ay accompany the other documents 
connected with the petition. 

It is only right to mention that this affidavit was filed in Court previously to the passing 
Judgment on Harding, tl1e present therefore is a copy taken by tl1e Commissioner before 
whom it was sworn. 

I have tl1e honour to remain, Sir, 

Your most obedient, humble ~erva11t, 

,JOHN V· NUGENT. 
JAMES Cao,vnY, Esq., Secretar)'· 

Secretary'.~ Office, 3rd .April, 1887. 
81&,-I have received and ]aid before the Governor the copy of an affidavit rnade by Pe

ter Bro\vn, Esq., forwarded in your letter of the 31st ult. 
· I have the honour to be, Sir, 

' . . 

JoHN V. NuGENT, Esq., &c., &c. 

Your very obedient servant, 
JAMES CRO\VDY. 
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The King, 
versus 

APPENDIX.· 

Copy of .JfFFlD.llVIT' 

--0000--

IN THE SU.PREME. COURT~, 

Patrick .i.l.lorris, a1zd others. 

Patrick !\]orris, John Kent, Patrick M u·lfo\vney, Ed,va·rd Troy,. J~am·es Leasy, Patrick 
Power, Patriclr Ba azil, Tl1omas M'Gratti, John l"asey. Michael Alle11, jr., Jarnes Hally, 
John O'iVJara, ~lichael Allen, ser1., Roger Flahava11, Patrick Ke!ly, William Carson, Patrick 
Ward, Patrick D(>yle : .. 

The above Defendants in this cat1se make· Oatl1 arnl say,. t'hat tlie cl)arge allegea and_ up-" 
on which the present indict1nent l1as been founded, arises out of the circumstat1cesof t~e late 
Election-the then st1ccessful candidates, John Kent, William ,~arson and Patrick Morris, 
and a portion of the Election Committee of the said l,andidates, having had trae bills return
ed against them, by a Grand Jury principa,lly comrJosed of two of tire defeated candi<lates, 
and a portio11 of their con1mittee, for attend'i ng a meeting held for tl1e pur1lose of canvassing 
the Electors of River head. Deponents further say, tl1at tl1is cause being evide11tly one ari- . 
sing from party feeling, arid the Special Jur)' Panel being composed: principally of 
persons in the interest of the defeate<J candidates, depoc1ents consider it lvoultl l>e 
conducive to the e11ds of Justice, to h·ave the trial tl1ereof take place in St. John's ; 
and when they reflect that all the defencJants with one exception are Catholics, a11d that 
beside the present Representati\•es of this district a11d the . Me1nbers of their commmittee 
above adverted to, t\\ o (,atholie Priests are included i·n the indiictm·en·ts; they, d·eponents, 
regard the striki11~ out by the Cro\\'11 of every catl1olic na·me from· the Special Jury .tl1at 
had Ileen dra\vn, in this cause, and the leaving the Jury a·ppointed for the trial excJu .... 
sively Protestant, as justly calculated 10 ren1ove that confidence in the impartiality of the: ..... 
Tri burials o.f J tistice, ,,,h icl1 ougl1t to stJstai n the acct1sed. ' 

•\Villia111 Carson •John Kent 
• t>atrick Morris Patricl< Kelly 
tPatrick War(l- Patrick Mollo\l'ney 
:?::Patrick Doyle §'Edward Troy 
.Jan1es Hally Patrick Po\ver 
'fhomas M 'Gratl1 Patric}{ Brazil 
.James Leasy John Casey 
Micl1ael Allen, jun. Jol1n O'Mara 
Michael Alle11, sen. Rog·er Flah,avan •. 

S\vorn before 1ne, this 4tl1 day of Ja11uar~· ,, J,837. 

--000-·-

EDWARD M' .. ARCHlB·ALD, 
Commissioner~-

i certify tl1e above-to be a true copy of the orrginal Affidavit remaining on the files of my 
Office. 

St. John.'s, October 16, 1837. 
E. M. ARCHIBALD, 

• Chief Clerk arid Registrar Supreme Court,, . 

* The successful Candidates at the Election (IStli November, 1836) for the Di5trict of St .. ·John's, 
t Catholic Clergyman of Brigus. 
t Member ftlr Placentia and St. Mary's, 
§ Catholic Clergyman of St. John's .. 
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(16] Copy of INDICTMENT. 
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The King against Patrick Morris and others for a Misdemeanor. 
Newf oundla1zd. l 

St. John's, to wit. 5 

The Jurors of Oar Lord the King, on their oath, present that Patrick' Morris, of St. 
John's, in tl1e Island of Newfoundland, .~s~nire, Patrick Doyle, of the same pl~ce,.·Esquire, 
John Kent, of s~me place, Merchant, W1Jl1am Carson of same place, .. Doctor 1n Me,Jicine 
Edward Troy, of same place, Roman Catholic PriPst, Patrick Ward, of the same place, Ro: 
ma11 Catholic Priest, Michael Allen the elder, in the same place, Yeoman, 1\1ichael Allen 
.the younger, of the sa1ne place, Yeoman, Rog·er Flahavan, of the same place, Yeoman, 
James Leasy, of the same place, Dealer, Jan1es Hall)', of the sa1r1e place, Dealer, Patrick 
,Brazil the elder, of the sa1ne place, Cooper, Thomas M '(;rath, of the same place, Dealer, 
Patrick Lyons Power, of the same place, J)ealer, Jolin Casey, of the same place, Yeoman, 
Patrick Kelly, of the same place, Cooper, .John Power, of the same place, Blacksmith, Pa
trick Mullowney, of the san1e place, Dealer, and John 0' J\fara, of the same place, Dealer, 
together lvitl1 divers other persons, to the Jurors aforesaid as yet unknown, to 
the number of · three hundred and tnore, being of ruly and turbulent tempers and 
dispositions, and unlawfully and wilfully intending to disturb ancl disquiet the 
]iege subjects of our l~ord the no\v King, and to disturb the peace of our said Lord the King, 
on the 23rd tlay of October, itJ seventl1 year of the Reign of Our Sovereign Lord \Vi lliam 
the Fourth, by the Grace of God, of the United Kingdo1n.of Great Britain and lreJand,Ki.ng, 
Defender of the Faith, the sa1ne day being tl1e Lord's Day, con1n1only called Sunday, with 
force and arms at St. John's aforesaid, in the said district of the Island aforesaid, then and 
tl1ere unlawfully, 'vilfully, and of purpose aforesaid, did assemble and meet together in the 
public streets, comrnon hig·l1ways and fields, and then and there being so assembled 
and gathered together as aforesaid, did t11ake great noises, tumult, and disturbance, for a 
long space of time, to wit, for the space of four hours and rr1ore, <luring ti111e of Divine Ser
·vice, to the great disquiet and distt1rbance of l1is Majesty's Jieg·e subjects then and the~e
abouts inhabiting, residing, abiding and Jiving, i11 profanation of the Lord's Day aforesaid, 
i11 contempt of our said Lord the King and his Ja,vs, to the evil example of all others in like 
case offending, and against the i;eace of our said Lord the King, l1is Cro\vn and Dignity. 

; .,. 
. • t. 

• t 

, ..... -..,_. 

. 
l . - . . 

! ,,.' ,. 
l.; .... _.,:a. ... ~-~ 

GRAND JlTRY ROOM, 20th December, 1836. 

A 1.,RUE BILL. 

VERDICT : 

PATRICK LYONS Pow.BR-Guilty. · · 
The other Defendants-Not Guilty. 

(Signed) · · 

JOHN SINCLAIR, 

Foreman. 

H.J. BOUL~l'ON, Ch. J. 

• 
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[17] Copy of INDICTMENT~ 

--000--

The King against Robert Pack, Esq., James Power, Esq., Roger Thomey, Edward Hay .. · 
, den, William Harding, Jol111 Meany, Michael Marshall, William Saunders Patrick 

Knox, Andrew Qt1irk-for a Ri'ot and Assault. 

Newfoundland. ~ 
St. John's, to wit. 5 • 

The Jt1rors of Our Lord tl1e King, upon their oatl1 present, tl1at Rot1ert Pack, of Carl10:. 
near, in tl1e Northern district of the Island of Neufound1and, Esq., James Power, of the· 
same place, Esq., Roger Thomey, of the same place, cooper, Edwarcl Hay·den, of tl1e 
sa1r1e place, (lla11ter, William I-larding, of tlie same place, victualler, Jolin Meany, of the .. 
same place, l)lanter, Michael ~Jarsha11, of th·e same place, pla11ter, Willia1n Sat1nders, of 
the same place, labo11rer, Patrick Knox, of the same place, fisherman, and A11drew Qui1 k, 
of the same place, n1aso11, togett1er with divers other evil disposed persons, to tl1e number of 
three l1unclred and n1ore, to the J tJrors aforesaid as yet unknown, being armed lvith clubs 
and sticks, and being rioters, routers, a11d disturbers of the peace of our J.."ord the now King, 
and disregarding the laws and statt1tes of the realm of tl1is lslan·d, 011 tl1e First day of No
vember, in tl1e seve11th year of tl1e Reig11 of Oar Sovereig11 Lord 'Vill-iam the Fourth, by the 
Grace ofGod,of the lTnited King·dom of Great Britain and Ireland, King, Defender oft he Faith,. 
with force and arms at Harl)or (irace, i11 the Norther11 district of the lsla11d aforesaid, un
lawfully, riotously, routously, a11d .tumultt1ously, (iid assemble and meet tog·ether to disturb 
the peace of our said Lord the King, and tl1e11 and there bei11g so assembled and gathered to
gether did then and there 11iake a great 11oise, riot, tumult, and disturbance,. 
and the11 and there t1nlalivfully, riotously, routot1sly, ancl tumultuously remained and co11-
tinue<l together, making· such noises, riot, tumult, and disturbance for a long· space of time, 
to wit, for the space of three l1ours and more, then next follo,ving, to tll'e great terror and 
uisturl>ance 11ot only of the ]ieg·e subjects of ot1r said Lord the King, tl1e11 and there a11d· 
thereabouts inhabiting·, residing· .. and being, but of all the other liege subjects of our sai<l 
Lord tl1e King·, tl1ere passi11g aad repassing in and along the pt1blic streets and Ki11g's 
common high,vays, there and thet1 and tl1ere i11 and upo11 James Coborn, James Hi1>pisley, 
George Hippesley, Thomas Godde·n, Henry Stowe, George ,.fapp, , Simon Levi, William 
Sto\\·e, Henry Davis, a11d George Kitchen, in the peace of God and our said Lord the Kin~; 
then and tl1ere being unla,vfally, riotously, and rot1tously, dia make a11 assault, and them 
the said James Coborn, .J~mes Hiflpesley, George Hippesley, Thomas God·den, Henry 
Sto\ve, George Tapp, Si men Levi, W illi~m Sto\ve, Henry Davis, and George Kitchen, tl1e n 
and tl1ere t111fawfully, riotously and routot1sly, difJ beat, \Vound and ill treat, to the great 
danger of tl1eir lives ; and otl1er " 'rong·s to the said James Cobo1~n, James 
Hippesley, Georg~ Hippesley, Thornas Godden, Henry Sto,ve, George Tap, Simon Levi, 
Willian1 Sto,ve, Henry Davis, and George Kitchen, ,then and there unlawfL1lly, rioto11sly, 
and ro11tously, did to tl1e great dar11ag·e of the said James Coborn, Jan1es Hippesley, George· 
nippesley, 1.,11omas Godden, I-Ienry Stowe, George Tapp, Simo11 Levi, Wi1liam StO\Ve, 
Henry Davis, a11d George Kitchen, i11 conten1pt of our said Lord tl1e King a11d his laws, to 
the evil example of all others in like case offending, and against the i;eace of our said Lord 
the King, his Crown and Dignity. 

GRAN 0 JURY ROOM, St. John's, 20th December, 1836 .. 

A 1.,RUE BILL. 
JOHN SINCLAIR, 

Foreman. 
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VERDICT : 
Robert .Pack and James Power-Not Guilty. 
Roger Thomey, William Saunders, and Willian1 Harding-Guilty. 

tumultuous 
Ed ward Hayden Joh11 Meany, a11d Andre\v Quirk-Guilty of an 11,nla~ful a~embly. 

. H.J. BOULTON, Ch. J. 
A true Copy .-E: M. ARCHIBALD, Chief Clerk an<l Reg·istrar Supre1ne Court. 

August 28, 1837. 
--000-

Copy of INDIG1-,MEHT. 
' 

Rex versus JAMES DuFFY a11d others, Misdemeanor. 
Ne1vfoundland. ~ 

. St. John's, to wit. 5 
The Jurors of ottr Lord tl1e King, upon their oath,. present that James Duffy, late of St.i 

Mary's, i11 the Southern district of tbe Island of Newfoundland, a Roman Catholic Priest,i 
.:viichael Cl1ristopl1er late of the san1e place, fisl1erman, otl1erwise called .Michael Yetman, 
Patrick Tobin, of the same place, fisherman, John Bowen, of the same place, fisherman,· 
Stephen Connors, of the same place, fisherrnan, Tfhomas Murry, of the same place, fisher
ma11, rfhomas Wl1elan, of the same place, fisherr11an, James Feagan the elder, of the same 
place, fisherman, John Bishop, of the same place, fisherman, and Geoffrey Quilty of the 
sarr1e place, fishern1an, together with divers other persons to the 11urnber of sixty, to the 
Jurors aforesaid as yet unk:nown, being rioters, rot1ters, and disturbers of the peace of our 
Lord the· King. on the tl1irtietl1 day of January, in the fiftl1 year of the Reign of Our 8ol'e
reig11 Lord \Villiam the Fourth, by the Grace ofGod,oftl1e.United Kingdo1n of Great Britain 
and Ireland, King, Defender of the Faitl1, with force and arms at St. Mary's aforesaid, in the 
said (listrict of the Islancl aforesaid, unlawfull.)1 , routously and riotously, did assemble and ga
ther tog·ether to disturb the peace of our said Lord the King, and being so tl1en and there as
sembled a11d g·athered together, unlawf ulJy, riotot1sly and routously, did begin to pull 
do\vn, demolish, and destroy, a certain building· erection, and fisl1 flake, then and there 
situate, in the possession of f{obert Slade, John Elson, John Hai risson, Mark Seager, and 
William Major, Merchar1ts and Co-partners, and did the11 and there at the time and place 
aforesaid, unlawfu11y, riotously, pu11 down, de111olisl1, and destroy a 1arge portion and part 
of tl1e said building erection, and fish flake, to wit, one l1undred feet by tl1e length; and 
t\venty-four feet by the breadth, and otl1er \vrongs to tl1e said Robert Slade, John Elson, 
John Harrisson, Marl{ Seager, and William Major, the11 and there diet to thei1· great d~ma~e, 
in contempt of our said Lord tl1e King and his la,vs, to the evil example of all otl1e~s l~ 11ke 
case offending, and against the r:eace of our said Lord the Ki11g·, 11is Cro\v11 and D1gn1ty. 

i certify that tl1e foregoi11g is a true copy of the original Indictment re1naining of Record 
i11 my Office. . 

St. John's, October 16, 1837. · 
E. M. ARCHIBALD, 

CI1ief Clerk a.nd Registrar Su pre1ne Court. 

GRAND JURY ROOM, St. John's, 28t11 December, 1836. 

A 1.,RUE BILL. 

VERDICT,-Not Guilty. 

(Signed) 

ROBERT JOB, 
Forenian. 

H.J. BOUL"J'ON, Ch. J. 
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to wit. 5 
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Copy of .Jl.F'FID.!l.VIT., . 
' 

--o--

IN THE CENTRAL DISTRICT OF NEWFOUNDLAND. 

John Valentine Nugent, of St. John's, in the Isla11d of Ne\vfoundla11d aforesaid, Gentle-· 
man, came before me, one of his Majesty's Justices of tl1e Peace, aud being sworn upon the 
Holy Evangelists, rnaketh oatl1 and saith, 

, -

That Deponent attencled at the Court Ho11se of St. Jol1n's, on Friday, the 30th day of 
Dece1r1ber, 1836, during the '"hole titne of tl1e trial of the cause '' Rex versits Pack a11d 
others,'' and careful I)' and correctly reported the same, and wl1ich repo~·t l1as since appeared 
pub1isl1ed in tl1e Newfoundla11() Pcttriot Newspaper, of February 25th, 18'37,' entitled 
"STATE TRIA. Ls, No. 5.'' · 

'J'hat he, Deponent, further saith, that the said published report is correct, witl1 the ex
ception of that part wl1ich relates to the second finding of the Jury, 'vhicl1 should be as 
foJlO\VS-

'' We find Robert fJack, arid James Power, N oT GuIL'l'Y. 

"\Villiam 1-Iardin·g, Roger Tl1on1ey, and \Villiam Sat1nders, Gu1LTY. 
• 

' . 
.. .. 

1 

'' Edwar(l Hayden; Jol1n Mea11eJ', a11d Andrew Qu·irk, Gu1LTY OF A TuMULTirous As-. 
sEl\'IBLY, \vith tl1e explanation that the Jury co11sider the'' TuMULTHous AssEMBLY'' took 
place only on the Beacl1 of lJarl)or Grace-Tl1ey don't fi'nd tl1at the orig·inal intentio11 \Vas 

unla \Vful. '' 

Ancl upo11 this find.ing having bee11 detailed to the Honorable Court, 1"1r. 1\l'Bride, a 
Gentlen1an of the Special Ju1·y, furtl1er explaine<l-anc] whicl1 exp1a11ation was acceded to 
hy the Jury-'' We are of opinion that tl1ere was 110 original intention to disturb the peace, 
\vhen the)' \Vere leaving Carbonear .-': 

S\l'or11 before me, tl1is 
28tl1 day of l\'Jarch, 1837, 

J>1\TRICK MORRIS, J. P. 

-----------;;;;;;;;;:;--o G?'o~;;o;;;;;;;------

JOHN V. NUGE·NT; 

' 

Doctor ROCHFORD'S .Bffidaviti 
[20] 

St. John's,~
to wit. ) 

--o--

IN TH£ ISLAND OF NEWFOUNDLAND. 

. Joh11 Rocl1ford, Doctor of Medicine an·d Member of the .Royal College of Surgeons irt 
London, formerly a stude11t of the Universities of Dubli11 a11d Edi!lburg·h, now t1pwards . of. 
t\venty-one years a Practitioner of _Physic, St1rgery, and .Midwifery, make th Oatl1 on the 
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Holy Eva11gelists of Almighty God, and saith-That he, deponent, or1 the night of the fifth 
January last, was called to a consQltation with Samuel Carson, a Graduate of Medicine t 
the University of Edinburgh, on the cot1dition of a poor woman named Antell, who then h ~ 
been several hours in labour. a 

That deponent immediate1y attended, and after the most painful and patient i1ivestigation 
of her situation, this deponent and the said Doctor Samuel Carson delivered her. of her 
child-and this deponent saith, that tl1e operation was perforrned with skill, caution an.d 
judgment, and that the subseque11t treatment of the said patient wal'l skillful and j udi~ious 
and in strict accordance with the most approved principles of modern science and tb~ 
rules of modern surgery. 

Deponent further saith, that notwithstanding this case became the subject of the most 
malevolent insinuations of slander and columny agai11st this deponent and tl1e said Doctor 
Samuel Carson, more especially amo11g ladies closel)· associated with the family of the Hoo. 
Henry J. Boulton, Chief Justice of Newfoundland. 

This deponent further saith, tl1dt the said Dr. S. Carson traced the slan·der and calumny to 
the Medical Attendant of the famil,y of the said Hon. Henry Jolin Bol1lton, 11amed Edward 
Kie1ly, who is and was likewise the Medical Attendant of the farr1iJy of the Venerable Arch
deacon Wix, to whose ]ad)· the said Edward Kielly communicated in writing, a false ao1I 
malicious report of this 'voman's case a11d disease. · 

And further, that Mrs. Wix addressed to two Medical friends of the said Ed\vard Kielly, 
who had visited this patient at his instance and request, Notes, requiring answea·s to cer
tai11 inter.rogatories there put in corroboration of the assertions of tl1e said Edward Kielly, 
and as this deponent believed, witl1 the i11tention to support proceedi11gs at la\V against de
ponent a11d. the said Dr. S. Carson. . 

Deponent further saith, that the said. Dr. S. Carson brought an action for slander again!t 
the said Ed,vard Kie11y, in the Supreme Court, \Vhich came on for trial on the Twelfth day 
of May, before the .Ho11orable Henry .John Boulton, (;hief Justice, and Assista11t Judges 
Brenton and J..AiJJy. 

Deponent saith, that tl1is cat1se occupied tl1e greater part of t\vo days-that he, deponent, 
being in Court on the morning of the second (.Jay of trial, heard the Hon. He11ry J .. Boulton 
read frorr1 his notes facts detailed by tl1is deponent wl1en examined as a Witnes.s, _on 
the preceding day, in a n1anner so materially and substantially different from that _to wh1cll 
this deponent deposed, that 11e, deponent, although with much reluctance, had to 1nte~p?se . 
by a correction in that mode of putting his evidence-being for the purpose of obta1n!ng 
tl1ereon in a great measure, if not s·ole1y, the opinions of other medical witnessess; and saith, 
that on tl1e evening of the same day, Plaintiff's case being in progress, the Judges and t~e 
Jury withdrew out of Cot1rt for a considerable time to take refreshments!t and that on their 
return i11to Court the Plaintiff's Counsel announced his inte11tion and wish to become Noo
suited, saying·, the object of his client being enquiry, he now felt satisfied; wl1i~l1 a11nounce
ment caused the Hon. Henry Joh11 Boulton to give utterance to the following a~ongst 
mar1y other angry·, opprobriou·s, ancl calumniot1s expressions, viz : ''I have,'' sa1~ he, 
'· watched this case,'' rneaning i\1rs. Antell's disease, ''from the commencement, and 1fshe 
had ·died I would take care to have Bills of Indictment sent to the Grand Jury, and they 
should be found, too, and 1 would have the party tried for their lives, perhaps ltanged
yes, hanged !'' which excited the risibility of some persons- in Court, and of one of the Bat 
i11 particul(\r, who \Vas addressed IJy the said Hon. Henry J. Boulto11 in terms of reprimand, 
and in a louder voice than before, l1e (Hou. H.J. Bot1lton) repeated, ''Yes, hanged !''-Tha\ 
then· the said Ho11. H. J. Boulton, after much vituperation, proceeded to state, that an 
action Jay against Doctor Samuel Carson, and Doctor Rochford , meaning· deponent, at the 
st1it of the said Mrs.Ante]] • 

• 
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That the a-ction so a(Jvised, '''as soon a(ter,varrJs snetl out anll con1n1encell, against Depo
nent and said Doctor Samuel Carson, in \Yhich, darnages were laid at Five l1undrecJ J)Ot.tnds 
sterling·, and tl1e writ or process n1ade returnal>le into the Central Circuit Court, \Yhere the 
said Hon. HenrJ1 J. Boulton alone presic.led. 

Depo11ent further saith, that he ancl the otl1er ciefendant J>lea<leu, aocl filed affi<lavit, stat
ing the necessity of procuring Medic:\I evidence frorn other districts, on the n1atter at issue, 
and praJ1ed that as the (~~llt raJ Circuit C<lll rt r>ossessed 110 po\ver of CfJlll llel) j ng· the atteu<.J
ance of '''itnesses out of that District, the cause mig·ht be tra11sferred to the Supreme Court

1 
to afford Defendant a11 opportunity of su1nn1oning flersons qualifier! to gi ve evidence 011 the 
fr1atter in dispute. 

1,hat tl1is application '''tts in1n1e<.liately refnseil., and the cause set oo\vn for trial or1 tI1e 
next tlay but 011e, and the last but one, of the the11 tern1 of the Central Circuit Court. 

That Defenrla11ts were thus pressed for'''arri un1lt·epared, _ar1d \vithout \Vitnesses, or a po\v
er to compel the attendance of MefJical <;entle1nen, resiclent out of the (;entral district, 
whose testirr1onl· \\1oulci be n·1o~t Pssentia1, to the enc.Js of Justice. 'J'l1e Puf.>.lic 111inrl at the 
same tin1e much excited a11<' divi(Jed, O\viug· to expart~ state1ne11ts pl1IJlishecJ ti~· Newspa
pers in the (la)7 01• i11terest of tl1e rraoving· r1arty in the plot . 

• 

Deponent f11rtl1er saith, that altl1oug-h he is unwilling to e11fertain a (,e]ief that the said '" 
Hon. Henry J. Boulton, \Vas cognizant of atl)' part of this conspiracy against Defenda11ts, 
yet thi~ Deponent, fron1 the facts set fi.u·th, unequivocally and candidly declares his '''a11t of 
eonfidence i11 the irnpartialit.Y of the saicJ lJon. l-:le11ry .J. Boulton, to tr.y this acti(>D, whicl1 
he i11 open (,1ourt, as al read)' stated, advised against this Deponer1t a11cl tl1e other Defer1dant 
therein, namely, the aforesai(I Doctor Samuel Carson. 

This Deponent further saith, that this is the first occasio11 on 'vl1icl1 he eitl1er sig11ed, or 
for\varded any conltnuuication of con11Jlaint or c·ensure to his Majesty's Governn1ent, against 
ahy f 1 uncticlnar)', fot· the last fifteen ~· ears. · 

JO~JN ROCHFORD~ -
S"vorn l>efore n1e, this 
13tl1·day of Jul)·, 1·837, 

J>. \\7
• CA Rrl~El1, J. P .· 

' . . 

...... 

f2 1J TO THE QUEEN'S MOST EXCELLENT MAJESTY IN PRIVY COUNCIL ASSEMBLED. 

Sheweth-

The hun1ble Petition of the t1ndersigned SAMUEL CARSON, of Saint 
John's, in Her Majesty's Island of Newfoundland, Doctor of Medicine, 
Surgeon, and Obstetrician : 

That your Majesty's Petitioner is a Medical Practitio11er at St. Joht1's duly qualified l>y 
Diploma and Degree of the University of Edinburgh, to practise Medicine, Surgery, and 
Midwifery, a11d has passed seven )·ears i11 the practice of the several l1ranches of the medical 
Professio11, and by his .close attention and great success l1as arrived at the most extensive 
Practice i 11 the Capital of the Isla11d. 

. . 

Your Majesty's Petitioner further saitl1, that 11is exceeding success drew upon him the 
secret as well as the overt hostility of one individual in th~ practice of Surgery and Midwife
~y in the town of St. John's, and the occasion of the instrumental deli very of one Jane An-: · 
tell, on the Fiftl1 day of Ja11t1ary no\\· last past, was used as a11 opportunity of open attack · 
Upon the professional character !Jf.your 1'1ajesty's Petitio.ner. 
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That your Majesty's Petitioner acted merely as assistant in the operation upon the 
sion adverted to, but being then only recently recovered from a severe attack of fever occ~ 
continuing in a very weak state, and quite unable to use that exertion then necess'ary 'pa~. 
tioner recommended that another Medical Gentleman should be c~11ed in, and that' J:h~ 
Rochford, M. D., was in consequence called in and employed, and that subsequently vo 
petitioner merely acted as the assistant of the said Dr. John Rochford. .. ur 

Your M.aje~ty's Petitioner further saith, that the op.eration wa~ absolutely necessary to 
preserve the life of the woman, and was performed strictly accord111g to the most approved 
principles of science, and witl1 consummate skill, and that the sul1sequent treatment was ac
cording to the usual practice, arid tl1at no injury of any sort had bee11 infli·cted by the use 
of instruments, nor I>}' any means induced. JJy i1eg~Iect. 

Your Majesty's Petitioner further saith, that he l1ad l1eard and firrnly believes, that Mrs· 
Eliza Boulton, wife of tl1e Hon. llenry .John Boulton, an(f Mrs. Fanny Wix, '"ife of the 
Venerable Archdeacon Wix, uncler the pretence that the forn1er \Vas President, and the Jat
te1 .. Secretary, of the Indigent Sicl~ Society, visited Mrs. Antell, a11cl made examination into 
tl1e conditio11 of tl1e patient, and tl1at subseqnently Mrs. Wix «1ddressed notes to three medi
cal 1nen, to report thereon to them, and that onl! Ed \l'arcl Kielly, a reputed Surgeon and Oh
stetri~ian, reported that Mrs. Antell's condition arose from improper use of-instruments. 
and tl1at tl1e said Ecl\vard l{ielly used otl1er slanderous expressions orally, derogatory to 
your Petitioner'~ professional cl1aracter. 

Your 1\r1ajesty's petitioner· furtl1er saitl1, upon Jearniug these atternpts to effect l1is ruin, 
he con1menced collating the evide11ce necessary to sustai11 a11 actio11 of Da1nages for the in
jurJ7, a11d "'hile so employed, anc] \vhile J·our Petitioner's intention \Vas publicly known, he 
heard anti firmlj' believes, that th.e l:lon .. l-le11r)' Joh11 Boulton, in ·con1pany 'vith tl1e saicl 
Ed ward Kielly, a reputed Surg~eo11, ·and Bryan llouinson, Esq., Barrister, visited the house 
of one Joh11 Mulcahey, eight members of \\'hose fan1ily ~1our petitioner harl atten<led in fe
ver during t]1e w~inter, and tl1ree of wl101n \Vere then under the sac11e disease, and under 
Petitio11ers treatmer1t, aud that the l~on. 1-Jenrv John lloulton examined the saitl John 1\'lul
cahey on the subject of the degree of atte11tiol1 paid by your Petitioner to himself and 

~familv . 
• 

Yot1r 1\1ajesty's I->etitioner f~1rtl1er saith, tl1at he is only tl1e son of \Villiam Carson, Doctor 
of Medicine, Surgeon arid Ol>stetrician, llepreser1tative of the District of St. John's i11 the 
)-louse of Asse111bl)' , a11d nO\V Speaker of that l-lon. Bocly; that Dr. ''' illian1 Carson, in the 

. {]iscl1arg·e of his duty as r~epresentative in the House of Asseml)ly,' l1ad n1oved for an inves
tig·atio11 into the contluct of the llon. Henry John Boulton, and had frequently both in an<I 
out of the l:lot1se of Assembly, aniu1adverted in strong terms on tl1e adn1inistration of justi~e 
by l1irn, the Hon. Henry Johr1 Bot1Itou, and therefore f>etitioner firmly fJelieves tl)at this 
conduct of Petitioner's-father has been visited by the .said Hon. Henry John Boulton on Pe
titioner upon tl1is occasio11, an~J that he firmly believes that the Hon. Henry John Boul~on, 
and his, the Hon. _Henry John Boulton's aforesaid wife, with several others, have conspired 
to effect injury to Petitioner's professional cl1aracter. 

Your Maje~ty's Petitioner further saith, that he brought an action of damag·es accordingly 
against Edward Kielly, a reputed Snrgebn and Obstetrician, in the Supreme. Cour.t of New
foundland, in which Court·the said Hon. Henry John Boulton presided, but 111 which C~urt 
there existed the controlling power of two assistant J udg·es, whiGh circumstance prom•_~~ 
Petitioner a hope of security, but that owing to Mrs. \Vix to whom the Jetter aho.ve allulW4>1 
to had been addressed by the said reputed Surgeon,·Edward Kielly, and who att.ended r{ 
luctantJy as witness for petitioner, having Jost,, or mislaid, or set aside the envelop~ therTr' 
whereby the addres,s thereof was not to be had, and having stated that she had entirely ~ • 
gotten every thing- connected with the address, that she had even forgotten whethe~ t :f 
name was mentioned thereon, Petitioner was deprived of the advantage of the production 
tl1e Libel by the decision of the Hon. He11r)' Jolin Boulton. 

' 
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Your Majesty's petitioner further saith, tl1at petitioner, tl1us circt1msta11ced, called for a 
1100 .. suit, but tl1at i1otwithsta11ding· this, and that tl1e case was 110\v completely withdrawn, 
and 110 case any longer before the Court, that nevertheless the Ho11. Henry Joh11 Boulton, 
did, extra judicially, use strong, angry, ra11coroas, and slanderous expressions against peti
tioner and against petitioner's father, and in open C<Jurt did profess tl1at lie l1ad watched 
the case of Mrs. Antell, from lier delivery to tl1e then present time, and that it was his (the 
Hon. He11ry John Boulton's) intention, hacl Mrs. Antell died, to l1ave ·Bills of lndict111ent 
sent to the Grand J t1ry, a11d tl1a.t they sl1ould be found, and tf1at he wol1ld l1ave the parties 
tried and hanged, for the offence. 

\"our Afajesty's petitio11er furtl1er saitl1, tl1at imrnediately after the close of tl1at term of 
the Supreme Court a terr11 of the Circ11it C()llrt took place, and forthwitl1 art aetion \Vas 
institt1teti ag·ainst Petitioner ancJ Doctor .John l{ochford, for damages i.11 five l111ndred pour1ds 
at tl1e snit of Charles Antell and Jane Antell, and from tl1e general conduct all tl1rougl1 
this affair, of the l1on. Henry John Boulton, and l1is (the hon. Henry John Boulton's) \Yife, 
as '"ell as particularl.Y from the declaration, i11 ope11 Court, of the hon. 1 le[1ry John Boult<)n, 
that it \Vas his intention to l1ave lJills of l11dictrnent sent to the _Gra11d Jury, and found 
ag·ainst petitioner, convinced petitioner that this action .is l>rot1g·ht fJy Charles Antell a11d 
Jaue Antell at the sug"g·estio11 <>f-tl1e conspirators aforesaid; and that the furtl·1er declaratio11 . 
in 01Je11 (~ourt of the hon. I-Ienry Jol111 Br>ulton, that in the event of a ver,Jict of'' Guilty·,'' 
resulting upon a crirninal 11rc.)sec11tio11, fletitioner shoulfJ Ile hanged, appeared to 11etitio11er 
a convincing· proof of the g·ross vi~1dictive feeling· of the hon. I-Itriry Joh11 Buu1ton, becat1se 
in petitioner's opinion the hon. Henr~' Joh11 JJoultot~, L>eing~ the Cl1ief Judge of the 
Surlreme Court, coulcJ not have beell ig·nora11t that if it \Vere r>roved that even deatl1 l1ad re
sulted fron1 the injutlicious use of instruments, or fron1 tl1e on1ission of appl)1 ing due atten
tion to the snbsPquent treatment of the case, tl1at in either or in botl1 cases tl1e ve1 di'ct wot1lcJ 
not have 1->Pen for ruurtler; anfl th.eref()re )'Our petitioner co1~siders that 1l1e l•or1. Henr).' Joh11 
l~oulton exag1 geraft'(l his Of)inion in order to enc<lnrage these poor people to pursue an actio11 
,,,here he thus iudireetly intimated his aili \Vot1lJ not be \\'ante() it1 bri11gi'µg al>ou~ a st1c- -~ 
cessful issue. 

Yot1r tvlajf!s1y·s r)~'titioner further saith, that fincling l1imself tl1us suecl in a Court ,,,J1ere 
1his hon. individual \Vas the onl)7 sitting J udg·e, anti not onl.v \Vas 11etitio11er'8 pro11erty to· 
1he amount of fi,1 e hnndre(l 1)ot1nds at stake, l)ut \vflat \Vas of infinite lll<lre value t0 1)etition- · 
f\r, his professional cl1aracter, 1>etitioqer consitlt-1recl it peculiarly inc11n1be11t upo11-hi1n, an~ici pa- · 
ti ug as he ,Jicl, a corrupt j ud gn1e11 t from a l105t i le J udg·e, to strengthen his case as rn uch as 11os- , 

, sib!e 'vi th the hest rr1edical evidence yrlur l\1Jajesty's Island conlfJ afford, in order that 'vl1at
the acJj ndication tHa)1 be, -r>etitio11er's eharacter rnay be protected, ancl for tl1is 11nrpose, 011 
'fnesda)?, the l5ih June last past, Lein~ in the ter1n of the said Central Circuit Court, Dr. 
() oh n I { oc h fC > r tl a n d r> et it i o 11 er fi I efl i n ,~~ o u rt a ffi <la vi ts that \Vi 11 ia111 · S l i r I in g' a n d Jo l 1 n 
\Valsl1, E8qrs.; f)octors i11 Me(liciue, \\'illian1 Do\\' a11<l James Dol>ie, Esqrs., Surgeons, 
\Vere \Vitnesses necessary for tl1e clefence, and that as they reside<l i•1 the Norther11 <~ircnit 
tile)' \l'ere out of the jurisdiction of tl1e Central Circuit, an{l ui;on tl1is affidavit a motio11 
\\'as groun<le<l t<) transfer the cause to the Su1>re1r•e Court, 'vhere petitio11e1· could l1ave l1ad 
the benefit of their testimony, l>ttt the 1notio11 ''as 1:efused bJ' the lion. Judge. 

Your Majesty·'s petitioner further saith, tl1at the trial l1aving'" been rlefinite1y set do,v11 for 
Friday, the 16th J1.111e, Jletitioner tlnti Dr. John Rochford, orl the evening previous, made, 
arra11gen1ents fo1 l1aving· their \vitnesses surn1noned, l>ut upon tl1e subprena of tl1e (;ourt 
having· been served upo11 1\1ary Toole, wl10 had bee11 a principal evide11ce on the first trial, 
and \Vas absolute))' 11ecessarJ1 for tl1e present, having· been the mid\vife 'vho l1ad attended 
Jane Antell aforesaid previot1s to petitioner IJeing calleu in in tl1e first insta11ce-the She
riff's Officer reported that Mrs. TrJole lvas expecting every moment to be ·i11 labour, and 
cot1ld 11ot attend in Court without darig·er. 

Your Ylajesty's lletitio11er furtl1er saitl1, that t1po11 lta1~riing . t.his report, William Carson~ .fl 

Michael O'Dwyer; and Tl1om~s · M'Ken, ·Doctors in Medicine, visited Mar)' "foole, and ~· 
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found her in the last stage of pregnancy, and they seVerally made affidavit that she conld 
not at~end Court '!ithout risk of death, and ~oCtor .Jo~n . Rochford made affidavit of the 
necessity of her e~1dence ~o the defence, yet did the hon. Jndg·e u~e every exertion to force 
on the trial, notw1thstand1ng· ; the hon. Judge proposed the sending for Mrs. Toole's for
mer evidence, and when petitioner and Doctor J. Rochford refused to accede to this arrange
ment, the hon. Judge proposed, that not only should the evidence be allo\ved, but that even 
Dr. Jol1n Rochford's own evidence should be sent, although he \Vas defendant, and IJoth 
which propositions the opposing Counsel did not decline ; that wl1en your petitioner saw 
the excessive anxiety of the hon. Judge to have the cause tried at all eve11ts, your petitioner 
addressed the Court, and offered security to pay tl1e amount of \Vl1ateverdan1ages 1nay be even
tually awarded in the case, and to forego the abating the action whicl1 wo11ld accrue in the 
event of the death of Jane Antell, should such event result before the trial should take place. 

· Your Majesty's petitio11er further saith, that for the trib11nals of Justice he entertains the 
higt1est respect: and in the laws as administered by the hon. Edward B. Brenton, and the 
hon~ Augustus Wallet Des Barres, l1e has ever.v confidence, but from the premises he hatli 
not, nor cannot have that confide11ce in the i1npartiality of the administration of the hon. 
Judge Boulton, so considered as aforesaid a party in the present trial, in Cot1rt, where 
he, the said hon. Henry John Boulton, alone presides, and wl1ere petitioner has not the 
controlling power of Assista11t J adges, as in the former case, and finally petitioner saith, 
that he co11siders it would not be consistent with the ends of Justice to have the cause tried 
in the Central Circuit Court, as long as tl1e ho11. Henry John Boulton shall be Judge. 

, 

That under these circumstances your Majesty's petitioner humbly prays, your Majesty 
will take tl1e premises into your Majesty's gracious consideration, a11d to order that Justice 
be done your 1\Jajesty's petitioner, by ordering that eithe1· tl1e ho11. Edward B. Bre11ton, or 
or the hon. Ac1gustus Wallet Des Barres, do preside at the next term of the Central 
Circuit Court of Newfoundland. 

And your Majesty's petitioner, as in duty bound, will ever pray. 

SAMUEL CARSON. 

\.NoTE.-The Affidavit sent by Dr. Samuel Carson, to Her Majesty, through the Governor, accompanying tllis, is a transcript 
· mutati"s mutandis of the Memorial; 

I 

, . 

( 
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[22] EXTRACTS 
• .. t 

FROM PUBLIC RECORDS IN THE· GOVERNMENT OFFICE AT ST. JOHN'S, LAID BEFORE·~ 
THE HOUSE OF ASSEMBLY BY ORDER OF HIS EXCELLENCY THE GOVERNOR. 

--000--

(COPY.) 
-

By His Excellency HUGH PAL.L1ssE·a, ~~c. ~c: 

\Vhereas the Servants of sundry Planters in Conception Bay, have 11ot bee11 paid the wa .. w. 

ges due to tl1em, for service the Jast year, nor their pass~ges home provided for, tl1ey have 
bee11 necessitated to stay in the coui1try, in great distress during the winte1. 

Notice is herelJy given to all sucl1 Pla11ters, not to part \vith any of the produce of their 
Jlresent voyages, until the \l1ages of the Jast a11d present year's servants are fully secured by 
engageme11ts i11 \vritilig, froni able a11d sufficient 11ersons. 

And all n1ercl1ants antJ others are to take 11otice, that u'hoever receives ~t1y part of tl1e 
produce of the fJresent year's voyag·e, frorn any plar1ter, witho11t giving sufficient security . 
for .tl1e payment ofthe wages due as abovetnentioned, such receivers · will 11ot be permitted 
to Sl1ip off any fisl1 or oil from this country. 

A r1d all servants of Pla11ters in Conception Bay, are hereby authorised, to stop and detain t 

on "tl1e roon1s, the produce of the VO)'ag-es, till such secu1;ity for tl1eir wages is give11, &c. 
Given, &c., at St. Joh11's, 6tl1 A11gust, 1768. 

- (Signed) 
HUGH P ALLISSER. 

By: Order of His Excellency, 
J·OI-1 N HORSAAILL. · . 

Vol. 4, page 96-7~ 

[23] . . (COPY.) 
Bv GEORGE BRIDGES RODNEY, EsQ., Gov.ERNoii, &c. 

Whereas the principal Merchants, Traders, and others interested in the Fishery~ have rc:i- . 
p1~esented to me, that their trade greatly suffers by the illegal practice of violence and · 
force freqt1e11tly co1nmitted l>y the merchants a11d traders residi11g in tl1e Norther11 and Sou- ·· 
tl1ern· Ports who have, and still con~ti11t1e, l>v force and violence, contrary to ]a,, and jt1stice, . 

w . 

to seize e:1nd carry away from divers i11l1auitants and_ boat keepers (~ebtors) tl1ei.- fish, train · 
oil, boats and craft, thereby renderi llti them incapable of prosecuting the fi_shery to the end 
of tl1e season ; all lvhich effects they keep to the~selves in particu]ar, " 'ithout 11aving any 
reg·ard to other creditors, which force and yiolence, if not timely prevented, n1ay be the ruin1' 
11ot 011Jy of many i11habitants anrl fishermen, l111t of tl1e trade in general . · 
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And wl1ereas, it appears that it has and still continues to be the practice of this Iiarbor of 
St. John's, that if any inhabitant, boat-keeper, or others co11cerned in tl1e fisl1ery whether 
~y bad VO)'ages or ~ther unforeseen acc!dents, have been render~d in~apable of paying their 
Just debts, the creditors l1ave and do still content themselves with a Just proportion of their 
respective debts (paying the servants' wages employed, so as there may be no manner of 
hindrance, to the prosecuting of the fishery to the end of the season) whicl1 creditors o-ene
ra] choose one to receive the produce of the voyag·e, or 1nake a proportional division t~ the 
respective creditors according to their debts. 

For pr~venting all such violent, unlawful, and unjust proceedings, and the ruin of many 
useful subjects employed in the fishery, I have, and do l1ereby strictly order, that 00 per
son or persons wl1atever do presun1e to seize or carry away, by force acid violence, any fish 
train oil, boats, craft, or other effects whatever, frorn the rooms of their debtors, but accord~ 
ing to t l1e ancient custom content tl1e1nse1ves \vi th sucl1 llroportion of their debts as shall be 
voluntarily and freely paid by the debtors, an<l where any doubt shall arise, or suspicion 
that the debtor hath not wherewith to (lischar·ge his just debts an~ servants' wages, that 
then the creditors do secure l to be by tl1em paid) the \Vages due to the servants e1nployed in 
the fisheries, that the voyag·e rnay be continued to the end of the season, and a just division 
of the debtor's effects be made to sucl1 cred ito.r in _proportion to their respective debts. 

Whoever, tl1erefore, shall presume to seize t,r detain by force and violence, or carry away 
any fish, train oil, boats, craft or any otl1er effects, shall be prosect1ted to the severity of the 
law in that case made and provided. 

I 

[24] 

Give11 uncler my hand at St. John's, the 19tl1 Aug·ust, 1749. 

(Signe<l) 
G. B. RODNEY. 

By com mand of the Governor, 
SAMUEL FRAS~R. 

Vol. I, page 27. 

- - ·· o--

(COPY.) 

Bv HUGH BONFOY, EsQ., GovERNOR, &c. 

Whereas Captain LeCras has represented to me, that you I1ave refused to pay tl1e ser
va11ts' wages, employed the last year, notwithstanding you have received all the profits of 
the voyage from their masters, in which case, according to the ancient Rules and Customs 
of Newfoundland, you are the only and proper person to pay the same, you are therefo~e 
hereby required and directed on the receipt of this, immediately to pay the servants their 
wages, or forthwitl1 make your personal api::earance before me, at St. John~s, i11 this you are 
not to fail, as you will answer tlie contrary at your peril. 

Given under my hand, at St" John's, the 14th, September, 1754. 

(Signed) H. ·eoNFOY-

To Mr. THOMAS, Wu1TBURN, jun., at Ferry land. 

By command of the Governor, 
R. MAIDI\ilAN. 

Vol. 2, page 126. 
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f25J E~TRACT FROM THE INSTRUCTIONS OF THE HONORABLE~JOHN BYRON, GOVERNOR 

OF NEWFOUNDLAND, TO HIS SURROGATE, CAPTAIN THE HON. W. CORNWALLIS, 

OF H. M. S. GAUDALOUPB, DATED 2Nn JUNE, 1769. 

--o--

''The Inhabitant Boatkeeper's Servants' Wages are always to be paid according to their · 
Shipping Papers, iti preference to tiel>ts and all other claims. ancJ i11 case of any doubt of, 
the masters being able to draw good Bills for pay1nent thereof, tl1e produce of the VOJ'age 
must make g·ood tl1e Servants Wages in preference to all debts or dernands "'·hatever, and 
according to a11cient custom the Servants of lnhal>itant Boatkeepers are justifie<I in detain
ing on the Roon1 the '"hole produce oft he VOJ'age till the balance of their \\t ages ~11al I be · 
secured to tl1em. '' 

Vol. 4, p. 140. 

(COPY.) 

[26] Bv His ExcELLE~cv HUGH P ._i\I ... LISSER, &c., &c. , 

Whereas it hath f•ee11 representeci to me that tl1e Coast Fisher.v this season on so1r1e parts 
of the C<)ast has prnvetl very scarce, aud thereby g·reat losses fa11 upon the adventurers, who 
have made applirati1H1 for relief, 1>.Y pra.vir1}! my autl1ority to make abaten1ents from the 8er
vants' wages for paying a pror,urtion of their no111inal rnasters' (insolvent lJoatkeepers) 
del)fs to the l\i]erchants, their e111ployers an<I Stl]>pliers, lvl1ose practice is to claim, an<l take 
in pa)7rnent for their supplies, the J)roduce of the vo)·ag·e, and thus defraud and leave the 
servants unpaid, to stay in the utrnost <Jistress in this countr.v, wl10, together ''"ith the n·1as
ters under such circulnstances, naturally become idle and indifferent about the vo31age. 

I have n1aturely consil\ere<l the said application, and seeing· the servants l1ave no po\Yer 
to control the contraction of those det)ts, nor to restrain the mere hants in the sn pp lies or tl1e 
exorbitant prices thereof, 11or entitled to an increase of wag·es for an abundant fishery, I do 
not think it equitable to sulJject therr1 to abatemPnts because of a ~carce one, pro\·ided the)' 
do tl1e best of their encleavours for the g·ood of the vo_yag·e according to their agreements, 
and finding no preretient upon record for any such thing ever being clone b)' any former 
Governor tinder tl1e like circumstances, I cannot colD()ly \Vi th tl1e said request, because I 
deem it unreasonal>le and unjust. 

However, from a deposition to give the utmo~t assistance an() enrot1rage.n1ent to all con .. 
cerned in the _li~ishery, and to (lo justice to l>oth the adventurer and tl1e lauonrer, particular
ly at this unsuccessful seaso11, I have n1ade strict enquiry into the state of tl1is season's fisl1ery, 
and find rea~on to believe that so1ne bad voyages this year-as is always the case from tl1e 
~efore-mentionetl cal1ses-are occasione(I by idleness and neglects of the 1nen, and seeing the 
Hnpracticauility of examining into the particular 11eglects of every Boat employed, in order · 
to relieve as mucl1 as possible the sufferers, to discourag·e idleness, and prom9te i11dustry in 
future, I hereby order and direct, as the fairest and most equitable expedier1t I can tl1ink of, 
as folJo"vs :-

' 

'J~hat an exact and true account sl1all l>e collected of the wl1o]e quantity of Fisl1 take11 this 
Year, by Inhabitants and Boatkeepers w·no carry 011 fishing ·voJ'ages by taking any sup-

• 
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plies from others, in each principal harbour distinguishing the quantity taken by each dif. 
ferent kinds of Boats, viz., of 5, 4, 3 or 2 men, then the whole quantity taken by each kind 
of Boats to be brought to an average and that average to be the standard or rule to judge 
how the people have done their duty in such Boats in each harbour or district as may be 
complai11ed of, who according to this rule are to he liable to sucl1 abatements of WaO'es as 
shall appear equitable and just to me or my Surrogate, any particular circumstance~ also 
to be considered. 

The accounts of the produce of each Boat are to be collected on the last day of September 
by a person to be appointed by the Justice and principal Merchants of the :place, the quan: 
tity to he set down for each Boat is to be taken on the joint report of the boatkeeper and the 
master of the voyag~, to which, if required, they may be able to give oath. 

Till the average is ascertained as al>ove 01·dered, a11d brought into Court for judging of 
the neglects of serva11ts complained of no such complaints ca11 be determined. 

Given, &c., at St. John's, 29th September, 1767. 

(Signed) 

By order of l1is Excellency, 

JOHN HORSAAILJ.J. 

By the principal harbours, is to he t1nderstood as follows :-

St. John's-for Petty Harbour, Torbay, and Quidi Vidi. 
Harbour G·race and Carbonear-for ali Conception Bay~ 
"frinity-:..for all 1,rinity Bay. 

' 

HUGH PALLISSER. 

V o1. 4, page 64. 

(27] COPY 01~ LETTER 1"'0 THE JUSTICES OF THE PEACE IN CONCEPTION BAY, 

TO APPREHEND JOHN PIKE, AND OTHERS. 

--o--

St. J~hn's, September 18, 1749. 
GENTLEMEN, 

I am sorry you liave given n1e occasion to tax you witl1 a breach of your dut)·, in tl1e ex~ 
c11tion of your office. I suppose it mu!i;t be owing to your ignorance of the la\\'S made an 
provided in that case; however, I ho1)e for the future you will be more cautious,. and take 
care to see executed, all sucl1 su1nmons as shall be to yo11 directed, for apprehending offen· 
ders against tl1e peace of l1is Majesty's subjects.' 

It was your duty to have tal\:en 'vitl1 yot1 all the Constables, Headboroug~, and wl1atever 
other of his :VJajesty's sttl)jects you 11ad com111anded, to have attended you in the the exec~
of your office as Justices of the Peace, and have apprehended the offenders, agreeable to t ~ 
sumrnons se11t unto ~you, and have taken care they had made their appeara11ce at the Cour 
House, in St. Jol111's, to have answered to the complaints exhibited against them. 

You like,vise neglected to ack11owledge the receipt of the su1nmons, 'vhich for the future 
you are not to (lo, as you 'viii answer the contrary at }·our peril. 

Your bel1aviour in this affair has obliged me to reprimand you in this man~er; {of r:; 
member, Gentlemen, I am sent here to admi11ister Justice to Rich and Poor, 'v1tl1out av 

• 
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or partiality. You likewise,' IJy tl1e oath you have taken as Justices oftl1e Peace, are oblil 
ged to do the same, in ~he 11eglect o_f which .v~u w~ll not only forsweal· yourselves but be li
able to he severely pu n1shed according to law, ·and you may depend upon it l am 11ot to be 
trifled with, in ' the execution of my office. rrhus mtich I hope will suffice, to reminc.\ you 
of your duty, and n1ake you more diligent ~n the execu_tior1 thereof for the future. 

You will l1ere,vith receive a Warrant for apprehending those perso11s who h·ave 11eglected 
to appear at St. John's, agreeable to n1y summons. , 

The Officer C()n1manding· his l\lajest)'''s Troops in Garriso:n at Caruonear, l1as my orders · 
to l>e aiding and assisting to you, in (Jutting tl1e said Warrant in ·execution, in case you shall ' 
stand in 11eed of a11d demar1d l1is· assistance. · 

I ·atn, &c ., . . 

To GEORGE GARLAND, and WILLIAM PYNN, Esqrs. 
(Signed) ,. G. B. R. 

His Majesty's Justices of the Peace in Conception Bay. · 
" 

Vol. 1, page49. -

• 

[28] ' (COPY.) • • 

• 

In pursu.ance of His Excellency Governor Duff's or<lers, to us directed, 've l1a\'e exar11in- -
ed . into the proceedi ng·s 'of Morris Greenan, charged '"'i th l1aving clandestinel_v pnt off hi~ 
Fisl1 to John Quick, (servant to John i\1olloney) and it appears to us, l)y tl1e Oaths of tl1~ 
~erv.1nts of the said Morris Greenan, an<I b.v the declaration on Oath, of saic.l Morris Gree- · 
nan himself, that it \vas b.v his order, an'-1 the joint consent of botl1 l1im and serva11ts,1 that 
they f)Ut r•ff the Fish "t.o Quick, in behalf of the servants and sl1aremen, arid for the uenefit 
of john Mollone)', ""llo sup-r)lied said Greenan 'vith necessaries for l1is VO)'age, l>efore he 
1~ade any app~icatiou to Messrs. Pike & Green for all)' si1pplies. Not'';ithstancling which, 
]ooking- on it as a collusive ",.ay.of Jlroce~<Jing, tl1at 'vhere there are t\VO or n1ore Mercha11ts 
si1pp1ying an Inhabitant, Boatkeeper or othe:rs for the _voyage, that the Boatl<eeper or others -
8hould g·ive up the effects to o~e of the said 'sup1)1iers, wheref)y tl1e otl1erg are defrauded of 
their just dues, to tl1e g·reat discouragement of trade, and a means of introducing ·tI1e most · 
unjust practices. . 

r\ncl \Ve being furtl1er certifie<J, l)y the Oaths of the . person~ abov.e n1entioned, tl1at -part of 
the said fish \Vas lost, ancJ more cJarr1aged i11 its rem.oval to Quick's room. , _. 

We l1ave orclered and directed-, that t11e fisl1 so removed, the Oil and other effects pf ttJe 
saicJ Greenan, "'; herever they rr1ay lJe found, be attached',' that "tl1e·- Sliareme11- b'e ])aid their 
propoi·tion, and tl1at the servants be J>aid their Wag·es, all to one-fourth \Vhich is to l>e <le
ducted therefro1n, as a rnulct for their ilJegal proceedings i11 ren1oving· said fisl1, ai1d in · 
order to retaliate for the fisl1 lost, or damage<.I. as above 1nentioned, \Vhich, togetl1er \vith the 
charges attending the settletnent of the sai(i rnatter being .. paid·; the residue of the· effects to 
lle proportioneu bet\veen Messrs. Pike and Green, John Molloney, and 1"'homas Danson, to 
whom the said Greenar1 is indebted the surn of (r1ear) Ninety Pounds, for st1pplies of this 
year's voyage. , _ . _ 

Further \Ve <lo hereby dirP.ct, that in urder to deter others from such un\varrantable pro
ceediaigs for the fut11re, said Greena11 be se11t out of"the country this fall, and not suffered to 
carry on tl1e fishery in this country, for the time to come. 

• 

Given at the Court House, Harbor ·Grace, 13th August,-177f»: 

(Signed) CHARLES GARLA~D, 
RICHARD GREIG. -

Recorded by ·order of tl1e Gov~rnor, 
(Signed) • WILLIAM COCKS. 

' 
Vo}~ -6. page 74-:...r;: -
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Court House, St. John's, 11th October, 1776. 
Urt~ent: 

His ExcELLBNCY THE GOVERNOR, 
EDWARD WHITE, 
Nl(]HOLAS GILL, and Esquires, .Justices of the Peace. 
JOHN STRIPLING, 

• 

At a Special Court l1eld for the trial of a cause depending bet,veen 
\Villiam Keen and Tl1omas Waitt, of Greenspond, relati 11g 
to a seizure made on the Effects of the said Thomas Waitt 

. , 
for a Book Debt : 

The following Gentlemen being· desired to be present and g·ive tl1eir opinion in this case 
and having heard the several allegations, and maturely considered tl1e same, gave thei; 
opinion thereon, after the matter being stated to them, as follows : 'J,o wit-A is indebted 
to B £100, G supplies A with all necessaries for the fishing season-B ~eizes A's Fish and 
Oil, made this year, for his book debt. Quere-Whetl1er B's book debt of some years' 
standing ought to be paid before ~' who l1as credited A in the '"l1ole amount of his necessa
ries for the present seaso11? Mem.-This determination to stand on record for future pro
ceedings in the like case. 

Answer.-It is our opinio11, that the present st1ppliers of the voyage are first to be paid 
frorr1 that voyage, and if any Effects remain, the property of the boatkeepers, thi;;y are to go 
to the payment of al] otl1er debts contracted before tl1e present voyage by then1. 

(Signed) Robert Bu,ley 
·· James Goss 

Samuel Webber 
John Newman 
Alexander !\]'Clare 
Williarn Geaves, jun. 
John Rogers 

St. John's, I Ith October, 1776. 

I 

I 

Patrick Foreha11 
\Villiam Nel-vman 
Edward Henley 
Richard Hutchings 
John Bastard 
Samuel flenley 
\Villiam Gaden. 

N. B.-In consequence of the above determination or opinion, the Gover11or gave an order 
to Keen to return the Effects to Waitt lvhicl1 he had seized and taken, in prejudice of the 
Merchant supplier for the present season. · 

Vol. 6, page 1~1. 

t30J '(CoPv-JAMES Caownv.) 

MERLIN, at Ha1·bor Grace, 4th October, 1788. 

S1R,-All the Agents of Messrs. Newman and Roope, i11 their petitio11 to your Exce)Jen
cy, for redress, on tl1e seizure and sale of their employers' property, last fall, for the paymenbt 
of Servants Wages, have artft1lly confin~d their accusation to the Magistrates, lvho:acted eiu -
ordinately in that business, yet, as I must consider myself and Captain Reynolds, ~ol~ly re
sponsible for the proceedings therein, at ]east as far as relates to the seizure, and particular 

: applicati<•.n of the said property, .I fee~ it a di1ty. I owe my_se}f and my colle~gue, as '"·ell Gast~ 
comply with yot.1r Excellency's d1rect1ons, to g·1ve my op1n1on on the merits of those en 
tlemen's petition. 
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When Mr. Hill was called 011 to assign his reasons for refusing the payment of the wa
ges due to planters' servants, \vl1ose whole voyage he hatl received, he only urged his em
ployer's instructions. Not"vithstanding it was universally allowed_ by the merchants of this 
country, that whoever talres a planter's voyage becomes responsible for the wages due to 
that planter's servants ; yet as tl1e dema11ds tl1er1 appeared considerable, and the example 
of Mr. Hill likely to be followed by many 'vho onJy waited the result of the enquiry then 
depending, I \Vas willing, before I proceeded t? co~p11lsive mea~ures, t? advice with your 
Excellency on the step to be taken. {Tnder this circumstance, 1t \Vas judged advisable to 
issue a partial attachtnent, to prevent the ren1ova] of the property on \vl1icl1 the payment of 
tbe servants wages depended, till )'our Excellency's opinion cou]d be known, and if any 
inconvenience to tbe n1erchant arose from this measure, I conceive the necessity of it a suf
ficient justification. In consequence of Mr. Hill's conduct upon this occasion, a number 
of men, not only clai1ning upon Ne\vman and Roope, llut upun other 111erchants, \<Vere left 
to sl1ift for themselves, 'vithout any a()parent means of support, and exposed to all the temp
tations of met1 under st1ch circumstances. The agents have stated, tl1at they have never e11-
·tered into an)' specific agreerr1ent to r>ay the wages i11 question, but tl1e avo\ved custom and 
usuage of the countr_y, the r)recede11ts 011 record of the rr•odes adopted to enforce a compli
ance therewith, and the spirit of the act of Parlian1ent, in my opinion, \Varrant the measure 
complained of. In the opinion of the Crown La,vyers, transmitted by your Exc£.llency to 
n1e, only one instance is cited where the purchaser of fish and oil cannot be held res.r;onsibte 
for the servant's wag·es ; but Ne,vr11an and Roope, in this case, l>y no rneans co111e under 
that description of purchasers. l~he planters claiming the payrnent of tl1eir servants' \Va
·-0·es were wholly clependent on tl1en1, an(I the servants themselves had taken great care to 
prevent a conveyance of any part of their voyag·e to others, however just their clain1, con
fidet1tly 1ooki-ng 11p, ngreeaole to the custom of the country, to the n1an they had so secured 
for tl1e conditions of their engag·en1ents. -

My experie11ce ancl knovrledge in the particular situatio11 iny rank as an officer l1as placed · 
me i11 on tl1is station, are, indee<l, but small, but tny wishes to administerjustice impartially 
to tl1e best of my judgment, and to r11eet the approbation of rny superior wl10 l1as been 
pleased to delegate his authority to me, 1- \viii tal\-e upo11 me to say, fall notl1ing sl1ort of the 
most zealous of my predecessors. 

To JOHN ELLIOT, Esq. 

[31] 
• 

i have, &c., 
(Signed) 

SERVANTS' W_4GES. -

(COPY.) 

ED\VARD PAKENHAl\1; 

. 

IN THE CENTRAL CIRCUirr COURT. -· 

Newfoundland.~ 
ss. 5 

St. Jo~n's,} 
to wit. 

CoLBEltT versus Ho\VLEY. 

Peas before the Honorab1e 1-Jenry Jot1n Boulton, Chief Jus-
ticeof the Supren1e Court, at St. John's, of the November 
Term, in the Sixth year of the Reign of our Sovereign -
Lord W iliam the Fourth, of tl1e lT n i ted Kingdom of Great 
Britai11 and Ireland, King·, Defender of the Faitl1, a11d in 
the year of Ot1r Lord One ti1ousand Eig·ht ht1ntlred and 
1"'hirty .. five. 

Richard Howley was summonecl to ans,ver John Colbert in a plea of trespass on the ~ase, · 
t1pon promises, and whereupon the said Jolin Co!l1ert, by George H. Emerson, his Attor ... ~ 

~. 
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11ey, complains, that '\ll1ereas John Grant and 'Villiam Hamilton, heretofore, to wit, on· the 
fifteenth day Qf May, in the year of our Lord One thousand Eigl1t hundred and·· thirty-five 
to wit, at St. Joh11's, in the Island of Newfoundland, made ~11 agreement, with the s·aid 
plai.otiff that he, the said plail1tiff, should serve .the said John Grant and William Han1ilton 
as tJleir hired servant, in the capacity of a salter, sp-li tter, fisherman, or an·ytbi ng else in his 
.power fortl1eir interest, accordin~ . to the custom of the fishery, to wit, from the day and 
y~ar afore~aid, for and during and until the last tlay of October then nex't following, and in 
consideration thereof tl1e said J oho Gra11t arid William Harnilton prom'ised· to pay the said 
plaintiff for such services as aforesaid. tl1e st1m of t\venty pounds currency, t\vo-tl1irds to 
be paid in cash, and one-third in goods at cash t>rice; an~ the said plaintiff, i11 fact saith, 
that ~e confiding i11 the promise and t1ndertaking of the sa·id Jol1n Grant and William 
Hamilton so made l>y them as aforesaid, did enter tl1e service of them, the said John Grant 
and William Han1ilton, i11 tl1e capacity aforesaid for a long space of tin1e, to wit, from the 
day and year aforesaid, 11ntil the 1ast day of October then next following, during \vhich 
t.ime he, the said plaintiff, as tl1e J·1ire(l servant aforesaid, and in the capacity aforesaid, caught 
and cured a ]arge quantity of fish, to lvit, one h11nd1ed quintals, <Jf great value, to \Vit, of 
the v~lue of fifty pounds-which said fish the said defendant afterwards, to \Vit, on these..:. 
cond day of October, in the year aforesaid, As the supi>Iying merchant of the said Joh11 Grant 
ancJ William Hamilton, took and received fron1 the said John Grant and \Villiam ~lalniltoo, 
being the hirers a11d e1nployers of tl1e said Jllai ntiff as aforesaid, l>y means \vhereof and IJy 
force of the statute in such case made and provided, the said defendant, as receiver of the 
said fisl1, becarne liable to pay the said plaintiff the said sucn of tv.·enty pounds, in manner 
and forn:1 l>efore mentioned, being the \vag·es due and owing to the said plaintiff from the 
said Joh11 Grant and William Hatniltor1, as t11e hirers and ernployers of the said plajntiff in 
tl1e capacity aforesaid, to \vit, at St. John's, in the Island aforesaid ; and the said plaintiff 
iu fact saith, that although he hatl1 alwa)'S been ready and lvilling and did offer to accept 
and receive tl1e amount of his said \vages, in manner aforesai<i~ that is to say; two-thirds 1t1 

casl1, and one-third in goods at c~sh. price, )'et the said .John Grant and Willian1 Han1ilton, as 
the .hirers ~nd employers .of the said plaintiff, bath not paid the said su111 of money so due an.d 
P\\'ia~g ~s af9resaid, a_lthough often requested so to do, 11or hath the said defendant, as recei
ver of the voyage, .Paid the said sum of money in manner aforesaid, or in any other \vay, 
although ofte11 requested so to do, to \Yit, a~ St. John's afor.esaid ; .also, for this, to \vit, that, 
w.hereas the said d~fendant, to wit~ on _tl1~ sa1ne day and year aforesaid, to wit, at St. ,John's 
aforesaid, in consid.eratiot~ that the said plaintiff should e11ter into the service of of the sai<l 
r]efendant, as:his hired servant, in the capacity of a .salter, splitt~r, fisherman or anything else 
in his power, for l1is inteaest, according· to the custom of the fisher.v, t1ntil tl1e last <iay of 
October then next following, l1e the said deferadant, undertook and faitl1fully pro1nised the 
said plaintiff, to pay him for sucl1 services as aforesaid, tl1e said sun1 of t\venty pounds curre .. n.-

, cy, in manner a11d forn1 aforesaid and the said plaintiff avers that 11e, co11fiding· ifl the said 
promise and undertak.iµg ~f him tl1e said defen.dant, did, to wit, on the sa1ne day and ye?r 
aforesaid, to wit, at St. John's in the Island aforesaid, enter into the service of the said 
defendant, as his hired serva11t, i11 .. tl1e capacity aforesaid, and serve the said defendant for a 
Jong space of time, to \vit, from the day and )·ear aforesaid, until tl1e last day of October n~~t 
following, yet the said defendant l1ath hitherto wholly neglecter] and refused to pay the sa1d 
}ll~i11tiff, the said sum of n1oney i11 this count 1nentioned {althougl1 ofte11 requested so to 
do.) Also for tl1is, to lvit, that lvhereas the said defenda11t, to wit, 011 the fifth day day of 
November, in the year aforesaio, to wit, at St. ·John!s aforesaid, in the Island aforesaid, was 
indebted to the said plain.ti.ff, in the sum of twenty pounds currency, for \York, labour, a11'I 

. services don.e, performed and bestowed by the said plaintifr, in and about the busin_ess of 
-t.l1e said .deferida11t, as his hired servant, arid 011 his retainer and at his request, and 1n tl1~ 
sum uf tlventy pou 11ds curre11cy, for the price arid value of goods then and tl1ere sold an 
delivered by the said plaintiff, to the said defenda11t and at his req11est. And wl1ereas tl1e de-
fendants afterwards, to lvit, on tl1e same clay and year aforesaid, in consideration of the p~e
mises respectively promised the said plaintiff then and tl1ere to · pay the said several monies 
above mentioned, respectively to the · plaintiff on request, yet he liath disregarded his pro-
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mises, a11d hath not paid any of tl1e said severa! moni~s or any part tl1ereof, to tl1e plaintiff's . 
damage of thirt}' pounds, a11d tl1ereupon he brings su1~, &c. 

And the said Richarcl Howley, by Wm. B. Row, l1is Attor11ey, ·comes and defends the 
wrong and injt1ry, when &c., and says tl1at l1e did 11ot u11dertake or promise in rnanner or 
form as tl1e said plaintiff l1ath above tl1ereof complained against" him, a11d of this he puts · 
himself t1pon tl1e country, &c. 

A r1d the said plai 11tiff dotl1 the lil,e. 
· ,-fl1erefore, let a Jury tl1ereupo1i. co1ne before the Justice aforesaid, at St~ John's aforesaid, 
on &c., \\'110 11eitl1er, &c., to recognize, &c., uecause as \veil &c., the san1e day is o-iven to · 
the parties aforesaid, at the san1e place. -

0 

_At wbich.'day, ue~ore tl1e J ~stice aforesaid, at St .. John's aforesaid, come the parties afore 
said, by their Attorn1~s afore.said, and tl1e .Jurori; being summor1ed also come, ,vho to speak · 
the trutl1 of the premises being· chosen, tried and sworn, say upon tl1eir oatl1s, that the said · 
Ricl1ard Howley <lid 11ot undertake or pro1nose i11 rr1anner a11d form as tl1e said John Col
bert hath above thereof com1>lained again.st l1in1. 

Therefore~ it is considered, that the said Jol111 ColL>ert tal{e 11othin()" ·' by his said writ lltlt 
. 0 ' 

t11at lie and his pledges to prosecute, be i11 rnerc}' &c._ and that lie the said Jol1n Colbert, · 
g·o tl1ereof without <iay. ~· lt is also conside1_-e~, that the~~aid Rich?rd J:Jowley recov~ragainst · 
the sa1t1 Jol111 Colbert, ~1x pounds One sh1ll1ng· and Sixpence, for l11s costs and char()'es, · 
laid ont by hicn i11 and about l1is <iefence in this behalf by the Court l1ere ntlW adjt1do·ed

0
by 

his asse11t, according to tl1e forr11 o~ th.e statute in sucll ·case made and pt~ovided, and tl1at tl1e , 
said Richarcl l-Iowley have execution thereof, &c. 

J t1dg·ment signeli, Novemf)er 30th, 1835: 
E. ,M. ARCHIBALD, 

[32] 

c. c. c c. 
\lEllDlCT-For tl1e Defendant. 

(Sigl1ed) H.J. BOlJLTOl\T, Ch. J: · 
- ---- ----- -----

SERVANTS'. W_4GES. 
' (COPY.) 

SUPf{EME COUR"f, NOVEMBER TERM~ 1834. · 

S1t~v EV versus BENNETT. 

Pleas l>efore tl1e Ho11oral>le llenrv Jolin Boulton, Chief Jus"3 · .. 
tirf', an<l Edward Brabazo11 l1rento11, ·a11d George Lill)', · 
A ssi~_tau t J t1dges of the Su pre111e { .'ourt, i 11 November _ 

Tern1, i11 tl1e fiftl1 )'ear of the l~eig·r1 of our Sovereig·11 
Lor<l \Viliam the Fourth, l{ing, Defen,.ler of the Faitl1, and 
in the year of Our Lor(l One thousand Eight l1t1n(lred and · 
1"hirty-four. 

St. John's,} 
ss. 

Charles F. Bennett,' Thon1as Bennett, and George Morgan, trading tinder tl1e style and · 
firm of Be1111ett, :Vlorga11 & Co., were su1nmoned to ans\ver James Silvey, in a plea of tres ... .. 
pass on the case, ancl theret1pon the said James Silvey, by George Henry Emerson, his Attor-
11ey, cotnplains, for that'' l1ereas one Thotnas Ch41lker heretofore, to \vit, on the ti rs~ day of 
J ·une, in tl1e year of our Lord One tl1ousand Eig·ht hundred a11d tl1irty-four, to \\'it, at St. 
Joh11's, i11 tl1e Island of Newfoundland, made an agreement, with the said plai11tiff, to serve 
tl1e sai(I Tl1omas Cl1alker, as .his l1ired servant, in the capacity of a: fisherma11, to wit, from ·' 
the day and year aforesaid, .for a11d dl1ring and until the last tlay of October tl1en next f~l: ~-" 
lowing·, and in ·consideratio11 ·thereof the said Thomas ·Chalker promised to pay· the said 
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pla~nt!ff ~or such s~rvices as aforesai~ tl1~ st1m of t'v~nt)·-si x pounds ~urrency; and tl1e said 
pla1nt1ff, in fact saith, that he confid111g in the promise and undertaking of the said Thomas 
Chalker, so made by them as aforesaid, did enter tl1e service of l1im, the said Thomas 
Chalker,_ in the capacity aforesaid for a long space of tin1e, to wit, from the day 
and year aforesaid, 11ntil the last day of October then next following, d urinO" \Vhich 
time be, the said plaintiff, as tl1e hired servant aforesaid, and in the capacity aforesaid took 
and caug·ht a large quantity of fish, to wit, one hundred quintals, of great value, to ~it of 
the v~lue of fifty pounds-which said fisl1 the said defendants afterwards, to \vit, 011 the 
twentietl1 day of October, in the year aforesaid, as the supfllying merchant of the said Tllo-
1nas Chalker, took and received from the said Thomas ~halker, being the hirer and employ
er of tl1e said p1ai ntiff as aforesaid. By reason whereof and by force of tl1e statute in sucli 
case made and provided, the said defendants, as receivers of the said fisl1, beca1ne liable to 
pay the said plaintiff the said sucn of t'l'enty-six pou11ds beforementioned, being the \Vages 
due and owing to the said plaintiff from tl1e said '"f'homas Chalker, as the hirer and ernplo)·
er of the said plaintiff in the capacity aforesaid, to \Vit, at St. John's, in the Island aforesaid; 
also, for this, to \vit, that whereas the said defendants, to wit, on the same day and year afore
said, to wil, at St .• Jol1n's aforesaid, in consideration that the said r)1aintiff would enter 
into the service of of the sai{I defendants as their l1i red servant, in the ca µaci f )1 of a fisherman, 
11ntil the last day of October then next following·, they, the said defer.dants, un·dertook and 
faithfully protnised the said plaintiff, to pay him for such services as aforesaid, the said sum 
of twenty pounds-six currency, and the saicl plaintiff avers that he, confiding· i11 the said 
protnise and unclertal{ing of them the said defendants, did, to \vit, on the satne day and year 
aforesaid, to \vit, at St. John's in the Island aforesaid, enter into the service of t11e ~aid 
defendants, as their hired servant, in the capacity aforesaid, and serve the said defendants for a 
long space of time, to \Vit, from the da)' and ~·ear aforesaid, until the last day of October next 
follow ing, yet the sai<l defendants have hitherto wholly neglected and refused to pay the said 
plaintiff, the said sum of money in this cou11t mentioned (althougl1 often r.equested so to 
do.) Also for this, to \vit, that whereas the said defenda11ts, to "vit, on the first day of 
November, in the J·ear aforesai<I, to \Vit, at St. John~s aforesaid, in the Island aforesaid, were 
indebted to the said plaintiff, in the sum of t"'enty-six pounds currency, for such labour and 
services done, performed and bestowed by the said plaintiff, i11 and about the business of 
the said defendants, as their hired servant, and on their retainer and at their request. And 
whereas tl1e said defendants after\'rards, to \.vit, on tl1e same ,Jav and vear aforesaid, to wit, 

. ~ .. al 

at St. John's aforesaid, in the Island aforesaid, in consideration of the premises, respectively 
promised the said plaintiff the11 and there to pay the said several rnonies above mentioned, 
respectively to the plaintiff on request, )'et they have disregarded their protnises, anti have 
not paid the said several rr1onies, or an)' part thereof, to the plaintiff's dan1ag·e of t\venty
fi ve pounds, sterling, and thereupo11 he brings suit, &c. 

' 

And the said Charles F. Bennett, rfhomas Bennett, anll George Morgan, by William B. 
Rolv, their Attorney, come and defend the wrong and injury, when &c., and say that they 
did not ttndertake or promise in 1nanner or form as the said James Silvey l1ath above tl1ereof 
complained against them, and of this they put themselves upon the countr)', &c. 

And the said James Silvey dotl1 the Iil,e. 

Therefore, Jet a Jury thereupon come before the.Justice aforesaid, at St. Joh11'~ af~resaid, 
,on &c., \l'ho neitl1er, &c., to recognize, &c., l>ecause as well&~., the same day 1s given to 
the parties aforesaid, at the same place. 

On whicl1 day come here the said CI1arles F. Bennett, Thomas. Bennett, and George 
Morga_n, by their said Attorney, and the said Ja1nes Silvey, althoug·h solemnly called, 

cometh 11ot ; and it appearing to the Co11rt here, that the said James Silvey bath neglected 

to bring the issue above joined, in the said Court, accordin~ to the form of the statute in 
·such case made ·and ptovided . 

• 
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T~_ere~ore, ~s.considered by the s~id Court here, that the said James Silvey, take nothing 
}Jy l11s said \Vr1t, and that he and his pledges to prosecute, be in mercy &c., _and that the 
said James Silvey go thereof witl1out day ; and it i§ further considered, that the said (~liar .. 
Jes F. Bennett, Thomas.B~nnett, and George Morg·an, recei\1e against the said James Silvey, 
On~ poun.d Fourtee~ sh1~l1ngs and Fo~r pe11ce ster!i11g, for their costs arid charges, by them 
about their defence 1n this behalf susta1nPd, and adjudged by tl1e Court here, to the said 
Cl1arles F. Bennett, Thomas BenJ1ett, and Georg·e Morgal'1, at tl1eir reqttest, according to 
the form of the statute iti that case rr1ade and provided-and tl1at the said Cl1arles ~... Ben~ 
nett, Thomas Bennett, and George l\1orga11 have their executior1 ·thereof, eke. 

,Judg·tnent signed, Decernber 15th, 1834. 

(Signed) E. M. ARCHIBALD, 

Chief Clerk and Registrar. 

V'ol. 2, page 421: · 

L -IBEL CASES· •.. 

• 

., 

I 

CENTR~.\L CIRCUIT COURT, 1834. 

AARON 11oGSETT versus \'7ILLIAM CARSON, AND R. J. PARSONS. ' 

,. 

Kewfoztndland, ~ 
SS. \ 

Xewfoundla1ld, i " 
ss. s 

Plea~ before tl1e Ho11011rable Henry John Boulto11, Chief Justice,, 
presiding· in the Ce11tral Circuit Court, at St. John's, of June 
Term in the Fourth Year of the Reign of Our Sovereign I ... ord 
Willian1 the Fourth, of the United Kingdon1 of Great B1 .. itain · 
an.d Ireland, King,, Defender of the Faith, A. D. 1834. 

• 

William Carson and Robert John Parsons 'vere summonetl to answer · Aaron Hogsett of 
trespass in the case, and thereupo11 the said Aaro11 Hogsett, by Williarr1 B. Row complains, 
for that whereas tl1e said Aaron· Hogsett now is a good, true, honest, just, and faithful sub
ject of this real1n, and as such hath alwa)'S beha,·e<l and cone) ncted himself, and until the 
committing of tl1e several grievances by the said William Carson and the said Robert Joh.n 
Parsons as hereinafter mentioned, u·as al,vays reputed, esteemed and accepted, by and 
among·st all l1is neighbours and other good and ]awful st1bjects of the realm to 
whom .. he wa_s in any,vi~e known, to be a person of good name, farne, and credit, to wit, .. 
at St. ~ John's, in the Ce11tral District of the Island of Newfoundland ; and whereas also the· 
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said Aaron Hogsett hath 11ot ever been guilty, or until the tirne oi the committino- of the 
&aid several grievances by the said William Carson and the said Robert Jol1n Pa~80118 a!il 
hereinafter mentioned, been suspected to have been guilty of the offence and misconduc.t 
hereinafter mentioned to have been charged upon and imputed to the said Aaron HoO'sett 
or of any other such crime, by means of which said premises he, the said Aaron Ho!sett' 
before the committing of the said several grievances by tl1e said William Carson and th; 
said Robert John Parsons, as l1ereinafter mentioned, l1ad deservedl.v obtained the good opi
nion dnd credit of all his neighbours and other good and \vorthy subjects of this realm to 
whotn l1e was in anywise know11, to wit, at St. John's aforesaid ; and \vhereas IJefore 'and 
at the time of committing the grievances IJy the said William Carson and the said Robert 
John Parsons, as hereinafter mentioned, the said Aaron llogsett \Vas a Deputy Sheriff of St. 
John's, and was also one of the Members of a certain charitable Society at St. John's afore
said, called or known by.the name of tl1e ''Benevolent Irish Societ.y,'' anll \Vas also Vice 
President of the same; and whereas upon the eighteenth day of March, A. D. one thous
~nd eight hunrlred and tl1irty-four, at St. John's aforesaid, the Festival flf St. Patrick, \Vhom 
the said Society had adopted as their patron Saint, \Vas comrr1emorated l>y a public din
ner, given by such members of the said Society as were pleased to subscribe thereto, of 
whom he the said Aaron Hogsett was one, and the said Aaron Hogsett \Vas desirous and in
tencling to l1ave attended at tl1e said dinner so give11 as afore~aid, as Vice President of the 
said Society, )'et the said William Carson, and Rol>ert John Par~ons, \veil knowing the pre
n1ises but greatly envyin,g the happy state and condition of the said Aaron Hogsett, and 
contriving wickedly and maliciously intending to injure him in his g·oocl name, fame, and 
credit, and to bring hitn into public scandal, infamy and disg·race, \vith and among all l1is 
11eighb<>urs, and other good and worthy subjects of this realm, and to cause it to be suspec
ted and believed by those neigh hours and subjects, that he, the said Aaron Hogsett was a 
treaeherous an<l perfidious person, and \vholl y un'1;orthy of trust and confidence, and to vex 
l1arrass and oppress him, at St. Jol1n's aforesaid, wickedly an(\ n1a]iciously did compose and 
pt1blish, and cause and procure to be composed and published, of anll concerning hitn, the 
said Aaron Hog·sett, a false, scandalous, malicious and defa111::ttorv Iil1el, in a ceriain News
paper published at St. John's aforesaid, callecl the '' Neuifoundland Patriot,'' containing 
among· other thing·s, the false, scandalous, anll malicious defamatory and libellous matter 
following~ that is to say, . '' This is that Aaron Hogsett, Esq., Deputy Sheriff of St. John's, 
Vice President of the Benevolent Irish Society, &c. (meaning the saic.1 Aaron l!ogsett) ''We 
have reacl the letter of Mr. ~logsett'' (meaning a letter \Vritten by the said Aaron Hogs~tt) 
''or as we termed l1in1 in our last, tl1e squire. At that time ""e left his nan1e'' (meaning 
the 11arne of the said Aaron Hogsett) "blank, because having in view the frailtie~ of.hu1na11 
nature, \Ve pitied him-\ve say we pitied hirn-because \Ve knew (and we felt 1ucJ1ned ~o 
avert it) that a merited deg·ree of odium would naturally fall upon the n1an 'vho l1as acted in 
the two faced ma11ner that the Deputy Sheriff'' {n1eaning the said Aaron Hogsett) "a~d 
Vice President'' (agai11 meaning the said Aaron Hogsett) ''has done. 'fhis n1an,'' (again 
meaning the said Aaron Hogsett) '' we say is the Sheriff's Deput.y-he lives upon ti:; poc~
ets of the people, and extracts a pretty good moiety from tl1eir hard earnings; ~e (again 
meaning the said Aaron Hog·sett) .;, also holds the honourable office of Vice President of th_e 
Benevolent Irish Society, these are his (meetni11g the said Aaron Hogsett's) '' m.ore prom!; 
nent public characters-his'' (again n1eaning the said Aaron Hogsett's) "pr~vat~ .on_e, 
·(meaning tt1e private character of said Aaron Hogsett) '' 111 exact opposition, is vilifying 
the people-that same people who support him in his office of Deputy Sheriff, an cl a large 
portion of who1r1 has raised 11im to the second office of an influe11tial society ;'' there~>f th

1
en 

and there meaning that the said Aaron Hogsett had acted deceitfully and hyr)o~r1tic~I y, 
a.nd that l1e was unworthy of trust or confidence in his said office of Deputy Sheriff, an b 1d 
l1is said office of Vice President of tile Benevolent Irish Society, and that he was of a a 
private character, and in the habit of vilifying his neighbours. . 

And the said Aaron Hogsett further saith, that the said William Carson and the ~aid R~ 
IJert Johr1 Parsons further ccn1triving· and intending· tc> injure and damnify the :;1 

Aaron Hogsett as aforesaid, afterwards, -to wit, on the eighteentl1 day of i\1arch, A. D., . 0.e 
thousand eigl1t hundrecl and thirty-four, at St. John's aforesaid, falsely, wickeclly, malaOJ-
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ciously, wrongfully and unjustly did pt1blish, and cause and procure to be published of and 
concerning him, the said Aaron Hogsett, (as such Vice President of the Benevolent Irish 
Society aforesaid,) a certain other false, scandalous, malicious and defan1atorv libel, in acer
tai11 Newspaper pulllished at St. Joh11's aforesaid, called TheNewfoundland Patriot, con
taini11g among other thing·s, the false, scandalous, malicious, defamatory arid libellous matter 
follo,ving, that is to say,-'' Sons Qf St. patrick !'' (meaning the mer11hers of tl1e Benevolent 
Jrish Societ.v) ''to-day is the festival of your Patro11 Saint (meaning tl1at on that day tl1e 
members of the Benevolent lrisl1 Society \vould tline together to celebrate the festival of St. 
Patrick's Day) '' BeholcJ in the \''"ice President's (,~hair the man'' (meaning the saiti Aaron 
Hog·sett) '' whom )'OU \Vere delighted to l1onour ! l>ehol(I the apostate!'' (again meaning tl1e 
said r\aro11 1-logsett) ''See hin1,'' (again n1eaning the said Aaron Hogsett) ''seated i11 tl1e 
second step of honour'' (meaning· 1he office of Vice Presi<lent) '' \vl1icl1 your Society'' 
(meaning the said Benevoleu t I t·isl1 Society) '' confers ! 'Ve say, see hi r11'' (meaning the 
saicl Aaron ~log·sett) ''with a laughing- devil in his smile, presiding- over you!'' (n1eani11g 
<>Ver the ~aid Society). "Follow hirr1'' (n1eauing the said Aaron Hogsett) "to tl1e c1oset of 
his friend and coun~ellor of the Le<J.qer, there to r1re1lare a \Veapotl witl1 whicl1 l1e may 
st al> JOU to tl1e l1eart's core-we repeat, bel101d the c11an ! '' ( n1eani ng· the said Aaron Hogsett) 
'' l>ehold tt1e man of perfi<iy ! '' (again meauiog the sailJ Aaron Hogsett)-therel>y then and 
tl1ere meaning I hat he, tl1e said Aaron llogsett '''as a person of La<l faith, ancl utterly un
\vorthy of the trust and C'l>nfidence <)f tl1e said Benevolent Irish Societv, and that he, the said . ~ 

Aaron Hogs~tt, \\'as subtilel.v, secretly, anti treacherously planning· and contriving some 
grievous inj nr,v to the saitl Benevolent Irish Society aud the meml)ers 1 hereof, l.ly the means 
of the eornri1itting· of \\-' liich said several grievances by the said Williarri Carson ancl tl1e saicl 
Rol)ert .John Parson~, as aft)resaid, the said Aaron l·log·sett hath l1ee11 anfl is greatly in
j urt'u in said l1is g·oo<.l ua111e, fame, and cre<lit, an<J brought into public scandal, inf am)' and 
rlisg·race, \vith an<I arnong· all his neig·hb1»urs, anti l)ther g·ood and \Vorthy subjects of this 
real n1, in so1r1 uch that u i vers of those neigh l)o u rs and ~11 Lj ects to \V h 01n the innocence and 
integ·rity of the ~ai<J Aaron Hog·sett in the pre1ui8eS \Ver'= unknow have, on occasion of the 
con1snitti11g of the sai{fg·rievar1ces b.v the said Willia1n Carson and the said l{ol-,ert Joh11 
t>ar~o11~ as aforesai<.f, fro111 tl1ence hitherto suspeetecl and believed, and still do suspect ancl 
l>elieve the said Aaron [-lcJg·sett to have been and to ))ea fJerson of (Jacl faith, and of trt1a<'her
ous a11d perfidious conffuct and \vholly Ull\\·orth.v c)f trust or coufideuce, and ha ye L>y reason 
of the t·o1nn1itting-.of 1l1e ~aid g·rieva11ees bv the 8aid Williatn C1arson, and the said Hobert 

l \ . • .• 

Johu f 'arsons as afore~ai<l, fro1n 1hence hitherto \vhollv retusecl, and still do refuse t<> l1ave .. 
an.Y trat1:'action, acquaittla1Jce, or discourse \Yi th him, the said Ailron llogse·tt, as they vrere 
L>efnre used ancl arrn~t<)tned to l1ave, an<l otherwise \Voulti have harl, to the (fasnage of ·111e 
saicl t\aron 1-Jog·st·tt, of Three hun<lre<l ponu!ls sterling, an<l thereupo11 he brings his 
suit, &e. 

Arid the saicl Vl!illi:1m Carson, one of the alJ0\1 e named <lefendan.fs con1es an 'd <.lefends the 
wrong· an(l injur)1

, \vhe11 &:.c., and sa)'S that he is not gnilr.v of the premises laid to his 
.charge, in rnanner an<I form as the saicl plaintiff 1herPof laid f(> his charge, ancl eom1Jlaine<l 
ag·ainst hitn, and of this l1e puts hin1self upon the Country, an<J the said Aaron l·!ogsett 
doth the sarr1e. • 

And the said Rol>ert John Parsons, one of the above-r1ame<l Defe11dants, l>y Brya11 Ro
binson, his Attorney, C<•rnes and defe11ds tl1e wrong· and injury, and says that l1e is not guil
ty of the J>remises laid to his charge_ and con1plained ag·ainst hi1n, and of this 11e puts him- · 
self upon tl1e country, and the said Aaron Hogsett, <lotl1 the same; tl1erefore let a jury 
tl1ereupon, C()me before the Chief Justice aforesaid, at St. John's afo1·esaid, 011 &c., \vho 
r1eitJ1er &c., to recognize &c., because as '"ell &c., the same day is given to the parties 
aforesaid, at tl1e satne place. 

A fter\\'ards, tl1at is to say, on the <lay, and at tl1e place aforesaid, before the Hon. Henry 
Jol1n l:Joulton, Chief Justice, come as well the \Vitl1in 11amed Aaron Hogsett, as the \\1 ithin 
natned W i 11 iarn Carson, and Robert John Parsons, l>y ti1eir saitl res pee ti ve Attor11ies, and 
tJ1e jurors of the jury being su111r11oned, also cocne, \Vho to speak the truth of tl1e matters. 
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within contained, being chosen, tried, and sworn, say upon their oath, that the above named 
. William. Carson, and Robert John ~arsons, are guilty of the premises above laid to their 
charge, 1n manne1• and form as the sa1tl Aaron Hogsett hath thereof complained against them 
and they assess the damages of the said Aaron Hogsett, lly 1·easo11 of the premises O\Ter and 
abov_e his cost and c_h~rges by him about his s~it, in this behalf ex pended to ten pounds 
ster]1ng ; therefore 1t 1s considered, that tl1e said Aaron Hogsett, recover aO'ainst the said 
Wil]iam Carson and RolJert John Parsons, his damages aforesaid, to ten p~unds sterlinO' 
by the Jury aforesaid, i11 form aforesaid, found and also 0

' 

. · to the said Aaron Hogsett at his request,, for his costs and charo-es by tl1e Court 
here of increase adjudged which said damages in the whole, amount to 

0 

and the said William, and Robert John in mercy &c. 

VERDICT: 

For tl1e Plaintiff-TEN PouNos sterling, damages. 

; , . 
.. . ,..J , ... · ~ ~-· ~ ...... 11"• " "' . ._. " . 

(Signed) H.J. BOlJLTOJ\T,Ch. J. 

IN THE CENrfRAL CIRCUIT COURT. 

B. G. GARRETT versus JAMES DouGLAs, and RoBERT J. PARSONS. 

Xewfo1tndland, ~ 
SS. ) 

• 

Saint Jo_hn's, ~ 
. to wit . ...... ~ 

Pleas before tl1e Honourable Henry John Boulto11, Chief Justice, 
of the Isla11d of Newfoundland, at St. John's, of the May 
Term in the Fifth Year of· tl1e Reign of~ Our Sovereign I .. ord 
Willian1 the Fourth, of the United Ki11gdom of Great Britain 
and Ireland, King, Defender of the Faith, and i11 the year of 
Our Lord 011e thousand eight hundred and thirty-five. 

,James Douglas and Robert John Parsons \Vere summoned to ans,ver Benjatnin Greer 
Garrett of a plea of trespass on the case, and thereupon the said Benjar11io Gr~er Garrett, by 
William B., Row, his Attorney, comp1ains,-For . that '\vhereas the sai<l Benjarnin Greer 
Garrett _now is a good, true, honest, just, and faithful subject of this realcr1, and a~ sucl1 hatl1 
always bel1aved and conducted hirnself, and until the committing of the several grievances 
by the said James Doug]as and the said Robert John Parso.ns hereinafter mentioned, \\'as 
always respected, esteemed an<l accepted, by and among· all his neighbours an cl other goocl 
and worthy subjects of tl1e realm to wl1om he \Vas in ar1y,vi~e known, to be a person of good 
name, far11e, and credit, to wit, at St. John's, in the Central District of the Island of New
foundland ; and whereas also the said Benjamin Greer Garrett hatl1 not ever been guilty 

_ of, nor until the time of the committing of the ~aid several grievances by the said Jarnes 
Douglas and the said Robe_rt John Parsons, a~ hereinafter mentioned, been suspected to have 
been guilty of the offences and rnisconduct hereinafter mentioned to have been charged 
upon and imputed to the said Benjamir1 Greer Garrett, or of any other such offences ?r. 
misco11duct, or of any other such crime, by means of ""·hich said premises he, the said 
.Benjamin Greer Garrett. before the cu1nmitting· of the said several g·rieva'nces by 
the said James Dot1gJas and the said Robert John Parsons, as l1ereinafter n1en
tioned, liad deservedly obtair1ed the good opinior1 dnd credit of all his neigl1bo~rs 
anc.l other good and worthy subjects of tl1is rea]m, to '"hom he was in any,y1se 
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known, to wit, at St. John's aforesaid, and "'hereas before and. at tl1e time of com- . 
witting the grievances b.Y the said James Doug1as and the said Robert J 01111 Parsons, -
hereinafter mentioned, tl1e said Benjamin Greer Garrett was Clerk of tl1e Sot1thern Circuit 
Court of Newfoundla11d, yet tl1e said James Douglas and Robert John Parsons, well kno\V-4 
ing· the premises, but g·reatly envying· tl1e happy c?ndition of tl1e said Benjamin Greer Gar· 
rett, and coratriving and maliciously intendi11g to injure him i11 l1is g·ood 11ame, fau1e ancl 
credit, arid to bring hitn into flUlllic scandal, infamy and disgrace, \Vith and amongst a]I l1is 
neig·hbours and other good and worthy subjects of this realm, and to cause it to be suspect-
ed and believed by those t1eig·hbours and subjects that l1e, the said Benjamin Gree1· Garrett, 
\Vas a deceitful and disl1onest person, and to vex, harrass, and opilress hirn, heretofore, to 
,,·it, on the t\velfth day of ~Jay, ir1 the )1ear of Our Lord one thousand eight hundred and 
and thirty-ti ve, at St. Jol1n's aforesaid, falsely, wickedly, and maliciously did co1npose a?1d 
publish, and cause and procure to be composed and published of ar1cl concerning hirn, tl1e 
said Benjamir1 Greer Garrett, a false, scandalous, 111alicious ~nd <lefamator)7 libel, in a cer .. , 
tain N e\\'Spaper published at Saint Johu ·s Dforesaid, called the J\t-ewfoundland -
Patriot, in a certain [>art of \\1 hicl1 said Jil>el tl1ere ''as and is C'ontained ar11ong 
other tl1ings the false, scandalous, n1a1icious, defamatory and libellous 1natter 
following, of anti concerning the said plaintiff, that is to saJ·,-'' Sure the 
1nan '"itl1 tl1e top-story nan1e,'' [n1eaning· the saicl Benjamin Greer Garrett]'' ~ltiefSoper,'' 
[ag·ain rr1eaning the said Benja1T1in Grf'er Garrett]'' sure you kno\v ! IJe,'' [again n1ea11 .. 
iug the said Benjarr1in Grt'er Garrett} " \\'as \Vall<ing linl{ed with one of the Men1ller's 
wives; no doubt inten<ling to follow tlle Colonel's example, to throw dust in tl1e lleople's 
eyes, as I to1<l you before;'' therel>y then anti there 1neaning that the sail1 Benjan1in Greer 
Garrett hati been guilty t)f ,Jeceitful and hypoC'ritical conduct; ar1llin anothe1 part of,\'l1icl1 
said libel tl1ere '''as a1H.l is eontaine<i atr1ong other things, the false, scandalous, n1alicious, 
defa111ator.v an<l libellous. 111atter following, of a11(l conl'erning· the said plaintiff, that is lt> 

~a)',-"" Didn't he'' [1neaning the sai<I Benjatni11 Greer Garrett] ''try to get the berth of 
She1ifi·, Pat? "\1 t>s, it \Va~~ai<I he b<tdthe in1pudencetoapplyfortheberth; l>ut, by n1y soul .. 
it w~1s ajoJ, I think fron1 the Sheriff he'' [again n1eaning· the ~aid Benjamin (;reer Garrett] ; 
'~ \vautt-d ! And '"hat \Vas that ? J-lang·cnan, to be snre ! A nice rnan, I <lon't think, to 
he Sheriff~ after tnl<ing· (,'aptai11 P n's_plate'' [rneauing· the fJ!ate of Captain Pater
~on, <)f f{o~·al Navy]·~ in 11a,vn, and tr)' ing to enfore l'ertaiu interest, until Sir 1.,homas'' 
[ tnean i ng· ~ir 1~hon1a s .Jolin Cocl1raru_,, )ate Governor of th is Island] " sent for hi1n,'' [again 
1nea11ing· the said l3e11ja1niu t;reer· (;arrett] "and told hitn'' [agaiu 1nea11ing· the said Ben- -
ja1nin Greer Gnrrett] ·· tli<it if he'' [ag-ai11_ L11eaning· the said IJenja1nin GrPer (~·~rrett] "per
sisted iu st1ch a cour~e. lie,'' [meatnng· the said Sir 'i,hornas .J. ('oehrant->]"' \vnuld irnme
diat e!y snspenrl hirrl ;'' [tneaui11g the ~aitl Benjamin Greer GarrettJ '~ l coul<l tell, ou]y I · 
havn't tirne, a g·r<·at 1uany other <1ueer, t•o1r1ical things, about a farm at Riv(-'r head, Q11in11's 
g·rou11d, near the l)ri<l~e, lhe knack of rol>bing· wido,,~, bf·g·g·aring·tlie fatherless, and g·etting· 
lande<l propert~1 for nothing· !''-therel>y then an<l tl1ere n1eauiug tliat the sai<I 3. G. Gar .. 
rett l1ad applit'<l for the office of Sheri fl' of this Island-that he"'' as t;nfit for that offi<'e, but 
that he \Vould not scruple to becorne .a l1angn1an-t!iat he \:ras ·frauf{u!ent, extortiona·te, anli 
unjust in l1is <lealing·s, that lie entleavourecJ f{) extort 11njn~t iuterest for money fr(1111 Captaiu 
Patterson, and had persisted tlierein, t1nti1 the said late Governor Sir Tl101nas J. Cocl1rane 
l1ad threatened him, the said Benjan-iin Greer Garrett, to suspend him from l1issai<l office, 
of Clerk of the Soutl1ern Circuit Con rt, in co11seqnence thereof~ an<l th:.it he l1ad been guilty 
of gross injustice towards divers of 11is Majesty's subjects, w l1erel>y \vido,vs had been rob
Leri and defrauded of their just right~, and orphans reel ucecl to lleggary, an cl that he, Ben
jami 11 Greer Garrett, had frat1dently, and unjustly 1>ossessed l1imself of lande{I propertJ·, 
'vithout p<lving for the same. And the said Benjan1in Greer Gar1~ett further saith, that tl1e 
~a1tl James"' Douglas, and llobert John Parsons, further cor1triving, and inte11ding to i1'1-

jure and clan1nify the said Benjami11 Greer Garrett as aforesai(I,, afterwards, to wit, 011 the 
same tla)' and year aforesaid, at St. John's aforesaid, falsely, wickedl)·, maliciously, "'rong- _ 
fully, and unjustl.v, did publisl1, and cause and procure to be publishecl of and concerning: 
l1in1, tl1e said Benjamin Greer Garrett, a certain other false, sca11dalQus, n1a]icio11s, and de- · 
famator)' libel in a certain Ne\l'Spar>er publishecl at St. Jolln's aforesaid, called tl1e· Xew-. · 
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foundland Patriot, in a certain part of which said libel, there \Vas a11<l is contained amongst 
other things, the false, scandalous, n1alicious, defamatory, and libellous matter follo\ving of 
and concerning the said Benjatni n Grear Garrett, that is to say,-'· Sure ~he 
man with the top-story name,'' [meaning the said Benjamin Greer Garrett] '' (;hiefSoper ,, 
(again 1neaning the said Benja1nin Greer Garrett]'' sure you know! He,'' [again mea;1_ 

ing the said Benjamin Greer Garrett] '' \\'as wall{ing linked with one of the Member's 
wives; no doubt iutending to follow the Colonel's example, to throw dust in the i)eople's 
eyes, as I told you before;'' thereby then and there meaning that the said Benjamin Greer 

.Garrett had been guilty of fleceitful and hypocritical conduct; and in anothe1 part of \vhicli 
said libel there \Vas and is containe(l arnong other things, the false, scandalous, malicious, 
defamatory and libellous. lllatter f<JllO\ving, of aud concerning the said plaintiff, that is to 
say,-'' Didn't he'' [meaning the said Benjatnin Greer Garrett] ''try to get the berth of 
She1 iff, Pat? \ 1 es, it was said he liad the in1pudence to a!lply for the bertl1 ; but, by n1y soul, 
it was a job I think fron1 the Sheriff he'' [again 111eaning the ~aicl Benjamin (;reer Garrett] 

·· ' ' wanted ! And \vhat \Vas that ? Hangman, to be sure ! A nice rr1an, I <lon't think, to 
be Sheriff, after tal<ing Captain P n's plate'' [tneaning· the r1late of Captain Pater
son, R. N.J ''in pa,vn, and trying to enforce certaiu interest, until Sir Thomas'' 
[ cneani ng· ~ir Thon1as John Coc}1rane, ]ate Governor of this-Island] "se11t for hitn,'' [again 
n1eaning· the said Benjamin Greea· Garrett] "and told hil11'' [agaiu 1neaning· the said Ben
ja1nin Greer Garrett]" tl1at if he'' [again meaning the said Benjamin Greer G':lrrett] "per
sistt::d i u such a course, he,'' [meaning· the said Sir Thornas J. (,och rane J '' "''ou Id i n1me
d iate)y suspend t1im ;'' [1neaui11g the sai(I Benjamin Greer Garrett] '' l conl<l tell, only I 
J1avn't tirne, a great rnany otl1er (1ueer, cornical things, about a farm at River head, Qt1inu's 

.ground, near the hridge, the knack of robbing· widO\\'S, beggaring·thefatl1erless, and getting· 
]anded propert51 for nothing !''-thereby then and tl1ere nleaning that the sairl B. G. Gar
rett l\as unjust in hisdealing·s, that lie endeavoured to extort exorbitant interest for money 
from one Captair1 Patterso11, and had persisted therein, until the said late Governor Sir 
Thomas J. Cochrane had threatened to suspencl him from hissairJ office, in consequence 

; __ thereof, and that he l1ad been g·nilty of great iujustice to,var(ls divers persons, his Maje&ty's 
subjects, and possessed himself of landed propertJ' l>y franri u lent and unjust means 
By means of the committing of which said several grievance~, by the said Jarnes Doug-las, 
and the said Robert John Parsons as aforesai<l, he the said I~enjan11n Grear Garrett, ha~h 
been and is greatly injured in l1is said good nan1e fa111e and credit, and brought into pul>l1c 
scandal, infamy and <lisg·race, with and an1ongst all his 11eig·hbours, and other g·~od and 
worthy sulljects of this realn1, insomuch that divers of those neighbol1rs, and subjects, to 
whom tl1e innocence and integrit.v of the said Benjamin Grear Garrett, in the pren1ises un
kno,vn, have on occasion of comr11itting of the said grievances, by tl1e said Jarnes Douglas, 
and Robert ,Jolin Parsons, as aforesaid, fro1n tl1ence hitherto suspectecJ, aud l>elieved, and 
still do suspect and believe, the said Benjamir1 Grear Garrett, to have bee11 and to be .a per
sun unjust in l1is dealings, and \vl1011y unworthy of trust or coufidence, and have l>y reason 
of the committing of the said grievances, by the said James Doug·las, and the said Robert 
Jolin Parsons as aforesaid, from tl1ence l1itherto wl1olly refuse<l, and still do refuse to have 
an)· transactions, acquaintance, and discourse witl1 him, the said Benjamit1 Greer Gar1·ett, 
as they were before then used a11d accusto1ned to have, and otherwise would have had, to 
the damage of the said Benjamin Greer Garrett, of three l1unclrecl pounds, and. thereupon 
he brings suit, &c. 

And the said James Do11glas, and Robert John Parsons, by Georg·e Henr)· Emerson, 
their Attorney, come arid defe11d the wrong and injury, when &c., and say that th~y 
are 11ot guilty of the premises above laid to their charge, in 111anner or form as the said 
.8enjan1in Greer Garrett 11ath above tl1ereof corr1plained against them, and of this t_hey put 
themselves upon the countr5!. 

And the said Benjamin Greer Garrett dotl1 the lil~e. . 
1'herefore, Jet a Jury thereupon cou1e before the Justice aforesaid, at St. Joh11'~ afo~esaid, 

on &c., \l'ho 11ei~l1er, &c., to recognize, &c., because as well &c., the sa111e day is given to 
tl1e parties aforesaicl, at' the san1e place. , 
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At wl1ich day, before the Justice aforesaid, at St. John 's aforesaid, come the parties afore
said, by their Attornies aforesaid, and the Jurors being summoned a]so come, who to speak 
the truth of the premises, being chosen, tried and sworn, say upon their oath that the said 
James Doug·]p_s and Robert Joh11 Parsons are guilty of tl1e premises above laid to their charge; 
in manner and form as tl1e said Benjamin Greer Garrett hath above con1plained against 
them ; and they assess tl1e damage of the said Benjarnin Greer Garrett, on occasio11 there-· 
of over a11d above l1is costs and charges by him about his suit in this behalf expended to 
one hundreti pounds sterling, and for those costs and charges to forty shillings. 

Therefore it is considered that tl1e said Benjamin Greer Garrett reco·ver against the said 
James Douglas and Robert ,Joht1 Parsuns their darr1ages aforesaid by the said Jury above · 
found ; and also fourteen pounds three shillings and ten pence for their costs and charges 
by the Coart of our said Lord the King, now here adjudged· of increase to the said Benja
min Greer Garrett, and \vith his as~ent, which said damages, co~ts, and charges in tl1e 
whole amot1nt, to o_ne l111ndred and fourtee11 pounds three shillings and· ten .. pe11ce, and the' 
said James Douglas and Robert Jolin Parsons itl mercy, &c. 

Judgment signed June 3d, 1835. 
E. M. ARCHIBALD, 

c. c. c c. 
VERDICT: 

GtJILTv-D'amag·es, o ·N E HUNDRED PouNos ster1ing·. 

(Signed) H. J. BOlTLTOJ\T, CI1 . J ; 
• 

·--
• 

IN1,lIE SUPREME COURT, DECEMBER TERM, 1836-. I • 

N e1l'.foundland. ~ 
SS. 5 

Saint Jo_hn;s, l 
to wit. 5 

Kl{) u G H versus P ARso NS.' 

Pleas l1efore the Ho11orahle llenrv J~hn Boulton, Ciiief J~1s-· ., 

tice, an,J otl1ers, the Assistant Justices of the Suprer11e· 
Court, at St. John's~ of the November and December 
Term, in tl1e seventl1 year of tl1e Reign of our Sovereign_ 
Lor() Wiliam the Fo'urtb, of the United Kingdom of Great. 
Britain and lrelanrJ, King, Defender of the Faith, and. 
in the year of Our Lorcl One thousantl Eigt1t l1t1ndred and 1 

1"'h'irty-six. 

Robert .Jol1n Parsons " 'as surnmoned to answer Patrick Kough i11 a pf~a of trespass on' 
the case, and thereupo11 the said Patrick Kougl1, by Wrn. B. Rolv, his Attorney, comp1aios, 
-..; .. :for that whereas tl1e said Plaintiff nO\V is a good, true, honest, just, and faithful subject 
of this realcri:, and as such hath always t}el1aved and conducted himself, and until the com
mitting of the several grievances, by the said Defendant, as hereinafter me.~tioned, was al
ways respected, esteemed and accepted, by and among·st all his neighbours and other good 
and worthy snbjects of tl1is realm to \vl1om he was in anywise known, to be a person of good 
name, fatne, and credit, to wit, at St. John's, in the Island of Newfoundland ·; and whereas 
also the said plaintiff hath not ever been gt1ilty, or until the time of the committing of the 
~aill several grievances by the said defendant a~ hereinafter mentioned, been suspected to ~ave_ 
been· guilty of the offences and misconduct herei11after mentioned to l1ave been charged· 

.. . · 



-~PPENcBIX~ 

* - --mm s · 1rn -gram 'Mf'iRH ·n· · '*'t.73,_,,.lP' ¥M 

I§ 

upon and imputed to the said plaintiff, or of any other such offences or misconduct 
~y means of_ which said. premi~es the sa!d plaintiff,- before . the -- cc>mmittiog 
of the the said seYer.al grievances by the said defenda11t as heve1nafter meiitioned 
bad dese11vedly ?htained t~e good .opi·eion and credi~t of al ~is neighbo~~s and otl•er giood_ 
and worthy subjects of t.h1s realm to \Vhom he 'vas 1·n ·anywise k110,vm, to '\lit, at St. Joliri's 
afore~~id ; yet the ~aid ~ef~ndant, well ~~owing· th.e premises, but ~r.eatly e_nvying the happy 
cond1!1on o_f t~e ~md_P]a1_nttff, and cor.trivu~gand w1ck.ed·1y and m~hc1o?si~ rntendi1ngtoinj l.Ire 
the said pla1nt1ff 111 l11s said good 11ame, fame and credit, and to bring him into public scandal 
infamy and disgrace, with and amongst aU his neighbours and oiher goad and worthy sub~ 
jects of this realm, and te cause it to be suspected and l1elieved by those neigihbQurs a11d sub
jects that he, tl1e said plaintiff had been and was guilty of the offences and misconduct here
inafter mentioned to have bee11 charged upon aad imputed to tl1esaid plaintiff, or of ~ny such 
offences or misconduct, and to vex, harrass, oppress, i1npoverish, a11d 'vholly ruin tl1e said 
plaintiff l1eretofore, to "'it, on the twenty-second day of Oct,)ber, in the year of Ou.r Lord 
one tho11sand eight hundred and thirty-six, at St. John's aforesaid, in a certain Newspaper 
called the Newfoundla1zd Patriot, falsely, wickedly, and maliciously did compose and 

publish, and cause and procure to be pul1lished of and concerning~ tl1e said plaintiff, a certain 
false, scandalous, malicious ~nd defamatory libel, in one part of wl1ich said lit>el there was 
ancl is contained tl1e false, scandalous, malicious, and defamatory and Ji bellous matter fol
lo.wing, of and concerning the said plaintiff, that is to say,-'' He'' [1neaning the said plain
tiff] '' has gained notoriety by casting· behincJ him'' [again meanit1g the said plaintiff J '' all 
the substantial principles of l1is'' [meaning the said. plaintiff's J '' reJigior1-and by allying 
himself to the enemies of tl1e peace anti l1appiness of the country ;'' and in anothe1· part of~ 
'\vhich said libel there was ·and is contai11ed tl1e false, scandalous, malicious, defamatory 
and libello11s matter following, of and concerni11g t.he said -plaintiff, tha~ is to say,-'' Witl1 

. freedom and religion for ever 011 his'' [lneaning the said plaintiff's] ''lips, his'' [n1ean
, ing the said plai11tiff's J ''actions, one and all, tended to prostrate the one and subvert the 
other; Kough'' [again 1neaning the said plaintiff] '' , f1~om head to foot, from the preface to 
the end of his political l1istory, is one l1uge living lie.'' 

A11d the said plai11tiff furfher saith, that tl1e said defendant further cor1triving a11d intend
ing· as aforesaid, heretofore to u·it, fJll th·e day a11d ~year aforesaid, at St. John's, aforesaid, 

, falsely, wickedly arid maliciousl,y, did pt1blish · a certain other false, scandalous, n1alicious~ 
and defamatory, Jibe], of and concerpiag· the said plaintiff, in orie part of lvhich said libel 
there was and is contai11ed tl1e false, sca11dalous, malicious, defamatory and libellous. n1atter 
following, of and concerning the said plaintiff, that is to say,-'' He'' [meaning the said 
plaintiff] '' has gained r1otoriety by casting behi11d him'' [ rneaning· the said i1Iaintiff] '' all 
the substantial principles of his'' [ meani11~r the said plaintiff's] '' Religion, a11d by allying 
himself'' [ agai11 meaning the said plaintiff] "to the enemies of that religion, and the ene
mies to the peace and happiness of the Country,'' and in another part of 'vh1cl1 said libel 
there lvas and is contained the false, scanda]ous, malicious, defamatory, and libellous matter 
·following, of and concernrng the said plaintiff, that is to say,-'' with freedom a11d religion 
for ever on his'' [meat1ing the ·said plaintiff:s] ." lips, his (meani11g the said plaintiff's)'' ac
tions one and all tended to prostrate the one, and subvert the other, Kougl1 (agai~ meanin.g 
the said plaintiff) '' from liead to foot, fron1 the preface to tl1e end of his political history., is 

·o~e huge living lie.'' 

·By means of the committing of whicl1 said several grievances, by the said defendant 
as aforesaid, he the said plaint1ff hatl1 been and is greatly · injurell in l1is said good name 
fame and c.redit, and brought into public sca11da1, i11famy a11d disgrace, witl1 ai1d amongst 
a1111is neighbours, and other g·ood and wortt1y sulJjects of this realm, insomuch that divers 
of those neighbours, and subjects, to whom the innocence and integrity ~f 
the said plaintiff, in the premises unknown have, on account of / the commit
ting of the said ·grievances by the said defenda11t as aforesaid, from thence 
·hitherto suspected a11d believed, and still do suspect and believe ·_the said plain
'tiff to have been and to be a p'erson guilty of the offences a11d misconduct herein-

. . 
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before mentioned to have been charged upon and imputed to the said piai11tiff, and have by 
reason of the-cocnmitti11g of the said grievances by the said defendant aforesaid, from thence 
wholly refused, a11d still do refuse to have any tra11saction, acquainta11ce, or discourse with 
him, the said plaintiff, as th·ey were before used and accustomed to have, and otherwise 
would have had, and tl1e said plaintiff l1atl1 been, and is by means of the premises otherwise · 
greatly injured, to \Vit, at St. John's aforesaid, to tl1e damage of the said plaintiff of Five 
hundred pot1t1ds, and therefore he brings suit, &c. 

And the sa-id Rol)ert John Parso11s, lly Georg·e flenry Emerson his Attorney, cc•ines and ' 
defends the \l'rong· and injury accordingly, and says that he is not guilty of tl1e saifl suppos
ed grievances above laid to his charge, or any or either of them, in manner and form as the 
said plaintiff hath ah'ove tl1ereof ·con1plained against hi1n, and of this he puts himself upon 
the country &c. -

And the said plaintiff llotl1 tl1e like. 
Therefore Jet a jury thereupon, come before the Cl1ief Justice· aforesaid, at St. Jol1n's 

aforesaid, on &c., \vho neitl1er &c., to recognize &c., llecause as \Veil &c., the same day is 
given to the parties aforesaid, at tl1e satne place; at \vhicl1 day before the Justices aforesaid, 
at St. Jol1n's aforesairJ, come tl1e parties aforesaicJ, by their said respective Attor11ies, afore- · 
said; and the jurors of the jury being sumrnoned, also con1e, who to speak: tl1e truth of tl1e 
premises, being chose11, tried, and sworn, say upon their oath, tl1at the saicl Robert John 
Parsons, is guilty of the premises w·itl1i n laid to his charge, in manner and forn1 as the saic.I 
Patrick Kough hath \vithin complained against l1im ; aod they assess the clamages of the 
said J>atrick l{ough 011 accasion thereof over arid above l1is cost and charges by hirr1 about 
his sqit, in this behalf expended to One l1undred pounds stc .. rling, and for those costs and 
charges to 11,orty Shi I lings. 

Therefore it is co~nsiflered, that t11e said Patrick Kougl1 cfo recover ag·ainst _the said , Ro
l>ert Joh11 Parsons, l1is (1an1ages, costs, and charges, by the Jt1rors aforesaid, in for111 afore
said, assessed ; and also, Thirteen pounds Twelve shillings anll Sixpence for his costs and · 
charges by the Court of our said Lord the King now here adjuflged of increase to tl1e said 
Patrick Kough ; which said darriag·es, costs and charg·esit1 tl1e wl1ole amount to one hundred 
and thirteen poun<ls t"·elve shillings and six11ence, and the said Robert John Parsons in · 
rnercy, &c. 

Judg·rnent signed, Dece1nber 30, 1835; 
E. M. ARCHIBALD, 
Chief Clerk and Registrar·. 

VERDICT : 
For tl1e Plaintif-Damag·es, 011e Hundred Pou11ds, sterling. . 

(Signed) H. J. BOULTON, Ch. J. 

IN TliE SUPREME COURT, APRIL TERM, 1837. 

C.<\RSON versus ~l'CouBREY. 
Hewfo1tndland, ~ . 

n. S . 
Pleas before tl1e Honourable Henry John Boulto11, Chief Justice,'· 

Saint Jo_hn's, i 
to wit. 5 

and others, the Assistant Judges of the Supre1ne Court, at.St. 
John's, of the April Term in the seventh Year of the R~1gn 
of Our Sovereign Lord Willian1 the · Fourth, of the U n1ted 
Kingdom of Great Britain and Ireland, King, Defende~ of 
the Faith, and i11 the year of Our Lord One thousand e1ght 
hundred and thirty-seven. 

John M'Coubrey was summoned to answer William Carson in a plea of trespass odfthe · 
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case, and thereupo11 tl1e said . William Carson, by George Henry Emerson, his attorney 
complai11s, for that whereas the said Plaintiff now is a g·ood, true, 1-ionest, just and faithfui 
sulJject of this Island, and as such had always condt1cted and behaved himself, and until 
the committing of the several grievance~, by tl1e sai<l defendant, as hereinafter men. 
tioned, was al ways reputed, esteemed, and accepted by and amongst-all his neighbours, and 
other good and worthy subjects of this island, to 'vhom he was in anywise known, to b'= a 
person of good name, fame and credit, to wit, at St. Jol1n'1S, in tl1e Island of Ne,vfoundland: 
Ai1d wl1ereas also, the said plaintiff hath not ever or anti the committi11g of the said several 
grievances by the said defendant as hereinaftermentioned,ll)een suspected to be a l\".lad Doctor, 
or Crazy, or a Maniac, or gc1ilty of any criminal offe11ce, as hereinafter mentioned to have 
·bee11 charged ttpon a11d imputed to the said plaintiff, or of any offence or offences by means 
of w·hich said premises the said plaintiff, before the cummitting of the the said several 
grievances by the said defendant as hereinafter me11tioned, had deservedly obtair1ed the 
good opinion and credit of all his neighbot1rs a11d otl1er good and worthy 
subjects of this lsJa11d, to 'vhom he was in anywise known, to '"it, at St. Jol1n's aforesaid ; 
yet the said defendant, well knowing· the prem.ises, butg·reatly envying· the happy state and 
condition of tl1e said r>1aintiff, and coratrivingand 'vickedly and maliciously intendi11g toinj ure 
the said plaintiff i11 l1is said good name, fan1e and credit, arid to l1ring _hi1n into public scandal~ 
infamy and d"isgrace, witt1 and amongst all l1is neighbours and-other good and wortl1y sub
jects of this Island, and to cause it to lle suspected and believed by those 11eighbours and ~sul.J
jects that he, the said ()lain tiff had been and was guilty of some criminal offence as l1ere
inafter mentioned to have bee11 charged upon an<I imputed to the said plaintiff, and also that 
tl1e said plaintfff was a Mad Doctor, Crazy, and a Ma11iac, and to vex, harrass, oppress~ 
impoverish, and wholly ruin tl1e said plaintiff l1eretofo1 e, to wit, on the eleventh day of 
January, in the year of Our Lord one thousand eight hundred and thirty-seve11 at St. John's 
aforesaid, in a certain Newspaper called The Times and General Commercial Gazette, 
falsely, wickedly, and maliciously did comJlose and publish, and cause and procure to be 
puhlished of and concerning the sai<;I plaintiff, a certain false, scanfJalous, malicious ~nd de
famatory libel, containing amongst other things, tl1e false, scandalous, malicious, and defa
matory and libellous matter follo\ving, of and concerning the said plaintiff, tl1at is to saJ'
,, We had l1eard \vith pity and digust ·of the rancorous exhil)ition of part)' spirit and malig
nity, which a certain Mad Doctor'' [meaning the said plaintiff] "made the other day be
fore a select part)' of ladies. Hall our attentior1 not been called to it by a respected cor
respondent, however we should not have deeme(I tl1iscrazy vagary of this craziest of all crazy 
political mountebanks'' [again tneaning the said plaintiff J '' as at all \Vorthy of our notic~. 
The Ladies of the Factory Committee \\'ho 'vere i11sulted by the poor maniac's'' [again 
meaning the said plaintiff] '' t1ncourteons and unprincipled attack upon 011e of tl1e ~ost 
useful of our public institutions, whiC'l1 by their zealous efforts principally has been ra1sell 
and supported, and which has done n1ore for the comfort of our labouring poor, than any 
other i11stitution in tbe Island, did smile, to be sure, at the foolisl1 Doctor's'' [again inean
ing the said plaintiff] ''ridiculous rhodomontade-bt1t tl1e vanity whicl1 had lead hi~,, 
[ag·ai11 meaning the said plaintiff]" to make a goose of himself'' [again meanit?g th~ s?1d 
plaintiff] '' on this occasion has egregiot1sly rnisled him'' [again meaning the $a1d pla1nt!ff] 
'' We 11nderstand if he'' [again meaning the said plaintifl] " l1as imagined that the smiles 
of l1is'' [ag·ain mea11ing the said plaintiff's J '' fair auditory were smiles of approval ; we un
derstand th.at the gravest mast have laughed on the occasion ; a11d it was whispered. round 
the admiring circle, only just lo\v e11oug·l1 i1ot to reacl1 the Doctor's'' [again meaning the 
said plaintiff's J ''own ears, that they 'vere excessively amused at this impudent att~ck on 
an institution which is an honor to the 1sland, from the lips of 011e'' [again meaning ~he 
said plaintiff]'' whose misforttlne it u·as just at that moment to be a criminal out at ba1l'" 
(meaning that he the said plaintiff was then a criminal and at large 011 Bail.) 

'' A pretty use indeed the unfortt1nate man'' (agai11 meaning tl1e said plaintiff) '' seems to 
have made of l1is' 1 (agai11 meaning the said plaintiff's) Jibert)'-a strait waist~oat ~a~ re
warcl l1im'' (agair1 meaning the said plaintiff) '' for l1is'' (again meaning the sa1~ pla1nt1~'s) 
'' pains if he'' (again meaning the said plaintiff) '' sl1all follow up his'' (again meaning 
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the said plaintiff's) '' crusade against Savings ·Banks, Sick Societies, Dorcas I nstit11tio11s, · 
a11d Factorie , for finding· \Vorl{ for the industrious poor-Will he'' (again mea11ing the 
said plaintiff) '' and tl1e sim}}letons who think a11d act with l1im'' (agai11 meaning· tl1e said 
plaintiff) ''point out any Society ~l1ich l1as_done so much for Newfoundland, i11 half a cen
tury, as the factory has done i11· t\VO years ? If l1e'' (again meaning the said plaintiff) · 
' ' shall st1cceed, wl1ich God forbid, in ditninishing its mea11s of support, will l1e'' {again 
me~ni11g the.iaid plaintiff) '' a~d l1is'' (agai11 meat1ing the said plaintiff's) '' patriot fraternity 
find work and meat and drink and clothing· for the poor, \Vhom they are so especially be· 
friending by tl1ese creditable labours of love? Poor 1nan !'' (again mea11ing tl1e said 
plaintif-1) '' ho\v tl1ey laughed at hin1'' (ag·ain meaning the said plai11tiff) ''and well tl1ey 
might.'' 

A11d the said plaintiff furtl1er saith, that ' tl1e said 'defendant further cor1triving and intend- · 
ing as aforesaicl, heretofore to "'it, ott the day and year aforesaid, at St. John's, aforesaid, 
falsely, wickedly arid maliciouslJ·, did pn blish a certain other false, scandalous, n1ali- · · 
cious at1d defamatory, libel, of and· concerning· the said plaintiff, that is to say
'' We had heard "'·ith pity an<l digust of tl1e rancorous exhil>itio11, of party spirit and malig-
11ity, \vl1icl1 a certain Mad Doctor'' [meaning the saicJ praintiff] '' made the other day be
fore a select party of ladies. 11ac! our attentior1 not beer1 called to it by a respected cor
respo11dent, l1owever we should not have deemed tl1iscrazy vagary of this craziest c)f all crazy 
political mountebanks'' [again tneaniug the saicl plair1tiffJ ''as at all worthy of our notice. 
Tl1e Ladies of tl1e Factory Committee '"ho '"ere i11sulted by the poor maniac's'' [again ' 
ineaning the· said plaintifl''s J :' '' u ncourteot1s and un princi pied attack upon 011e of tl1e most 
useful of our' pul>lic institut101}s, u·hirh lJy tlieir zealous efforts principally has been raised 
and supported, and "·hi ch has done n1ore for the comfort of our labot1ring poor, than · any 
other i11stitt1tion i11 the Island, cl id smile, to IJe sure, at tl1e foolisl1 Doctor's'' [again tnean- . 

, ing the said fJ)aintiff's] ''ridiculous rh<)domontade-btlt t}1e Vanity \Vl1icf1 J1ad )ead f1im'' 
[again rneaning the said plaintilf] ''to 1nake a goose· of hi1nself'' [again 1nea·ni1lg the said . 
plaintiff] '' or1 th is occasion J-1as ·eg regiot1sly rn isled hi n1 '' [ag·ain rnean i n-g· the said f)laintiff] :: 
' 'We 11nderstand if l1e'' [agai11 n1ea11ing the said plaintiff] ''has irr1aginecl that tbe smiles 
of l1is'' [ ag·ain rr1ea11ing the said plaintifl''s J '' fair auditory \Vere smiles of approval ; \Ve un
derstan(J that the gravest must have ]aught"tl on the occasio11 ; and it \Vas whisperecJ round 
the a{lmiring circle, only just ]o\v euoug·l1 not to reacl1 tl1e Dec tor's'' [ agni n 1n'eaning· the · 
said plaintiff's J '' O\Vll ears, that they \Vere extessively amtfsed at this in1pu•ierlt attack on 
an institution which is an honor to tl1e Island, ·from the lips of 011e'' [ag·ain meaning the 
said plaintiff]'' ,,,hose 111isfortl111e_ it \Yas just at that moment to be· a criminal _ out at bail'' 
(1near1ing· tl1at l1e the sai(I plaintiff was then a criminal arid at large 011 Bail.) · 

'' A pretty use in(leecl the unfor'tnnate man'' (agajn meaning the saic:I plaintiff) '' seems to · 
have rr1atle_ of l1is'! (again meaning· tl1e said plaintiff's) Ii bert~·-a strait "'aistcoat may re
\Vard hitn'' (agair1 n'leaning· the said plaintiff) '' for his'' (again meaning the said plaintiff's) ' 
' 'pains if he'' (again 111eaning tl1e said plaintiff')'' shall follow up his'' (again mea·ning 
tl1e said (llai11tiff's) ., crusade ag·ainst Savings Banl{s, Sick Societies, Dercas Institutions, 
and Factories, for fi ndi11g· \l'ork for 1 l1e ind u·strious poor-W il I he'' (ag·ai11 mean-i ng the 
said plaintiff) ''and the s11npletons ''ho thiink and act w·itl1 hi1n'' (again n1eaning the said . 
plaintiff) ''point out any Society 'vl-.ich 11as done so ~i1cl1 for Ne,vfou11dlar1d i11 half 
a century as· tl1e Factory has don·e i11 two years ? If l1e'' [agai11 ineaning the said plai .ntiff] 
sl1all succeed, wl1ich Gud forbid. in diminisl1i11g its means of support, will he'' [again mean
ing tl}e said plaintiff] '' and l1is'' [ag·ain mearii11g the said plaintiff's] '' patriot f~aternity 
find work and meat and drink ancJ clothing for the poor, whom they are so especially be
friending by these creditable JalJours of love. Poor rnan !'' [agair1 mea'li11g the said plain- -
tiff] ''how the ladies la11ghed at l1im'' [again ineaning the said p1ai11tiff] ''and well they· 
migl1t.'' 

By mea-ns of the committing of whicl• ~aid several grievances, by the said de·fendant · 
as aforesaid, l1e the said plaintiff hatl1 b'ef11 and is grtatly inj11rt·cl i11 11is said good name · 
fame and credit, and Lrought into pulJ]ic ~rancial, infamy and di~grare, wi1l1 a11d amongst ' 
all 11is neig·hbours, and other g·ood and u·ortt1y sul1jects of this Js]and, inson1uch that divers ·· 
of those neighbours, an·d other good and ,,·ortliy st1bjec1s, to l''hom the innocence and in·--
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tegrity of the said plaintiff, in tl1e premises, \Vere unkno,vn, have on account 0£ lie commit~ 
ting of the said grievances, by the said defendant as aforesaid, frotn thence 
hitherto suspected, and believed, and still do suspect, ancl believe the suid plaintiff to 
have· been and to be a Mad Doctor, crazy, a Ma11iac, and also g~uilty of' a cri inal offence 
as herein before mentioned to have been charged upon and imputed to the said plaintiff, an<i 
have by reason of the co1nmitting of the said grievances, by the said (lefendant us aforesaid 
from thence hitherto who11y refused, and still do refuse to have any transactiot'.S, acquain~ 
tance, and discourse with tl1e said plaintiff: as they \Vei9 e before i1sed and ace stumed to 
have, and otherwise would l1ave had, and the said plaintiff hath l'een, and is by t ean~ of 
the premises otherwise great]y injured, to \vit, at St. John's aforesaid, to the damage of the 
said plaintiff of Five hundreli potinds, and thereupon he brings suit, &c. · 

And the said John 'Villiams M'Cot1l>rey, l>y Bryar1 Robinson, l1is Attorney, cc•mes 8 
defends the \l1 rong· and injury, when, &c., and says that he is not guilty of the_ pre i

. ses laid to his charge, in manner anti form as the said plaintiff hath al>ove tl1ereof complained 
ag·ainst hi1n, and · of this he puts l1irnself upc,n tl1e countr)', &c. 

And the said plaintiff (\oth the Jike. 
Therefore the Slieriff is cornn1anded that .he 'Ca11se to come here, 011 &c., by whotn &c., 

and lvho r1either &c., to recognize &c., l-lecause as '"ell &c., the same day is given to the 
parties aforesaid at tl1e satne place. . . 
. At "l'hicl1 day before the Justices aforesaid, at St. Jol1n's aforesaid, come tl1e parties afore

saicJ, lly their Attornies,aforesaid; an() the jurorsofthejury being alsosun1rnoned, also come, 
who to speak the trt1th of the premises, being chosen, tried, and sworn, say upo11 tl1eir oath, 
tl1at the sai(f defendant is guflty of the premises \Vitl1i n laid to his charge, i11 1nanner and. 
form as the sai<.t plai.ntiff hath within complained ag·ainst l1im ; and they assess tl1e clama
ges of the said plaintiff, fly reason thereof, over a11d above his costs and charges by hin1 about 
his suit, in tl1is behalf expended to Te11 Pounds sterling, and for tl1ose costs and charges to 
Forty Sl1illings. 

Therefore it is considered, that the said plaintiff <Jo recover ag·ainst ttie said defe11dant, 
l1is said (lamages, costs, and charg·es, by the Jurors aforesaid, in form aforesaid, assessed, 
and a]so · sterling, for l1is said costs and 
charg·es Ly tl1e Justice l1ere acljuclgec] of increase to tlie said plaintiff, and \vith his assent, 
,,,, hicl1 said clamages, costs an(1 charg·es in. tl1e whole amount to 
sterling,., anti the saiu <lefenrfant i11 inerC)', &c. 

\TERDl(~T: 

Fo ~ tl1e Plaintif-Dainages, Ten Pounds, sterling. 

• .... H. J~ BOULTON, Ch. J . 



• 
' 

' 

DETAJ'..LE:O STATEMENT·. 
. . 

OF THE SUM OF SIX HUNDRED AND NINETY POUNDS AND NINE PENCE, VOTED FOR'·. 
"' 

CONTINGENCIES THE FIRST; SESSION OF THE SECOND GENERAL ASSEMBLY; Viz~, 

RobertR. Wakeham, Esq., Clerk (Salary).· .. · •.....••• · ••...•••. · .•..• ·. · •. ·. £·~1~0 0 o· 
,. 

--------- For Extra Services ...•...••....•..••••••••..•• ·. •. . .... 50 0 0 
------------_:_Stationery and Office l{ent ••••.•.•• -•••••••••••••••. · •. · 50 0 0 
Cl1arles Simms Esq. (Solicitor) for extra Services .. ·-•. ·. -. · ••••.••• ~ .•• ·•1 •••••• 50 0 0 
1"homas; Beck, Serjean t .. at-A rr1.1s l Salar)') · .... · .. ;. ....•..•••• · •••••• ·• iJ • • • • • • 50 0 0 
-~-------. - Extra Services .•.•..........•.•...•..•...••...•••..• · 10 0 0 
Assistant (~lerl{, Salary ..... . •.............••••••.•••••..•••••• · ••. ·• . . . . 50 0 0 
1"o <lefray the expense of Out11ort · Me111llers for Postages •••••.• · •••••••••.•.• · 27 0 0 
\~1 illian1 Freeman, Carpenters' \Vork and Materials, as [Jer Account. ·. · •.. ·• . . . • 21 5 5 
J o I 1 11 De J a· n e y do. d o. . .. -. . . . . . . . . . • . . • • • • • . . . . • • • • • • . . • • . • . • 20 0 0 
W. 'l,. Pa1~·sons, for repairing Serjeant-at-A rn1s' Sword. . . • • • • • • • • • • • • • . . • • • • 5 0 
Seven Officers of the I-louse for extra Services .••••.•• · ••••••••••.•.•.. , •• ·•. 40 0 0 
Jol1n O'Connor, (~Jerk to Comrnittee on · Enqi1iry into the Administratio11 of; 

Justice ., ••••...• ·. . . . . • • • • . •.•..•.••••••.• · •••.• ·• , •• ·. · •• · ..... ·• · ..... · .••• 
I-{ en r· y \\l i n ton , for I> i n < 1 i n g~ t \V o Jou r n a I s. . •. :> . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • .. 

· E. ~1 . -A rctti· ba·l cl , Books for t 11 e Li bra r v • . • • --• ·• ~ •.• ·• ·. . • . . . • • • • • • • • • • • • • • • • • ., 

For 'frave·t~ling· and other expenses of Outrlort Members, reside11t there •••...•• 
Ch a i r~m an of Fi nan c e a 1 i tl S u p p I y Co r.n n1i t tee • ·• ·• ·• ·• ·. ~ • • • • • · •• ·• • . • • • ·• • • • • • • • • • 

• 

10 0 0 
. 13 () 

17 4 
160 0 0 
50 o o· _____ , 

£690 0 9.: 




