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The House met at 2:00 p.m. 

Mr. Speaker in the Chair. 

MR. SPEAKER: Order, please! 

STATEMENTS BY MINISTERS 

PREMIER MOORES: Mr. Speaker, just under two weeks ago on 

Thursday, May 20th, I informed the members of this House that I had 

written to Premier Bourassa and advised him that unless this 

Province received a favourable response by May 31st, 1976, to its 

request for an additional 800 megawatts of power from Churchill 

Falls, we would have no alternative but to terminate all work on 

the transmission lines and tunnel and to announce institution of the 

necessary steps to seek clarification of our legal rights. 

Mr. Speaker, it is my unpleasant duty 

today to advise members of this House and the people of Newfoundland 

that I have not received the necessary assurances from Premier 

Bourassa and that therefore we have no option but to take those 

actions which I stated would be necessary in my letter of May 18th. 

Mr. Speaker, I deeply regret that the 

government of the Province of Quebec has placed us in this position. 

We are now faced with the task of pursuing our legitimate rights 

and the people of this Province will meanwhile be denied the 

benefits of access to the low cost Churchill Falls power and the 

employment opportunities which would have resulted from the 

construction of the transmission lines and tunnel. We will also be 

denied the opportunities for the industry which this Province so 

badly needs and which this power would allow us to develop. 

With the future development of this Province 

in danger of being stifled, because we do not have access to adequate 

quantities of reasonably priced power, and with the Province desperately 

in need of the stimulation which would result from the construction 

of the lines and the tunnel, it is indeed unfortunate that this 

position should have been reached. It is not the sort of outcome 

one would expect between friends and neighbours. It is certainly not 
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PREMIER MOORES : in the spirit of Confederation as the 

mutual development of our hydro resources in an energy-short 

country is surely in the interest of the nation as a whole. 

Obviously, Ouebec is thinking of itself alone. 

Mr. Speaker, I read into the records of 

this House on May 22nd, the contents of my letter to Premier 

Bourassa of May 18th. In view of the importance of this matter, 

I propose also to read into the records the contents of a short 

telex I received from Premier Bourassa on May 25th, and the 

contents of a letter which I sent to Premier Bourassa on May 26th, 

fn response to his telex. I should add that apart from Premier 

llourassa' s short telex of May 26th, and a brief telephone 

conversation between Mr. C.W.Doody (Acting Minister of Mines and 

Energy) wHh Mr. Cloutier, Quebec's Minister of Intergovernmental 

Affairs, there has been no further official communication from the 

Government of nuebec. As Premier of Newfoundland I am terribly 

disappointed in the discourtesy shown to Newfoundland by Ouebec 

in the nast week in not contacting me directly on a matter of 

such great significance to both our Provinces. 

~!r. Speaker, a translation of the French 

text of Premi.er Jlourassa' s telex of May 25th to me reads as follows: 

"I have taken notice of your letter of 

~ay 18th reearding the provision of energy from Churchill Falls. 

"I should tell you that from the legal 

point of view, the claim that you are submitting does not appear to 

us to be well-founded, according to the legal advice we have 

received on this matter. Moreover, I notice from reading your 

letter that you envisage the possibility that an agreement may be 

found between your Government and mine in order to solve this 

dispute by means other than recourse to the courts. 

"I wish to inform you that the Government 

of Ouehec is ready to consider any reasonable suggestion that you 

'~ish to make, with the understand.ing that such a suggestion will 

serve the best interests of our two respective Provinces", 
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PREMIER MOORES: My reply to Premier Bourassa of May 20th 

reads as follows: 

"I wish to acknowledge receipt of the 

contents of your letter of recent date which I understand were 

telephoned to my office by Mr. Benoit Morin, Executive Assistant 

to yourself. I presume that the letter is currently in the mail 

to come to me, as it has not yet been received by my office. 

"It is deeply regrettable that you did 

not address yourself to the main point of my letter of May 18th, 

1976, in which I indicated that the Government of Newfoundland 

and Labrador needed your decision by Monday, May 31st, 1976, on 

our request for an additional 800 megawatts of power by 1982 at 

the same price as paid by Quebec Hydro. 

"Your reply did not direct itself to 

what we consider to be a reasonable request. 

"As I mentioned in my previous letter, 

the Government of Newfoundland and Labrador considers a favourable 

decision on the request for an additional 800 megawatts to be 

essential to further discussions. In our opinion, the request is 

most reasonable. In addition, we hold fast in our resolve that 

our advice on the lease agreement is legally sound and we will 

stand on the strength of its arguments in presenting our case to 

the courts. 

"It is still my hope that both Provinces 

can agree on the joint development of the rivers which are common 

to both Labrador and Quebec, and that we can agree on a co-operative 

arrangement for the general development of hydro resources in 

Labrador. However, I am sure you can appreciate the need for a 

commitment from you on the 800 megawatts before further negotiations 

can take place. 

"I look forward to a positive response 

from you and an agreement as to when it would be mutually convenient 

for us to meet on the issues which are so important to both the 

Province of Quebec and the Province of Newfoundland and Labrador." 
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PREMIER MOORES: Mr. Speaker, lest it be wondered why my 

reply to Premier Bourassa's telex was so uncompromising, let me 

say that while we have not and will not close the door on a 

negotiated settlement of this matter, we are unwilling to be 

deviated from our reasonable and legitimate request for access to 

an additional 800 megawatts of power from Churchill Falls. Further 

discussions ~~ith the Province of Ouebec, when they have already 

made totally unreasonable and unrealistic demands, will only be 

possible after they have acceded to the request contained in my 

letter of May 18th and repeated again in my letter of May 26th. 

Mr. Speaker, the immediate consequence 

of the lack of a favourable response from the Province of Quebec 

is that we will have to terminate all work on the construction 

of the transmission lines and tunnel, At a time when the Province 

desperately needs the employment which would have resulted from 

the construction work, it is very reg~ettable that this decision 

has to be taken. However, my Government would be acting 

irresponsibly if it proceeded with the construction of the lines 

and tunnel in the absence of any assurances regarding the availability 

of power from Churchill Falls. The management of Newfoundland and 

Labrador Hydro has therefore been instructed to terminate all work 

as quickly as possible, in an orderly manner, consistent with 

minimizing costs and maximizing the Province's investment in the 

work which has already been undertaken. The estimated total cost 

of work on the Gull Island project to May 31st, 1976 is $63 million. 

Costs to December 31st, 1976, including owners costs, interest, 

cancellation charges and construction costs are expected to total 

a further $14 million, for a total incurred expenditure of $77 

million by December 31st, 1976. 

Mr. Speaker, I wish to reassure the 

Honourable Hembers of this House that all but a very small fraction 

of the funds which will have been spent on the Gull Island project 

can be regarded as a sound investment. The vast bulk of the funds 

has been invested in engineering, design and other work which will 
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PREMIER MOORES: retain its value and be of benefit 

when the decision to proceed with the Gull Island project is 

eventually taken. Some small part of the expenditure will, 

however, be lost as it represents items such as cancellation 

costs and money spent on items which are subject to deterioration, 

for example, roads. 

Mr. Speaker, I feel I must stress 

that today's announcement in no way indicates a lessening in my 

Government's determination to build the transmission lines and 

tunnel connecting the Island portion of this Province to the hydro 

resources in Labrador and to the Eastern Canadian grid. Nor, Mr. 

Speaker, will I or Members of my Government rest until a formula 

is found for harnessing the hydro-electric potential of the 

Churchill River available at the Gull Island site and other 

locations in Labrador. The development of these hydro resources 

is of national importance. The Federal Government and all other 

Provinces vmuld agree with this - all, that is, except Quebec. 

Mr. Speaker, just for the information of 

the House as well I will give a few of the facts that surround 

what is happening to Churchill Falls power today as it regards 

Ouehec. 

First of all, 33 per cent of all Quebec's 

total energy resources come from the Churchill Falls resource in 

Labrador. 

Secondly, that power is presently being 

paid for at 3.37 mils. The'power development at Bay James is today 

costing between 25 and 30 mils at the bus bar. Mr. Speaker, just 

for information purposes, if we were getting 25 mils, the cost 

that developing power is costing in Quebec today, the revenue to 

Churchill Falls would be ~787 million more than is presently the 

case. F.~ually, Mr. Speaker, that amount would be more than the 

present revenue from all tax revenues of this Province. Double 

the amount, is what it would be. It would mean that this would 

be a have Province and not a have not Province. 
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_!'RmiER v.omms: ~r. Speaker, we are n~: asking for the 

lncrease, we are iust a~king for power to come back, a minimal 

amount of power, so that this Province can survive. l~st vear 

flttPhec Rydro,after allow-ins: for <ill the subsidization to attract 

industry into its ~rovince, still showerl a profit of $42~ million. 

And that, Mr. Speaker, I say, was based on the Upper Churchill 

power at such a low rate . And these are the same people , Mr . 

Speaker, who will not allow us now to get this power back for our 

survival in this Province . 
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PREMIER MOORES: Mr. Speaker, an immediate consequence of 

the decision to stop work on the transmission lines and tunnel is 

the need to decide on some alternative means of providing the 

power required to meet the energy needs of this Province. The 

management of Newfoundland and Labrador hydro have studied the 

available options and have concluded that if Labrador power is going 

to be delayed beyond 1982, the preferred method of meeting the 

interim requirements is with a further 150 megawatt oil-fired 

generating unit at Holyrood. In other words, Mr. Speaker, we are 

being forced into very expensive oil burning facilities rather 

than having the use of our own less expensive resources. This is 

a national disgrace which very nearly tempted this Province to 

take drastic action rather than go through the necessary legal 

steps. 

Unfortunately, Mr. Speaker, a time may 

come, and I hope it does not, when emotion overrides reason but 

this is a temptation which we will attempt to resist and I hope 

all elected members would. But, Mr. Speaker, the temptation is 

great when dealing with people whom we consider to be unreasonable. 

The fact is, Mr. Sneaker, the cost of 

producing energy from oil-fired thermal resources in 1982, and 

the best estimate we have will cost 36 mils per megawatt. The 

other thing, Mr. Speaker, that I find almost unbelievable is 

that at a time when we have requested 800 megawatts from Quebec 

for use in this Province, Quebec has also at the same moment 

filed with the National Energy Board to export 800 megawatts to 

the United States. This, Sir, in my opinion, is not in the spirit 

of Confederation. 

~R. ROBERTS: 

PRF.MIF.R MOORES: 

MR. ROBERTS: 

PREMIER MOnRF.S: 

•fuat price will they get? 

I am not sure, but it is -

More than three and-a-half mils. 

It is more than three but it is less than ten. 
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'111. ROBERTS: 

PRF.MTF.P. MQ()RES: 

So they a~e ~ivinp, away our nower. 

They are giving away our pcn~er to the 

II . S. at the same time as we cannot get it back . 

~IR. 51-'.AJ.UIOOD: They are not giving it away. 

PRrniER ~!OORES: They are not giving it a-..:ay but -
:ow. S"'ALL'.~OOO: They are sellin~ it at a high price. 

PRF.'MT.F.R ~OO'RF.S: Well, they are sellinr, it under ten 

mils, but the fact is they are making a big profit on our power 

at a time ~rhcn we cannot r-et it back . 

·~r. S?eaker, my Government has no 

rlouht that chis Province has the right to request access to power 

f~nm C.hurchill ralls and it very much regrets the failure of the 

Cov~rnment of nuebec to recopnize this rip.ht . ~fuile recent events 

shn\tld not h:we given me any cause for optimism, it is stHJ my hope 

lhat this matter can he resolved in an equitable and fair manner 

without the necessity of len~thv litis.:at.ion . Meanwhile, the 

Province now has no option but to take the necessary legal steps, 

and we will, on tne advice of our Attorney General, commence 

today with the necessary demands upon appro:>r.iate parties. 11tese 

demAnds are a orereauisite to court action and Covernm.ent will 

he proccedi~ with them as auickly as possible . 

t seck the support: of this RonO\Irnb tc 

tlous~ and th!' ~uoport of aJl of the peonle of this Province, and 

for thnt matter the neople of Canada, to support u~ in this 

oarticu l ar action . 

AI.T. liON. liF.'fflF.~<;: 

MP. . $}\ALLWOOD: 

r.veryhody! 

Rear, hear! 

All ~ewfoundland is going to do it! 
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MR. SPFAKER: 

MR. ROBERTS : 

The hon. the Leader of the Opposition. 

Mr. Speaker, let me say first of all, 

Sir, that the action, the quite spontaneous action of my 

colleagues and of all on this side, and of all who sit on the 

other side of the House I think says more than any words that 

will be uttered by any member of this House. That action, 

Sir, shows where w~ stand and what we feel and what we believe 

in this matter. 

Mr. Speaker, the Premier's announcement, 

or statement, comes as no surprise to us, just as Quebec's 

reaction or reply to the letter which the Premier sent the 

Premier of Quebec ten or eleven days ago comes as no surprise. 

And I do not say that with any happiness or with any joy, I 

say that with a very great deal of regret because I do not 

think anybody can take joy or happiness from what has happened 

in this matter. 

It is very much a matter of regret, Sir, 

that a sister province of ours, that happens to be our 

neighbouring province, has refused to negotiate in a reasonable 

and straightforward and open-minded manner. I must say that I 

find it particularly galling,that refusal particularly galling, 

in the light of the information that Quebec is exporting this 

power. It is not even a matter of their being short or having to 

do without in their own province. They have surplus power that 

they can export and yet they will not negotiate with us. 

Mr. Speaker, I can only say that the a·ction 

of the Government of Quebec is not only disappointing in the 

extreme, it is going to be disappointing to every citizen of this 

Province, but equally disappointing to every citizen of Canada. 

I think it is short-sighted of the Government of Quebec. I am 

sure they do not speak for the people of their ~rovince. The 

Government of Quebec have time and time again looked to all the 

people of Canada for support for what they believed to be their 

just and proper and legitimate expectations and asperations within 
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HR. ROBERTS: Confederation. And the Government of this 

Province, Sir, whether it be the administration that now holds 

office or their predecessors in office, have time and time again 

supported the Government of Quebec both in advancin,ll; and 

enhancing those legitimate and proper asperations. ~ow, Sir, 

when the shoe is on the other foot the Government of Quebec 

have revealed themselves to he selfish, short-sighted, stubborn, 

anc1 T v1ouJd almost go so far as to say, apparently determined to 

hurt this Province. There can be no legitimate explanation, as 

I can see or that anybody has been able to suggest to me, for 

the refusal of the Government of Quebec to respond in a positive 

manner to the proposition, the proposals which the Premier put 

to them in th~ letter which he sent to Mr. Bourassa two weeks 

past. 

Mr. Speaker, the government must now 

pursue action. The Premier has told us that the Minister of 

Justice will today begin the necessary proceedings. I assume 

eventually this will lead to an action against the Churchill 

Falls Corporation because as I understand it it is them we 

must sue because it is to them that we must look for 

Ratisfnctlon because we arO? relying, of course, on the statute 

l"'ssed by this House. The principal lease, I believe it is 

called, the principal agreement. But whatever the form it 

must take, Sir, I assure the Premier and the House that all 

members of this House will support the government in acting 

vigorously, strongly in pursuing this matter to its ultimate 

conclnsi.on, r5.ght to the ultimate conclusion, and pursuing it 

actively and strongly and relentlessly. We have no option. 

We are now fighting our last option and we are fighting it with 

every resource we can command. 

Mr. Speaker, I know the government will 

have the support of every citizen of this Province, and I can 

assure the Premier that - and I think I speak for a large body 

of people - politics stand aside in this matter. It is not a 
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~. ROBER'l'S: matter that should or must become partisan. 

It should be all party supp~rt, all parties in this House and 

outside, because this, Mr. Speaker, is something that goes well 

beyond, way beyond any bounds of any partisan 111atter. We may 

differ over what has gone on in the past with respect to power 

poliC:y. Indeed we do differ. Mr. Speaker, 
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"r>. ronr.rTs: 

we do not qiffer on thi~ matter. He c1o not cH.ffer, first of all, 

on c'enotmdnr l"uehec for their actions and seconrlly, in sRyin~ to the 

govermrent, ' 'l'nl J steam aheacl. l'amn the torperlos and push thi~ thinr; 

through J-, C'cnu~e we shall fip:ht 11nd we must w1n. ' ' 

",-. :-pe<1.ker, 1 would J ike to ask the unl'lnh10ns con:>ent of 

the l1<1use to Move " 1110Unn which I believe represents the. ~ense 

of the PousC', and tf s0meJ-,orlv on the government sine '•mnld like to 

rn<1vc it T w0ul d he delighted to have them do :it. J cl:l rl n0t l1ave a 

chnnce to c0nsuJ t ~rj th j;entle""en opposite but let me reac1 the Motion 

And ask tf ,.·e may l1ave consent and _,e, for our part, would put it 

th1:our;l: witlJC1Ut c'ehate. I cannot speak for the other parties but 

J '"n spe;,k for my mm, Sir. 

BE IT FESOLV:En that this Jlouse condemntc the refus11l of the Government 

of nuebec to cause Hyrlro-Qnebec to <1.l lo,,• Ne~>lfoundland and Labrac1or 

llyclro to rece~ptnre from the output of the Tlppe1: Chnrchi Jl a nuantity 

of power suffi<eient to jm•tify the const-.-uction of a transl'lission line 

."cr0ss l.nhrarlor ;md the Strrdts of Relle Tslanc1 to the !Rlnnd of 

Ne't<·fonncllnnd pay:lnp. therefor the Sal'1e price pai c:l for that pm<er 

hy l'vdrn-f1nebec to rhurch1ll Fill ls-T.ahrador C':0rporation, and 

'lF JT FURTTIEP T'F.Sf1TYET> that the government take ;,1 J actions necessP.ry 

;,nc1 11.ppropriate tr> ensure that the hest interests of this Province 

~re protectecl and enhanced in this r1atter. 

T would asl-c consent, Sir, to tr'OVe this motion. T believe 

.lt reprf"sent" the feeling of every single mewber of this House. I 

hel ieve it reprNJents the feeling of every sing] e person, every single 

eit !:>:en nf thj~ Province. ~·'r. Speaker, the Premier's announcement, as 

T saicl,comes 11~ "'-matter of nn surpri.se but a rnP.tter of very deep 

rep.ret. 1 rel:fe"e the !!overnment are cloi.ng the 0nly thi.nr they can 

c1o e~nd J believe, Si.r, they must have our snpp0rt. I c.an sPy they 

cln have ours. Thank yo11 w~ry mud:, Sir. 

He<Jr, he11r! 

}11'.. ROBERTS: ~'ay 1 have a "'ord? 1. asked leave to move th:ls mot1on 
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HP, ROBERTS: 

but I am quitP. prepared,:f.f the Premier would prefer to have it 

:l.n his name, you know, infinitely prefer to have it in his name 

perhaps I could be allowed to second it,and indeed any improvements 

in wording I would be delighted to have that happen. I think, Sir, 

:It iR time, S:lr, this House recorded its view and I suggest we do 

it with a standing vote if that is in order. I believe every s:J.ngle 

member. feels as strongly as does the Prem:ler and as do I. Thank you, 

Sir. 

SOHE Jl(1N. ~IF.l''llEPS: Hear, hear! 

tm. SPEAY-.En: The han. member for Tw:l llingate. 

~fTl. SW,LLHOOn: ''r. Speaker, with regard to the suggestion made by 

the Leader of the Oppos:ltion, I say that,of course,"~<re welcome the 

suggeRt1.on esped11lly as :It :Implements a proposal that I made in 

the House here myself for this party when the matter first came up. 

The House may recall that 1 suggested that a resolution should be 

adopted by a standin~ vote and that we might show our earnestness 

hy singing The Ode To Ne~·7foundland. That appeared at the time to 

receive some degree of welcome but because of some rather acrimonious 

debate that took place later that same day the House Leader declined 

to have it proposed. Now it is proposed, I for one welcome :1 t and 

I for one ••ill vote for it. 

I do not believe that ever before in Newfoundland's history 

d:J d any Premier have so un:l.ve.rsa] and so unanimous support from the 

people of Newfoundland and the people of this Province as the Premier 

h.qs today. I do not believe that there is a Newfoundlander Uv:lng 

in Newfoundland or Labrador who is not w:l.th the Prem:ler and with the 

administration :In this matter. This is not a party matter. It is not 

a p;nvernment matter. It is not an administration matter. It is not 

an Opposit:l.on matter. ThiR is a matter that touches the very life 

nf 11ll tlle people of our Province. So all our people are back. of. 

the government and if there was never a Premier in our history who 

had universal and unanimous support before, then there is one toda.y 

and he can feel absolutely assured that he can go to almost any length, 
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FR. S~IALLH!10n: 

legaJ leneth, J awful l enp.:th, wHhout forfei tinp.: the support of the 

people, the entj re populat:!.on of Newfoundland. 

I am rather pleased that T introduced legislat:fon into this 

!louse ln the year 1953 p,ivjng to Br:lnco, British 11ewfound]ann r.orporation, 

the rights that they have. They have no rights other than those 

conferred up em them in ~ hj 11 that T brought he fore this House and 

t·his House adopted and passec1 it into law after it rece:lver1 the 

royal assent, 1, that,'·!hich is still the ]a,_._. of this Province, at 

th -f s moment it is the lav of Ne,.,foundland, and in clause 9 of it, 

sub-~;ect:ion 5, it still says to this moment, tbis :Is now at this 

1'\C'rnent the l.;n,· of this Jand, "In the event of the exercise of the 

water po••er rights llereby grantec1 the corporation, Brinco, shall 

not export any electric11l po•-'er froJTl the Province without the prev:fous 

consent of the p:overnment Hhich consent shall not be unreasonably 

vithhelc\ havi"p.: regard to the most economical and effic:!ent means 

of ntH izinp such electrical power and to the requirements or: 

consumers or potential consumers within Newfoundland and Lahrador." 

T ""' proml toil11y that T piJotecl tltat clm1se through this 

I louse and that this Uouse adopted it. I am also proud of the fact 

that in 1962 •~1en this House conferred upon Churchill Falls (Labraclor) 

r0rpor.ntjon such rir,hts as they have to this moment - and they cou]d 

l1nve only the rights that this act conferred upon them in 196~ - and 

it is upon thjs cll!use that the Prer.der through the Attorney Genere~1 

will enter acUon :In the court. That clause says that the first pr1ority 

of the power c1eve] oped on the ''pper Churchill shall be for tl1e people 

of Newfound] am'. Now if the corporatlon went aheac1 and made a contract -

they wen• a private corpore~ti.on, they were not the government, they 

••ere not a department of the r,overnment, that '""re not a division 

of the p:overmnent, they were jt1st a private company known as Brit:!.sh 

Nm.•founcllancl r.nrporation nnd kn01·!n as Churchill Falls (Labr.ano-r-) 

Corporation - if that privnte company choos~ to make a private contract 

•1ith people in f;uebec and in so cloin8 ignored the law of this land, 

I "-'OU] d venture to say that t.hP.y are in an unfortunate position today. 
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~'l'. S¥ALLWI10D: 

and that the court shoul~ so find. I am proud that I aw the author 

of that clause as well. In short, }'r. Speaker, the government in 

going into court are l imHed to the laws that I introduced into this 

chamber and that this chamber passed into law and that is the law 

today. I am very proud of that fact. 

Never, I think, never were the people of this Province so 

tmited before, even in vlorld War !.!_, even in World T<Tar .!_, even in 

the infamous IHA dispute, in no matter were the people of Ne,~foundland 

so united as they are today and so united in support of their government. 

It is the government of the whole population and perhaps that was never 

the case before. The Premier can feel quite proud of that and I am 

sure that the last thing in the world that- would occur to him 

1s making any partisan use of that fact. It would be a foul insult 

to the love and loyalty and patriotism of the Newfoundland people 

,.mo are as one person, there hearts beating as one heart in this. 

T envy thP Prel'!fer the fantastic Newfoundland support that he is 

~etting now in this. 

And may I say to him that that support and that affection 

and that loyalty are not to be found only within the borders of this 

Province. They are to be found across Canada, from coast to coast. 

All C•nada will approve what the government are doing. 

sm'E HON. ~IF~f!lETIS: Rear, hear! 

9288 



June 1, 1976 T~pe no. 3051 Page 1 - mw 

MR. SPEAKER: The hon. Minister without Portfolio. 

MR. WELLS: Mr. Speaker, in the past two or three minutes 

we have had an opportunity to look at the resolution proposed 

by the Leader of the Opposition, and I should imagine supported 

by the han. member for Twillingate (Mr. Smallwood). I would 

like to add for the sake of complete clarity one small paragraph 

to it. And if I may I will read the whole thing so that the 

members of the House can see how it reads: 

BE IT RESOLVED that this House condemns the 

refusal of the Government of Quebec to cause Hydro-Quebec to 

allow Newfoundland and Labrador Hydro to recapture from the output 

of the Upper Churchill a quanity of power sufficent to justify 

the construction of a transmission line across Labrador and the 

Strait- of Belle Isle to the Island of Newfoundland, paying therefor 

the same price paid for that power by Hydro Quebec to Churchill Falls 

Labrador Coporation; 

AND BE IT FURTHER RESOLVED that the government take 

all actions necessary and appropriate to ensure that the best interests 

of this Province are protected and enhanced in this matter. 

AND - this is the addition - that this House unanimously 

endorses and supports the stand of the government on the matter of the 

recapture of power from Churchill Falls to the Province of Newfoundland 

and Labrador. 

HR. SMALLWOOD: 

MR. WELLS: 

That is the heart of it. 

That is the heart of it. 

So the end would be, "And that this House unanimously 

endorses and supports the stand of the government on the matter of 

the recapture of power from Churchill Falls to the Province of Newfoundland 

and Labrador." 

MR. SMALLWOOD: I wonder if the Leader of the Opposition would 

be willing to limit it to that1 That is the heart of it all. 

MR. WELLS: Well, that was the one I drafted myself when this 

matter was brought up,that last bit. And I think that is the guts of it, 

if I may say so. 
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it that way -

MR. ROBERTS: 
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If the Leader of the Opposition would move 

Mr. Speaker, I would prefer the whole thing to stand 

because I think it is important as well that we condemn the stand 

of the Government of Quebec. I think that is important as well 

as affirming, and we for our part are quite willing and indeed 

anxious to affirm the support of the House for the government 

in this matter, and I think the second clause is good. I think 

it is necessary, because it gives the government,in effect,our 

endorsation to take all steps that they may deem appropriate 

in the future. There may be things that we have not discussed 

or come to yet. I think all three clauses. 

MR. WELLS: Certainly that would be very agreeable to the 

government, and I may say that the government deeply appreciates 

the expression on the part of the House in this matter, and I would 

ask that this resolution stand in the Premier's name. I move it. 

MR. ROBERTS: Well, that is certainly fine by me . I would like 

to be allowed, if I might, to second it. I think that may be 

appropriate in the cireumstances. And if that is so, if it is 

agreeable, we will put it through without a debate, Mr. Speaker. 

MR. SMALLWOOD: 

MR. WELLS: 

MR. ROBERTS : 

MR. SPEAKER: 

By standing vote? 

By standing vote. 

Yes, by standing vote. 

Does the House wish to proceed with the vote 

on this resolution now? All those in favour of the resolution 

please say, "aye." Contrary minded, "nay." The motion is carried . 

unanimously. 

Is it the wish of the House to divide? 

SOME HON. MEMBERS: Yes, divide. 

MR. SPEAKER: Then we will take a standing vote of each name. 
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DIVISION: 

The hon. the Premier, the hon. Minister of Municipal Affairs 

and Housing, the hon. Minister of Transportation and Communications, 

the hon. Minister of Tourism, the hon. Minister of Manpower and 

Industrial Relations, the bon. Minister of Health, the hon. Minister of 

Social Services, the bon. Minister of Provincial Affairs and Environment, 

the hon: Minister of Justice, the han. Mr. Wells, the hon. Minister of 

Finance, the hon. Minister of Industrial and Rural Development, the 

han. }tinister of Fisheries, the hon. Minister of Public Works and Services, 

th.e hon. Minister of Forestry and Agriculture, the hon. Minister of 

Education, Mr. Young, Mr. Goudie, Mr. N. Windsor, Mr. Dinn, Mr. Patterson, 

Mr. Woodrow, Dr. Winsor, Mr. Marshall, the hon. Leader of the Opposition, 

Mr. Hodder, Mrs. Mcisaac, Mr. Strachan, Mr. Rowe, Mr. Simmons, Mr. Winsor, 

Mr. Flight, Mr. Lush, Nr. Rideout, Mr. Nolan, Mr. McNeil, the hon. 

Mr. Smallwood, Mr. Dawe, Mr. Moores. 

0 0 0 

MR. ROBERTS: Mr. Speaker, before we go on may I raise another 

matter - and I am only half facetiously suggesting ~our Honour might 

wire to the Speaker of the National Assembly of Quebec in a collect 

telegram -

SOME HON. MF.l1BERS : In English? 

MR. ROBERTS: I would say send it in English and in French, Sir, 

so there is no possibility of any misunderstanding. 

Mr. Speaker, I think the House might wi~h to take note 

of the fact in the usual way that one of the last of our seamen, 

Captain Clarence Williams, a man who would be well-known to the 

Attorney General, died earlier this day,I regret to say. He was 

qulte an elderly man. He was seventy-eight years of age, and I would 

like to move,or if the Minister of Justice wishes to move it , I would 

be quite happy to second it in the appropriate way. The House, I am sure, 

is familiar with Captain William's career. He was awarded an honourary 

degree by Memorial last Summer, the convocation, in recognition of it. 
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Mr. Roberts. 

He was the last,! would think it fair to say, 

and if not the last, certainly among the greatest of the deep-sea 

banking skippers in this country of ours. He had his first command 

at the age of twenty, Sir, a schooner called the, Lilliam M. Richards, 

an~ over the years he commanded many of the schooners which 

fished on the Grand Banks and which carried our fish to the 

foreign going markets in. what was called the foreign trade. He 

was a Fortune Bay man, Sir, born in Pool's Cove in May of 1898 

and came of a seafaring family and carried on that tradition and 

added on to it. He commanded among other ships one of the famous 

general ships, the General Bing,owned by the Harris family of the 

Burin Peninsula, the L. A. Dunton which is now fitted out,I am told, 

a~ a museum in a seaport in Connecticut, and most recently 

Captain Williams served on the staff of the College of Fisheries, 

Navigation, Marine Engineering and Electronics. He served there 

for four or five years. Indeed, I believe he is one of the 

original instructors there, Before that, Sir, he served as a member 

of the Royal Commission on the Fisheries, the one which was set up 

a year or so after Confederation under the chairmanship of the 

late Sir Albert Walsh who was then the Chief Justice of Newfoundland. 

Captain \Ulliams retired from active public life in 1969 and,as 

I am told,he died earlier today. 

But I think it is appropriate, Sir, that the House 

should note the pass_ing of a man who made such great contributions, 

not simply to the public life of this Province, although he did there, 

but also to the commercial life and to the cultural life of this Province, 

the deep-sea fishery, the Banks fishery that is very much a part of 

what we are in this Province today. I think we should recognize, Sir, 

the contributions of those such as Captain Williams who made a lasting 

contribution to it. I would ask, Sir, that we move the usual and 

appropriate message be sent forward to those who are left to mourn, Sir. 
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I had not heard until this very minute of the 

passing of Captain Clar~ce Williams and it comes to me as 

a very great shock indeed. All my years growing up in Grand Bank1 

Captain IUiliams was then sailing out of that port. indeed his 

oldest son and I were classmates, and we spent many a fond hour 

playing in Captain Williams' backyard. As the bon. Leader of the 

Opposition has said, "He is one of the great master mariners 

of this century." Indeed several of the W1111amses from Pool's Cove 

were outstanding master mariners , and I believe Captain Williams 

is not the last, but one of the last of the William.s family. 

The story of Captain Williams' command, I think it was, 

of the General Bing when as a yery young man in the foreign trade 

he was severely injured at sea and managed to endure excruciating 

pain for several weeks until he eventually arrived in the port 

of St. John's, something that has never been told in detail 

and it should. 

The mention of Captain Williams' name brings back 

very fond memories to me. I can recall around about 1937 or 

thereabouts, Captain Williams,after he had finished a successful 

Bank fishing season as master of the L. A. Dunton, 
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f-IR. HICKMAN : 

took command of the banking schooner, Freda M in November and for 

his owners set sail for the port of Leith in Scotland in late 

Kovember or early December with a cargo of salt fish as an experiment 

to see if the Scottish market would show any interest in that 

product. This was the time of the year when most Newfoundland 

sailing captains tied up their ships. But that was not the way 

Clar Williams worked. If there was a challenge he took it. Fourteen 

days later the Freda M dropped anchor in the port of Leith in 

Scotland. I think it was fourteen days and they did not know over 

there in Scotland what they beheld or what they were beholding. They 

had never seen a banking schooner of that type before. Before the 

end of January he was back in Grand Bank again with a load of coal, 

I think, that he picked up in Wales. That is very typical of the 

type of man he was. 

His first banking vessel, as I recall,was the L.A. Dunton. 

I can remember when he brought her down from Gloucester in the 

mid 1930's. She was an American built veseel, low in the water, 

not a good sailer but it had some power. She was the first schooner 

that ca.e down with any auxiliary power. He was highliner on more 

than one. occasion during the years that he mastered that fine schooner, 

L.A. D\lnton. 

Too the contribution that Captain W:l.lliams made to the 

Walsh Commission on the fishery is well-known, as is the contribution 

he made during his years as a member of the staff of the College of 

Fisheries. To his widow, ~rs. Williams, his son, Gor~on, his 

son, Captain Gerald Williams, his daughter, Mary and his son, Carl 

I join with other hon. membews of this House in extending my sincere 

sympathy in the loss of a great Newfoundland fishing and foreign 

going captain. 

f-IR. SPEAKER: The hon. member for Tw:Ulingate. 

_MR. SMALLWOOD: Mr. Spes.ker, I hear with deep regret of the death 

of Captain Clar Williams. I knew him very well. I had profound 
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respect for him. I choae him as one of the members of the royal 

commission?headed by Sir Albert Walsh,to investigate the fisheries. 

He representing, of course, the deep-sea side of the fisheries. He 

was an extremely valuable member of that royal commission. I had 

something to do too in chasing him as a member of the staff, the 

teaching staff of the fisheries College. He was an outstanding 

Newfoundlander. I am afraid that there will not be too many more 

like him. There may be soft! but there will not be many. He was 

a great man, a great son of Newfoundland, a great fisherman and a 

great pub11c man. 

}m. SPEAKF.R: The hon. Minister of Finance. 

~. DOOnY: Mr. Speaker, I have a statement that I think is 

appropriate to make at the present time. The Province of Newfoundland 

today successfully raised a $30 million bond issue on the Canadian 

market. The issue has a ten and three quarter per cent coupon and 

it is prjced at ninety-nine and a half to yield ten point eight one 

per cent. The issue matures on June 29, 1997 and it has a one and 

a half per cent annual sinking fund. The market reaction, Sir, to 

the issue was very favourable and indications are that the issue 

will be quickly sold out and indeed it is trading at a small premium 

over the issue price. This is the first borrowing, Sir, by the 

Province in the fiscal year, 19~6- 1977 and it was co-managed by 

Burns-Fry Limited and A.E. Ames. I am particularly pleased to be 

able to make th1s announcement in the light of the current situation 

with regard to Hydro Quebec and the Province of quebec. So it appears 

that the Canadian financial community feels that the Province of 

Newfoundland has legitimate interests and a good case. There are 

copies here for anybody who is interested. 

SOME HON. W':~'BF.RS: Rear, hear! 

NOTICES OF ~10TION : 

}IR, .SPEAKER: The bon. Minister of Health. 

MR. H. COLLINS: I give notice that I will on tomorrow ask leave to 
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MR. H. COLLINS~ 

introduce a b:lll, "An Act To Amend The Hospitals Act, 1971." 

(Bill No. 82) 

MR. ROBERTS: Is that the ombUilsman? 

r!R. H. COLLINS: No. 

IB-3 

f.ffi • SPF..AKF.R: 

f.m • PF.CKFnPD : 

The hon. Minister of Municipal Affairs and Rousing. 

~·r. Speaker, 1 give notice that I will on tomorrow 

ask leave to introduce a bill, "An Act To Amend The City Of St. John's 

Act," (Bill No. l'4) and a bill, "An Act To Amend The Assessment 

Act." (Bill No. R1). 

MR. SPEAKE'!! : The hon. ~nister of Provincial Affairs and 

F.nvironemnt. 

}!R .• MUFPHY: Mr. Speaker, I will on tomorrow ask leave to present 

a bill, "An Act To Amend The ro-operative Societies Act. II (Bill 

No. 83). 

}IR. SPEAKER: The hon. Minister of Justice. 

MR. HIC!OfAN: Mr. Speaker, I give notice that I will on tomorrow 

ask leave to introdpce the following bills, a bill, "An Act To 

Repeal And lleplace The Tlistrict Courts Act" (Bill No. 80); a bill, 

"An Act Respecting The Sheriff Of Newfoundland J.nd His Officials". 

(Bill No. 85) • 

ORAL QUESTIONS: 

MR . SPF.AKER: The hon. Leader of the Opposition. 

MR. R<'BERTS: Mr. Speaker, a question for the Premier, one which 

I am sure he has anticipated. In the l~ght of his announcement 

at the start of the day's session, will the government make it 

possible for the Rouse in this session to debate the Lower Churchill 

and the TTpper rhurchill, well to debate the Churchill and the power 

policy of the administration by first of all, allocating necessary 

time 
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MR. -aoBERTS: 

and secondly, in assuring that the House has available to it the 

necessary informat1on. 

~. SPEAKER: The hon. the Premier. 

PRF.MIER MOORES: ¥r. Speaker, the other day we did debate this 

IB-1 

issue and there were other items brought up in 1t. What I would like 

to do is meet with the Leader of the Opposition and the hon. member 

for Twillingate (l"r. Smalbvood) and review what the legal position 

and strategy of the Province is to ensure that we do not overlap 

what could be,in fact,damaging to the court case or to divulge stuff 

that we should not be at this time. But certainly if it is agreeable 

with the two gentlemen mentioned I would certainly like to sit down 

and talk to them about the validity of which way we go about it. 

MP • ROBERTS : A supplementary, Mr. Speaker. I think the Premier's 

position is a reasonable one. While I am not sure ff there is a room 

in this building big enough to hold the gentleman from Twillingate 

(Mr. Smallwood), the Premier and myself all at once, I am certainly 

available and I am sure the gentleman for Twillingate (Mr. Smallwood) 

is. The queRtion though is, granting and accepting that noth:l.ng 

wHl be said to prejudice our case, will we be given the opportunity 

to debate it in the House? 

PREl"TEJ! MOO"PES: The situation 1•, Mr. Speaker, I would certainly 

assume''yes''is the ans..,•er. But I would like to review, as I said, 

the legal poR:Ition of what the strategy is going to be and talk it 

over with these gentlemen to see if we basically, mutua-lly agree 

on what should he done. 

~. ROB~RTS : That is fair enough. 

MR. SPEAKER: The hon. member for Burgeo-Bay D'Espoir. 

__!IR. SI~NS: 't-lr. Speaker 

MR. SPEAKEP : A RUpplemen tary? 

MR. S!}!}'()NS : Yes, I think it is certaJ.nly on the same subject, 

Mr. Speaker, the subject of the Premier's announcement. The Premier 

made reference during his statement to the application presently befo~e 

the National Energy Roard from Hydro Quebec to export 800 megawatts of 
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!-1R. SIM}f()NS : 

power to the United States. Could the Premier indicate whether this 

government has either intervened to the National Energy Board 

concerning that application, either registered an intervention or 

does it intend to do so? 

_MR_~ SMALLWOOD: ~r. Speaker, to a point of order. 

tfR. SPEAKER: A point of order has been raised. 

I wished to ask a supplementary question of the 

Premier on the question asked by the Leader of the Opposition. I 

do not know if Your Honour is going to rule if this late question 

by the hon. member for Burgeo-Bay D'Espoir (Mr. Simmons) is allowed 

and answered. Am I then out of order in asking a supplementary 

question to the previous one? 

MR. SPEAKER: No, the bon. gentleman would not be out of order 

in asking a question relating to the first question after. 

MR. ROBERTS: Has Your Honour disposed of the point of order or 

does Your Honour want further -

1-ffl. SPEAKER: I have disposed of it. 

The bon. the Premier. 

PREMIER MOORES: Mr. Speaker, to answer the question. We have 

not as yet filed an intervention. But the likelihood is that we 

will. Ontario have,for obvious rea•ons. The detail on it we just 

found out recently and we are presently finding out all the inforaation 

we can before we take the necessary steps. 

Jo1R. SIMMON~ A supplementary to my question, Mr. Speaker. Can 

the Premier indicate what the timing is on this application or at 

what point will it be heard? Is he in command of this information 

at the present t:l.me? 

PREMIER MOORES : No. 

MR. SIMJ'IONS: No. Thank you. 

MR. SPEAKER: The bon. member for Twillingate. 

~. SMALLWOOD: Mr. Speaker, a supplementary question on the answer of 

the Premier to the bon. the Leader of the Opposition. The debate on 
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HR. SMALLW(l()Jl: 

Churchill Falls is I believe on the Order Paper, is it not? And 

I believe that -

AN RON. MEl 'BEf! : No, it was on adjournment,you see. 

HR. Sf.!ALLW00n: - the debate has actually begun, has it not? 

MR. PECKR'RD: No, it was on the adjournment. 

IB-3 

~- Sl-'ALLWOOD : And that some hon. members have actually participated 

in that d~bate. Ami wrong in that? 

MF. PECKFORD: The debate on the adjournment. 

MP. ROBERTS: I can help the hon. gentleman on the point because 

the man Who moved the motion is not in the House. The debate the 

other day on Churchill was on Standing Order 23, an adjournment 

mot1on and the debate ceased at eleven o'clock when the House adjourned 

that night. So to have a further opportunity to debate the matter 

either - I could tell you the way it can be done, Mr. Speaker. In 

my opinion it can be done either by the government putting a 

substantive motion down.,which is the way it should be done if it is 

to be done. It can also be done by an amendment to the Throne Speech. 

But the mot1on the other day was disposed of when His Honour left the 

Chair at eleven at nj~ht. 

MR. SIMMONS~ And under Standing Order 23. 

MR. ROBERTS: Oh, and under Standing Order 23, if His Honour were to 

find that in order. 

JIIR. WELLS: I think the hon. Leader of the Opposition is correct, 

Mr. Speaker, and when the dehate concluded that evenin~ that 

concluded that debate. 

MF. ROBERTS: Debate then ceased. 

MR. WELLS: Yes. 

MR. SPEAKEP: The hon. member for Trinity-Bay De Verde. 

MR. ROWE: Jllr. Speaker, again in 
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Mr. Rowe. 

reference to the Premier's announcement with regard to 

the 150 megawatt oil generating unit at Holyrood. The Premier 

indicated that this would be a very expensive undertaking. Could 

the Premier indicate to the House, Sir, approximately how much this 

is likely to cost? And whether or not Newfoundland and Labrador 

Hydro have looked at hydro resources within the Province itself, 

the Island part of the Province itself and made a comparison between 

the cost of hydro developed electricity and thermo developed electrici,y? 

MR. SPEAKER: The hon. Premier. 

PREMIER MOORES: Mr. Speaker, the study on the hydro,first of 

all to answer that question, the study on the hydro potential in the 

Province has been looked at, and it is being relooked at. The fact 

is that it is very expensive, n•t just in terma of coat of power, 

but it is also very expensive in the terms of the cost to the ecology, 

and at the present time there is no suggestion that any of this 

be developed. It is not the recommended course of action. The an·swer 

to the first part ~f the question is that for a 150 megawatt generating 

unit the cost is between approximately $70 million to $75 million. 

MR. SPEAKER: The hon. member for Bellevue . 

MR. CALLAN: Mr. Speaker, my question is for the Miniater of Municipal 

Affairs and Housing. It relates to a matter that was mentioned 

in last Fall's budget, I think it was last Fall's budget, several 

months ago at least. In view of the fact that many people throughout 

the Province are wondering when they can see implementation of the 

government's proposal to give a $500 grant, that, of course, goes 

along with a loan, to repair existing dwelling• - this is something 

separate from new homes and so on - can the minister tell us what 

is the status of that? And what time we can expect something definite 

on it? 

MR. SPEAKER: The bon. Minister pf Municipal Affairs and Housing, 

MR. PECKFORD: Mr. Speaker, the bon. member is somewhat confused 

in what was indicated at that time. There is presently in effect a 

$600 grant for new homeowners, owners of existing new homes that are coastructed 
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Mr. Peckford. 

that is into effect. That was put into effect when the fedeaal 

government decided to get out of the field altogether on their 

$500 grant. So we came in and took aver. The government went on 

to say that they were hoping to get involved in the rehabilitation 

of existing housing stock. Towards that end the Newfoundland and 

Labrador Housin~ Corporation have been negotiating with Central 

Mortage and Housing Corporation, and I have had meetings with 

the president of Central Mortgage and Housing Corporation, Mr. William Theron 

and other vice presidents of that corporation in Ottawa, and we 

are pursing our negotiations with them for two particular programmes 

dealing with existing housing stock. However, there has been a number 

of complications in the negotiations because we are looking for more 

than they are willing to give. So negotiations are still ongoing, 

both locally and in Ottawa to try to successfully complete a programme 

of rehabilitation of existing housing stock. But up to this present 

mo•ent we have not got final agreements on those programmes. So 

until such time as we do we will not be making any statement. I 

can though, Mr. Speaker, indicate that it looks that we will be signing 

a number of agreements with CMHC on the best terms possible that we 

can get, they are not what we want. But we have negotiated ever since 

last Fall for better terms and conditions but have been somewhat 

unsuccessful from what we actually wanted. But we will be in a 

position ,! would say,within the next two or three weeks to indicate 

the kind of programme that we are successful in signing with them. 

MR. SPEAKER: The bon. member for Terra Nova. 

MR. LUSH: Mr. Speaker, I have a question for the bon. Minister of 

Education. A couple of days ago we were informed by the Premier 

of a new appointment for the present assistant deputy minister of 

Education. I wonder if the minister is in a position today to tell 

the House how that position, the assistant deputy minister of Education 

of Vocational Division, will be filled and when? 

MR. SPEAKER: The hon. Minister of Education. 

MR. HOUSE: I will take notice. That is the prerogative of the 

Premier. Of course, I can only take notice of that question. 
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MR. SPEAKER: The bon. member for Trinity - Bay de Verde. 

MR. ROWE: Mr. Speaker, I appreciate the Premier coming 

back for the question. I wonder 1f the Premier coul.d indicate 

to the House, Sir, what the lead time is on the 150 megawatt 

IUlit, thermal IUlit, at Bolyroodi Number one. And wbat then 1 you know, 

what eomeli after it~ What would be our needs then~ Alul could he 

relate our needs to the time fr811e with respect to the court caae? 

In· other words,how long is ~he court case likely to take ad 

what do we do once that 150 megawatt thermal unit is in there'l What 

are we going to do about our electrical needs at that point? 

MR. SPEAKER: The bon. Premier. 

PREMIER MOORES: Mr. Speaker, 
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Premier Moores: 

as far as the length of time of the court case itself that is 

impossible for me to forecast. As far as the lead time is 

concerned the order for the equipment at Holyrood, the 150 megawatts 

would have to be exercised by this Fall in order to have it by 

1982 which is the time the Churchill Falls power would have come 

on or the transmission line would have been built. 

So~in other words,the order for it would have to be 

placed no later than this Fall for the generating unit. And, Sir, 

as amazing as it may sound that would only give us approximately 

a yea~,to a year and-a-half's grace before we would either have to 

do it again or come up with other alternate arrangements. 

MR. ROBERTS: We are using about 100 megawatts a year. 

MR . SPEAKER: The hon. member for St. Georges followed by the 

hon. member for Burgeo-Bay d'Espoir. 

MRS. H. MACISAAC: Mr. Speaker, I have a question for the Minister 

of Manpower and Industrial Relations. I would like to ask the minister 

what the situation is right now with respect to the strike at F1intkote 

in Flat Bay in St. Georges. And whether or not the government has 

been approached with respect to assisting in bringing about a 

settlement? 

MR,~'>PJ!AKER: The hon. Minister of Manpower and Industrial Relations. 

HON. E. MAYNARD: Mr. Speaker, the situation is that the strike 

is still continuing. As far as being approached by anyone to provide 

assistance, yes we have, and we have had a conciliation officer 

assigned to the case for some months now, and that conciliation 

officer is still working with both the parties to try to bring about 

a settlement to the dispute. I understand he is not having a great 

deal of success up to this point in time, but he will certainly keep 

working at it with a view to trying to get the dispute settled within 

thr shortest possible period. 

MR. SPE_AKER: The hon. member for Burgeo-Bay d'Espoir. 

MR. SIMMONS: A question for the Minister of Finance in his capacity 

as President of Treasury Beard. I wonder would the minister indicate 
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Mr. SiliiDions: - --- -- -
what steps may be on-going to avoid a strike on the part of the 

NAPE workers, the general service unit. I understand, Mr. Speaker, 

and I think it is public,that the vote to strike was almost unanimous. 

And would the minister indicate first of all whethertthis information 

has been communicated to him officially, the r~sult of the strike 

vote now? And also whether he would indicate what steps may be 

on-going to reach a settlement? 

MR. SPEAKER: The bon. Minister of Finance. 

Yes. The general service people,through their 

negotiator Mr. Locking , notified us yesterday officially that the strike 

ballot was in. I think the terminology was an overwhelming majnrity 

rather than - but anyway the point is that there was a majority 

in favour of strike action if an agreement is not negotiated in the 

intervening weeks. 

We have indicated,as I said yesterday, publicly on many 

occasions that we are prepared to go upward from our position as it 

is presently on the table. We would hope that the general service 

people will come down to meet us somewhere in that area. 

Whether we have officially contacted the NAPE general service 

to that effect or not T do not know. I think a letter is being drafted 

today. But in any event, the information is certainly public knowledge. 

We have said many times that we are ready, willing and able to sit down. 

And the same indication was expressed in the letter that we received 

from NAPE yesterday that they are anxious to get back to the table. 

So I would be very surprised if negotiations do not resume within a 

day or so. 

MR. SIMMONS: A supplementary, Mr. Speaker. 

MR • SPEAKER: The hon. member -a supplementary1 

MR. SIMMONS : - ----- Mr. Speaker, I certainly hope the minister is right 

that negotiations will resume and can be brought to a successful 

conclusion . In the event, Mr. Speaker, that that is not the case 

and the union exercises its option within the law to strike as of 

next Monday, can the minister indicate whether any steps are being 
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Mr. !:immons : 

taken to deal with the situa.tion, you know, presllllling this 

strike does become a reality? When I say the situation, I am 

thinking in terms of expediting the necessary functions of 

~~:overnment .and the payment of salaries and that kind of thing? Can 

he indicate whether any emergency plan is being comtemplated to 

go into action if the strike does take effect as of next Monday? 

MR.. SPEAKER: The hon, Minister of Finance. 

MR ._D..Q.QQ!.:._ No. Of course we are working on the optimistic 

theory that a strike will not aake place, but certainly we are not 

ruling out the possibility th,at a strike may occur. To· that end 

the permenant heads of the various departments and d.ivisiOtt!>' have 

been meeting, and I understand there is a further meeting this 

afternoon to lay contingency plans to handle the essen·tial services 

of government in the event that such an unfortuna-te situation should 

occur • I think 
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MR. DOODY. 

particularly in areas such as the Social Services Divtiion 

where welfare officers have got to be available to make 

emergency payments and so on. there will be senior staff, 

hopefully,available to fill these emergency positions. These 

are, as I say, simply emergency plana, contisgency plana, that 

are being formulated, and we are certainly not looking forward to 

a strike. As a matter of fact we are looking forward to a very 

peaceful and,hopefully,a very quick settlement te the situation. 

MR. SPEAKER: The hon. Leader of the Opposition. 

MR. ROBERTS: Mr. Speaker, a question for the Minister of Justice. 

Is the Province represented as an intervenor before the Supreme 

Court of Canada in the action now being heard, the reference with 

respect to the constitutional validity of the anti-inflation legislation? 

MR. SPEAKER: The hon. Minister of Justice. 

MR. HICKMAN: Mr. Speaker, not in a formal way. Notice was served 

upon all provinces, and it was agreed that certain provinces who 

have precisely the same position as we have, particularly Ontario, 

would intervene. But Mr. Keith Mercer of my department ia in Ottawa 

sitting in on the hearings, but not participating. 

MR. SPEAKER: The hon. member for Windsor - Buchana followed by 

the hon. gentleman from Conception Bav South. 

MR. FLIGHT: Mr. Spaaker, I just noticed7after being reoognied, 

that the minister to whom I was to direct this question is not 

seated so I will cede the floor with the hope that I will be 

recognized if he returns during the question period. 

MR. SPEAKER: 

MR. NOLAN: 

The hon. member for Conception Bay South. 

Thank you, Mr. Speaker. 

A question for the Minister of Justice that I posed 

in his absence yesterday during the ouestion period to the House 

Leader, that is on the opening of the new fire hall, I believe, on 

O'Leary Avenue: (1) When will it open? (2) How many will be employed there? 
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Mr. Nolan. 

And thirdly, if I may add another portion to the question, is the 

minister giving any consideration to augmenting the volunteer fire 

brigades who are doing a very fine job, as I sm sure he knows, with 

some permanent staff other than in St. John's? 

MR. SPEAKER: The hon. Minister of Justice. 

MR. HICKMAN: Mr. Speaker, if the han. gentleman will put a string 

around his finger to remind himself to ask me that question again 

on tomorrow, I will have the answer in more detail. 

MR, NOLAN: That will be the third time. 

MR. HICKMAN: Well, I was not in the House yesterday so this 

morning bright and early I asked for a definitive date so that 

I could reply to the question of the han. gentleman for Conception 

Bay South ~r. Nolan) and the Fire Chief, Cecil Sooley, will give 

me this information tomorrow, and I will be able to enlighten the 

House with all the clarity that the House demands and is entitled 

to on that very issue. 

MR. NOMN: How about the volunteer fire bridages? 

MR. SPEAKER; The han. member for Baie Verte - White Bay followed 

by the han. gentleman for Eagle River. 

MR. RIDEOUT: Mr. Speaker, I have a question for the Minister of 

Health. Could the minister tell the House whether or not he 

has received a copy of the report released, I think it was May 21, 

by the asbestos working group of the subcommittee on environmental Health? 

MR . SPEAKER: The han. Minister of Health. 

MR . COLLINS; Yea, Mr. Speaker, we received the report yesterday. 

MR. RIDEOUT; I will leave the supplementary for another couple of 

days. 

MR. SPEAKER; The hon. member for Eagle River. 

MR. STRACHAN: Mr. Speaker, I am caught in the dilemma, too, 

because my question was for the Minister of Tourism who is not in the 

House. He promised me a statement he would Rive the House todav 1 

but did not give it. In his absence then I would like to ask the 

Minister of Finance a question , in a lighter vein. Could the minister 
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assure us that he will in future instruct the graphic artists 

who do stylized drawings of the Province on the cover of the estimates 

to show the Province in its correct relatiou.ship as far as shape and 

size is concez:ned? I was par.ticularly interested bec:auae area wise 
.... 1.f , •.• r 

it shows that Churchill Falls lies ~ wi~h the boundaries of this 

Province as though we had already conceded Quebec territory'l 

MR, SPEAICER: The bon. Minister of Finance. 

MR. DOOPY: I have already anticipated the question from the 

bon. member for Eagle River (Mr. Strachan) and I h4ve so instructed 

the graphic artist, who did the design. I congratulated them o.n their 

imagiAAtion, but I 8DI afraid I was not quite aa complimentary 

with regard to the act~l dimensions of the cover. Yes, I 8DI quite 

aware of the cover. It looks like a codfish gone ape. 

MR.. SPEAKER: The bon. member for Terra Nova. 

MR. •. LUSR: A question for .the Minister of Education, Mr. Speaker. 

The president of the university said recently that in two years he 

envisaged a cris;t..s in the supply of trained school teachers for 

this Province. I wonder if the minister is in a position to tell 

the House hoy accurately this forecast compares with his own department's 

projection• for the same time period? 
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MR. SPEAKER: The bon. Minister of Education 

t-IR. HOUSE: Jdr. Speaker, <~e have not got a projection on that -

we have got a projection, we do not think there is going to be a 

shortage. Rut we have not done a detailed study of it. I think this 

ste~d from a statement I made a couple of days ago before the 

president made the statement. I was asked about the number of teachers 

in the Province. There are a number of teachers, I do not know 

how large, but there are a number of teachers who are presently 

qualified Who cannot ~et positions. I qualified that also by saying 

that there are a lot of school hoards in the Province that say that 

they cannot get qualified teachers to go to certain areas. 

We] l as it stands there is an oversupply of teachers now 

at the pr.~sent time. Now a few years ago the department was encouraging 

a supply of teachers by providing grants to go in for teacher training. 

But when we d1d not need so many teachers we cut that down. So I 

do not know. They are saying at university we need 300 per year. 

I do not know how accurate that is. There was a report done five 

or six years ago which stated that we would have a shortage teachers 

now, at the present time. That projection, of course, is not true. 

We have 7,700 teachers in the field and the school population is 

levelling off and 1t seems to us that even though we improve the 

pupil-teacher ratin the number of teachers will not appreciably 

exceed that number, 7,700,tn the foreseeable future. 

So, while I cannot say it is wrong or that the facts that 

they nre presenting at the university are wronF, I can say that we 

do not think we are going to have a shortage of teachers in the next 

two years. 

MF. SPEAKER: The hon. member for Burgeo-Bay D'Eapoir followed by 

the bon. member for Stephenville. 

MR •. SI!-IMONS: Mr. Speaker, it is very difficult to ask a question 

because all the fellows you want to ask them of are not in the House. 

But I do have - oh, the Jdinister of Tourism is back again. Over the 

weekend, ~r. Speaker, the minister got his hot little hands on 
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J'AP. SIMMONS: 

$500,000 over in Port Aux Basques. I wonder would he indicate. as a 

result of the presentation from the Minister of Industry, Trade and 

Commerce on behalf of the federal government, would he indicate now 

what the status of the center is for Channel-Port Aux Basques? 

1·'herher a new design has been agreed on? And whether or not the work 

will actually go ahead t~is year? 

~'R. SPEAKER: The hon. Minister of Tourism. 

MR. RH'J<EY: ¥r. Speaker, I am not in a position to say anything 

w:lth regards to the design. I confronted the Chamber of Commerce 

and the town of Port Aux Basoues on Saturday.when I received the 

check,with two problems: One, the design,and two, the location. I 

am waiting to hear back from the town council, of course, which is 

really the prime spokesman for the people of that town. I have 

informed the Chamber of Commerce who are very, very active and very 

interested in this project that as far as we are concerned there are 

a couple of problems with regards to the location of the building 

inasmuch as the on again, off ap;ain project of Granrl Bay has 

caused som~ c~ncern over the past. It is one of the reasons why 

we could not pin down a locat:lon_, we were waiting. Finally Canadian 

National made up it's mind on that. Now there is some indication 

that the CN must address itself to rerouting the traffic flow. 

Now, before we spend $500,000,nevertheless or notwithstanding 

the fact that it is federal money, before we spend this money to 

complete this project,of course,one would have to be sure as to where 

the traffic flow was going to go and what rerouting is going to take 

place. Because it would indeed be rather crazy to put the kind of an 

ewtahl:lshment that t•P have in mind on the s:lte of, let us say, where 

the Annie Coadv is located only to find that the traffic is bypassing 

it and then you get a traffic jsm of people having to turn around or 

come back; jnneed some of them missing it altogether. So that is 

really where the situation is. As soon as those two items are 

resolved we are ready to call tenders. 
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MR . SHq.q_"'N~: A supplementary. Has ~he Minister had any recent 

discussions with CN or is he in a position t o say or to know when 

CN might give him or hts derartment some firm decision as it affects 

his project? 

!-IR. §f.EAKEP : The hon. ~inister of Tourism. 

Jo"R. I!ICJ<F.Y: t have mane an official request - I should not say ! 

have - but, ~rr. Speaker, I have instructed my staffJ immecliately on 

returnfnr, from the weekend at Port Aux Basques, 1 have instructed my 

staff to make c~ntact with Canadian National and also to prepare 

a letter for my stpnature, make it official, asking them 
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to tell us very clearly by map what they propose to do by 

way of rerouting traffic, if anything, and pointing out to them the 

importance of it, and that our project must go ahead as soon as 

possible. And, of course it is very critical to us that they tell 

us now whatever changes they are going to make, or if they are 

not going to make any and that before making any in the future they 

take into account that this establishment that we hope to put in 

Port aux Basques is very vital to the travelling public and especially 

visitors who are coming to the Province for the first time. 

SOME RON. MEMBER: Hear, hear! 

MR. SPEAKER: The hon. member for Stephenville followedrby the 

hon. member for Windsor-Buchans. 

MR. W. MCNEIL: Mr. Speaker, a question to the hon. Minister of 

Justice. When will tenders be called for the proposed Community 

Correctional Centre in Stephenville? When does he expect the 

work to begin on the necessary renovations? 

MR. SPEAKER: The hon. Minister of Justice. 

HON. T. A. HICKMAN: Mr. Speaker, what I have to say now is subject 

to my checking with the Department of Public Works and Services. But 

immediately we obtained. about three weeks ago as the hon. gentleman 

is aware,enthusiastic approval in principle from the Stephenville 

Town Council, the Department of Public Works and Services through 

their minister were asked to prepare the necessary detai~ed specifications 

to enable the minister ~o call for tenders. As of last week the 

specifications and plans had not been completed to that extent but 

it has been impressed upon the Department of Public Works, by 

~overnment, as a matter of policy, that this is to be treated as a 

matter of great urgency. So I would hope that tenders will be c~lled 

within the next two or three weeks. And as soon as the tenders close, 

assuming that there are tenders and that they are at all satisfactory, 

a contract will be let forthwith. 

MR. SPEAKER: The hon. member for Windsor-Buchans. 
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MR. S'PF.ATCF.R: Th~ hnn. ~mber for Windsor-Buchans . - I will allow 

one supplementary. 

MR. MCNEIL: When does the minister expect to have the Centre 

open for occupancy? 

MR. SPEAKER : The hon. Minister of Justice. ------
MR. HICKMAN: Mr. Speaker, that depends on when tenders are called, 

and when a contract is let. And it is always a very hazardous 

thing,! suggest,for anyone to predict when a construction project 

is going to end. That new phrase, that delightful phrase, time frame, 

our time frame ; which is a thing that covers a multitude of sins;and 

tenders and specifications is by the Fall. But please do not held 

me to that date if the tender calls indicate that it is later. But 

I want to reassure the hon. gentleman in this House that this is 

number one priority in the Department of Justice and the government 

has given us absolute endorsement, the Town Council of Stephenville 

have enthusastically approved the proposal and offered to serve with 

us, to serve on any community committee,which is so vital to a 

Community Correctional Centre, and there will be no time lost at 

all in bringing this to a successful conclusion. 

MR. SPEAKER: The hon. member for Windsor-Buchans: 

Mr. Speaker, my question is to the Minister of 

Municipal Affairs. He will recall a question some time last Fall 

about the government's attitude to the Patterson Report which 

recommended the amalgamation of Grand Falls-Windsor, and the 

minister's commitments to the House are on record. In view of those 

commitments what is now the government's attitude of councils, both 

councils have pre•used the report, they have made public statements~ 

what now is the government's attitude with regards to the Patterson 

recommendation that the towns of Windsor add Grand Falls be 

amalgamated? 

SOME RON. MEMBERS : Oh, oh! 

MR. SPEAKER: Order, please! A question has been asked if anybody 

wishes to answer , then he may. If not we will proceed on. 

The hon. Minister of Municipal Affairs and Hous••g· 
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H6K. A. B. PECKFORD: Mr. Speaker, the position is the same as 

it always has been in that the government through the department 

waited to hear the views of the two councils in the region, and 

that I intand,as minister,to meet with both councils, either together 

or separately or both to further discuss it. In the first instance 

i~ must be initiative from the local area. The department 

does not feel that we should,as a result of any study or any 

recommendations made out of a study,that we should automatically 

implement those because they could be against the majority of bhe 

citizens in a given area. But I want to sit down and discuss the 

report in detail with the countils in the area, and to see whether 

they are interested in pursuing either the specific recommodations 

or modifications thereof towards some kind of regional authority 

in the Grand Falls-Windsor area. 

MR.. SPEAKER: The time is up. 

ORDERS OF THE DAY 

MR. SPEAKER: Order 21. 

Motion, second reading of a bill, "An Act To Amend 

The QUUing Of Titles Act", (Bill No. 20). 

MR. SPEAKER: The hon. Minister of Justice. 

MR. HICKMAN: Mr. Speaker, this bill really has to be examined 

in conjunction with the Crawn Lands Amendment Act which passed second 

reading and which was so fully debated in this hon. House yesterday. 
I 

This -ill simply extends, confers upon the Court the jurisdiction 

to award a certificate of title against Her Majesty when twenty ye•rs 

possession has been established prior to January 1, 1977. And as 

I say the bill was debated quite fully yesterday and this is only 

complimentary to the Crown Lands Amendment Act. I move second 

reading. 

MR. SPEAKER: The hon. Leader of the Opposition. 

~fR. E. M. ROBERTS: I thank you, Mr. Speaker, and as the minister 

says this bill ~eally was debated in principle,and quite the.aughly, 

by the House yesterday. I suppose the only affect of this bill really 

is to implement the principle to which the House quite readily gave its 
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MR. ROBERTS: 

assent yesterday. I do not think much more need to be •aid to 

The Quieting of Titles Act. I see it is being used more and more 

and it is certainly one way under which a, one means by which a 

citizen can have his title to a piece of land confirmed. I suppose 

it is really the only way we are going to have for a long time, 

at least by court order. Many titles are quieted by treaty between 

private individuals and disclaimers and affjdavits and so forth 

and titles in effect have quieted all of the time. But we have to 

have a procedure whereby an individual or a corporation,far that 

matter : can go to court and get a title quieted in a legal sense. This 

act merely speeds it up a little bit or makes it a little clearer 

with respect to the Crown. 

I realize the Minister of Justice is having trouble hearing, 

and I realize it is not his fault, But his colleagues outside are 

being vociferous and perhaps they can be either less vociferous or 

more distant. It is truly very difficult in the House - I owe 

the gentleman from Bellevue (Mr. Callan) an apology because yesterday 

I took a flick or two at him because I thought he had interrupted 

me, and it turned out he had not interrupted me 4 He had in fact said 

shut up ' quite audibly, but it was not to me, it was to one of his 

other colleagues. I said to him outside of the House that I 

apologize, ~nd I would like to make it clear to the Rouse that it was 

not him any more than it is not the Minister of Justice who is offending 

this time. But all I need.say, Sir, if the HoBae was as quiet 

Sir, as The quieting Of Titles Act then we would do very well indeed. 

And I would say to the Mini ster of Justice, Sir, in closing the debate 

for my part on second reading of this magnificent reform he has 

introddced ~ that what we need, Sir, is not just The Quieting Of Titles 

Act, what we need, Sir, is a quieting of members act and that should 

get unanimous support as well, Sir. 

SOME RON. Mm1BERS : Hear, hear: 
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MR. SPEIXER: I.£ the hoe. member lt,eaks now he closes the 

debate. The hon. Minister of Justi.c:e. 

MR. HlClOfAN: Mr. Spealter, only for the sake of atanding I 

have nothing else to say. 

MR. SPEAKER: I will move the question I presume. Is it the 

pleas1,ire of the House that the bill be now reed a second ti!ne. 

Tho.se in favour "Aye", contrary ''Nay" , carried. 

On motion, a bill "An Act Further To Amend The Quieting Of 

. Titles Act", read a second time, ordered referred to a Committee of 

the Whole Rouse presently by leave. 
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MR. SPEAKER: Order 22. 

Motion second reading of a bill, "An Act Further 

To Amend The Child Welfare Act, 1972." (Bill No. 17) 

MR. SPEAKER: The bon. Minister of Social Services. 

MR. BRETT: Mr . Speaker, this is a verv minor piece of legislation, 

housekeeping legislation. The first clause or the first part of 

the amendment corresponds with the propesed amendment to the~mp.loym~n~ 

of Children Act which, of course, comes under the - or is administered 

by the Department of Manpower and Industrial Relations? And clause 

no. 3 will permit any regulations under this act to have effect 

prior to the date of publicat,nn in the Newfoundland Gazette, if 

the regulations so state. This was bDosght about because of some 

concern expressed in the cost-shared programmes between the federal 

and provincial government, some concern as to whether or not the 

allowances could be paid before they were actually published in the 

Newfoundland Gazette. 

MR. SPEAKER: The hon. member for Port au Port. 

MR. HODDER: Mr. Speaker, as the minister has said, this is 

more or less housekeeping legislation, and brings this act in 

conjunction with the Employment of Children Act, and will also permit 

the regulations to have effect prior to publication. I do not think 

it is a very important thing, but at the same time perhaps necessary. 

On motion a bill, "An Act Further To Amend The Child 

Welfare Act, 1972," read a seoond time, ordered referred to a 

Committee of the Whole House presently by leave. (Bill No. 17). 

MR. SPEAKER: Order 23. 

Motion second reading of a bill, "An Act Further To 

Amend The Medical Act," (Bill No. 18) 

MR. SPEAKER: The hon. Minister without Portfolio. 

MR. WELLS: Mr. Speaker, I will move second reading of this act. 

This is an amendment to the Medical Act which would permit the 

practise of acupuncture. At the moment the practise of acupuncture 

in the Province of Newfoundland and Labrador is not regulated. It is 

carried on by medical practitioners, but there is nothing to prevent 
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Mr. Wells. 

me, if I wanted to, for example, from treating Your Honour by 

way of acupuncture Of course, it is obvious now that acupuncture 

has become a respectable part of the practise of medicine in thia 

part of the world. It is necessary that it be brought under some 

control so that it is done by properly qualified medical people 

and not quacks or people who might take a three day courae somewhere 

and carry on with the pEactise of acupuncture. So this bill 

will amend the Medical Act, Mr. Speaker, to permit the practise 

of acupuncture to be barried on by registered medical practitioners 

and dentists, except in circumstances, and by peraona approved by 

the Lieutenant-Governor in Council1 and approval would only be conaidered 

if the Newfoundland Medical Board recommends auch action. So the 

purpoae of this amendment, Mr. Speaker, is to make sure that those 

who carry on the p••ctise of acupuncture carry it on in a safe manner 

so that there can be no harm come to the public who receive this 

treatment, and accordingly I move second reading. 

SOME BON. MEMBERS: Hear, hear! 

MR. SPEAKER (Mr. Young): The hon. member for Baie Verte -White Bay. 

MR. RIDEOUT: Mr. Speaker, I think while this looks like a very 

small piece of legislation, l think it is a very important one as 

the minister suggested. Acupuncture has certainly become accepted 

by medical practitioners in the Western World, in this part of the 

world over the past number of years. And in that reapect I think it 

is right and proper that the use of acupuncture should certainly be 

properly regulated by the laws of this Province. I am a little 

concerned about the exceptions stated in the explanatory notes to the 

b1ll, and maybe the minister could have a word to say on that when 

he winds up the debate. It says to be used by medical practitioners 

and dentists except in circumstances and by persons approved by 

the Lieutenant-Governor in Council. I suppose that is by the cabinet. 

That is what it means to me anyway. Who are we talking about approving? 

What are the exceptions? Who will those people be? And for what 

purpoAe does the minister or the government intend that these people 
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Mr. Rideout. 

would practise acupuncture? To me the only people who 

should practise acupuncture are qualified med:!.cal practitioners 

under proper medical use. So I am a little bit concerned about 

the exception. Maybe the minister .auld allay that fear when 

he replies to the few words I have said. 

MR. SPEAKER (Mr. Young~ When the minister now speaks he 

closes the debate. 

MR. WELLS: On that point, Mr. Speaker, it was felt in 

drafting-now I might say that the government of Newfoundland has 

the view that o•ly people ~ho are qualified in medicine or dentistry 

should carry on the practise of acupuncture. It may be, however, 

that as the whole practise of acupuncture is advanced in North America 

and in Canada and in Newfoundland,it may be that it might be 

found that Jl oerson who is nQt_. some time in the future, not "' ~ully 

qualified medical practitioner, but none the less had perhaps 

a three or four year university course almost like a paramedic, 

such a perso~ conceivably could be licenced to practise. Something 

like that, a paramedical person. But at the moment cert~inly it is 

our feeling in government that only a properly qualified doctor or 

dentist should do this treatment. And so, Mr. Speaker, I think this is 

a good amendment to the Medical Act, and hope that it works out well, 

and accordingly I move second reading. 

On motion, a bill, "An Act Further To Amend The 

Medical Act," read a second time, ordered referred to a Coomittee 

of the Whole House presently by leave. 

MR. SPEAKER (Mr. Young): Order 24. 

(Bill No. 18) 

Motion second reading of a bill, "An Act To Amend 

The Pharmaceutical Association Act." (Bill No. 22) 

MR •. WELLS: In the absence of the Minister of Health, Mr. Speaker, 

I w~ll move second reading of this bill. It is an act to amend the 

Pharmaceutical Association Act and is to be cited as the amendment 

act of this year. As the explanatory note says, "The Parliament of 
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Mr. Wells. 

Canada has repealed the Proprietary or Patent Medicine Act 

with effect from July 1, 1976. Such medicines will now be 

governed by regulations under the Food And Drug Act (Canada)." 

The amendment, therefore, is made necessary by that change in 

federal r~gulation and will permit the continued sale of the 

medications in the non-pharmacy outlets. So basically as I understand 

it, it is patent medicines. This is what the bill is designed to 

allow. And as I say it arises simply and only because of the change 

in the Federal Act, and accordingly I would move second reading, 

Mr. Speaker. 

MR. SPEAKER (Mr. Young): The hon. Leader of the Opposition. 

MR. ROBERTS: Thank you, Mr. Speaker. And with the concurrence 

of my colleague, the member for Baie Verte - White Bay (Mr. Rideout) 

who is our spokesman on health matters, I would like to say a word 

or two with respect to the bill, but also to the act which it amendE, 

and the word or two with respect to the bill itself I can dispose 

off quite simply. The bill as the minister says is a very minor consequents! 

amendment, consequents! to some action which was taken earlier by 

the Parliament of Canada, by the Government of Canada. Of course, we 

support the bill for the reasons which the minister has enumerated. 

I would like to touch briefly though on another matter 

arising under the Pharmaceutical Act and it is too bad the Minister 

of Health is not here, but I would like very briefly to bring to the 

attention of the Minister wibhout Portfolio the situation in respect 

to the so-called free drug plan which is administered under the 

Pharmaceutical Act and under the supervision of his colleague, the 

Minister of Health .Bythat I mean the scheme or plan under which 

a person receiving social assistance is also entitled to receive drugs 

which are paid for bv the government, and in turn the government, Sir, 

receives from the Government of Canada, under the Canada Assistance Plan, 
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fiftv per cent of the cost of meeting those prescriptions. 

Mr. Speaker, my concern is this. I think that plan is•being 

widely abused. I think it is being abused, not necessarily 

by recipients, I think it is being abused by druggists and by 

pharmacists practising under the authority of the Pharmaceutical 

Act .• I would merely bring it to the attention of the minister. 

I do not beliPVe in trotting out names or specifics, although I 

could give some if he wishes. I believe the Pharmaceutical Association ~ 

who have taken a very responsible position in this matter, the 

professional association, have brought the matter to the attention 

of the NiniRter of Health on a number of occasions and have had 

a less than satisfactory response. Well I find that disquieting, 

Sir, because the sums involved are relatively large and the principle 

involved is a very great one. And I think the government's response 

should be much more positive and much more encouraging. What is 

happening, Sir, is that on occasion -and I think the pattern shows 

that it is confined to relatively few pharaacists, relatively few 

drug stores - drugs are being dispensed in greater quantities 

than they are prescribed or at much higher prices. There seem to 

be some drug stores who have two levels of prices, and what actually 

happens is in you go, and you say, "Here is my prescription, here 

is my drug card, I would like my hundred asprin," ~r whatever , to take 

a generic, and to take a non-presceiption item for the discussion, 
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and the drugg:l st says, "Very well, that is going to be $1.23", or 

whatever the pr1 ce is0 This he says, "Oh, you are on the 

govenunent, you are on the welfare plan." "Yes", you say, "I am". 

''Well," he says, "in that case the price is $173", a higher price, 

the second price ancl the higher one. As I say I do not believe this 

fA the place to bring out specific names and specific examples of 

what are , after all, only allegations. There may be defences, 

there may be explanations but I do want to bring to the attention 

of the minister and of the House the fact that this is happening, I 

understand. I do want to bring to the attention of the minister and 

the House that the pharmaceutical board or the association, whatever 

the governing body of the pharmaceutical profession is, has brought 

it to the attention of the ¥inister of Health and for one reason or 

another the Minister of Health has done, as far as anybody knows, 

little or nothing about it. There has not been a vigorous investigation. 

There has not been a ruthless rooting out of any abuses that may 

exist. 

The matter is quite serious. The amounts of money involve!! 

under this free drug peogramme are staggering and have grown almost 

beyond belief. I do not have the estimates in front of me, Sir, 

we have finished debating them1but I would venture that the amount 

of money, Sir, is now several millions of dollars in total, possibly 

of the order of $3 million or $4 million. I will wager, Sir, that 

that amount has increased by fivefold in the last four or five 

years. So, you know, it is a matter to which a min:l.ster's attention 

as the Minister of Health should be directed. It is an important 

matter. 

We must have a programme under which people can get access 

to drugs when they need them, but I think we have got to make sure 

that programme is not abused. And my concern now, Sir, is that it 

is being abused. My concern, let me clarify it, is that it is being 
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abused,not hy recipients. In this case the welfare recipient .is 

an innocent party. He goes to his doctor. He needs a prescription. 

The doctor writes the prescription and the man carries it up to 

his druggist and he gives it in. 

MR. RIDEOUT: The vote is ~3.7 million. 

MR. ROBERTS: My colleague from Baie Verte-White Bay (Mr. Rideout) 

tells me that the vote this year is estimated to be $3.7 million. 

'!'hat would be a gross figure and as I say, I would wager that is 

four or five times What it was four or five years ago. It has 

gone up astronomically. In fact, Mr. Speaker, in many cases people 

on social assistance are receiving the very best in drugs, far 

better than the people who are paying taxes, pepple who are working 

and who are not able to qualify for social assistance, and this is 

so often true. 

You knm,•, the guy Who gets it right in the neck or in another 

part of his anatomy in these matters is the guy ~.m.o is just not on 

welfare. Re is just above that line, usually with a struggle. Often 

he does not qualify for subsidized rental housing programmes. He does 

n'ot qualify for these special drug programmes and so forth. I have 

many examples, we al 1 do. Every member of the House has examples 

of people who are .1ust staying off welfare, juRt above the ] ine 

and not qualifying for social assistance because they have a job 

and, you know, it is barely paying but enough to keep them above 

the line where they can qualify for help. Of course it infuriates 

these people to see other people going up and getting apparently 

unlimited suppl tes of drugs. 

I also think it would be worth checking into the patterns 

of drugs. I have seen some studies, perhaps quick ones and not 

thorough ones, hut studies nonetheless which indicate that the per 

capita consumption of drugs on the social assistance programmes is 

far higher thRn the per capita consumption of drugs in the Province 

as a Whole. I do not think -
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MR. MURPHY: Particularly where we have to send them out to districts 

like yours, from Corner Brook and places like that. 

:MR. ROBEFTS: Well, no. The Minister of Provincial Affairs mentions 

sending thin~s to districts like mine, from Corner Brook. I said no 

only with respect to the fact there is a hospital at St. Anthony 

which dispenses drugs. But I do not believe people on social 

assistance by and large are any less healthy than the average citizen 

of this Province and by and large they should not use any greater 

drugs. 

But also this plan that :l.s administered by the Health 

nepartment is being used as well to prescribe drugs which by no 

standard are medical drugs. And it pays for many drugs that in 

the ordinary course, you know, are not medically necessary although 

they, true, are prescribed by doctors. But you know, weight 

reduction pills and this sort of thing. 

AN HON. MEMBER: Birth control. 

MR. ~ORERTS: The hon. minister mentions birth control pills and 

so forth. But, you know, I think these are things which we should 

look into because the costs are large. I do not want to deny any 

person in this Province who needs assistance and who qualifys for 

it, I do not .want them to be denied that assistance. That would 

be close to criminal. But, Sir, we have gone too far the other way. 

I do not. think it is the welfare clients, to use that term, the correct 

term, who are really benefiting. I think it is some druggists, one 

or two applies in the barrel, Sir, are perhaps not all they should be. 

Now, I do not want to give examples but I w:lll gladly let 

the minister have outside the House, such information as I have 

I will tell him from whence my information comes. But I can tell him 

that it cornea fro• members of the profession who are concerned because 

they feel that, you know, the whole plan will come into disrepute 

because of this and they also feel,as citizens, and they are concerned, 

that the government are being ripped off. I do not want to use that -

that is the sort of term people use trying to make cheap headlines. 
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But the governmen r are paying more than they need to pay· to ~et the 

service that should br gotten and it is because of these unscrupulous 

people who are abusin~ the plan. 

I may add I have spoken to one or two people in the insurance 

business, the medical insurance business , and they find out the same 

thing. Indeed T know of one .or two firms around town, Sir, Which 

have refused and are refusing as a matter of policy to accept claims 

from certain dru~ stores because they feel those claims are inflated. 

The mechanism is simple and I mentioned it earlier, Mr. Speaker, the 

mechanism is one prf.ce for the guy who is having somebody else pay 

for it and another price for the guy who is paying for it himself. 

'!'he first prf.ce is much, much higher than the second price. That 

is unfair. It is not the place to go into the whole problem, Mr. 

Speaker, hut ft is the place to go into the government programme. 

All I want to do is to bring it to the attention of the ministry 

publicly because, as I say, my information is that the pharmacists 

association, _the pharmaceutical association have raised the matter 

with the Minister of Health on occasion and have not had a meaningful 

response. 

Let me just mention one other thing, Sir, on this subject, 

the age old topic of generic drugs. Is there anything new on this? 

The arguments are well known. But is the Province prepared or 

contemplating introducing legislation allowing generic drugs to be 

substituted for presc~iption drugs where a pharmacist feels it 

necessary; A doctor now can prescribe a generic drug if he wishes. 

But we all know the reasons why,and there are proper reasons why, 

understandable reasons as well as proper, why many doctors prescribe 

brand name rather than generic drugs. But the fact remains that the 

generic drugs by and large are much, much cheaper and as far as I 

know every hit as efficacious. Take aspirin which is a very common 

drug, not a prescription drug, hut you can buy a brand name of aspirin 

at say, one dollar for 100 tablets and you can buy a generic brand, 
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a non brand aspirin for say one quarter of that cost. The same 

sort of things are true. You know the drug companies have done 

~Teat thtngs. They do some strange thinp:s, I believe it is still 

true that thPy are giving the Province, the Health Department, free 

tranquilizers, valium and librium. 

• When I was Health }'inister I was shocked to discover we were 

being p,iven several million tranquilizers, pills, a year, valium and 

]ibrium the two most widely prescribed ones. The reason for this, 

of course , was to drive out that manufacturer -Roache, J believe, 

make them - was to drive out all other comparable products to get 

a monopoly. We took some appropriate steps then. But without 

r;oing into the never never world of prescri.ption drugs and everything 

else I do want just to raise the question - it has been debated 

many times, there are arguments pro and con- I am asking whether 

the government have any intention of amending the pharmaceutical act, 

this bill now,or the act which is now being amended,to allow a druggist 

who is a oualifierl person,man or woman to prescribe,to substitute 

a generic for a brand where that is desirable and necessary( It 

could be a substantial saving. I do not think there are any 

medical reasons against it. A.s far as I know the profession has 

now settled that question. Some provinces, I believe, do in fact 

do that. 

But T want to raise these two points, ¥r. Speaker, because 

I believe they are relevant. I think they are important and I 

think they are ones which the ministry might wish to look into.which 

I believe they should look into. I would ask the minister if he 

could let us have an indication,in the absence of his colleague, where 

we stand now. 

~m. SPEAKER: Tf the minister speaks now, he closes the debate. 

}~. WELLS: I thank the hon. gentleman, Mr. Speaker, for raising 

these points. When I was Minister of Health, for a period , one of the 

things that surprised me, I think, more than anything else in the Health 
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Department was when I went down to the government drug store - I do 

not know if thet is the proper name for i t or not, down in Fort 

Pepperrell, Pleasantville area , Central Pharmacy - I was astoni shed 

not bein& famfliar with these things, astonished at the variety and 

ranP,e of dru&s, both pres~ription and non-prescription that were 

there and were Rhipped and sold all over - not sold but shipped all 

over Newfoundland to supply the indigent. Tben,of course >in addition 

to what comes out of that central pharmacy there is also, as the 

hon . member says, the drug cards which are presented and the 

prescriptions supplie~ to i ndigent persons by the regular drug store. 

I mean, 1t is astounding the scope and volume of this busines~. 

The other thing that surprised me, of course, were i tems 

that ~re not in the normal thinkin& of all of us, prescription drugs. 

They might be birth control pills . They might be aspirins, all 

sorts of things, librium, valiUD, every conceivable kind of substance 

clown there which were supplied in lar&e quantities to indigent persons. 
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You know any government is pleased and glad to be able to supply 

drugs and other necessities of life,in the proper fora and 

under prescription etc.,to people who cannot afford to pay 

for them. I mean this is an excellent thing, but it is like 

everything else, sometimes abuses can creep in. There is no 

doubt about it that $3.5 odd million7 whatever it is that is being 

spent on this , is a considerable sum of money. Now there is not 

one taxpayer in Newfoundland who would begrudge it provided 

that it is properly spent and the best value is obtained and 

drugs are not dished out in greater quantities than are necessary. 

So I commend the hon. member for raising the matter. and it is 

something that I shall recommend to my colleague. the Minister of 

Health. Certainly government is concerned and wishes to 

ensure that money is not being wasted by oversupply. unnecessarily 

large amounts of these various drugs,which are quite costly, supplied 

when it is not necessary and it is something well worth looking into. 

On the question of generic drugs as distinct from 

proprietary names this has always seemed to me to be something 

which would be of benefit to both the ordinary citizen and also. 

of course, benefit to government,financially, in the supply of 

drugs to indigent persons. And I might say that it is not the 

intention of the government1 nor is there a bill going to be 

presented to the Legislature in this session to deal with that 

matter 1 but it is something, I think. we could well and ought to 

take a look at, because what the hon. member says, according to my 

information, is quite correct. And the generic named drugs are

invariably it seems~much. much cheaper than the proprietary or 

brand names, and I think it is something that is deserving a look at. 

lecause as alwaya,with these various social welfare schemes, Mr. Speaker. 

it is a que~tion of supplying legitimate needs but it also. where 

government is involved. is a question of supplying these needs without 

spending more money than is necessary to do it. So, as I say, I thank 
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the han. member for these references, and accordingly I move 

second reading, Mr. Speaker. 

On motion, a hill, "An Act To Amend The Pharmaceutical 

Association Act," read a second time, ordered referred to a 

Coamittee of the Whole House presently by leave. (Bill Ho.19). 

MR. SPEAKER: Order 25. 

Motion second reading of a bill, "An Act To Amend The 

Development Areas (Lands) Act." 

MR. SPEAKER: The hon. Mini~ter of Forestry and Agriculture. 

MR. ROUSSIAU: Up she comes, Mr. Speaker. 

Before I start off the bill I might say that this 

is the technical term for the words 'land freeze', the designation 

of development land. And in essence this bill proposes that 

the administration of the Development Areas (Land ) Act be transferred 

to the Minister of Forestry and Agriculture and that the act be 

amended to provide authority for regulating the use of land for 

agricultural and other purposes. Presently the act is administered 

by the Minister of Industrial Development and it applies only to 

the control of land for new industrial or commarcial purposes. The 

bill proposes that the act be used to extend the control of land 

beyond ctiat of industrial speculation and provide a basis for 

implementing a provincial land use policy. It is essentially 

enabling legislation by which specific development areas could be 

established by Order in Council as and when appropriate. The 

establishment of these areas would facilitate a syat~tic and 

orderly approach to provincial land use and permit sufficient 

flexibility for the progressive investigation and solution of 

particular problems. In essence, Mr. Speaker, what it does 

is enables the Lieutenant-Governor in Council, through the Minister 

of Forestry and Agriculture,to designate lands in the Province for 

the optimum or most practical use that government would deem fit 

for that particular tract of land. 
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Now it was under this Act that the designation 

and development land on the Avalon Peninsula,or the so-called 

land freeze,took place. I will not address myself to that now, 

I think I have talked about it before,unless any members raise 

it, of course,now then I will attempt to answer it when I move 

second reading of the bill. 

MR. SPEAKER(Mr. Yo~: The hon. member for Trinity - Bay de Verde. 

MR. ROWE: Mr. Speaker, we support certain aspects of this 

particular bill, but there are a number of questions we would 

like to raise in the meantime. Essentially this amendment or 

this bill changes the title,"an act to provide for the orderly 

develoment and use of designated areas in the Province and to prevent 

speculation in land in those areas.'' Now, Sir, the two operative 

and probably most important phrases or words in that particular 

title are ''the orderly development." Obviously that is motherhood, 

and we do indeed support it. It is greatly needed in this 

Province, although as I suggested yesterday,in speaking to another 

bill_sometimes this causes hardship with respect to gaining 

building permits in certain rural parts of our Province. Sir, 

I think, anything that would prevent the speculation in land 

in these particular areas is commendable, but I would just like 

for the minister to elaborate somewhat on, you know, functionally, 

in what particular ways will this bill in fact decrease or prevent, 

as the title of the acts says, prevent, actually prevent speculation 

in land in these particular areas? And while I am speaking the 

minister could acknowledge negatively or positively am I now 

to understand that the development of land under the juris.iction 

of the minister besides industrial land, hydro electric purpose, 

will include agricultural, commercial, industrial, recreational and 

residential or other purposes? 

Well, Sir, the point that I would like to make 

here , if that is the case , is that the development of land in this 

Province practically wholly and solely appears now to come under the 
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jurisdiction of the Minister of Forestry and Agriculture or 

Crown Lands, looking at it from the Crown Lands point of view. 

Now, Sir, therefore, one is moved to ask the simple question: Where 

then comes the function of the Provincial Planning Division? 

Does this include municipal land or all other l~nd outside of 

municipal land1 Because what I am trying to get at, Mr. Speaker, 

is this; that now that we apparently have control of the 

o•derly development of all land and the prevention of speculation 

of land in the Province now under the jurisdiction of one minister 

it seems to me that all of these other areas in government to which 

the Crown Lands ·Division and the minister have to go to for referrals 

before proving lands for commercial development, recreational 

development or residential development, it seems to me that if 

these divisions 1 or what have you)can be brought under the 

jurisdiction of the minister's department then some formal and 

functional division or committee within the minister's department 

should be established in order to have a smooth liaison with 

the Department of Municipal Affairs and Housing, for example, with 

the Department of Health, for example, with the Urban Control Division 

and the Provincial Planning Division. Because, as the minister well 

knows, one of the problems encountered by many of our citizens now 

with respect to agricultural, commerical, industrial or residential 

or, you know, the development of land for any other purpose, is 

awaiting these referrals. And we have staff changes in these 

other divisions, and I do not think there is any real smooth liaison 

between the Crown Lands Division, which finally puts the stamp 

on the approval or disapproval of these applications. That is 

all they do. They finally put the stamp, because their approval 

or disapproval is based upon the referrals gotten from other departments. 

And I think the most important referral is the one that is gotten 

from the Provincial Planning Division~if I remember correctly. 
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So I would like to hear f rom the minister if 

any steps are being taken to have a smoother liaison in order 

that these applications may &e more readily dealt with , more 

readily processed and more readily approved, if at all possible, 

because 1t is a real problem in the P1:ovince at the p1:esent time? 

And the last point 1 guess I would want to make is that I would 

for the ministe'r to ind.icate specifically in what way this 

act will prevent speculation, because 
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speculation is something that ts very 

dHficuJt to prevent and I cannot see anything that the government 

has come up with in recent years that will end speculation except 

to stick a freeze on everything. If you have that kind of a 

situo.Uon you cannot have speculation but you c~tn certainly have -

you have your freeze and vou can have the very opposite - you may 

well end speculation but you may well end development whether it 

is industrial or commercial or recreational or residential, at 

the same time. So freezing certainly does not end speculation 

it ends everything. lt just freezes everything. So I do not 

think that ts the answer. So I will certainly appreciate it ,,;hen 

the minister closes the rlehate 1 some of my colleagues may have 

some comments they may ''ish to make; hut I vmuld like the minister 

to try ann ;m~n-rer these couple of questions and prohlems that I 

have indicated to the minister. 

~1R. NOLAN: -- ·------ Hr. Speaker in reference to this 

hill, a couple of observations: One is we are seeing more and 

more of the~ Crmro hecominp, involved in the alleged orderly 

develqpment and hopefully to avoid speculation or unnecessary 

commercial speculation and so on. But we also find a situation 

'"here if you talk to the man in the street they are now looking 

towards the Crmm in a somewhat skeptical manner because they 

fee] now that it is going' into the political arena, and those 

that can huild, develop and so on must have the right friends 

in thP right places. 

HR . ROPSF.F.All: That is not so. 

HR. NOLAN: --------- That may not be so. I am not saying 

it is. But the fact is it does not mal-:e any difference- if enough 

people believ~ that this is so. As an example, on the farm land 

freeze, I mean, on the farm land freeze where you have had 

instances of people, developer~ and so on going to people and 

making them Rn offer provided they can get a permit to build. No 

one is ar~uing that we need to retain farm land in this Province. 
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MR. NOLAN: No one is arguing that at all. But 

this to me is imposing an unjust and a very severe penalty on 

people who have no recourse. No recourse. And it is no good 

looking to the Crown because they are not getting any help, 

and it is most unfair. This is expropriation without compensation. 

And if you are going to take that land,as you have done ,you should 

pay the people the going price, Otherwise, come up with some 

other solution that will be satisfactory to them. But the way 

it stands at this moment, it is going to get the minister, 

eventually, in trouhle and in some cases unfairly, I think, 

because from my own private discussion with him I know that he 

is trying to do a p,ood job to the best of his ability and the 

advice he is getting. But the fact is now that ~rith the freeze 

the way it is, that you have said to these people, "This is 

your land for farming. you cannot use it for any other purpose, 

but you are not doing anything else, you are doing nothing." 

The case, for example, that comes to 

mind of a widow ~rith, I believe, fifteen acres of land who was 

offered a substantial amount of money by a developer only to he 

told no that he I guess or she could not get the necessary permit 

so that lady is now living in almost abject poverty all because 

of the Crown. That is expropriation without compensation and 

surely to God there is something within the Ruman Rights of 

this country or the Province that forbids this. Because if 

there ts not i.t looks like a coverup racket of some kind. 

Now the minister really has a 

situation here that he has to - I know he has had representation 

from various groups in some areas. As a matter of fact I believe 

he has unfrozen, if that is the word, some land perhaps even in 

my o~>n area. So I am certainly not criticizing him for that. 

But the point is that it is being looked upon now,and perhaps 

unfairly - because I had certainly not said so neither privatelv 

nor publicly- as havin~ ~one into the political 
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~IR. NOLAN: arem, and you must be on the ri~ht 

side, so to speak, in order to develop. And as long as this i.s 

sufficiently widespread and enough people believe it, eventually 

it becomes a fact. 

If you take, for ex<unple, the land 

helon~ing to say, the member for ~~illingate (Mr.Smallwood) 

tomorrm• and say, "He are freezing that land for farm land,' ' 

and Sti!Jposinp: he is living tn almost or near abject poverty, 

and supposing he has sixteen or t1~enty acres of land, and let 

us assume that someone comes and offers him a substantia) amount of 

money so that he can develop that land hut he cannot do it all 

because of a Jaw that is brought in here. We all need more and 

more farm land. No one is going to arp;ue with that. But if 

you have th1s expropriat-ion 1~ithout compensation it 1s absolutely 

criminal, it i.s wrong, and I hope the minister 1•ill address 

himself to it. 

~~ ~~EAKER: The hon. the member for Windsor-Ruchans. 

MR. l"LIGHT: Mr. Speaker, in the few words that I 

have to say I "ant to endorse the stand taken hy my colleague 

from Trinity-Bay de Verrle (Mr. Rowe) and my hon. friend from 

Conception ~ay South (Hr .Nolan) . 

Now, Sir, the Department of Forestry and 

Agriculture, the Crown Lands Division, must be the most bureaucratic 

division of government today. Bureaucratic, painstaking, frustrating 

For anvbody who has to deal with it. There may be reasons. They 

may he understaffed. But I suspect it is not all understaffed. As 

the minister well knows there are applications sitting down in Crown 

Lands today that were sitting there for six months before they were 

registered. Now the problems come. After they are registered they 

have to p,o out for referrals and it is when they get into the 

referral stage that the time starts to be consumed. 

Now if this Act or this amendment is 

goin~ to change or going to make it easier for people of this 

Province to deal ~'ith r.rown Lands, then certa:!.nly it is about time 

9335 



June 1, 1976, Tape 3062, Page 4 -- apb 

'IR. FLIGHT: it was brought in. It is a good Act. 

But when the minister is closing the debate I would like for him 

to take a minute and tell this House why it is that it takes 

anywhere up to D~o or three years to get a grant, a lease or a 

ueed for a piece of Crown land in Newfoundland. And that is what 

it is taking. I have handled cases since I have been elected. 

After I was elected I started to move them, but they wer~ sitting 

tn desks in Crown Lands for six months prior to that. And some 

of those applications were developments, commercial developments. 

livelihoods and jobs were depending on the approval of th~~ 1~n~. 

I cannot conceive any excuse for it. I .1ust cannot conceive 

anything that would require holding up this land application 

approval to the extent that we have proof that it is being held 

up. 

I have the same grave concern, Sir, 

for the freezing of land in this Province as my hon. friend from 

Conception Bay South (Mr. Nolan) just indicated. There is land 

frozen in this Province today that I would presume was frozen in 

the name of saving agricultural land, that is rock. You could not 

r,row a blueberry hush on it unless you spread sod on it, but it 

is frozen. It seems to me that there is a very grave danger of 

the government of the day, the government who extends these 

freezes, and insists on these freezes, being accused of manipulating 

land in this Province. I think the onus is on the minister to find 

out .1ust ~•hat justification there is for the extensive land freeze 

ve have and if indeed it is, as was referred to by the hon. member, 

expropriation without compensation, and just what purpose is 

being served by this. I think it is a very dangerous way for us 

to go with regards to land development in this Province. I think 

the whole idea of land freeze in this Province should be reconsidered 

and reconsidered very carefully. 

SOME RON. MEMBERS: Hear, hear! 

'1R._ .SPEAKER: The hon. the member for Twillingate. 

HR . SMALLWOOD: '1-lr. Speaker, I am a little unsure of 
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rights I have i~ t his present debate or ~hat ri~hts any hon . 

member has . This i s merely an amending bill to amend in a f~ 

rl"lntivl"lv P~tnor Cl"snr.r.ts ;m Act (>f the T.cp,isl nturc eMctPd 

some tine n~o. '"lloml as the , "The n<"velopment /1 reas (1.1nds) Act . 

l f'l 71 ." ~:n~1 vhat I <0 a bit unsure abou t is , what rip.ht h~ts a 

MPml>£'r P.(> t •··'lPn 1\n anf!nclll'en t is \>rc:-ush t in, prol'OSP.d hy the 

i:<WP.l'nr.1£'nt to an existing Act, '~hnt ri.~ht hn.s a memhPr of r:.he 

llou~P. P.ot to rlP.al with tlu> Act that i.s amE'ndecl? Is he confi.nerl, 

i.s hP lirnir:<:'d to t he amr.>.ncll'lents? And i.f he is limf.terl to thE' 

ronendn•Pnts rnay h<> not nlso debatP th" thinp; that is hein~ 

m"enrlerl? ln s!lor t , let me ~ivE' the House :m ex;unple of \olh:tt I 

r!'an . "SC'ct1on 4, Clause 4, T'nra~ranll (c) of ~ection S(l) of t hP 

sn\rl Act 1.« re!'E'..:J.led and the foll01dng is suhsti r:uted thPrt'for: '' 

The-n 1t P.OPS on and P.iVI'S the pr oposed substitution namely: 

''(c) th<" nnpl'lc:1t.~.on ~>f such Jnntls f.~>r ~t~ricultornl, r.oTI'm<>r<;.inl. 

Jnrlust:rwt. rPcreational., residential or other nurposcl'> . " Now 

thttt 111 all. It stoT's thPrc • 

... 
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MR. SMALLWOOD: 

I must confess, I am a bit ashamed to confess it, I do not know 

whether the minister :Introduced this bill with a speech. If he 

di.d not, :l.f he proposes merely to answer points, close the debate 

by answerin~ points that have been raised, then it would mean that 

there has not been an explanation of this amending bill. 

MP.__.lPODY: _ :t-'r. Speaker, there was an explanation. 

MR. S~~ALLWOOD: There was. Oh you mean a printed one. 

}')>. OOODY: No, no. The minister made a speech. 

~IF. Sl'fALLHOOD: Oh, the minister did give one. I had to go out 

to serve the public in another capacity, an electronic capac:l.ty and 

so I was absent from the Chamber and therefore did not have the 

pleasure of hearing the explanation. But certainly to take this 

amending bill as it is with such explanatory notes as appear on 

the right hand side is absolutely not enough explanation, not enough 

to make us understand what it is all about. 

Nuw to what extent I could go on in,as the hon. member 

for W:lndsor-lluchans (Mr. Flight) did, I believe the hon. member 

for r.onception Bay South (:t-'r. Nolan) did, to deal withfue general 

overall question of land, land freezing, land use, frankly I am in 

doubt. T do not think I have that right. I do not th:lnk that any 

hon. member has the right to debate the big basic act when the 

p,overnrnent are proposing merely a number of relatively m:l.nor amendments. 

But I have to say this - and I hope, Jolr. Speaker, that you 

will bear with me - I have to say that I am absolutely convinced, 

I do not know of auything I am more convinced about than I am 

convinced that the state, the central authority of Newfoundland 

wh:lch :Is this state, the government, must control the Queen's land. 

They are the Queen's ministers and all the land of this Province 

except insofar as some of it has been leased - well not insofar as 

it has been leased because it may well be leased and still belong 

to the Queen - but except insofar as freehold land has been put in 

possession of some individuals or some companies, the Queen owns all 
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MR. SMALLWOOD: 

the land there is. I do not know, the lawyers may tell me that 

even after some fee simp]e is put into the hands of someone, a company 

or an organization or an irlrlividual it may still be the case that 

the Queen owns that land but in another sense, I do not know. 

But certainly what has not been granted does belong to 

the Queen. That is what we mean when we say the public land. The 

public land is the land that belongs to the Queen and the Queen 

cannot pe~sonally administer the land so Her ministers do it for 

Her. In other words, the government. It is absolutely right 

and proper that the government shall administer the Queen's land 

and come into the House here and ask the House to make certain 

rules to govern the government, rules by which the government will 

carry out the1r function of administering the Oueen's land. I take 

it that that is what the Development Areas(Land~Act is about and 

that is what this amendment i.s about now. 

Now, the right of the government to freeze land is surely 

as basic a right as the government could possibly have. If the 

government aclm1nister the Oueen's land for the Queen, then the 

government must have the right to give, to withhold, to lease, to 

sell, to freeze, to permit and not to permit the use and the kind 

of use that shall be made by people of the Queen's land. Surely 

that is as basic a right and as basic a duty as a government could 

have except the most basic of all which is to protect people against 

a foreign foe, against a foreign army. The control of the Queen's 

land :Is so basic, it is so fundamental to everything else that it 

would be silly to question the right of the government to administer 

that land in the Oueen's :Interests, which means in the public 

interest. 

Now I ~o not see that this bill touches on that or :Impinges 

on it at all. I do not see that that principle is involved here. 

The principle of the bill itself, that this is to amend, is established 

and accepted and is now the law of this ,rovince, a law made by this 
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MJ?. S:P-IAII.WOOD: 

House. And long before that law was made by this House, the principle 

was there anyhow, the Queen was the owner of all the land. It was 

the Queen of England who gave Newfoundlanders the right to have 

elections. It was the Queen of England,wr Her parliament in England, 

that gave Newfoundlanders the right to have courts of justice. It 

was the Oueen of England that gave some individuals land or gave 

Her aeent, the Governor, Her representative, the right to grant 

land and subsequently gave Her Government the right to grant land. 

I hope nobody is calling that into question. That would indeed be 

loves labour lost.If a government have not got the right under law 

to regulate the Queen's land, then they have got no rights at all. 

They are not a government. 

Now, what all that has to do with this bill I am not sure. 

MR. NOLAN: Hm., about if it is not Queen's land? How about 'If it 

iR private l.anc't? 

MR. SY-!.ALLWOOD: If it is private land the right of them in a domain 

is again one of the oldest principles and one of the most firmly 

established pri.nciples of Rritish jurisprudence, British law, 

llritish par] iamentary principle, Bri.tish government, the ri.ght of 

the government to control all land, whether privately owned, publicly 

owned or what. The right, the basic, underlying, underpinning r:lght 

of a government to regulate the use of all land surely cannot 

be disputed. All land, no matter where the title may rest, 

whether it be with the Queen or whether it be with an individual 

or whether it be with a company, the actual overall control of it 

must be with the government, with the public authority. It cannot 

remain exclusi.vely with private authority,can it? If a man owns 

a piece of land and he has fee simple to it because it has been 

granterl to hi.m by the Queen or the Queen's mini.sters or because he 

has bought it and paid for it, he now has it in fee simple, does that 

mean that he can do what he likes with that land? 

1-ll! • FL I GFIT : Would the hon. member permit a question? 
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MP . S 'ALL\.100]) : Of course, yes. 

~ffi. FLIGfiT: I have no argument with the theory he has espoused 

this past few minutes but2 would not he agree that after the 

~overnment of any Province have frozen land for a period of two 

years.and with no indication that they have any reason for freezing 

it,that they should justify continuing that freeze? 

MR. SMAU.WOOD: I could not agree more with anyone than I agree 

with the hon. gentleman in the implication of his question. I agree. 

Re does not doubt the government's right to freeze land but he does 

doubt the government's ~~isdom in having frozen it to leave it 

frozen. 

MR . ROPSSF.AU : Let me answer it for him. 

MR. S¥ALLWOOD: Well the hon. minister will answer it and he is 

itching to do it. 

MR. ROUSSF.AII: Yes, Sir. 

MR . S!o!ALT.WOOD : But in the meantime I have to answer a question which 

has been directed to me by an old friend of mine and an hon. member 

of this House. He has aaked me a question. The government has 

a right to freeze. If it has not got that d .ght, it has got no 

right. And the r:l.ght of eminent domain means that the government 

can move in on any piece of privately owned land, if it is for public 

purpose, and the right of eminent domain is above the right of any 

individual. But having frozen it the government might be quite stupid 

:l.f they just left it frozen and did nothing else about it. In freezing 

it they must have had a reason. They must have had a purpose and the 

purpose undoubtedly was a good purpose. 

I think it was under the present Minister - no -

MR. DOODY: No, manpower. 

MR • SMALLWOOn: - the present ~Unister of Manpower as Minister of 

Agriculture or whatever it was he was minister of, it was under his 

regime as the minister that that whole idea was put into practice, 

freezing land. No doubt the purpose, the idea was good but the 

execution of it could be very bad. You could freeze a piece of land 
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with good reason and the reason might disappear . Well then you 

~hould unfreeze it. You should not leave it there just permanently 

frozen. That would not make much sense. But the hon . member I 

hope does not question the right of the govern~t to freeze it 

in the first place. lle would question the government's wisdom in 

the way they do it or the vay they fail to undo it. 

Now let us all listen to the minister after the 

debate is over, let us listen to the minister's explanation because 

he is over there) he cannot hold himself J be is itching) he is 

twitching) he just wants to get up and answer all these questions. 
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MR. SPEAKER (MR. YOUNG): If the hon. minister speaks now he closes 

the debate. 

MR. J. ROUSSEAU: Mr. Speaker, the first thing I would like to say, 

and I would like to say it unequivocally, umambiguously and any other 

possible way that I can that if the hon. member for Conception Bay 

South (Mr. Nolan), or in supporting him, the hon. member for Windsor

Buchans (Mr. Flight) can give me any specific name or instance where 

there has been political patronage I will personally -

MR. FLIGHT: Who said that? 

MR,_ ROUSSEAU: One second now, just one second. Somebody said that you 

have to have political friends, you have got to be on the right side. I 

will make a challenge to you now, to both the hon. gentlemen; give me the 

name, give me the specific instance where somebody has benefited from the 

land freeze because he had politjcal friends and I will personally guarantee 

to this House an investigation of it. I say to you it has not happened since 

I have been there and to my knowledge not previously. 

Now there was originally, after the land freeze was imposed, some 

people who built a residence which is against the regulations. That was 

done in that instance because people had progressed so far in respect to 

getting their mortgages, getting their materials and so on and so forth 

that it would be an injustice, it would be immoral to stop them, and they 

were given permission to go ahead with something that was in principle 

against the concept of the designation of agriculture land or the land 

freeze as we call it. That is the only instance to which it occurs. Some 

changes were made to it in 1975 to take some areas out of the land freeze. 

But I can assure hon. gentlemen that I have not wilted nor do I intend to 

wilt, in the face of a hell of a lot of pressure, a hell of a lot of 

pressure from people on both sides, in respect to changing this until the 

policy is established. And I will talk to that later in a few minutes. But 

I want to make that point quite clear, that I throw that offer to both. hon. 

gentlemen to give me the name, give me the specific instance, I will investigate 

it, and I will also undertake to give you a copy, both gentlemen, of the 

investigation without any editing, not edited, a non-edited copy 

of the report because it has not happened, and I assure hon. 
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Mr. Rousseau: -------
~entlemen of that it is not a political thing. As a matter of fact 

my son has a very bad allergy, and a very nice gentlemen somehow or 

other while he was in Oshawa, or some place in Ontario where the 

drugs were available happened to see my name and brought it down 

to me, and I said, "Thank you very much." Because we were quite 

worried about it, and if he does not get this medicine it can be 

a little difficult for him. I said, you know, itf ; there is anything 

I can do for you to repay you sometime let me know." So the 

gentleman happened to write me a letter not too long after about 

an area that he wanted a permit for land, within the land freeze. 

And I said, "No I am sorry, 11 you know, "ask me something I can do. 11 I 

would not change it for my mother, I will not change it for my brother, 

nor my wife, nor anybody else,because if it happened once bon. 

gentlemen in this House or people outside of this House, would 

not take too long to find out, and then the floodgates would 

be open, so if only for self-preservation, and that is the lowest 

in basis of reason. But I can assure hon. gentlemen that there is 

no politics involved in this whatsoever, I can say that unequivocally 

without any ambiguity and undeniably. But I throw that challenge to 

them and so on. 

MR. SMALLWOOD: Could this be done without the minister's knowledge? 

MR. ROUSSEAU: No. 

AN RON. MEMBER: Behind your baek. 

MR. ROUSSEAU: No,as a matter of fact the Metro Board are the 

ones in the larger areas who do it. I do not even look at it until 

the Metro Board make their recommendations. You know, they wanted 

our recommendation first, whether yes or no, and we said,' ·~ou make 

your recommendation and we will take a look at it and we will see:' 

The Metro Board is involved in this and the Town Councils as well. 

MR. SMALLWOOD: Might there be a little bit of something there? 

MR. ROUSSEAU: No. No. Our people then check it out. 



June 1, 1976 Tape 3064 PK- J 

Mr. Rousseau: 

Now let us go on for one second here; it is very 

bureaucratic, and I agree it is very bureaucratic, but you know 

bureaucracy is not always meant to be a negative thing, it is 

meant to be a positive thing. Now I said in this House, and I 

firmly believe, and I will take anybody on in this Province who 

disagrees,that that little piece of paper that may be insignificant, 

thRt lease or taat grant is the most important thing right now 

that anybody can have. Gold, silver, you do not know what is going 

to happen to it, money you do not know what is going to happen to 

it, hut land is important. And if we hurry through an application 

for a piece of crown land -now han. members will recall yesterday 

afternoon I said we have problems. We do not even know who hwns 

some of the crown land in the Province. We do not know. That is 

what we are trying to do with almost upwards of $2 million worth of 

mapping and control surveying this year to try and find out and to 

try and straighten up the Province so we can say, "Yes, John Jones 

that is crown land, and you can go ahead and apply for it." We do 

not know that now unless there is something registered in the 

Registry of Deeds or Titles,whatever you call it. We do not know 

that. But it is very important. 

I have more people - :It is unfortunate that bon. members 

cannot spend a month or so down in the department, maybe in thttty 

or forty years time some bon. members will, but to spend an hour, 

spend some time down there and find out what happens when a gentleman 

comes in -

MR. SMALLWOOD: What does the minister mean by this thirty or 

forty years? He means two or three years does he not? 

Not two or three, thirty or forty. 

~~·__?!!A!:_LWOOD: Not thirty or forty? 

MR~RQPSSEAU: Yes, I am very positive man. 

SOM!__J!O.!'!_. MEHBERS: Oh, oh! 
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MR. ROUSSEAU: But any way put joking aside, if hon. members 

could see people come in when they have something wrong with their 

crown land application, something has gone wrong, something was 

done that should not have been done, or you have got to take it 

back or you have got to say no to something, that is a very traumatic 

experience. I do not like to face that situation, and ! have faced it 

a number of times. The bureaucracy is there. And I might say 

another thing bureaucracy is not always there only because of the 

Department of Forestry and AKriculture,by the way, it has got to 

go to the various departments for referral. 

Now yesterday I tried to sit down quickly you know -

but I am going to say today as I said to hon. members before 1 right 

now we have our field organization set up. We would hope then instead 

of it coming in to St. John's to the Forestry and Agriculture 

head office, down to each of the departmental offices here in the 

Confederation Building, out to the field staff,back to the Department 

of Forestry and Agriculture then for the meeting, we are hoping 

now that the actual work can be done on site with the appointment 

we have made now of tegional lupervisors for Crown Lands, that 

they can check with their representative in Municipal Affairs and 

Housing or with their representative of Transportation and Communications 

or with their representative of Environment on the spot. And that 

hopefully will cut it down. We are hoping somewhere between eight 

and sixteen months instead of eighteen to twenty-four right now. 

But there are times as well when the survey- for ex-ple, 

if somebody gets an approval for the application they aave one year 

for the survey. Now the person may wait eight, nine, ten, eleven months 

to get a survey done. You know, that cannot be blamed on us, a survey 

is not done the day after. As soon as they have application approval 

they can have their survey. 

Now let us put it another way, and let us put it., quite 

frankly,politically. If I just took one off everytime I was asked to 

expedite one, if I took one off the bottom and put it on the top, by-and

by, it would not take very long without - if there was one with 
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real priority as the hon. member for Windsor-Buchans (Mr. Flight) 

says, who really needs it because of financing or something or 

commercial or some other reason, a, legitimate reason, and by the 

time you start putting them on top there would be about thirty

five or fifty or a hundred. 

MR ._SlMMONS: Stacked on the bottom, of course. 

MR. ROUSSEAU: On the bottom. So that is done. But I will 

tell the hon.member this that whenever we have, and the departments 

who have been involved with us,whenever we have one that needs it 

for commerical development we will expedite that because we do not 

want to see a man who has his financing and his mortgaging, or whatever 

it is arranged,held up because of that. We will help a business or 

sn individual. We do not want to see anybbdy suffer. But again if 

you start pulling them of the botbom for everybody the next thing 

you know you have got none, and if you put them on the top 

the priorities are gone, that one is probably on the bottom before 

a month is out, and that is not the way to run the system. 

In relation to the land freeze which the hon. member has 

brought up, I agree with him, it is appropriation without compensation, 

it is expropriation without compansation. It is a very difficult 

situation. When this was done originally in 1973 it was done on a 

kind of an overview that this might be good agricultural land. 

Since that time a detailed inventory has been done by the Federal and 

Provincial Governments. We have received that detailed inventory 

three or . four months ago, and the question is now before government 

as to just how we are going tp proceed, which is a logical step 

after freezing land. I could not agree more with hon, members that 

it is not fair to leave that there and just say it is good for 

agriculture and that is all. The reason it is taking a little longer 

than I an.ticipated is because it is now tied in sort of indirectly 

with my celleague's~ the Minister of Municipal Affairs and Housing, 

Urban Region Plan, It cannot be done in disassociation , it has 

to be done with some togetherness in respect of the Urban Region 

9347 



June 1, 1976 Tape 3064 PK - 6 

Mr.~u~ 

Renewal Plan and the designation of development land or the land 

freeze in St. John's. We have to get together and we have to try 

and determine the whole question.. Instead if the Department of 

Forestry and Agriculture handles its own designation of ·crown laad 

and the Minister of Municipal Affairs and Housing handles his own 

urban region planJthen we are going to have chaos. We have to 

get together aad make sure that we both know where we are going 

and we both advise gDVernment the right way to go. I think that 

is eminently logical. I can say to hon. members of this House 

as a result of the reports that we have nowlwhich are detailed 

reports}which I have Federal and Provincial government employees 

statistics on,that the only part of crown land that would not be 

entirely useful, is · in one area of the land freeze. Land goes one, two, 

three, four, five, six, seven, and eight, One and two is excellent 

agricultural land, Three, 'four and five ia good agricultural land, 

acceptable agricultural land, Seven and eight - or six and seven is 

no good, there is no eight I am sorry, six and seven. We have no 

one and two land in the land freeze area, but we do have three, four and 

five, and that is acceptable agricultural land. Now maybe in the 

middle of ten acres there might be two acres of non-agricultural 

land. I would hope that bon. members,if thia land remains in 

agricultural do not expect us to take two acres out of the middle 

of ten acres of agricultural land and let it go for some other development 
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I feel that if land is taken and the land is frozen that 

government has to make a decision and government will make the 

decision, number one, whether to continue with the designation 

of development land for agricultural purposes or whether not to. 

If government does then the next logical step is what are they 

going to do about it. Remember what bas;•been done up to now 

has been done on the basis of trying to determine exactly 

what was good agricultural land. We have now determined that. 

Now we have to decide whether we are going to continue with that 

designation. If we do then we have to decide the nezt logical 

step which is, are we going to do anything beyond designating it 

as agricultural land. I agree with the member from Conception 

Bay South (Mr. Nolan). That is ridiculous by itself. Something 

has to be done, whether you buy the land and lease it or rent or 

whether you do something to assist people who want to sell their 

land and want to get rid of it. Right now it is frozen. They 

can sell it, but it can only be used for agricultural land again, 

and people do not know whether it is going to continue Chat way 

or not. But I would ho.pe,and I had honed a couple of weeks ago, 

but because we have been tied up, of course, in cabinet for awhile 

with the Quebec question and the Lower Churchill question, that 

things of this nature have not been able to have been done, which 

would have normally been done, and it is before govw.maent, and 

government will make a decision on it, 

The other question I would like to answer I 

would just like to read here. I got a report on just what we 

mean by this act, and I will read it into the record so hon.memb~rs 

will have it." In respect to provincial land use policy ;• which this 

really is what we are looking at, "emphasis should be placed on development, 

management and conservation of land in the public interest. Measures 

which appear to prohibit,restrict or penalize the use of land, for example, 
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building controls, land freeze, land taxes, etc., should be 

applied in the manner which stresses the positive or developmental 

aspects of land use rather than bhose which are negative, which 

are restrictive and punitive. Nobody intends it to be that way, 

We are suggesting that the development of a proper land used policy 

and the solution of associated problems should be approached through 

the concept of the land development area. Since it is virtually 

impossible at present to consider the entire Province as a land 

development area, selection must be made on the basis of most 

urgent priority. The following phases, for example, would be 

a suggest•d way i~ which we could attack the deiignation of land, 

identify and designate the geographical areas of the Province each 

to be known as a land development area. Next within each land 

development area carry out intensive land use studies using exisiting 

material such as Canada land inventory and the resource atlas supplemanted 

by air photo and field investigations. 

MR. SMALLWOOD: What is the minister quoting from? 

MR. ROUSSEAU: !</hat am I--

MR. SMALLWOOD: I am sorry. A departmental statement? 

MR. ROUSSEAU: Yes, this is departmental. This is our policy 

which we would use for land use. 

"Identify within each land development area 

the major recommended land use, for example, agriculture, forestry, 

residentia1, industrial, commerical, recreational, wildlife, whatever 

it may be. Prepare a cadastral reoord for each land development 

authority, so as far as available information permits use existing 

maps and plans as an interim measure pendin ~he extension and 

completion of the large scale mappin~ programme. And use the land 

development area for the systematic management of land, including 

the acquisition by the Crown of title to abandoned or unimproved 

land where it is desirable, disposal of public land for development purposes, 
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surveying and mapping programmes, introduction of an improved 

land registration system, land data bank with computerized 

information and the imposition of a land development incentive 

system. '' So we are attempting to do that and attempting to find 

out what is the best way to use the land in this Province, 

and this is merely a vehicle, this bill is merely a veli~le 

by which we are attemptiong to come to grips with that. The 

han. gentleman critized the Crown Lands Division. I uphold them . 
I think they are doing a fantastic job,under very difficult and 

trying circumstances, and I am certainly very proud of the efforts 

they made in the past few monthsJwhen I have been there, and I am 

sure previously, and I am sure that they will do everything they 

can within the next three or four months to try and clear up the 

blackleg down there. But gentlemen they are not always to blame, 

and I can assure you they are doing the best they can. They look 

for the co-operation of han. members and P,eople in the Province, 

and I am sure they will do the job satisfactory to all. 

SOME HON. MEMBE~ Hear, hear! 

MR. ROUSSEAU: I move second reading. 

On motion, a bill, "An Act To Amend The Development 

Areas (Lands) Acti'read a second time, ordered refarred to a 

Committee of the Whole House presently by leave. (Bill no. 19). 

MR. SPEAKER:. Order 27. 

Motion second reading of a bill, "An Act To 

Amend The Local Government (Election) Act." (Bill no. 34). 

MR. SPEAKER: The hon. Minister of Municipal Affairs and Housing. 

MR. PECKFORD: Mr. Speaker, in moving second reading to this 

bill, this is a minor amendment to the Local Government(Elections)Act, 

brinoin~ the age limit down to eight~Pn from nineteen for electinns in 

municipalities that are governed under the act, which are the 
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tQWU councils and the rural district councils and local improvement 

districts. These is a separate aMendMent coMing under theCommunity Councils 

Act which also Makes a change as it relates to community council~ 

MR. NOLAN: Do we still have community councils? 

MR. PECKFORD: Oh, yes. 

~NOLAN: Do we not have a freeze on them? 

~~~: There is a freeze on all incorporations, but 

you are talking about the general policyof- we are not a2ainst 

co111111unity councils given the right circ\llllstances J and the right 

circUMstances are th~t a community of anywhere froM one soul to 

five or six hundred souls w6ild be best served by a community 

council. When you get up around 1,000 peoole or 800 or 900 

people and so on, where the community is growing quite quickly, 

where they are looking for increased municipal services involving 

high capital costs, then they must change their status to a town 

or rural district council in order to be in a position to be better 

able to Baise sufficient revenues to make those kinds of services 

available to their citizens. 

MR. NEARY: Why not local improveMent districts? 

MR. PECKFORD: Local improvement district is undemocratic and 

it involves the appointment of people to a board of trustees. 

We do not wish to continue incorporating places as local improvement 

districts1 for that reason. 

So this amendaent, Mr. Speaker, is just a housekeeping 

one, bringing the age down to eighteen for MUnicipalities that 

are governed under this act in line with the other age limits now 

for other elections. 

MR. SPEAKER: The hon. member for Trinity - Bay de Verde. 

MR. ROWE: Mr. Speaker, I was about to make the shortest speech 

I ever made and say we simply agree with this amendment, but the 

minister did get into something that I suppose, was just a little h1t 

irrelevant with respect to the bill. 
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MR. PECKl'ORD: What was that? 

MR. ROWE: And I would like the same latitude, Mr. Speaker, 

if I could 7 just to make a few comments in that respect. I was 

given to understand in some period during the Oral Question period 

that there had been a virtual freeze on the incorporation of 

communities within this Province. 

MR. PECKFORD: 

MR. ROWE: 

two, Sir, one, 

MR. PECKFORD: 

MR. ROWE: 

And there is. 

And the reasons stated by the minister were 

Do not be getting things confused, boy. 

Mr. Speaker, if I am confused I can assure 

the hon. minister that it is partly because of the confusing 

answers I am getting from the hon, minister to Oral Questions 

put to him during the Oral Question period. Now if the 

minister could bear with me for just two or three minutes he 

can straighten out my confusion. But during the Oral Question 

period several weeks ago the minister gave me, at least, every 

indication that there was somewhat of a freeze on the further incorporation 

of communities in this Province for two reasons; (1) was a long 

standing reason, awaiting, you know, a full study of the Whelan 

Royal CQmmission, but the real reason that finally came to the 

surface, Sir, was that the minister indicated that the Province 

was in no financial condition to set up further community councils 

because they would become eligible for the various grants and 

so forth and so on. Now I do not know whether I misheard the 

minister a few moments ago, but I thought he indicated in 

answer to a question from my colleague, from Conception Bay South 

(Mr. Nolan) that there is and will be further· incorporation of 

community councils. Did I mishear that1 

MR. NOLAN: No, a continuance of community councils, but 

not necessarily right away. 

MR. ROWE: Right. 

MR . PECKFORD: There are going to be incorporations in the 
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Province of Newfoundland in the foreseeable future, and they 

are going to fall under the headings of the town councils, 

rural councils and community councils. 

MR. ROWE: Oh well, Sir, I 111ean that is like saying there 

will be, you know, further developments of community councils 

by the year 2001, you know. 

MR. PECKPORD: I was not arguing. 

MR. ROWE: But anyway probably, if I am so confused , 

the lllinister could probably straighten 111e out, without becolDing 

politicsl, of course, Mr. Speaker. But getting back to the 

actual amend111ent, Sir, we do whole.heartedly support the 

lowering of the voting age to eighteen years of age . 
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~. SPEAKER: The hon. member for Conception Bay South. 

~m.. NOLAN: Mr. Speaker, if I could just touch on one matter 

that the hon. minister mentioned) that is in reference to local 

improvement districts. He says they are undemocratic. Well local 

improvement districts have had people elected by the community at a 

meeting just as they do ~ith community councils and have made 

representation to the Cabinet who have appointed the people that they 

have recommended. That has been done. The minister might term it 

undemocratic and if he does think it is undemocratic, ts it the 

minister's intention then within the immediate future, for example, to 

order the local improvement district of Hogans Pond to hold elections 

under the Town Council Act or something.? 

MR. PEr.KFORn: It is more democratic than -

l'fl!. NOLAN: 

us have it. 

Well,I mean,if that is the way it is going to be let 

}~. SPF.AKEP: The hon. member for Windsor-Buchans. 

MR. FLIGHT: Yr. Speaker, these few words are prompted by the 

minister's answer to the question from the hon. member for Conception 

Bay South (Yr. Nolan). He has indicated that he believes that local 

improvement districts ~re undemocratic. I agree with him as a 

member. of and part of a l~cal improvement district for ei~ht years. 

I was the first chairman of that local improvement district. I 

agr~e that it is undemocratic and certainly should not go anv 

longer than when the town, that is being set up under a local imnrovPment 

district,is in a position to elect it's m~ council and that would 

mean a period of five or six months. 

But what I have to ask - and I have to ask the mini.ster 

to reconcile the fact that he feels that local improvement districts 

are undemocratic) when in a minister:l.al statement less than three 

or four days a?,o he indicated that he was prepared to set up a board 

of trustees an<l a local improvement district in the town of Buchans 

which has a population of arproximately 3,000 people. Now I cannot 

reconcile that act. As a matter of fact I can see the advantages of 

9355 



June 1, 1976 Tape 3066 IB-2 

Ml! • TI.J r.H'T': 

a local improvetnent .distriet -if there :l.s goi.ng to be incorporation 

at all under the circumstances. But then again it is not inconceivable 

to me that we could go directly into a council. In view of the 

m:!.nister's admission that local improvement districts are, in a sense~ 

undemocratic I lo!Ould like to see him reconcile that belief with his 

statement a few minutes ago and I would tell the minister that I would 

hope,rather than delay this, I would hope that I would have a chance 

to say more on the intorporat:!.on of Buchans shortly. 

MR. SPEAKEP.: If the bon. minister speaks now, he closes the debate. 

Before recognizing him I would like to point out that we are, 

not only strictly speaking b~ really speaking with any relevance 

to the langua~e in this b:lll 1 considerin~ a number of matte~s which 

are irrelevant. Some bills have a very quite wide principle and one 

can consider a bill on municipal government in general. Some have 

a very wide principle where the application of relevance1 obviously, 

would have a breadth somewhat cornmenaurate with the bill. The 

principle here , whether one is for or against it ,it is very 

definite and localized and that is whether or not people to be 

eligible in these elections need be eighteen years old. 

speaking that is What the principle of the bill is. 

Strictly 

Now the irrelevance happened)! suppose almost inperceptively 

where the bon. minister yielded to ,questions from a gentlemen at 

my riy,ht and then answered them and these questions and answers became 

the subject matter them. of speeches by two other bon. members. It 

would be improper rtot to allow the minister,the same brief latitude 

:In replying to these questions, and I certainly will. But I made 

the point so that the House would not think that :It had unconsciously 

or imperceptively changed the rules of relevance. The rules on 

relevance are there and the House is the master of it's own rules. 

If it wishes to change the rules on relevance it may do so but I 

th:lnk it snould only rlo so consciously, not unconsciously. So 

I wanted to make it clear that the - fortunately I must, well 

fortunately perhaps for me, unfortunately for the bon. member for 
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r.onception Bay South (~·r. Nolan) - I am not sure if the forty-five 

minute time limit applies or not but I have no intention of going 

anywhere near that. 

But it is important, I think, that hon. members not think 

that one or even a few abuses do;iB fact , change the rules1 because 

that would be quite improper. 

The hon. Minister of ~nicipal Affairs and Housing. 

SOME HON. Mf:MIERS : Hear, hear! 

MR. PECK F(lRn : After that ruling, Mr. Speaker, one will view with 

some interest the climb in the verbosity that I shall espouse 

compared with Your Ron. Self. In any case let me move on. 

~. SMALT.lJOOn : Yes , pleasel 

MP. PECKFnPn : Mr. Speaker, to comment upon the remarks made by 

the hon. member for Trinity-Bay De Verde ("Mr. Powe). I hope that 

the whole position is clarified. Right at the present time there 

is a freeze on further incorporations. The policy of incorporating 

settlements in this Province remains the way it has been except t"or 

a reduction in the number of local improvement districts. To continue 

on 1when monies become availableJwith incorporations and community 

councils,where that is appropriate in the opinion of government 

and town council and rural district councils, that still remains a 

policy of government. 

The policy has now to he delayed in its implementation 

because of the Y"estricti.ons on money in this present fiscal year. 

Hut i t i ~ hoped that further incorporations can take place in the 

next few years. A full review of the present freeze will be undertaken, 

:!.~< now being undertaken by the department and the executive council will 

also he <l i scussinp, that issue in the next few m>. P.ks. So that is 

the point for claY"ification on incorporations. 

The hon. member for Conception Bay South (Mr. Nolan) 

expressed some views reJati.ng to Jocal improvement di.stricts. It 

1s true that in a number of cases in the Province people have had 
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a local improvement district and on their own initiative got together 

and said, "We elect or we are voting for these people to be on the 

board of trustees. "But in the Local Government Act there is no 

provision for such elections and it is entirely up to executive 

council to approve or reject any names that come to them from 

citizens or meetings held in that local improvement district to be. 

So that is the point that has to be recognized. 

So that therefore the principle of appointment is still 

clearly established as opposed to any normal democratic procedures 

that you are advocating or that the bon. member is advocating. 

_'MR. SMALLWOOD: Spoken like a true Liberal. 

MR. PECKFORn: Yesland in ninety-five per eent -

~- S}f.ALLl~D: I am not trying to be insultin~. 

MR. OOODY: With a very small ''I." 

MR. PECKFORD: - niaety-five per cent or ninety-eight per cent of 

the local improvement districts that have been established over the 

vears have been established through the appointment process without 

any kind of election procedure being held in those places. It is 

also felt, I think1 and it would be felt by most hon. members, 

that we have reached a time,if we are going to progress at all, where 

the principle of a local improvement district is not as valid as it 

was ten or fifteen years ago when people,because of lack of 

transportation and communications etc. etc.,were not fully versed 

ln what constitutes a. municipality or how they should operate 

within it. Now today we would like to think that 

interim step is unnecessary in most places. Now changing them is 

something else. We wait for them to request it,as has happened 

in Summerford and has happened in some other places, now -we 

have three or four on the go at the present aoment ,-for them to 

suggest or recommend,as a board of trustees,to change their 

status. 

In the particular cases of Hogans Pond, you know, they 

are not in great consequence and I am more concerned with some of the 

other places 
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The hon. member for Windsor-Buchans (Hr. Flight) brings 

up a very valid point , in theory, that you ~re advocating no more 

local improvement districts and to try to encourage those that do 

exist to transfer their status as quickly as possible and :l.n almost 

the same hre;~.th you are saying;'we are going to establish a local 

improvement dlstrict in Buchans . in the very near future." The reason 

for that; imperfections persist in this world and everything is 

relative and ln the particular case of Buchans it is felt that we have 

to make an exception here in order to expedite some kind of 

local authority being established to get on with the business of 

~ett:fng the town on its feet. municipally, if and when the mines do 

close down hut to insist, as J did in the ministerial statement, that 

this local improvement district change its Rtatus to a town and 

amalgamatE> with the nearby one as quickly as possible, say, within a 

year to eighteen months. That ts the> reason for it, It is done 

to expedite the situation, to get on with it instead of trying to 

delay it further.. That :Is the only reason, and because of its special 

case,hence the task force in the first instance. Otherwise we would 

have task forces 1.n every community. There must be something special 

about Ruchans. There is. So therefore special remedies are needed 

and one of those special, unusual remedies is a local improvement 

district. I move second reading. 

On motion a bill, "An Act TCI Alrend The Local Government 

(F-lection) Act,'' read a second time, ordered referred to a Co!lllllittee 

of the Whole Rouse presently hy leave. (Bill No. 34) 
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MR. SPEAKER: Order 28. 

Motion second reading of a bill, "An Act To Amend 

The Community Councils Act." (Bill No.3S) 

MR. SPIAKER: The han. Minister of Municipal Affairs. 

MR. PECKFORD: This is a little more detailed than the previous 

bill, Mr. Speaker, in the amendments that are being proposed 

under this bill. One is exactly the same as the previous one 

where you reduce the age to eighteen years, and we are trying to 

be consistent in all our acts so that we have that eighteen 

years established. If one reads the explanatory notes, you 

will notice that there are some other amendments to it, that 

I should try to elaborate on. 

Now one which could give hon. members some 

trouble, and it is rather confusing is, if hon. members who were 

interested would note on the explanatory notes, half wa~ down 

in clause 1 where it says, "and to remove the eligibility of nationals 

of the Republic of Ireland from inclusion with Canadian citizens and 

British subjects as eligible voters." 

MR. NEARY: Do you mean the IRA? 

MR. PECKFORD: Msny years ago there was an act or an amendment 

put through this hon. House which permitted certain groups, 

natio~lities, to be eligible to vote in council elections. I think 

people from Australia, and a number of countries, were mentioned. 

Then later on an amendment was brought in to remove their eligibility, 

but that a.endment was in error in the &e!ll!le .that it d:id aot cover 

e'lrerbody. Now the nationality it did not cover was people 

from the Republic of Ireland. So it is really,in essence,a housekeeping 

measure due to some mistake -

MR. WELLS: Would it not be temoving the ineligibility rather than 

the eligibility? 

MR. PECKFORD: We are removing the eligibility. 

DR. FARRELL: Prejudice Pure prejudice ! 

'tR. WLLS: lf they are in you remove the eligibility. 

MR. PECKFORD: Yes, they 1Jill not be eligible to vote-4.-r r,.,-.. -• .. ·· 

counc11 e1ections. T~ t~~t rot r~p~t? 

9360 



June 1, 1976 Tape no. 3067 Page 2 - mw 

MR. NOLAN: Is that what you are asking,not to let them vote? 

Why the discrimination against Ireland1 

SOME HON. MEMBERS: Hear, hear! 

MR. PECKFORD: That is the whole point I am trying to get to 

that there is no discrimination. There is discrimination there now 

if you leave that there. Right, if you do not want to talk about 

Northern Ireland? 

As I was trying to explain so that everybody would 

understand, apparent~y some years ago a number of nationalities 

were -had 

MR. DOODY: Northern Ireland is now a voter. 

MR. PECKFORD : eligibility to vote in community councils. And 

then an amendment was made to eliminate that eligibility for these 

nationalities. Okay? Bu,t they did not eliminate all the nationalities 

that had been eligible earlier. One, they left out and which the 

officials of the department pave picked up. You know, it is jaat 

a housekeeping measure. It should also be in the same boat as 

the rest that were years ago, the Republic of Ireland. That is the 

reason I know for this amendment relating to the Republic of Ireland. 

MR. NOLAN: May I ask a question? Maybe I am not reading this right. 

Maybe the minister could enlighten me. As I read clause 1 here 

it says, 11 To reduce the qualifying age and to remove the eligibility 

of nationals of the Republic of Ireland. 11 Now just reading that 

part I would, therefore, assume that they are not eligible, and 

we are now in the process of makin~ it ineligible. Is that correct? 

MR. PECKFORD: That is ri~ht. 

MR. NOLAN: We are stopping them from voting. 

MR. PECKFORD: Yes in community councils. 

MR. HICKMAN: Right, because only Canadians or British subjects are 

eligible to vote-

MR. NOLAN:P·ut why point out iust the C'.itiz'""" nf th" p,.,.,,hJ-;,. "f 

Ire] and? Hl•v nnt of \.ermany, •~hy not -

~l!'~ PU:o>FO!ill; :;.,c""" .. t i.»v an• not el:!,gihle. Mr. Speaker, that is 

.... ,.'h.,t T ..... ., co ......... ,... ..... r t-r f'""':~,.,_..., ~" tl..r '"'on. mem, er for ,..onception P.ay 

South (Mr. Nolan) They are all gone. 
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MR. PECKFORD: 

Nobody is eligible, only Canadian and British subjects. But a flaw 

in this act that haa been on the books for some time, which was 

not removed by the amendment removing all the other nationalities 

when they were eligible, was the people frmm the Republic of Ireland. 

MR. DOODY: I~ there any danger of the Government in Ireland 

toppling on this? 

MR. PECKFORD: 

this down. 

MR. NOLAN: 

MR. PECKFORD: 

I have the sneaking suspicion that I should play 

That is right. I suggest you do. 

Because I was just being facetious. 

But it is a housekeeping measure to make the 

eommunity !ouncils Act consistent with all the other election acts 

of the Province which says that a person is eligible to vote in this 

election if he is a Canadian or a British subject. 

MR. NOLAN: The Northern Irish can vote here, right1 

MR. PECKFORD: They are British subjects. 

MR. NOLAN : Right. Socathern Iriah cannot. 

MR. PECKFORD: Right. 

MR. DOODY: That is the worst kind of discrimination. 

Mi. PECKFORD: Another 8111endment in the act here, MrT Speaker, 

provides authority for the minister to permit councillors in 

a community council to continue to function even though they do not 

have a quorum. From time to time
1
invariably>we are into a position 

where you have a community council of five people, there are two or 

three people who have resigned off the council, it makes no quorum 

available, the operation and maintenance of the town are stopped, 

ceased, and in order to provide for the smooth running of the town) 

until such time aa a by-election can be held or a public meeting 

held te fill the vacancJes, we are suggesting that the minister 

be given the authority to declare that these people have the ' authority 

to continue operating the town even though a quorum is not there. That 

is the point of it. Because very often small community council areas 
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in the Province are wiring the minister saying, "We do not have 

a quorum any more • Iwo of our councillors resigned last night, 

the garbage is supposed to be picked up this afternoon, we are 

supposed to pay the community clerk or whatever, and we do not 

have the authority to do so, because we do not have a quorum to 

decide upon the expenditures in the community, and there is 

nothing we can do. What we are asking for is for authority to 

be vested in the minister to declare that the t~m councillors left 

to be able to conduct the business of the town as if there was 

a quorum until such time as there is one." Clear? 

MR. J. CARTER: Oh, yes. 

MR. PECKFORD: Another amendment to the act here, Mr. Speaker, 

is in flause 2 which I overlooked when I was going through it 

here. "The qualification for election as a councillor will be 

made to conform with that of a voter as altered by Clause 1 above 

and the spouse of a person liable to pay the business tax or 

cmmnunity service fee will become eligible to be a councillor." 

Up until this point in t~e that is not true, and that is a crazy 

situation so we have to make it so that the spouse of that person is 

eligible and can also qualify to run,in an election. 

There is also a very important one here which relates 

to conflict of interest. There have been problems over the years 

with citizens of various community councils coming to the Department 

of Municipal Affairs and saying that councillor 8o-and-8o yesterday 

voted on a matter which he has an interest in, and he should have 

absented himself or not voted on it. There is conflict of interest 

there. We have to put this into the act so that we will force, if 

you will, or oblige councillors who are in a community, who have 

a vested interest, and something comes up at that council meetings) 

in which that councillor has a very particular interest1 that 

he would not be able to vote thereby eliminating the potential conflict 

of interest that could arise. So that takes care of that one. Then 
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in Clause 5: "At the present time the minimum business tax that may 

be imposed is $5.00. This minimum would be zemoved by this 

amen~t." So we are not putting in any minilllum business tax. Hopifully 

this will encourage it to go up higher. 

Clause 6: This amendment would (a) increase the 

minimum community service fee from $5.00 to $20.00." This could be 

controversial, but if you look at a small c~unity where there is 

no property tax or anything else - there are still quite a few 

community councils that are charging $6.00 and $7.00 a year, and 

then applying to the Department of Municipal Affairs for special 

2 rants. There is no way a community of 200 Dr 300 people or whatever 

can hope to provide,even the basic services like garbage disposal, 

and some work on their roads, with such a small service fee. So 

we are recommending an amendment to say that the minimum service 

fee, which will come into effect on January 1977, is $20.00. So 

that by January 1977 all community councils in the Province will 

have to have at least a $30.00 service fee, and to increae the 

DI&Ximum from $20.00<, which now becomes a minimum, to $40.00 to 

give them some flexibility. There are some community councils 

that are hamstrung now. One is Steady Brook, for example, over 

near Corner Brook. They are still a community council, because 

they have a small population, and they have a service fee of $20.00 

and right now the maximum is $20.00, and they want to increase it. 

We could not allow them to increase it under the act so now we 

are making it possible,where you have community councils that want 

to really improve, it will give them the opportunity to do so . . And as 

it goes on to say, this will all come in to effect on January 1977. 
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There are some other minor amendments dealing with making 

regulations for the licencing and registering of dogs, which is 

straightforward I think. I think I have covered the major amendments 

in the act and will try to answer any questions that the hon. members 

mjght have relative to these amendments. 

MR. SPEAKER: The hon. member for Trinity-Bay de Verde. 

MR. F. ROWE: Mr. Speaker, I will try to deal with each one of 

these clau~es rel.~ting to the amendments to the act in the same order 

a~ the minister did. That first clause there is obviously, the first 

part of it, is enabling legislation, you know, to conform with the 

lowerinJl; of thP voting age to eighteen. And, of course, we totally 

a~ree with that. And we can see the reason also for removing the 

elip,ibility of the nationals of the Republic of Ireland from inclusion 

with Canadian citizens and British subjects as eligible voters. As 

thP minister innicated this was an obvious oversight. One, I would 

just like to speculate where one hon. member of this House.who was 

here at one stage of the game, might be at this time, namely Tom 

Burgess~whether he is in the Republic of Ireland. and the minister has 

some fear that he may return to the Province or not. 

The second clause, Sir, simply falls in line with the second 

clause, Obviously if a person can vote at the age of eighteen this 

same person would he liable for taxes and would also be able to serve 

or run for election on the council and,of course, vote. 

The third clause is a very necessary clause, Sir, because 

many of our councils are coming under extreme pressure because they 

are serving,using their own free time, They are suffering financially, 

and they find it very difficult to take the pressure from their own 

constituents, and in this case a council, and with the monetary 

restrictions now the pressure is great, and we are having more and 

more councillors leaving council or resigning from council for 

personal reasons, and pressure reasons. And under the act as it 
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exists now this council will simply cease to exist. So I think thiR fR 

absolutely a necessary amendment to bring this in here in order to 

allow a council to function, although they may in fact be without 

R. quorum, They have to do so with the permission of the ~inister. 

The fourth principle embodied in the amendment we also 

support, Sir. This business of - really it is a conflict of interest 

legislation at the local level. We supposedly have it at the 

Provincial level here now, and it is nice to see it also at the 

local level. 

Now, Sir, Clauses (5) and (6), One could become very 

political about this, and say that, you know, the government is 

indirectly socking it to the people or to the cotmcils here by 

asking them.basically.to take greater responsibility for running 

their own affairs, And I think it would be politically cheap for 

us to get up and accuse the government of asking local authorities 

to do their own job. Obviously, I do not know whether this is the 

motive or not, Tfl think politically, ! think so. Ifl think rational!~ 

I tend to think this is a situation where indeed a local government 

could have more local autonomy, and have more -

However many more dollars they earn, of course, we 

give them more anyway. 

That is right. That is the very point. The formula 

exists whereby the more money that the council can raise there is 

an equivalent increase in the grant under various formulas for local 

roads and what have you. But I would not smile too broadly if I 

we.re the minister, Sir, because although the formula may allow for 

that in the act, the estimates indicate that the amount of monies 

made available to local governments throughout the Province have not 

increased substantjally, that is, throughout the year. So the barrel will 

go dry during the year if all of the councils in this Province raised -

supposing they raised the maximum amount of money, therefore, qualifying 
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for the maximum amount of grant from the government, I would suggest 

that the government vote would be dried up within a very few months. 

~:.....E!~ 

MR. ROWE: 

MR. PECKFORD: 

Oh, no, no. 

Oh, no, no. 

Are you just talking about community councils? 

Yes. I know what I am talking about, Mr. Speaker, 

and I still contend that that could very well be the case. But the 

fact of the matter is, Sir, I would suggest , a departure. Or let us 

put it this way, it is an indication of a new direction in government 

policy with respect to the responsibility of local government. I 

think the government is now saying to the community councils that 

if they want more services in the way of roads, water and sewerage, 

garbage collection, street lights, paving and what have you that they 

are expected to share a greater responsibilitv if they are going to 

have these amenities provided to them. I think this is basically 

what thts clause in the amendment, this explanatory note relating 

to the amendin~ act.is saying, that the government is passing some 

of the Department of Municipal Affairs and Housing's responsibility 

down to the local level. Now, Sir, if this is so, and if it is 

desirable.obviously we should have further incorporation of 

commun1ties throughout the Province. Because what we have now is a 

situation where we do have established community councils ;and they 

are through this legislation enabled to increase the bus,ness tax 

ahove the minimum of $5 -

~R_. __ P_ECKFORD : For what p11rposes? 0h, ves! 

MR. ROWF.: - ---- - the business tax, and they can increase the minimum 

community service fee from $5 to $20, and increase the maximum from 

$20 to S40. So they are enabling these community councils to raise 

a greater amount of revenue locally. And also,of course,the fact 

that you can now tax that additional year from nineteen down to 

eighteen. This will also give an additional source of revenue. 

Now what I am saying, Sir, is that, okay,an additional 

hurden, an additional responsibility at the local level. That may 
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be desirable. If it is desirable.therefore-it is incumbent upon 

this government, this administration,to see to it that other 

communities in this Province.who desire local government or a 

community council.get a community council or a local government 

as quickly as possible. And I need only mention a couple of 

examples. You have Dildo and New Harbour. As a matter of fact, 

they are in two different electoral districts, but they are, you 

know, fitted together like this. Why the boundary goes thro~gh 

the two communities I do not know. But you do have two communities 

meshed together Dildo - is it Dildo? 

MR. PECKBORD: Dildo. 

MR.~~WE: Yes, Dildo and New Harbour, and along with that 

Greens Harbour just North, three very large communities that do 

not have local government, and they are dependent upon the usual 

ad hoc ways of getting monies for artesian wells, and the Department 

of Highways to try and do a little bit of work on the local roads 

and this sort of a thing. They are at a distinct disadvantage by 

not being incorporated at this point in the game. 

So rabher than being politically partisan and ~rying to 

take cheap political shots at the minister and at the adminstaation 

for, you know, handing down soae of the burden, some of the 

responsibility of raising money for the local level 7I would rather 

commend the minister for allowing councils to raise additional monies, 

through this legislation, and,therefore 1 increasing the degree or 

the amount of local autonomy. 

But I would like to point out in closing, Sir, that I think 

t~e minister should really get moving on this whole business of 

incorporation. I find it of extreme counern that we have so many large 

communities in this Province who cannot avail themselves of this 

legislation which will allow them to bring into the community and to 

the people of that community the amenities that the community councils 

can get as a result of this legislation. 
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Nm•, Sir, prohahly some of my colleagues,who have eJtperience with 

] C~cal p,overnment., may hAve a different point of view on this. I 

do not know. But that is my feeling on it. Basically it is very 

easy to become cheap and political about this, but I think it is a 

step in the ri~ht direction. It is not a popular one. I do not 

think 1t 1s very popular. As a matter of fact it is rather a neat 

way because it is not the government , in effect: or the 

admin1stration, that is raising the tax It is the poor old council 

out there :l.n (11 rl Perl ican or anv other commun:l ty cotmc:U. It is 

the poor old council and councillors and the mayor who are goinp: to 

he the ones who are p,oinp; to have to say, "Boys, I am jackinp; up 

your hus1ness tax or your community aerv1ce tax." So they are the 

ones who are going to catch the full brtmt of any cr:l.ticiem from the 

people. So it is rather a neat dodge on the part of the minister 

to bring in this piece of legislation. 

But T think the advantages outweigh the disadvantages in 

that it -

liN HON. MF.'I'BE11: Carried. 

}~. RO!-~: Carrjed? I ~10uld Jove to be carried, Mr. Speaker. 

was I? I th:lnk the advantages far outw.igh the disadvantages in 

that you have th:ls local autonomy and the counc1llors and the people 

can decide to what dep,ree they 11re poing to increase their taxes·' 

and to what degree they are go:lnp: to improve their amenities in 

that partlcular community. So generally speaking, Sir, we do 

support the princ:lple of the bill. 

~fR. SPEAKEP: The han. member for Baie ~rerte-WhiC!e Bay. 

!~- · RIDEOll!_: J{r. Speaker, I find it difficult to disagree with the 

words that the minister hat to say in the principle of this bill. 

Although there are a few things about it that make me concerned. 

For example :In clause 5 the minimum business tax that may be imposed 

at the present t:fme is f:lve dollars. This minimum would be removed 
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by the amendment. Now if I am reading it properly or understanding 

it properly that would mean that there eould be no business if the 

council so decided. If the community council so decided there could 

he no such thing as a business tax at all. 

MR. PECKFOP.D: They would have to have -

fo1'R. RIDEOUT: Well, okay, but under the Act if they did impoRe one· 

it would have to be at l~ast five dollars at the present time - is 

that right? Under this Act or under the present amendment,if they 

choose to impose one , it could be one dollar. I suppose it could 

not be anything less than that if they wanted to impose it. 

Anyway it can be less than five dollars whereas provision is made 

for to set the minimum service fee at twenty dollars per resident 

of that c~mmunity. I find that a little bit contradictory to say 

the least. 

I think there should also be a minimum business tax. The 

businessmen, J think, in most of those small communit:l.es can well 

afford to contribute something towards the revenue of the community, 

something a little bit above and beyond what their ordinary service 

fee is. Their ordinary service fee would be twenty dollars, I 

suppose, under this act as an individual. But as a business they 

might not be forced to contribute anything towards the revenue base 

of that cmmmunity. I think that principle, Sir, is wrong. I think 

there should be someth:tng laid down in this Act to force businesses 

in the communities to contribute something towards the tax base of 

that particular community. The five dollar one might have been 

reasonable, I do not know, but to take away that minimum and to have 

it conceivably cut back less than that, I think, does not jibe in 

my opin:lon with the increase of the minimum on the particular 

inc'tividuals. 

Now to say a wonl ., too , about the increases in the minimum 

fee, our community council fee. I agree with the principle of 

it. There is no doubt about that. I think many of our community 
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councils are paying - you know the people in those communi t:l es for 

the services they are receiv:ln? are paying precious little , and I 

think it is time that the l!linimum fees be upped. Of course .. that 

also means that the minimum subsidies or the minimum grants coming 

in from government are based on the revenue that the community 

collects itself. Therefore the council, the community 1 is in effect 

hetter off because of the increase in the minimum. 

The only thing J am concerned about with that thour,h is 

what w:l.ll happen in cases for example, where the fee is at the 

minimum, let us say, forty dollars? I do not know if a~y community 

wHl go that f11r. I do not see it happening in the next couple of 

years. But Jet us say they have the maximum fee of forty dollars. 

On top of that we know that a number of community councils also 

impose water taxes. That might be another five dollars a month. 

Mr .• PECKFORD: I hope so if they have water. 

MR. RIDEOUT: That is right. Okay so that might be another five 

or ten dollars a month. That is on top of the forty. A number I 

know of impose a special street lighting fee. That again will be on 

top of the other taxes. They might have a number of others that I 

am not aware of. So I say in this matter we have to be careful. 

I think the maximum 1s a little bit hi~th to tell you the truth 

although I am in favour of increasing it. I think the communities 

have to be taught that if they are going to demand services they 

certainly have to pay for them. But I think the maximum is a little 

hit h:lgh. 

I am also concerned of what will happen to communi tv councils 

now on budp,et nights. Community councils, as all members are probably 

aware, before their budget can be sent in to the department, they 

have to have 11 puhl:lc meeting. It has to be approved hy the public. 

Their budr:et has to be approved. Can you see the people in a lot 

of commun1.ties approving their tax rate to go suddenly from aayhe 

now it could be ten, twelve or even twenty dollars up to forty? I 
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am afraid that in communities t•here the local leadership has not 

matared to the extent that it might have in some other communities, 

that -

MR. PECK FORD: To fortv from twenty dollars. 

MR. RIDEOUT: From twenty to forty 

MR. PECKFORn: Jt does not have to go from twenty to forty. 

MR. RIDEOl1T: It could though is what I am saying. I am thinkin~ 

in terms of maximums. 

MR. PECKFORD: It would have to be discretionary though. 

MR. RIDEOtrr: Yes it could be. I agree with you. But on the other 

hand I am thinking also in communities where the level of local 

]ear1ership has not matured properly, where they have not been able to 

cope,where they have problems coping with community councils now. What 

is going to happen to community councils in those areas? I do not 

know. I know of a number of communities in my district where 

community councils are in trouble now. If they sud.enly decide that 

they can solve their problems by doubling their municipal service 

fee, then I am afraid their community councils are going to be in 

more trouble in those particular communities. Maybe the officials 

of the department might be able to help the local people involved 

in that respect. I just throw it out as a suggestion and as a fear 

that I see of those couple of clauses. 

MR. SPEAKER: The hon. member for St. George's. 

~RS. MACISAAC.: Mr. Speaker, I would just like to make one point 

that may be of some benefit. With respect to the increase or the 

decreaRe, I Bhould say, or the elimination of the business tax is 

what it really is, it would appear that the person who can most 

afford an increase in tax is more or less being exempt, If not 

exempt, he is certainly go:l.ng to be considered for exemption. 

Whereas by reducin~ the age eligibility for voting to eighteen it 

also imposes, I understand, on the individual the liability for the 

community service fee. As I am sure everybody is aware, today all 
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. of our Y<'U!l~ people at the age of e:!ghteen years are still :In school. 

This to my way of thinking would il!tj)ose a lot of financial burden on 

pal"ents who would probably have to pay the service fee fol" their 

teenare sons and daughters. l wonder if this has been given any 

consideration. I think it is a concern of all individuals in the 

Province and certaJnlv those associated with community councils, if 

the sa111e laws apply to town council as col'lllllunity council. 

M'. SPEAKER : J. f the hon. minister speaks now , he closes the 

dt'bate . 

The bon . Minister of V.unicipal Affairs and Housing. 

MR . PF.CKFORD: ~r. Speaker, it has been a verv interesting debate 

on some of these aMendments anri some very val id points raised. To 

<leal with the hon . r>elnber for St. reorr,e 's (""'Ts. ~•acisaac) in what 

she has just said, th~ hon. member has just :Indicated there has to 

be inco~e before you are elig:!ble to pay your service fee. If a 

youn~ ~entleman is eighteen years old-and he Is ~o:lng to take Gt:ade 

Y.T b£-cause he i s e:lghteen.and he lives in a community council area. 

he does not automatically pay the service fee. There is an income 

requirement hPfore -

MR. NEAPV : S fx hundred dollars. 

lAP. PF.CKFO~tn: S:!x hundred dollars, right, a year. 
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So thi.s .thercfore.gi.ves that protect-ton 

that the hon. mcmher W\S I.Jorried about where moth<>.rs, you l'now, 

whcrc they ~muld have to p11y a service fee. 

MRS. MA('ISMC': Would the minister permit 11 question?. 

Yes. 

t-IPS. MACISAAC: It is my understanding that 

these community council regulations are not the same as town 

cnuncU rcp,ulati.ons. I believe in the tmm councils, in thP 

T.oc;tl r.overnment Act, it states that females of the age of n:l.neteen -

;tt that ti.me i.t was ninE'teen - would havE' the :Income of $n0('1, T 

helieve this applies only to females, this Snnn hit. As I read 

the Local C:overrunent Act, it applies only to females. It states 

vPry clearly, if my memory serves me right, that male residents 

of the ap,e of nfneteen years or over are elip,ihle. Females of 

the ap,e of nineteen who have e11rned $600 within that year. 

HR. 'PECKFORT): Yes. I will have to check that out. 
~ ••-r- -•-

1 ntn sort of confused on it myself now because, i.n other words, 

Mr. Speaker, 1.f the amendments are as we indicated here in the 

Community Councils Act, an individual eighteen years old - I 

rlo not think they would have to pay if they did not have income 

though. I think there is an income -

AN HON. r1ElffiER: He has to have some income. - - --- - - -
Yes. Right! Right! There is some 

income requirement. In other 1-rords, and individual eighteen vears 

old going to school in Grade XI, does not have to pay the service 

fee. I think there is provision in the Act to cover that 

particular case. I can discuss that with the bon. member afterwards. 

The business of the increase in the 

service fee from minimum $20 and maximum $40,of course,is very 

necessary and government appreciates that we are going to burden 

the citizens and community council areas for additional taxation 

l'ut in order for them to really operate effectively there is just 

no way they can do it with thE present minimums in effect. He 
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~·- -~ECKFORD.:._ just have to try to have more autonomy 

on th" local level. 'tie have the lm.rest municipal tax in Canada, 

numher one. Number two . we have the highest arrears of municipal 

taxes in Canada. and number three '"e have the least number of 

properties assessed of any province in Canada. There is 

just no ,.,ay that the Province can continue to support such 

haste services as p,arbage disposal, road improvements and this 

kinc1 of thinr,, when simultaneously the goverrunent is going to 

he asked to suhsirlize neu capital works lil~e Hater and sewers and 

so on in these same communities. Somewhere a line has to he 

clr;nrn. Even H:!th these increases in service fees, even with 

reasonahlr water and Sel-ler rates, the subsi.dy will still h11ve to 

he pa:l d l'Y the Province to thefle munic:l.palittes in order for 

them to affonl water and sewer systems. 

On the business of the minimum being 

eliminated on the husiness tax - I am having difflculty here, 

llr. Speaker, - the minimum is being reduced, in theory it Hould 

seem - and I am trying to read some notes here that I just had 

passed to me on it - but if I rell).ember, when ,.,e were discusstng 

tt in the nepartment some months ago, it is a silly minimum to 

have in. RemE.'mbPring that if a council institutes a business 

tax i_t is usually one-tenth of one per cent, for example, in 

communi. tv councils. SomP have it up to one-fi.fth and thP.v an' 

p;cttinf' it up a hlt hip;her, anc1 tt is based on the gross revenue 

thll t the husine-ss takes in for the year and the businessman can 

r,o to council and show his records to indicate that they are not 

taxin~ hlm too hlp,h. So what has really happened is that this is 

not going to mean that there is suddenly going to be a reduction 

in business taxes in the community council areas. In fact, hy some 

strange and weird logic, it ls supposed to improve the situation 

hy councils who now know the minimum is there will only put in a 

rctte that will keep it ~own as low. So that by 

el irninatinr. the minimum altogether where the standard practice is 

to begin '''ith ,one-·tenth of nne per cent, you Hill r,et the movement 
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~fl' T'f.r.KFClRn: --------- - upwm:c1s rather than do·pnwarrls, if 

you S<'C' \ .• rhat I me11n. It is a strange and wonderful thinr,. lt is 

rirl:!culous anrl really 1-tas no ill-meaning in the Act, and :it ts not 

h0r.nuse we 1..rant to eliminate it, but tl-te intent :l.s to he 1.n line 

with the increases on the service fee sine. That is the i.ntent 

of it. Rut superfid.ally and even in theory, by looldng at it 

here, it "auld seem that one was contradicti.n.p; the other, hut 

in actual fact it is our hope thnt both are p,oing to help move 

the hus:l.ness tax un ratl1er than down, 

S0'1l\ l]('lN. Hf~}1BERS: -------. ---- ------ Hear, hear! 

But I can talk to the han. member 

about it after, okay? 

On motion, a hill, "An Act To .Amend 

The Community Councils Act, 1972," read a second time, ordererl 

referred to a Committee of the Whole House presently, hy lenve. 

(Bill No. 35). 

'lotion, second rearlinp, of a bill, 

"An Act To Register Hort11;ap,e Rro1·.ers And To Control The Amount nf· 

Bonuses To Be Charp:erl Bv Hortgage Brokers And 'Mortgage J,enders." (B:Il1 No. 55) 

HR. SPEAKER: The han. the Minister of Justice. - - - -· ·-
HR. TII CKHAN : 'Mr. Speaker, in moving second reading 

of thts bUJ, which i.s a goorl piece of legislation, a piece of 

1 ep,tslation that 1 think is very necessary, government feels is 

very necessary, ann I am sure han. members of tl-tis House will 

feel is very necessary to control the operation of mortgage 

hrokers in this Province. 

He have had some rlebate in this House 

already on mortr,age brokers and it :is felt necessary to bring 

legislation in to regulate their activities. 

One or two provinces in Canada have 

similar lep:islati.on. British Columhia, I am (]Uite certatn, and 

0ntario and Nova Scotia. This bill goes a hit further, I understand, 

than the lep,islation enforced in other provinces, certainly further 

than the Nova Scotian Act. W.1at it provides for is, apart from the 
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mortgage broker as a person ~rho holds himself out as beinR able 

to provide a service usually provided by mortgage brokers in 

ohtaininp; money, and I repeat what I said in this House before, 

I do not understand ~Thy people vrho need money for the purchase 

or repair of homes or money period, that they wish to secure hy 

,.ray of mortgage, do not go straight to the accredited mortp;age 

lending institutions vTi thout availing of the service of a 

mortgage broker. 

But I am told that mortgage brokers 

do provide a service in an area where a person is probably not 

the best rtsl· 1n the world, where it is difficult to find mortgage 

funds. This Act provides and will confer upon the Lieutenant 

Ciovernor-·in-Council the right to make regulations to fix the 

bonuses to he charged by a mortgage broker or a mortgage lender. 

And that is • as I said earlier, where 'fe have gone further, say, 

than the Nova Scotian Act. They simply provide for the 

disclosure of the cost of borrowing, the registr11tion of the 

mortgage horro.,ers, but they do not attempt 1.n any way to ltmit 

the bonus being charged by these people. 

Now, ~r. Speaker, I direct han. members' 

attPntion to the disclosure of the cost of horrowinp, provisions 

commencing ,Jjth Section 8. This provides that a mortgage lender 

must disclose to any perspective borrower the amount of money to 

bP borrowed, the amount of any bonus, the legal fees and 

disbursements, the cost of borrowing expressed in terms set out 1.1:1 

the regulations and any other matters. And there is a provision 

in the Act that there must be a 48 hour waiting period prior to the 

co~1pletion of the mortgage. There is no way this House can pass 

legislation to protect the person who does not want to be protected. 

Rut what this bill is designed to do is to impose an obligation 

upon a lender to make total disclosure of what the actual cost of 

the money is. Then the harrower having agreed to that and having 

llad all that explained to him has 48 hours in which to decide l·Thether or 

not he wants to go ahead with the deal he has ap.reed to go ahead with. 

9377 



June 1, 1976 Tape 3071 IB-1 

1-'1'. HICKMAN: 

There are al~;o provisions t~h:lch w:lll give the retistrar of mortgage 

broker~ the right to monitor the kind of advertising that is used 

by mortgage brokers. Tf he comes to the conclusion that it is 

false or misleadin~ or deceptive, be may order that that type of 

advertising cease. The l .ieutenant-<;overnor :In Council has the 

right to make regulations respecting advertising and respecting 

and :Imposing upon mortgage brokers and lenders the right to set up 

properly regulated and properly inspected trusts accounts, and also 

to provicle, as I said earlier, for the amount of the bonuses. And 

the registrar has the right to hold any enquiries if he receives any 

kind of complaint or has reason to believe that there should be an 

enqulry. 

The penalty sections in this bill are quite severe and in 

my opinion realistic,and it provides that a person who contravenes 

this set or a cl:lrector of a corporation who knowingly concurs in the 

contravention of this Act and is convicted can he liable on •ummary 

conviction to a f:lne of not more than $2,000 or to an impr4sonment 

of nine months. Tt :Is also very relevant to note, Mr. Speaker, 

thnt there is provision that the court may order the repayment of 

any bonus in excess of that set out in the regulations and that 

wottlcl he 1n adrl:ftion to any fine which is imposed or any term of 

tmprisonment. 

This, :l.n my opinion, Mr. Speaker, :Is a piece of legislation 

which ~oes certainly as far as any province in Canada has gone to 

date ,and as far as we can reasonably foresee that we can go at this 

time to protect the consumer and to regulate mortgage borrowers 

w1.thout at the same time choking off co111111ercial transactions. But 

I repeat, ~·r. Speaker, two things. One, we can only provide that 

all this information be made available to the borrower. We hope the 

horrm~er will very seriously consider it and realize what he or she is 

doing and what it is goinp to cost, and at the same time, Mr. Speaker, 

we do have the riFht to limit the bonuses that can be charged. 
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Ap;ain T wish people would avaH more of the services of 

the accredited lending institutions because I do not for the life 

of me see where 7 except in circumstances where the risk is not good, 

where the services of a mortgage broker are reqdired. I move 

second reading. 

I"R • SPF.AKF.P : The hon. member for Conception Bay South. 

~ffi. NOLAN: ~r. Speaker, I was hoping that some others possibly 

would be on their feet to comment on this, what could be a 

controversial bill. Cod knows it created some stir earlier. 

There are a few pofnts that I would like to mention. One is that 

it is a matter of some regret to me personally that this bill has 

heen distributed and brou~ht up so quickly because there are a number 

of people who hroup.ht information to my hands and at some risk to 

themselves I ~i~ht say, in prominent positions in this town, both 

in the legal traoe and :!.n the business of finance. I would very 

much have ] iked to sit down with them outs:!.de of this 'House to discuss 

thil'l hill since th•y obviously have far more expertise in it than 

T do. And I do not for one minute feel that I am qualified 

necessarily or perhaps as any other member here to get into this 

in the kind of detail that should be done here. If we do not, 

we will not be doing justice to it. 

l'!R. RORF. i!TS : Would the hon. gentleman permit a question? 

Hy question, ~r. Speaker, is whether - I think the hon. 

gentleman makes a good point -but whether this would be game by 

the House which is giving this bill secon~ reading today and then 

Jetting committee stage stand over for a day or so. No, I think 

my hon. friend hss a point. The bill has only been distributed this 

afternoon. l~e are very much, I think, in favour of it. As I understand mv friend. 

he :! s very much in favour with the pr:!nci.ple of the bill, very much 

in favour. 

}fP. NOLAN: No question. 

~~ · ROBF.R~S: And if that is adopted, then we would like the chance 

to look at :It and consult some people to see if there might be some 
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points '"e should make on l"etails at Comm:l.ttee stage. 

meet my hon. friend's needs? 

MR. N~: Of course. 

IB-3 

Would that 

MR. ROBERTS: Well then the question is whether the government would 

be wil linp: -

MR. HIC~AN: Ryall means 'John' go on. 

MR. ROBERTS: Okay. 

MR. NOLAN: My only reason for bringing this - it is certainly not 

a personal matter or .~nything like that - but I mean I am obligated, 

T feell to at least consult with some people who have brought information 

to me on this matter at I believe some risk to themselves. It is 

a matter, as far as I am concerned, of at least having the courtesy 

of going and sitting down with them again in their offices and their 

homes or wherever and at least going over this bill to benefit from 

their adv:l.ce, from their experience, from their knowledge, from their 

background,which I do not claim to possess. Unless we have this kind 

of input here in this House then all we are doing is carrying on a kind 

of a charade ,perhaps unintentionally,but we must of necessity give 

those who know the whole story a chance to talk,and not only to me, 

hut to other hon. members and hon. ministers on the other side 

of the Rouse who very well I am sure have information and changes 

perhaps that they might like to bring about. 

For example, one of the things we are faced with and 

which this bill caftnot cure obviously, is this bill will provide 

for the cHRclosure1 at least on paper1 of the amount, say, of bonuses 

or whatever you might ca]] them, charged. So the person then might 

have, say, forty-eight hours before he signs his or her name. Is 

that correct Mr. Rouse Leader? Forty-eight hours? This is a common 

practice I understand, I believe,in possibly Ontario. 

MR. MFRPHY: A cooling off period. 

MR. NOLAN: A cooling off period. I have mentioned this before. 

The Minister of Provinc:l.al Affairs has mentioned it before. 
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~'ll. l'l'"T'TlY: This type r'!f thinp today, you know, where someone buys 

on i.mPulse and cannot :~fforrl it. 

~m. NOLAN: Ex~ctly. I certainly RUpport the minister wholeheartedly 

on that prov1 Rion. llowever, I am concerned about one thing wh:f ch I 

have mentioned in this Rouse before. I wish I could mention s~e-

thing other than a lawyer but I have to. I have to mention the fact -

}m. ROBEPTS: Are not some of your best friends lawyers? 

~. NOLAN: Yes. I have to mention the fact again that information 

has come to me. and I have relayed it in the Rouse without getting 

into names and companies and so on which I have not done in the 

past and which I will not do now -

_ 1-'1>. ROBERTS: Hear, hear! 

}~. NOLAN: -where a law firm :fn question was providing funds for 

another company. From conversations I have had with the other company, 

they told me that one, they do not deal with people who are 

involved in bonusing. It went on for some time before they were 

aware of it even thou~~:h they were eventually prov:l.ding the money. 

Once they discovered what was going on - not only one company, I 

know of two at least of my personal knowledge who immediately 

discontinued any business association with the person or persons 

involved. 

I mean the information that I have that has been documented

and which I have mentioned in this House,seems to me that there could 

possibly be a conflict of interest. For exaMple if the ~inister of 

Justice is pra~ticing dmmto"~om -

HI'. HIC:Kl>!AN: I wish I was. 

}m. NOLAN: You wish your were. Well maybe we can arrange it the 

next election. But if he were practicing downtown and if he has 

available, aR a client.; someone who has any God's amount of money 

available.,and he is making the money ava:l.lable to me at a substantial 

int~>rest rate and perhaps even bonusing, all I am wondering is who 

is he representing, me,as his client,or the one with all the money.? 

Now this is not an attack on the minister. 

l only used him as an PXample. 
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HR. HH'KMAN: Never use me as an example again. 

~'ll. NOLAN: Well all right. 

Mll. llOBER'l'S: Everyhody else uses the minister. 

~'1". l'H'KMAN: Sure, ~my not. 

Mll. NOLAN: No, but surely the minister knows what I mean. 

MR. HICKMAN: I know what you mean. 

}'Ill. NOLAN: Surely-you know what I mean. 

~m. ll.OBEP.TS: Sure he does. 

Mll. NOLAN: 1 mean who comes first in that case? It is all right 

to say that you are :Impartial and fair and all the rest of it. I 

have no doubt that the minister is. But there is something wrong 

there. We have heard an awful lot bandied about here about conflict 

of interest and so on. Well now you cannot go pointing the finger 

at one without taking a good look at your own housekeeping. Not only 

that. I am saying what I am saying here on the advice of good lawyers, 

good people in this cornmunity•;who have voiced privately - because 

apparently some places where they should be heard they are not 

listened to. And this is sad to me, very sad. 

So on the bonuses, apparently they may be charged by 

mortgage brokers and lenders while again. I guess: depending on what 

is involved, as I mentioned before in the House of Assembly, it would 

depend on the kind of risk involved as to what amount, I would 

suppose, of interest or bonus or whatever. 

~'Ill. NJODY: As long as the client knows. 

Mll. NOLAN: As long as the client knows is perfectly right. But 

here :Is the thing that concerns me very, very much. The minister 

mentioned a little while ago, why do not people go to the proper 

people to get the l!loney ~' 

DR. FAll.RF.LL: There is nowhere to go, boy. 

r·l'. NOLAN: Hell now that is a very, very naive remarl<" for the minister 

to mal<"e. 
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MR. MURPHY: No, no, that is a very clear remark. 

MR. NOLAN: Sire, I thought you would say that. 

MR. MURPHY: Instead of going around the bunker why not go 

directly? 

MR. NOLAN: Go directly? All right, fine. 

Let us just aaamine now what the minister has 

just said. Supposing a family had had a lawyer repreaenting 

them and their family for the last thirty years, and supposing 

that that family or a member of that family go to that lawyer, 

telling him that they require some money rather than going to 

Traders or Household or wherever, and the lawyer says to them "I 

can arrange it for you." Now what does the minister say to that? 

MR. MURBRY: I would say, arrange it for him, 

MR. NOLAN: Arrange it for him. 

MR. MURPHY: Yes. 

MR. NOLAN: It is all right then, eh? But that is not the one 

he was referring to a moment ago. 

MR. MURPHY: I know, my son. 

MR. NOLAN: Sb the fact is that there are sertain people in 

trusted positions in our community, and peoole are payin2 them 

for their advice, and their advice, in this instance, is to get the 

money that thev need at the best possible price, and under the 

best conditions, that is available to them. Now lf the lawyer 

in question will say, "Look here, I am not in this business. You go 

up the street to Traders 'Finance or whatever." ~at is annther matter, 

But when he says, "Now, oh, juat a minute, I represent a company 

who have monies available." What does the minister say to that? 

That is all right them, eh? 

MR. MURPHY: As long as they are not paying six or ten per cent extra. 

MR. NOLAN: But they have been paying six per cent and ten per cent extra. 
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MR. MURPHY: That is their own fault. 

MR. NOLAN: It is their own fault? Well why do we not close 

up the House of Assembly then? It is their own fault. What are 

we here for? 

MR. MURPHY: Why do they f!,O out and pay twenty-seven per cent to a finance 

cooipany, why? 

MR. NOLAN: There are companies on second mDDtgages who do not 

charge more than eighteen per cent, and will not deal in bonuses, 

and if the minister does not know that, then he should not be 

Minister of Consumer Affairs. 

SOME RON. MEMBERS: Hear, hear! 

MR. MURPHY: 01). come on 'John' do nat be so nasty. For God~& sake 

I know as much or more about it than you do. 

MR.ROBERTS: Just speak about it. 

MR. ROWE: The minister is jabbering on. 

MR. NOLAN: The minister is off the tratk on this. I am telling 

the minister now that there are companies who charge a maximum of 

eighteen per cent, and that they do not deal in bonusing. It is 

as simple as that. And I can prove it if I have to. 

1-111. ~~(111GAN: That is not cute. 

~'1'. N0LAN: That :Is why I w:fll not argue that point. 

HP. 110WF:: Morr;an is for that. 

~1R. NOLAN: No, hut the minister has a point. 

MR. NOLAN: Now on the disclosure, this is something that I have 

mentioned in the House before, and I certainly support it, and 

that :Is the coolin~ off period that the minister referred to where 

you see on paper exactly what the situation is, what you are getting 

yourself into, havinr, it all laid out there so you will know exactly 

what the situation is. Now I also have - and I am sure in fact it is 

not covered by this act - information that has been available to me 

that indicates that a company or companies in some instances have 

offered or suggested that perhaps some of the bonuses that we referred 

to earlier in this House may be refunded. I do not know if there 

have been any discussions on that. You may say that legally we cannot 
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Mr. Nolan. 

do that. But nevertheless there are people who are in the 

business who have looked at it, and feel that perhaps in some 

cases it should be done on some of the excessive amounts that 

have been charged. So I do hope that in this that we will -

it is not enough to just to bring an act before the Rouse of 

Assembly. We have to (1) have everyone who has any interest in 

this at all, who is aware of it, either through their own business 

associations, their families or whatever, have as much input into 

this as l'ossible• Because what I find more and more is that, 

for example, if you talk about the Unconscionable Transactions Act, 

if you look at that, you will find that bonuses are provided for 

in the~e, and incidentally so are they right here. Bonuses are 

still there. Bonusing has been going on for fifty years or more, 

perhaps under a different term or different name, but it is still the 

same thing. What we have to do is to find a way to bring in legislation 

to assure people that insofar as it is possible for us to protect 

them from unscrupulous- behaviour by certain skinflints who have 

been operating within our society and getting away with it. 

MR. DOODY: Shylocks. 

MR. NOLAN: Shylocks the Minister of Finance says. He is 

perfectly right. And not only that we have to with this bill 

as well as with so many other laws in this House, as I have 

mentioned before, tell the peonle that it is in existence, and 

tell them in a language that they will understand, not in the 

legal jargon for which you pay $50.00 a word or whatever you 

are charging, or is it more now? 

MR. ROBERTS:It is fair, and reasonable rate. 

MR. NOLAN: __ He should be back practising law. 

MR. ROWE: Why did you tell him that? 

MR. NOLAN: I doubt very much if I would have to tell the hon. 

minister as to how much he gets per word downtown. 

MR. DOODY: 

MR. NOLAN: 

One hundred dollars is not too bad. 

Right. 
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MR. NOLAN: But the thing is that we have to. Surely it is 

incumbent upon us to make sure that people understand exactly 

what the situation is because if we do not do that all we 

are doing - and any input, for example, any of the hon. ministers, 

whether they be lawyers or not have had on the other side, is all 

for naught. We have so many rules, laws , regulations in this 

Province that people know nothing about for the simple reason that 

we either have not the ability or we lack the desire to use 

tha mechanisms that are available to us, either in our distri•t 

work, through the media or whatever to focus on these things so 

people will understand. There is a heck of a job to be done there, 

a fantastic job that we have to do. Now I want very, very much 

without going into any more detail on this, because I am sure that 

there are other people who will want to speak on it, at least, 

I hope so, to have an opportunity to talk to some people who have ! 

at least, brought to my attention certain things that have happened 

in the past, and these are reputable people. They are in business. 

They are lawyers. they are in financing business. They are into 

second mortgaging business, and all the rest. I want them to have 

a look at this act. As a matter of fact some of them did visit 

us in our office not too long ago and asked just that. So all I 

am saying is that I will hope that before this is all over in the 

House that I will have that opportunity, that little leeway perhaps 

to sit down and talk to them as will ministers or members on the 

other side so that if there is something that is very obvious there 

that perhaps should be corrected or amended, that we will have an 

opportunity to do so. I am not criticizing the Minister of Provincial 

Affairs for bringing this bill in. I am coaplimenting him. 

MR. DOODY: It is Consumer Affairs. 

MR. NOLAN: No, it is still legally the Department of Provincial 

Affairs. There is no legal Depar~ent of Consumer Affairs as yet 

that I know of. 

So· on the disclosure this is one of the most important 

things you could possibly bring in. There is no question about it. 
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Mr. Nolan. 

You have that cooling off period where people, at least, 

will have an opportunity to sleep on the decision they are going 

to make as to whether or not they are going to put themselves 

in hoc! for how much and for -

Sf1}(E Jlf1N . YF!-'1\"f\ l'S : Oh, oh! 

MR. NOLAN: Oh, yes, no question, no question. 

And I hope that this disclosure will work. I hope 

that people will be aware of it, and I hope that the news media 

will give it as much coverage as possible to see that people 

understand, and also I certainly agree with the minister. I 

certainly agree with the minister that people should shop around 

not only for mortgage money, but for anything else. All I am 

saying is that if you go to a man, who has been representing you 

all your life, and he tells you, "Ah, my son, I can get you the 

money at such and such a cost and so on. I will look after you and 

so on . " You are hardly going to leave his office, and go up the 

street bo one of the finance companies or anywhere el~e. It is 

a matter of trust that has been built up over the years. Whether it is 

merited or not that is another question. So it is as simple as that. 

I notice, too, that advertising by mortgage brokers and lenders, 

I poin~ed out some ads that I have looked up that had been used here 

in the pAst where you phone the company, they will not tell you 

anything, they will not tell you who they are or what they are. They 

have great banners saying, lowest interest rates, consolidate your 

debts and so on, so I would like to hear the minister talk about 

exactly how that is going to be handled, and I look forward to any other 

members who have other observations on this bill, because it is a very, 

very important one, and one that we cannot take lightly. So thank 

you verv much, Mr. Speaker. 

S~E RON. MEMBERS: Hear , hear~ 

MR. ROBERTS: If the minister would allow? I mean either way he is 

not closing the debate. 
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MR •. SPKAICER: The hon. Leader of the Opposition. 

MR. ROBERTS: Than,k vo\1. I will .only be a few moments• because 

I think 111y frie11,d and eolleague, the member for Conception Bay 

South (Mr. Nolan), has said most of what I feel needs to be q.id 

by us in this debate. We c:ertainJy support the bill. We think it is 

a considerable step foEWard, and we welcome it. I understand 

that this is a .uniform bill. 

n. WELLS:l;t goes further than anywhere else in Canada. 

Ma, ROBERTS: I am sorry. The Minister without Po.rtfolio' 

tells me it goes further than anywhere else in Canada. That 

ia plusant, but the point is that moat (If the proviaiona in it 
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Mr. Roberts: 

or many of the provisions a~e uniform in that they have been 

adopted,! believe, in Nova Scotia and in Ontario. And I do not say 

that in any nensorious sense. I say that because I think that is 

a matter of assurance to the Rouse that if other jurisdictions have 

adopted a piece of legislation and it seems to be working there, 

then we may,with some confidence, adopt it here. 

I understand the particular way in which this bill differs 

from the law in other jurisdictions is that it deals with the 

question of bonuses. And I would think that is very welcome 

because , as I aay . my friend from Conception Bay South (Mr. Nolan) 

has said on many occasions,it is the bonus that often is the area 

of abuse. And so we welcome that. 

I only want to make one or two very brief comments, Mr. 

Speake~ with reference to the bill. I would hope that either the 

gentleman from Kilbride (Mr. Wells) or the Minister of Justice,when 

he speaks .. will deal with this question of uniformity and let us know 

just what parts are uniform, and thus, you know, are relied upon, 

and 1.rhat parts are new and accordingly should be looked at in that 

light. I think the House would find that to be of value. 

I wanted to make a couple of minor points though. Mr. 

Speaker,·which are not so minor perhaps but which are relevant to 

spevific-if the han. gentleman from Bonavista South (Mr. Morgan) 

could please keep his voice down it would make life easier. I am 

sorry the hon. gentleman has a very penetrating votce,to put it at 

a netural term, and it is hard not to hear him. 

Mr. Speaker, first of all, I would ask the ministry to 

consider removinR the section that says, this act can be proclaimed 

in part or in force. And I think that is a very important point to 

make. It is not unusual for us to be asked in this House to pass 

acts aubject to proclamation, and it is not unusual to be asked to 

psss hills and acts subject to proclamation in whole or in part. But 

I think this particular hill is of one piece. And I would suggest 
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Mr. Roberts: -------

to the ministry that they should amend Section (19) so that the 

bill either comes into force in toto on a day to be chosen by 

the Governor-in-Council or that it does not come into force at 

all. But otherwise the possib:!lity is there that only part of 

the section could be - I am sorry -part of the bill could be 

proclaimed, and for example, the most important sections could 

he left out. I am not saying the ministry will do it, but unless 

there is some specific reason why this act would want to come into 

force part by part or section by section, I do not like to see -

what I am saying is that I do not like to see the ministry have 

~ y.reater ~rant of power than they need. And in this case,unless 

they have some reason, I think the bill,as it now stands before the 

House , is a greater grant of authority by the House to the ministry 

than is required. So I raise the point. 

I would also raise very seriously the two questions of 

provisions in the act, the Governor is given, the Governor-in-Council, 

·rhe r.abient, the ministry is given the power to ezempt classes of 

mortgage brokers from requirement of registration under the act. 

Section (4) and Section 12 (1)~) refer to this, Mr. Speaker. I 

would question this, I am not objecting to it at this point, but I 

would like to know why that is there. I can think ~fi no reason 

why a mortgage broker should be exempted. I think this act should 

apply to all mortgage brokers as defined in the act. And, you ~now, 

the definition is quite comprehensive with the - and the only exception 

that I could see being necessary is the exception relating to large 

amounts of money 1 I think the figure is $25,000. I do not have the 

section at hand. 

~m. HELLS: That 1s only in the case of corporations. 

~--_!~ERTS: Yes, I mean that makes good sense. I mean in the 

normal bus4ness dealing back and forth ,of corporate entities,! do 

not think they need to be affected by this. I would like to know 

why the miniatry have asked for a power to exempt certain mortgage 
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Mr. Roberts: 

brokers, and 11nless th~re is a good reason I would suggest we 

take it out. 

I think the ministry should add the name of a minister who 

is responsible for ~dministration of this act. It is all very well 

to have the Cabinet appoint the Registrar of Brokers but no where 

tn this ~ct that I can see is the normal section that the minister 

or the Minister of, I assume in this case, Justice is responsible 

for its administration. Every act must be administered by a 

minister, and I would like to see it spelled out as to whom is 

responsible, to whom·we should look for action under this act. 

Finally, Mr. Speaker, and perhaps most substantially I would 

like to touch very briefly on the question of bonuses. I am delighted 

the government are moving to limit bonuses, but I would raise a 

question of procedure and a question of substance, neither which 

I hasten to say I raise in objection. The question of procedure 

is that I do not think the Cabinet should have the power to set the 

amount of a bonus 0 I think that should be, or at least a maximum 

amount of a bonus, specif~ed in the legislation. And I think it 

should be specified obviously as a percentage of the principal 

amount of the loan, and the Cabinet is given power -if Your Honour 

will wait I can find the - yes, Section 10, Subsection (2) refers 

to the Cabinet- I am sorry, Subsection {l)jnot Subsection (2), 

Subsection (1) gives the Cabinet the power to set the amount of the 

bonus. I think that the House should specify an amount that the 

bonus is not to exceed such and such a per cent. 

My second question is more substantial7and I would like 

to hear one of the learned gentlemen opposite address themselves 

to this. I have always understood that weJas a Legislature,do not 

have the power to regulate interest or bonus. Now interest is 

specifically reserved to the Government of Canada,or the Parliament 

of Canada,under the British North America Act. I would merely 

raise the Question, is a bonus different in nature than interest, 

and if so, on what authority do we say so? I very much hope it 
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Mr. Roberts; 

is because I would very much like to see bonuses limited. But 

let us be clear on one thing. \That a lender does not get on zigs., 

Mr. Speaker, he will get on the zags, because a lender requires 

a certain price in return for lending his money, and that price 

is largerly set by market factors, by competitive factors, and 

it does not really matter whether he gets it in the form of a 

bonus or whether he gets it in the form of interest becaase he 

gets it either way. There are obviously differences between the 

two, the bonus comes in immediately, the interest you have to wait 

and take your chance on collecting it. 

But, you know, I do not argue against this House ha•ing 

the power to regulate bonuses, although I think that power should 

be reserved to the House and not delegated to the ministry. But I 

would ask one of the learned gentlemen opposite simply to tell me, 

you know, from whence we get this power, because I would have said 

that since we are limited, prescribed from limiting the rate of 

interest, only the Parliament of Canada may do that, you know, what 

gives us the authority) as a Legislature,to pass a piece of law, 

a statute, that regulates the amount of bonus? Because I would have 

thought that the bonus is merely the interest by another name, it 

is the consideration for the loan. And I do not know whether there is any 

case law in it, I do not know whether there is any authority or 

maybe the ministry- there is no argument against this, its a fair 

enough tactic- maybe the ministry are going to pass a law and let 

the courts decide in due course if ever it is challenged whether it is 

intra vires this House or not. 

Mr. Speaker, these are 'irrelevantly minor points compared 

to the principle of the bill. I think they have some merit, and 

I would hope and ask that the points be considered on thei~merit. 

I think the bill itself is a considerable step forward. We have 

had a lot of nonsense and falderal talk •y one hon. gentleman about 

this particular subject. And my friend from Conception Bay South (Mr. Nolan) 
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Mr. Roberts: 

has made an exceptional amount of sense. There are abuses. And 

insofar as we can correct them we should. The abuses let it be 

said are not so much in the - or the correctable abuses-are not 

so much in the amounts of loans, because, Mr. Speaker, the problem 

there is that if you want money as a borrower you essentially 

have to pay what the lender charges. And the gentleman from 

Conception Bay, I sm sorry, from St. John's Centre (Mr. Murphy) 

makes a good point when he says that one should look elsewhere. 

But for many people, you know, there are few elsewheres for whence 

to look. You know, the credit source is available and to some people it 

is very, very limited indeed. And in essence if they need the money~ 

they must pay. 

MR. MURPHY: ----- They are the ones who have to pay the most. 

MR. ROBERTS: Well my friend from St. John's Centre is righ~, They 

are the ones who have to pay most, and they are the ones who can least Rfford 

it, and they are also the ones least equipped to bargain in the market 

place, and that is particularly true often with second mortgages. Because a second 

mortgage is usually, you know, a fellow wants to borrow, his wife 

wants to buy the house, they have not got the money. They can get 

the first mortgage, but they are short just a few thousand dollars 

so he does not really bargain, somebody says, "All right, I w111 get it 

for you: ' and he does not really question the interest rate. I would 

suggest he is not very interested, although he may be when he gets 

a statement as he will under this legislation showing the amount of the 

bonus and the amount of the principal. But, you know, we cannot stop 

that. We cannot stop the lender§ charsing what the market will bear, 

and I am not so sure in our economic system we should do that. We could -

¥R. MURPHY: We can advice them but we cannot prevent 1t. 

MR. ROBERTS: My friend is right. Our duty is to ensure that a borrower 

knows what he is paying and for what and how much. 

MR. NOLAN: Would the member give way for a moment? 

MR. ROBERTS: Sure. 

9393 



J une 1 , 19 76 Tape 3073 PK - 6 

MR. NOLAN: ----- I just want to make an observation here on the point 

that he made. Let me give you an example. I know of people who 

have money who have provided in this town to a company, through 

a certain agent, and they borrowed $100,000 and within sixty days 

they pay back $160,000. That happened in this town. Now my first 

reaction is, well the heck with him, they can afford it. But· my 

second reaction on reflection is, well who is going to pay for it 

but the consumer/ It has to be passed on to him. That happened in 

this town and ! know. But they knew what they were doing. 
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l-'P • llOREl!TS : Well, Mr. SpeaY~r, in the long run,of cours~ Cape 

St. Mary's pays for all. and it all comes out of the market place. 

And since we are all consumers we all pay for it. You can do some 

amazin~ things. I understand that the going rate on consumer 

credit now is twenty-six per cent. That is -

}IR. WFI.LS : Twenty-five point seven two. 

}1R. ROBF.~TS : Well twenty-fi.ve point seven two my friend from 

KHbric'le (Hr. Wells) says. You know my twenty-s:1x is rounded off 

to the nearest per cent. Yet people borrow. I would assume that 

these compantes downtown are lashing it out as fast as they can. 

Never horrolJ money needlessly but they leave it to the individual 

horrower to decide what is needless and what is not. You know, you 

see the retail credit figures and they are staggering. We are now 

required under Jegislation
7
which we brought 1n years ago, the 

borrower :1s told the amount of his interest, the amoUnt and the 

interest rate. And I will bet :1t has not stopped a soul borrowing. 

He goes in and he wants his television set and he does not care 

what the interest rate fs. He is told it is twenty-five point seven 

two per cent ann really it mip,ht as well be twelve point one two 

per cent for all the di.fference it makes. He wants his television 

se~ and he is going to have it if he can find the weekly payment 

or the monthly payment or whatever the payment is. 

MR. ooonv: How much are the paymenta? 

MR. ROBERTS: That is it. My friend, the Minister of Finance 

who has a not dissimilar problem in hi<~ ministerial responsibility-

what counts is the annual payment or the monthly payment. If we 

can stagger that we keep her going. The whole economy of North 

America is huilt on that principle now. ~y heavens what would 

happen if we ever paid off the national debt? She would collapse. 

You kno'lo.• the Americans are up to $200 billion or $300 billion and 

still goin~ strong on their national deht. 

Rut anyway the po:!nt is, }lr. Speaker, our duty must he 

to ensure ~s J see it that a horrower knows what he is getting into 
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2fl!. JWBEPTS: 

and that he has the opportunity to compare and that he has the 

cool:f_ng off period and that insofar as we can regulate bonuses, let 

us do it. I do not think we can go beyond that. And as angry 

as I get sometimes at the rates which I am charged in my loans or 

which people pay)the fact remaiBs if you want money, you have to 

take it essentially on the lender's terms and that means paying 

his rate of interest. The only choice you have is to shop elsewhere. 

And people I hope more and more will shop - a very useful thing would 

he if we had a consumer education programme. We should teach it in 

our schools. 

SO'f-1E_!!_O~~-ER~ Hear, hear! 

MR. ROBERTS: We teach kids all sorts of things in our schools i 

but we do not teach them the most important thing of all, in many 

ways one of the most important things)which is how to handle their 

own money. We should maybe drop something or put something out, 

do less of it, and give people a course in credit and how to manage 

their own money. 

~r. Speaker, I could go on but I think I have said what I 

need say. I was going to deal with my friend from LaPoile (Mr. 

Neary) but he is away and I do not need to defend either my father's 

reputation against the likes of that or the reputation of - what 

is it called? - the Ruilding and Loan Company which has been doing 

business properly and lawfully for forty years downtown and has 

never I discovered put out money on a second mortsage. It is in 

the first mortgage business and legitimately so and I do not need to 

get into a hassle on it and I will not. But I do -

Mil. ~OLAN: There is nothinp: wrong with second mortgages. 

MR. ROBERTS: No, I agree there is nothing wrong. It just so 

happens ' that that comp~ny has never put out money on second mortgages. 

Indeed they mainly lend money on older buildings here in town
1

and it 

helped many people to get houses in the older portions of town, and 

I think in every way are a reputable eompan~ and I am proud to have 
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the few shares in it and I only wish the dividends were lar~er. The 

dividends are very small indeed and the shares have been paid for 

and the dividends would be useful to help to pay for the pay for 

the shares. 

I think this bill, Sir, is a step forward. I think it 

will help people and T think it should be recorded that the 

initiative came mainly not from those who sought publicity but 

from my friend from Conception Bay South (~r. Nolan) who I think 

first raised the matter here.and I believe the government quietly 

were nlready workin~ on it although the first public reference was 

I believe my frienc1 from Conception Bay South (Mr. Nolan). 

MR. WELLS: It was in the Throne Speech. 

MR. ROBF.J!TS : It was in the Throne Speech. But nobody pays 

any attention to the Throne Speeches because, ¥r. Speaker, quite 

simply :l.f we were to have everyth:l.ng that was in the Throne 

Speech we would be here 1,000 years. The member from Kilbride 

(Mr. Wells) should not tempt me because I am ~ocid for at least an 

hour and a half on things that are in Throne Speeches that have never 

come to 11 ght. Rut anvway if :l.t was in the Throne Speech I 

congratulAte the minister. It is a good bill. Tt is a step forward 

nnd one which T hope the House will give second readin~ to and 

then we ~•ill deal with the Coi!UI1ittee stage as q\lickly as we can. 

Fen-r, hear! 

The hon. Mini.ster w:l.thout Portfolio. 

l"P. •• l.W.LLS: r w:!ll say a word or two about this. As I said a little 

earlier) when speaking across the floor as it "'ere to the Leader 

of the Opposjtion, the government's intention was clear and firm at 

the time of the Throne Speech when there is a sentence in the 

Throne Speech to the effect that a ¥ortgage Brokers Act ~uld be 

introcluced. 

Thi.s whole thin~~: has sort of created,at times , an attitude 

of hysteria whi.ch I think i.s sad. You see the national companies 
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MR. WELLS: - ·-- -
that operate in Canada and operate in Newfoundland charge as one 

of the hon. member's said, at the moment they are charging twenty-

five po t nt seven two per cent on loans over $1,500. On loans below 

$1,500 the Small T.oans Act of Canada requires them to charge twenty-

four per cent. 

Now histortcaJly this is in conflict with what has happened 

in private ]ending in Ne~<Tfoundland where the interest rate, as 

stated on the mortgage,has been twelve, fourteen, sixteen per cent 

but a bonus has been charged. But when you add in bonus and expressed 

rate of interest and have they calculated very often the effective 

rate of interest 7which may be eighteen or twenty per cent 1is considerably 

below the percentage which is charged by national companies. The 

bonus, as somebody said, I think the hon. member for Conception Bay 

South (Mr. Nolan), that for fifty years or more bonusing has been 

the practice in Newfoundland. Some incredible bonuses have been 

charged. I remember hearing twenty years ago of bonuses being 

charged hy a builder who selling a house to a person and the person 

probably had two mortgages and had to take a third mortgage from the 

bu:!lder and a bonus of say 100 per cent be:lng charged. I mean so 

there :Is nothing new in the bonusing. This has been going on, 

well, certainly as long as I have been around and watching the 

scene :In the practice of law. 

But the point really I think is that this business was 

never thought much about until we got into the age where it became 

desirab]e or fashionable or necessary to protect the consumer and 

.then people began looking at this sort of thing as at other things. 

So that I think we have taken a good and excellent step here, Mr. 

Speaker, that.as I say. T think leads the way in Canada. I think 

the thing only came into focus with the operat~on of brokers because 

to my knowledge :It is only in the last three years or so that there 

have been any brokers operating in Newfoundland, mortgage brokers. 

Before that people went all over the place and they scrounged around 
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to get money and the better their credit the better the interest 

rate they got. If their credit was bad, they had to pay the earth. 

This is the rule of the market place. 

MR. ROBERTS-: Either it '~as a lawyer spending his own dollars or -

~'R. ~TELLS: Or a client's as trustee. You know, th:l.s was the way it 

was and the better your credit, the better your rate. The worse your 

credit the higher rate. It was the rule of the market place. If your 

credit was beyond a certain point it did not matter what you were 

prepared to pay you cannot get a loan. That applies anywhere in 

r.anada or anywhere in the world today. Nobody is going to lend 

money and take the ril'lk unless he thinks that he can 8et it back. 

Rut when the brokers came in.the brokers began to charge 

essentially for thE>ir services of finding a mortgage. I think this 

is wherE' people take ob1ection. This is where many people feel that 

the charges ,which the brokers made for going out and finding a 

mortgage for somebody,were in fact excessive and this is really along 

with the other provisions like disclosure - and as my friend says 

we cannot regulate interest rates. So it is all the same if 

somebody wanted to char~e fifty per cent, a hundred per cent. If they 

are prepared to disclose it, then that is all there is to it. So 

I think disclosure is excellent and I think that the limitation on 

the bonus is excellent. And I think what is even more important -

MF. ROBERT~: Have we got the power? Could the minister tell me if 

we ~ot the power? 

~fl'. WP.LJ.S : The power, T believ~ we have. T do not think it comes -

}'J'. ROBf.Wl'S : - ·----- We do have the power then? 

~fl'.. WELLS: Yes 1 think so. This is my understanding anyway. It is 

not like the actual interest rate thinp. which is purely a federal 

matter . 

~'R. ROBF:PTS : 1./e are certainly willing to try it. 

M? · \~LLS : A curious th1np., of course, is like all these thinp,s 

you set out •. or a government .or a House as ourselves set out to do a good 



June 1, 1976 Tape 3074 IB-6 

!4'. loffiLLS: 

thing. In a sense this will cost people money. Not all mortgages were 

lent with bonuses. But of course once you bring in an Act and you 

set the amount of bonuses and everything I suspect there will be 

precious few mortgages lent the maximum will become the minimum. 

There :Is the figure•and it will become uniform and everybody will 

lend at that rate or people may not bonus at all. They may just say, 

well I will adopt the federal rate that the finance companies are 

charging which at the moment happens to be twenty-five point seven 

two per cent.and that is going to be it. But at least with 

rli~closure it will not be above that, and it will not be above the 

regulations. The disclosure thing will be there. I think it is, as 

I say, breaking new ground in Newfoundland and in some respects in 

ranada,and I believe it is going to be in its operation, Mr. Speaker, 

an excellent piece of legislation. 

MR. SPEAKEF: If the hon. minister speaks now he closes the debate. 

The hon. Minister of Justice. 

MR. HirKMAN: Mr. Speaker, if I may very br:lefly deal with one of 

two issues raised by the hon. Leader of the Opposition. One there 

is a decision of the Supreme Court of Canada in a case called the 

Barf1.eld Investments rompany r.ase -

MR. ROBERTS: Barfields? 

HR. HJI'XMAN: Rarf1eld, which decided that :f_t is within the 

jurisdiction of provincial legislatures; under the Property and 

C:lvil Pights Provision, the ~NA Act, to legislate with respect to 

bonuses. 

I can assure the hon. gentleman for Conception Bay South 

(~'r. Nolan) that within reason1 at least, because I share his view that 

the~e laws, these consumer protection laws should be made known to the 

people so that the publ:l.c are aware of the provisions of the act. 

Just one thing in closing~ 

~'R. Ml!RPHY : 

MR. Hir.KMAN: 

This did not conflict with the act, I mean? 

No, no. 



June 1. 1976 Tape 3074 

MR. MURPHY: J could speak but I do not want to . 

~. 'HTCK.VAN: Right. 

}~ . ~PRY: Thts a~t has been on the y.o nearly-

Tape 7 

~~. RI~~~: Oh, th1s Act -we stArted to draft this 1eg1slat1on, 

t thin~. as my hon. friend points out, around August of last year . 

T thtnk it is ~ood legislation . I Am told 1t is uniform in the 

provinces where they have it. And some provinces no not have it, 

}'r. l'peAker , a~< yet except where we now have the right to paRs 

regulations ~·1th respect to bonusing. I say amen to any sur,gestion 

that thi~< consu~er protection and the consumer buying shouln be 

on the pror.rammes of our schools . Some f!OOd teacher~< already give 

the course. But it is not compulsory. 

I realize it 1s six o'c1ock, ~r. Speaker, and l thank hon. 

gentlemen and lacieR for tb~ir att~ntion. 

On motion a hill, ''An Act To P.egister 1-'or tga[te Brokers 

~nd To Control The Amount Of BonuseR To Re Chnrged By Mortgage 

Brokers And l"or!!gage J.ender~< ", read a second time, ordered referred 

to a Committe~ of the Whole 'House presently hy leav~. (Bill No. 55) 

lofR. SPF.AKER: Tt nov heing six of the clock t do now leave the Chair 

until eip.ht this ~vening . 
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The House met at 8:00 P.M. 

MR. SPEAKER in the Chair. 

MR. SPEAKER: Order 29. 

Motion second reading of a bill, "An Act To Amend 

The Reaistration Of Deeds Act.P (Bill No. 40) 

MR. SPEAKER: The hon. Minister of Justice. 

MR. HICKMAN: Mr. Speaker, the explanatory notes in this bill 

sets forth completely and entirely what the bill encompasses and 

unless some hon. gentlemen have some questions, l move aecond 

reading. 

MR. SPEAKER: 

MR. SIMMONS: 

The hon. member for Burgeo- Bay d'Espoir. 

Mr. Speaker, my colleague, the Leader of the 

Opposition - I am trying to get an indication as to whether he is 

near the Chamber - he would like to speak to the principle of this 

bill, Mr. Speaker. I do not know if 1 unless another hon. member 

wants, but I have nothing I want to add to it, but I would not want 

it to pass second reading until he has had an opportunity to do so. 

I would certainly yield for someone else who may want to say something. 

He will be in momentarily. 

KR. R6WE: He is on the phone. 

MR. SPEAKER: 

MR. ROWE: 

The hon. member for Trinity - Bay de Verde. 

Probably, Mr. Speaker, if I - I do not know 

on a point of order. 

MR. SPEAKER: 

MR. ROWE: 

_MR. SIMMONS: 

MR. ROWE: 

On a point of order. 

A point of anything. 

I will yield. 

If the member would yield for a question, probably 

in order to settle a situation we now have. 

SOME HON. MEMBERS: 

MR. SPEAKER: 

MR. ROBERTS: 

MR. HICKMAN: 

SOME HON. MEMBERS: 

Hear, hearl 

The hon . Leader of the Opposition. 

Mr. Speaker, I thank hon. gentlemen. 

What is your point of order1 

Oh, oh! 
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MR. ROBERTS: I was merely informing some people on the 

Northern Peninsula bhat the Minister of Highway's announcement 

last night about the port project was wrong in that it was not 

complete. He left out six miles. · 

MR. MORGAN: It was not wrong. There is more to come. 

MR. ROBERTS: Well it was not complete, and I am told that 

the one in paper will not be the one the minister told me 

about. It will include six miles at St. Anthony, and I am very 

pleased about that, because I think it is very relevant, Sir, to the 

Registration of Deeds Act. If the truth were known, if it had been 

left to the Minister of Transportation I venture to say that there 

would have been nothing in the St. Anthony area or the Flower's Cove 

area either,but that is another debate, Sir. 

MR. MORGAN: It hurts! It hurts! 

MR. SPEAKER: --- ·- Order, please! Order! 

I think we should return or start off with the 

Registration of Deeds Act. 

MR. ROBERTS: I agree, Mr. Speaker. I do not know what hurts. 

What hurts me is that the Minister of Transportation is not allowed 

by his own colleagues to go to Otta .. and negotiate these things, because 

~e has made such a cod of it. 

MR. SIMMONS: Ottawa will not let him up there. 

MR. ROBERTS: No, Ottawa will not let him. 

Mr. Speaker, the Registration of Deeds Act 

amendment is a very straightforward amendment, and as the minister 

said, the explanatory notes explain it quite well. Again it is another 

of these acts that I suppose we lawyers get excited about, and it 

may not seem important to ordinary people, but the Registration of 

De4ds Act, of course, is one of the basic protections which people 

have in property dealings in this country. I do not think very much 

need be added to it except I could take it a step further and raise 

the question of whether we are going to have a separate registry in this 
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Province for the West Coas~, and I believe we should have. I 

think it is downright archaic that the only place in this P~ovince 

where titles are registered is here in St. John's. I think given 

the fact that a large legal community has grown up in Corner Brook, 

and indeed one in Grand Falls?and lawyers are setting up at 

other points throughout the Province, there are lawyers in Labrador 

City and in Marystown, and in Gander, and in Grand Falls, and in 

Harbour Grace, Carbonear, all on a permanent basis now, in addition 

to Corner Brook and St. John's• I think the time has come when 

we should look at the possibility of setting up a registry of deeds 

in Corner Brook and we could cover perhaps the area West, say of a line 

drawn from Bsie Verte to Burgeo, And what one would do over a period of 

time,•~ conveyances came up, as property transactions came up and 

the title was looked at by the solicitors involved and the necessary 

certificates were issued, they could then be transferred to the new 

registry in Western Newfoundland. It would give us a duplicate for 

awhile. It would be a little cumbersome in that sense, ·but nowhere 

near as cumbersome as the present system under which a lawyer 

practising in Corner Brook, dealing with a title in Corner Brook 

or in Stephenville, ·where there are lawyers in Port aux Basques 

or anywhere else, has either to come to St. John's himself, which 

is difficult and expensive and not worth the while,unless it is 

a very large transaction involved,or he has to get a lwwyer in St. John's 

to do the work for him which, of course, is an additional cost, 

because lawyers do net eome for free er alternately he retains a searching 

service. They do excellent work but, of course, a lawyer is personally 

respnnsible, and so he should be, for certificates of title. 

MR. MURPHY: Does the hon. member mean that there would be 

duplicates, you know, one in St. John's and one in Corner Brook and 

/ 
more wherever they would be at this time or not? 
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MR. ROBERTS: Well I say to the Minister of Provincial 

Affairs there would be some duplication to start with. We would 

say that as of a given date all titles affecting a given geographic 

area would be resigered in Corner Brook, and it would mean possiblJ 

for awhile you would have to search both areas, but only until all the 

transactions were done, and it is the lesser of the two evils. It 

still has an evil degree to it. But what it would mean is when 

a title came up you would search it. 

MR. MURPHY: Mr. Wells, as you know, has been talking about this 

for awhile. 

MR. ROBERTS: ----- Mr. Clyde Wells, and he makes a lot of sense. And 

I believe the Law Society are looking into it. I do not know if they 

have taken a position on this matter of a separate registry for 

Western Newfoundland. I mean I think it should come, and add:l.tioaally, 

of course, although I will not go into this now, but if we really 

wanted to have an extensive debate, we should get into a land title 

system, and end this archaic system of looking at photostatic copies 

of deeds. The state should assume their responsibility, and in return 

for a modest fee, on an insurance principle,certify the titles. So 

we do not need to get into the Torren~ svstem or anything else. The 

land title system has been brought in now in the municipality of 

Metropolitan Toronto. It has taken them about twenty years to do it 

as they go, but they now have it in effect, and it is an immense step 

forward over the present rather archaic and outdated system which essentially 

dates about, as so much of our law does, to -what? - about 1850, 1860. 

And indeed in England,! am told , you still do not have to register 

transactions in property. There is no requirement as such as 

we have in our Conveyancing Act. There is no requirement. 

MR. WELLS: They do not have to register.them here. 

MR. ROBERTS: To be valid against third parties you have to resister 

them here, but I am told in England they do not have to register them 

to have them valid against third parties or bona fide purchasers 

without notice. I am told in England theee is not ,although I do not profess 
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to be an expert on English law • I do not even to profess to be 

an expert on Canadian and Newfoundland law, but the fact remains 

thAt our system is esentially an outgrowth of an English system 

going b&ck to the day when, if you wanted to convey property, you 

took literally your title deeds, a bundle of them and gave them 

up to your solicitor and he in turn passed them over to the purchaser's 

solicitor and great examinations were held. But I do not particularly 

want to get into that now. I would like, however, to ask on the 

Registration of Deeds Aet,when the day will come when we can 

register deeds in Western Newfoundland? I think it will be a great 

benefit to people living on the West Coast, and I think it is 

a baaefit they should have. It May be a little cumbersome, it 

may be difficult to work it in over a period of ttme, but it is 

by far the lesser of the two evils. 

transactions. 

There are so many more 

And while I am at it let me raise one other question for 

the Minister of Justice. What is going to happen to the Registry 

of Deeds? It is going to grow out of its physical place very quickly. 

I have not looked up the figures, but in, say, the first 100 years 

of property transactions in this Province we might have used 150 

volumes, and in the last year, I will say, we have been using 150 

volumes a year. You know the number of transactions is increasing 

very rapildy and the number of deeds being registered is increasing 

proportionately and the amount of space necessary to house these 

deeds has grown and indeed the registry down there, they moved out 

the Registry of Companies a couple of months ago, and moved it 

across the hall, the Registry of Deeds has now expanded, and it 

is just about filling the space that is now allocated to it down in 

the vault. What plans are there? What is going to be done? What 

!HO~ 
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can be done? And 1 will end with the further question of whatever 

happ~ed to the computerized project, the project to put them 

all on computer tapes and give us our land titles that way? 

That had a lot to commend it as well. In any event the bill 

itself, Sir. is of some islportance but it is inconsequential 

and I gladly Will 'S"apport it. 

SOME HON. MEMBERS: Hear, hear! 

9 't 0 7 
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MR. SPEAKER: If the Minister of Justice speaks now 

hP closes thP rleh~te. The hon. the Minister of Justice. 

MR. HICKT-IAN: Mr. Speaker, number one; with respect 

to the computerization of the Registry of Deeds or the -yes, 

computerization is a good word - we had Kodak, I think it was 

Kodak, in and did a very complete survey. The costs were just 

astounding and we felt that we j~st did n~t have the money to 

implement it. 

With the removal of the Registry of 

Crown Lands over to the new building, the new Crown Lands 

building on the Higgins Line, this has given the Registry of 

Deeds considerably more space than they had before. But again 

it will only last for a few years, and we are going to need more 

and more vault space. Undoubtedly the microfilming- well, 

computerization was the word, microfilm the hon. the Leader of 

the Opposition was referring to - we are going to have to go 

into microfilming in the future. 

The question of Registries of Deeds 

tn other parts of the Province is again a very substantial cost 

item but one for which a very good case can be made. 

Unfortunately for us as compared to 

other Canadian Provinces, the other provinces,when they first 

became provinces or self-governing areas>started off immediately 

with the county system, with the result that every county 

assumed responsibility for the Registry of Deeds and Companies, 

and that sort of thing, and they have had it from the very 

beginning. There would be real problems in searching titles for 

the first thirty or forty years after its implimentation. But 

ap,ain, it is not beyond the wit of man, I hope, to find a 

solution to that problem. But right now I would be misleading the 

House if I said we planned to do it this year because the monies 

are not available nor could the plans or studies be completed in 

a year. 

9408 



June I, 1976, Tape 307~, Page 2 -- apb 

MR. HICKMAN: The Torrens system involves, as I 

understand it, the survey of every square inch of this -

MR. ROBERTS : Nobody would advocate the Torrens 

system. 

MR. HICKMAN : Well, the Torrens system is again not 

realistic in a province such as ours. The provinces where they 

have it, the Prairie Provinces, again they implemented it at the 

time that the Provinces were first created as separate states. 

I think that is all. 

On motion, a bill, "An Act To Amend 

The Registration Of Deeds Act," read a second time ordered 

referred to a Committee of the Whole House presently, by leave. 

(Bill No. 40). 

MR. WF.LLS: Order 43, Mr. Speaker. 

Motion, second readinr, of a bill, "An 

Act Further To Amend The Newfoundland Medical Care Insurance Act."(Bill 1158) 

MR. SPEAKER: The hon. the Minister of Realth. 

MR. COLLINS: Mr. Speaker, this is a relatively 

minor piece of legislation. It has been decided to make those 

modifications as a result of deliberations between the department, 

the M.edical Association and the Medicare Commission. It will 

permit the Newfoundland }fedicare Commission to deal more effectively 

with doctors who have high volume practices, more especially where 

they differ from the normal established practices. 

It is felt that the present wording of 

the Act does not allow the Commission to adequately deal with 

different categories of physicians. The amendment would also 

enable the Commission to compare doctors of a certain class or 

specialty in the whole of the Province, or in any part of the 

Province. It would also provide for the issue of regulations 

defining the term "pattern of practice,"and for describing a 

formula for the determination of the average "pattern of practice" 

etc. 
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MR. COLLINS : There are one or two other minor 

amendments or it will have one or two nther minor effects. Both 

the Commission and the Newfoundland Medical Association feel that 

there is a need for more clear-cut procedures and this amendment, 

Mr. Speaker, will make that possible. 

MR. SPEAKER: 

MR. ROBERTS : 

The hon. the Leader of the Opposition. 

Mr. Speaker, my colleague from Baie 

Verte-White Bay (~r. Rideout), a man with a mind of his own, has 

told me I may go ahead and speak on this bill. I am deli~hted 

to do so and the amendments will, of course, get our support. 

Indeed, if I am not mistaken the amendments which these amend 

were originally put on the Statute Books at the request of the 

administration in which I was the Minister of Health. These 

amendments, at least the ones in Section 2,3 and 4 of the bill 

now before the House, deal with the measures which we brought in, 

we as a government brought in, in 1971 to give the Medicare 

Commission the power to deal with certain actual or potential 

abuses. And there were some abuses in those days. Very few) 

statistically speaking or even in dollars, but there were some. 

T had acted, as I recall it, as Minister of Health and had 

properly but arbitrarily reduced a number of payments and with

held others. There was some thought that I could have been sued 

and made to deliver up the money. My response was, "Well get 

your writs out and if the gentlemen concerned wish to sue me_, as 

the Minister of Health to get their money, sue away and we will 

see you in court. " Of course it never came. 

The amendments are, I think,housekeeping. 

Obviously in the administration of this particular piece of 

legislation the minister and his associates, his officials have 

discovered that the wording of the Act as it now exists is not 

adequate. That does not surprise me because we had a great amount 

of difficulty working out these amendments.rhe new section 39(a,b 

and c) - large A,B, and c,- Mr. George Macaulay did the drafting, 

an excellent draftsman) and that must have gone through thirty or 
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MR. 'ROBERTS: forty drafts, back at that time. 

Mr. Speaker, I want to ~o a step 

further since we are talking about reducing the amounts payable 

to physicians or participating physicians. This,let me say for 

the benefit of the House,as I understand it is not the 

proration scheme that we brought in at that time but rather is 

a case where the doctors,or the Medical Care Insurance Plan is 

in effect disciplining itself. 

MR. DOODY: Hear, hear! 

MR. ROBERTS: The Minister of Finace says. "Hear, 

hear!" I do not know where he is saying that as a citizen or 

as the man who pays the shot. 

MR. DOODY: Both. 

MR. ROBERTS: Well I agree with him on both counts. 

The record under Medicare has not been very bad at all. There 

have been some abuses. There has been the occasional doctor who 

has - I do not think any has ever submitted a bill for work he did 

not do - but there has certainly been some rows over whether they 

were acting within the spirit of it. I have heard of several, I 

know of several when I was minister apd I have heard of several 

since and they have all been settled. The mechanism is quite 

straightforward. The Commission have the first duty - the Medical 

Care Commission - then there is, as I recall it, a Review Committee 

which is made up of members of the profession and on which the 

Medical Care Commission is represented and it has a certain power. 

Thenof course there is the Medical Board which is the body charged 

with disciplining the medical profession and forcing their 

professional ethics. 

My question for the minister is this: 

Could he let us know whether there have been very many of these 

instances the last three or four years? The "pattern of practice", 

a very technical term - the minister might wish to explain it for 

the benefit of the House - is the means of determining whether any 

given doctor's way of practicing medicine is adequate and sufficient 

and not over adequate. Of course the test for that is if he is 
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MR. ROBERTS: doing what everybody else is doing, or 

what his peers in the same geographic area and the same types of 

medical practice, the same specialties are practicing. I suppose 

the best example would be the one that came in my time of a 

doctor who had an unusual number of - he was a general practitioner 

who did a lot of obstetrical work and he had an unusual number of 

what were called general examinations which are very much more 

profitable. I do not know what they are now, they were fifteen 

dollars each, I think, in those halcyon days and it turned out 

that .his "pattern of practice" was significantly different, and 

he was seeing his patients infinitely more often than the average 

general practitioner was for the average confinement, for the 

average pregnancy, significantly more often, say ten times as 

often. Whereas the normal woman would see her doctor say three 

times over the course of a nine month or an eight month, whatever 

it is, pregnancy period - nine months but eight months in the 

doctor's care - he was seeing his patients twenty or thirty times. 

And he was seeing them. And he was submitting the bills but the 

computer quickly said his "pat~ern of practice" was different 

and on looking into it he, I think, withdrew the claims and the 

matter was settled. 

But my point is this, or my question 

is this; have there been many such instances since? The Medical 

Care Plan is working well. It involves large amounts of money. 

It involves every single citizen of the Province because every one 

of us at some point is a consumer of medical services, and I 

think it seems to be working admirably well but I wonder if there 

have been any instances and whether the minister could tell us 

about that? Other than that, Sir, the bill is housekeeping 

legislation. The minister says it is necessary. I do not doubt 

him and we are quite prepared to support it. It is not often I 

have the privilege of supporting amendments to amendments that I 

brought in because most of the amendments I brought in either 

have been junked as policy, like the famous prora~ion scheme which 

9412 
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MR. ROBERTS: should still be in effect, or have 

stood the test of time and do not need further amendment. 

Anyway, Sir, as far as I am concerned 

we on this side can support this but I would like the minister 

to deal with the points that I raised. 

9413 
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Mr. Roberts: -------
Now is that what the member for Baie Verte-White Day (Mr.Fideout) 

t'nlrl mP to s::tv? 

MR. RIDEOUT : - ·------ Yoa said it exactly as you were toin . 

MR. ROBF.RTS: I said it exactly as he told me to say it, Sir, 

and I am grateful 

MR. NOLAN: You said it exactly the way he wrote it. 

MR. ROBERTS: ------ The way he wrote it; Well, Mr. Speaker, I am 

even more grateful. In that case will the real author please stand? 

Thank you very much, Sir. 

~.ROWF. : Fear, hear~ 

MR.~EAKER: If the hon. minister speaks now he closes the debate. 

The hon. Minister of Health. 

MR. _.!!!_COLLINS: Mr. Speaker, in response to the point raised by 

the Leader of the Opposition with regard to whether there had been 

some cases of where it looked like somebody might have been making- · 

MR ._:rmLAN: Flogging it. 

MR._H-=.. _5:0LLINS: Yes, a little too much. 

MR.__!.OLAN:_ That is typical of our civilization. 

MR. H. COLLINS: ---- There were a few cases1 as hon. members might 

remember,from the last Medicare Commission report which was tabled 

jn this House at the beginning of the session. But the difficulty-

it is one thing to say that the amounts, the income of a doc~or is 

too hiRh. We have to be sure of that. And under the present legislation 

the Medjcare Commission has found it very difficult to be able to 

determine just what is taking place, and this amendment will make it 

possible for them to be able to determine if indeed the high costs 

are .1ustified as it pertains to any practice or any area of the 

Province. I might add, Mr. Speaker, there is also an appeal 

procedure in the Medicare Insurance Act and that will certainly 

protect any physician who might be investigated. 

MR. SPEAKER: ------- Is it the pleasure of the House that the bill be 

now read a second time? Those in favour "Aye", contrary "Nay", 

carried. 
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On motion, a bill, "An Act Further To Amend The Newfoundland 

Medical Care Insurance Act," read a second time, ordered referred 

to a Committee of the Whole House presently by leave. 

MR. SPEAKER: Order 41. 

Motion, second reading of a bill, "An Act To Amend The 

Solemnization Of Marriage Act, 1974." (Bill No. 54). 

The hon. Mini~ter of Health. 

MR. H. COLLI NS: Mr. Speaker, this is an amendment to The 

Solemnization Of Marriage Act, 1974. There are seve•al amendments 

proposed here which I am moving. It is a result of many meetings 

with the various church organizations both in the city and across 

the Province. And thP. explanatory notes in the bill, Mr. Speaker, 

explain what we propose to do,as well as I can,I think. Section 

12 of the act would be amended for the following purposes, as well as 

hein~ revised to assist clartty. It will permit a marriage without 

a licence if one of the parties is dying camroonly referred to as 

a deathbed arran~ement. It will clarify the responsibility of the 

person officiattnp; at the marriage when one of the parties is indulged 

in alcoholic liquor. That was brought about by a suggestion from the 

churches. To permit the extension
1
without a fee, for the period a 

licence is valid from thirty days to ninety days. To enable a 

j uclge or a mnr.istratC' to lssue n marriage licence to a person under 

sixteen years old when he determines bhat because of pregnancy the 

marriage would be in the interest of the parties. 

Clause (2) is amended to deleee the reference to eKact date, 

which is again
1
to accommodate the churches. In fact, Mr. Speaker, 

all of those sections are agreed to by the churches, and it is my 

pleasure to introduce the bill for a second reading. 

MR. SPEAKER: The hon. Leader of the Opposition. 

MR. ROBERTS: Mr. Speaker, the minister's eloquence has quite 

overwhelmed our doutits on this point. I rarely heard the explanatory 

notes read as well or as carefully. And let me begin by saying 

that obviously these amendments are designed to deal with points 
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that have arisen in consideration- the minister mentioned that the 

representatives of the churches have been consulted, and that is 

right and proper. Because although this act-the Marri88e Act 

itself makes marriage a civil matter for the first time in this 

Province essentially. We never had a Civil Marriage Act before. 

MR. DOODY: We never had a civil marriage. 

MR._ROBERTS: I am sorry? 

~~~: Is any marriage civil? 

MR. ROWE: That does not guarantee 

MR. ROBERTS: The hon. gentleman has been married, Sir, for much 

longer than have I, so he would have to speak to that point. The 

hon. gentleman cannot plead the Fifth Amendment because we do not 

have a Fifth Amendment in this country, Mr. Speaker. You know, one 

could have a lot of fun, poking fun at this, you know, the deathbed marriage 

situation. Sure that allegedly could be funny. But I can see 

circumstances where t•o people might very well wish to contract a 

marriage, and one of them would be you know, in imminent anticioation nf 

death and it might not be possible to have a licence issued and 

all that sort of thing. Why should those people not be able to be 

married to each other, and then on we go from there. 

MR. ROWE : ---- They do not go on a honeymoon. 

MR. ROBERTS : They do go. My colleague from Trinity-Bay de Verde 

(Mr. Rowe), Sir, is sitring here taking about duration of honeywoons. 

I do not know what my colleague has in mind, Sir. 

MR. ROWE: ---- This is no provision for dying in sadness. 

MR. NOLAN: Well the question comes up though, when you talk about 

someone who is dying and say "On they go from there" 

MR. ROlJE: Yes. ----
~-~BERTS: Well I do not know what religious beliefs the hon. 

gentleman from Conception Bay South (Mr. Nolan) has. 

MR. DOODY: But marriages are made in heaven. 
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That is right. 

And there they go. 

MR. ROBERTS: The Minister of Finance, Sir, says, they are made 

in heaven. "The problem,of course): is that they have to be ratified 

here by this Legislature. 

The concern which I have though;we are putting a very 

heavy burden on the marriage licence issuer or the marriar,e 

commissioner and clergymen. t think it is fair enough that he has 

the right to opt out given the apprehension that one or both the 

parties to the marriage is under the influeane of alcoholic liQu6t 

or a narcotic drug, and th*s unable fully to comprehend her/his 

actions. I suppose that is necessary, although I would not have 

thought that there is any way you could make a clergyman marry two 

people, if the clergyman did not want to do it. 

Similarly I would ask the minister why we have in 12 (1) 

a very wide open grant of power,much wider than the specific 

exceptions of deathbed marriages, and a person under the age of 

sixteen, and the alcoholic disbarment. I want to know,really, why 

it iP necessary to extend limiting the licences. I assume they 

are to extend the time period from thirty days on. I want to know 

whether - I assume that is for the same two people - you just 

cannot get a blank licence and go shopping, and if you do not strike 

home in thirty days you have got an extra sixty days to sort of 

use ur the licence or you will lose your fee. 

But most importantly of all, Mr. Speaker, most importantly 

of all what I do want to know is when the Marriage Act is going to 

be proclaimed~ because this legislation has been on the books now 

for about two years. It was introduced at the time, and h~iled as a 

great step forward, and I believe so it wasJ but it has not been 

proclaimed. I dornot know why it has not been proclaimed. I have 

heard some talk that the government are having difficulty in locating 

people to issue certificates. 

MR. H. COLLINS: This is the reason here. 

9~17 
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~~--ROBERTS: Well, Mr. Speaker, the minister says, this is 

the reason here. I find that difficult to understand, because the 

whole bill, Sir, deals with-Section (l),the main section of it, 

deals with matters that -I would not have thought for a aoment 

required the act not to be proclaillied, and (2), (3), and (4) and 

(5) are the most minor sort of housekeeping amendments. So I 

do nqt see why we have been waiti~ two years for this amenQment 

to come in. I am prepared to believe that all of the provisions 

in this, the new Section (12) or the amended Section (12), the 

new one whicll will be inserted in the act by t:his bill here, but 

I do not see why that has prevented the act bei~ prollaimed, and 

I am unable to understand·The minister perhaps can enlighten us 

and I hope he would. 

9418 
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}m. ROBE'R'I'S: 

Rut I am not so much concerned why it has not been proclaimed. 

The fact is it has not. I am interested :In '~hy not or into the 

question of Wh~only to find out whether those barriers can be 

removed so that the Act can be proclaimed. You know, there are 

people in this Province who wish to he married in a civil ceremony. 

They should have the ri~ht to be married in a civil ceremony. We 

~o not have any opportunity now,as of today,for two people who wish 

to hecome married to each other to be married in a civil ceremony 

in this Province. They must go outside the Province. 

Similarly - and this was eloquently ROne into by gentlemen 

on both sides when th~ main act was introduced in this House two 

years past - we put a very heavy burden on clergymen in th:f.s Province 

today because they are the only people licensed to perform marriages. 

He all have heard of cases where a clergyman, in effect, has had to 

go ap;ainst his conscience. Hhat really has happened is he has had 

to put one principle over another. He has had to accept the principle 

of two people who wish to be married to each other and they can only 

be married through h:ls agency. He will say, "All right I would 

not marry you if there was civil eeremony and you could go there1 

but I helieve you have a right to be married. You are legally free 

to be marr:led to each other and I shall perform the ceremony." Or 

he has to accept the onus of turning down the request of two people 

Who w:lsh to be married. That is very unfair to the clergy and I 

think, indeed> the churches welcomed th:l s act or:! ginall y. It did 

not do away with rel:lgious services, far from it. It qu:lte properly 

sP.parated out the civil aspect from the religious aspect and we in 

this House deal with the civil aspect of marriage and the churchesl 

of course,deal with the religious aspect. 

Bnt in 11.ny event what I want to know is when the act will 

he proclaimed, when it will become in effect and when people who 

wish to be msrried civilly, as well as having c:lvil marriages. will 

he able to go before Her lyorship, the 'Mayor of St. John's or His 

!\ 't 19 
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}I'R. ROBEP'l'S: 

Worship, the Mayor of Corner Brook or any of the magistrates -

MR. RIDEOUT : Or i\ member. 

~. POBERTS: No, a member of the House is not given the power 

to marry unless he or she 1s otherwise named. Members perform 

many services for their constituents, Sir, but I would think that 

marrying one's constituents or performing a marriage involving one's 

constituents is not a service to "t-m:l.ch MRAs should be called. 

M'R. POODY: Most of us are ·. closely involved there· 

MR. ROBERTS: Well I do not know how closely the Minister of 

Finance is involved w:lth his district, Sir, but I will take his 

word for it. 

MR. DOODY: Very close. 

Mr. ROBERTS: I take his word for it, Sir. I have no hesitation 

in believing that he is very closely and intimately involved with 

his district. But I do not know whether they means he wants ·to 

perform marria~es or he does not want to perform marria~es. But 

in anv event -

MR. DOODY: I have shared in only one and I am 1ust -

MR. NOLAN: Playing it pat, are you? 

·MR. ROBERTS: The hon. member has got a good hand and he is going 

to stand on it and well he would. Any of us 't-lho have the pleasure 

of knowing the delightful lady to whom he is married can quite 

understand his feelings on that. 

Mr. Speaker, the bill itself is relatively straightforward. 

I do not really understand why tt is necessary, I am not going to argue 

with him, but if the minister feels it is necessarv, then certainly 

let us put it on the act. Let us get the act proclaimed; let us have 

civil marriages and then we can have a select committee to have a 

look at whPthPT memberR of the House of Assembly should he authorized 

tn perform them or not. I think that if Her Worship, the Mayor 

of St. Jbhn's and His Worship, the Mayor of Corner Brook can perform 

marriages that surely is enough. We add on-the magistrates are 
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authorized, the county court judges are authorized . Who else? Anybody 

the Cabinet appoint is authorized to perform a marriage if the Cabinet 

so appoint him or her. So there should be -

MR. NEARY: Do you call tenders for that? 

MR. ROBERTS: I do not know whether the Public Tender Act applies 

or not to that. 

MR. WELLS: Proposals, surely. 

MR. ROBERTS: The han. !louse Leader wishes to call proposals on 

that matter. 

MR. SIMMONS: Public or otherwise. 

MR. ROBERTS: I would think, Sir, the proposals would be okay but the 

feasibility studies would be difficult. It would be verv - and we could 

have a task force looking into that matter, Sir, and the common law would 

prevail, I have no doubt . 

Mr. Speaker, be that as it may, I would like the minister 

when he closes the debate to touch upon this question of when the act 

will be proclaimed. I think a lot of people - I will not say that people 

are lining up waiting for the opportunity to be married in a civil 

ceremony but I think there are a lot of people who are interested in 

the question. There was a lot of interest two years ago when the 

original law was passed. Now we would like to know when it will become 

effective. If this bill will make it effective, well and good. But 

we will pass this tonight, or clean it up, Royal Assent will be given 

in three or four days, when will the act be proclaimed? 

MR. SPEAKER: If the hon. minister speaks now he closes the debate. 

The hon. Minister of Health. 

MR. H. COLLINS : Mr. Speaker, after the act was passed in 1974-1975 

the churches examined the act, they did come back to government with some 

reservations about referring to the clauses to which the amendments referred. 

We took it upon ourselves to meet with all of the denominations. I met with 

them several times, in fact, to try and bring about the necessary 

amendments to satisfy them and also to protect the interests of the person 

getting married and a lso protect the government's view. There was not much sense in us 
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}fP. . 11. COLLIN~: 

proclaiming the origimtl act when the churches did show some 

cli~satisfaction with it. 1-.Then this amendment :Is passed we will 

proclaim it. We are ]ookin~ at the date the first part of 

September, September 1, if that is possible and I th:lnk it will be. We 

w:lll have had the marriage license issuers in place by that time, 

please goodness,and we are shooting for September 1, as 

proclamation date. I move second reading. 

On motion a h:lll, "An Act To Amend The Solemnization of 

Marriage Act, 1974", read a second time, ordered referred to a 

Committee of the Whole House presently hy leave. (Bill No. 54) 

Motion second reading of a bill, "An Act To Amend The 

City of r.orner Brook Act." (B:Ill No. 33) 

~W.. SPEAKER: The hon. Minister "'ithout Portfolio. 

~'1'. 1-lF.LLS: Mr. Speaker, this act really rlovetails with the act 

which the ~4inister of ~unicipal Affairs introduced this afternoon 

and wh:lch was debate~. The act I am speaking about was the Act 

To Amend The T,ocal Government (Election) Act (Bill No. 34). 

-~NOLAN: Are the Irish slam-banged again, here? 

Mil. 1\IF.T,LS: 1 suppose the principle is the same, but the same 

thing ,I th:lnk basically, as the f':ity of Corner Brook and the City 

of St. John's,of course,under separate acts. Th:ls amendment 

eRRentially hrinp,s the C:lty of r:orner Brook in line with the act 

that we debated this afternoon. It would,in addit:l.on,permit the 

Lieutenant-Governor in r:ounc.il to alter the boundaries of the 

city rather than the legislature as is now the case. This is pointed 

out in the explanatory note. A similar provision of course is in 

the C:lty of St. John's Act. 

rlause 2 and 3 will refer to Canadian citizens snd,of course, 

the same as the act which was dealt with this afternoon, bring down 

the age limit for voting and for eligibility to serve on council to 

eighteen years. It would also create additional department heads and they 

are listed here, the six department heads being a city engineer, city 
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treasurer, city plannin~ officer, city chief of fire hrirade, city 

assessor and a city director of parks and recreation who would he 

responsible to the city manager1 if there :Is one, if not, d:l.rectly 

to the mayor. Tt will also, of course ,increase the general penalty 

for a breach of the ~ct to a maxilnum of $1,000 and will prov:l.de for 

a minimum service fee oS not less than twenty dollars. And in line 

with the voting reduce the a~e from nineteen to eighteen,at which 

people will be responsible to pay fees, etc. to the city,in line 

with the voting age. 

So as I say it is essentially a repeat of the principle 

in the act we dealt with this afternoon, Mr. Speaker, and I would 

move second reading. 

}~. SPEAKER: The hon. ~mber for Trinity-Bay ne Verde. 

~'R. ROWE: 1-lr. Speaker, as the House Leader indicated this is 

quite similar to amendments or to acts that were brought before 

the legislature this afternoon except for one thing here and that 

is clause 1 in explanatory notee which will permit the Lieutenant 

Governor in rouncil, in other words, the Cabinet, to alter the 

boundaries of the dty rather than the legislature as ie now the 

case. I wonder if the minister could indicate the reason for that, 

if there is any particular reason except to brin~ it in line with 

the City of St. John's Act? Presumably this would be done in 

consul tat ion t.Yith the council out there. 

Apart from that, Sir, I might just ask what the penalty 

is now :In Clause (d). Clause 5 will increase the general penalty 

for a breach of the act to a maximum of $1,000. It is $100 now 

is it? 

MR. NOLAN: It was originally. 

MR. ROWE: It was originally $100. Sir, I do not know if 

the minister wants to comment on the reason for that_, if there is 

some reason other than just trying to gain additional revenue. 

I cannot see it beinr that :Important. But apart from these couple 

of coml!1ents, S:lr, I thlnk everythin~ has been sairl,basieally, th:ls 
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afternoon except for the reason for the change in clause 1 there 

and the reason for the change in Clause 5. 
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MR. SPEAKER: The bon. member for Burgeo- Bay d'Espoir. 

MR. SIMMONS: Just before the minister responds or probably 

the Minister of Municipal. Affairs may want to respond to the 

two matters that I want to raise. The fact that Clause 1, the 

change proposed in Clause 1, allowing the Lieutenant-Governor 

in Council to alter the boundaties, is this brought on by just 

a housekeeping requirement, as the city of Corner Brook, or is 

it now looking for some change in the boundaries? Is this imminent? 

The second question, perhaps for my own edification, can the 

minister indicate what the difference is between municipal 

boundattes - I am thinking not only of Corner Brook but of 

municipalities generally - municipal boundaries per se and 

so-called municipal plaftning areas ? Are they two different 

terms in meaning? I wonder would the minister just elaborate on that 

point in his response? 

MR. SPEAKER: 

debate. 

MR • SPEAKER: 

If the bon. minister speaks now he closes the 

The bon. Minister of Municipal Affairs. 
-l 

Of course, I understand that the bon. Government 

House Leader moved it on behalf of the minister, and that the 

Minister of Municipal Affairs will now close the debate if he speaks. 

MR. PECKFORD: Mr, Speaker, as I came into the House on the 

$1,000 up from $100, which was previously the case as a penalty, 

the problem with that was that the penalty was $100 but also 

in the act, as it now reads, the council had the discretion to bharge 

whatever penalty they so desired. There was a mistake in the act. 

It should not have been allowed to stand, It was an unnecessary 

discretionary power placed in the hands of the €ity Council. What 

we are trying to do, and the City Council has agreed With us,and 

Corner Brook,is that the $100 is not a aufficien~ penalty ,it should be 

raised to $1,000 but then this discretionarv power would no lonPPr hP ~hPrP. 

It is only $l,OOO and that is all, whereas before the penalty was $100 or 

whatever above that the City Council so wished. 
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In other words it was not the maximum before? 

No~ it was not the maximum before. 

And, you knww, like all legislation there 

is alWays room for improvement, but it was an unnecessary 

discretionary power handed from the Province to the City Council 

which was rather dangerous really. There is no question about 

that, Mr. Speaker. And so what we are doing now is really, not only 

showing the penalty now as $1,000, but taking away that discretionary 

power, but at the same time giYing the penalty enough strength 

so that the councils are satisfied, and yet the discretionary 

po~r is no longer theirs. That is in essence what we are doing 

there. 

MR. SIMMONS: Forgive me for interrupping but is there any 

particular example where that discretion was abused? 

MR. PECKFORD : No, there was not, but it still in principle is 

a fairly major concession from the Province to the city, which 

is not consistent with other legislation, but which somehow or 

another was in their act through an amendment or through when the 

act came in at the beginning. And the city has agreed to it. 

MR. SIMMONS: It needs tidying up.obviously. 

MR. PECKFORD: Yes, and that is extremely important. The pclint 

of the $100 to $1,000 is not all,and_ I wantad to be here ~o explain that, 

that the other part was the discretionary power and that was there. 

But most people, Mr. Speaker, had just a slight superficial bruising 

of the act and did not necessarily pick that up, but it was there, 

and we did it, and we wanted to streamlike it, which we are now 

doing. 

On the question of the boundary extension, taking 

it from the - the Lieutenant Governor to alter the boundaries 

of the citv Tather than the legislature. The city of Corner Brook now 

are, as it so happens - I do not think the two are linked with any great 
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degree - having a full planning study done on their city and 

their boundaires, and they are pushing,-dior extension of their 

bondaries now towards Steady Brook,and there is presently 

a dispute between the community council of Steady Brook and 

the city of Corner Brook in the Marble Mountain area of the 

West Coast. And Steady Brook and the city have had meetings 

over the last two or three months, and as recently as today I 

received the latest proposal from the community council of Steady 

Brook as it related to that boundary extension. But it is simply 

more streamlining again making it more efficient rather than coming 

to the Legislature with it. But the ~ity of Corner Brook are involved 

in boundary extaasion right now. 

MR. SIMMON~: What is the procedure for a municipality other 

than the two cities extending its boundaries? 

MR. PECKFORD: 

MR. SIMMONS: 

MR. PECKFOIID: 

It is done through the Lieutenant-Governor in Council. 

Yes. 

Right. 

Now on th'· lP.rger question of planning and municipal boundaries there 

is a difference. There is the municipal boundaries as designated when 

the municipality becomes incorporated - okay? - which is the boundaires 

of the municipality per se. Then after the municipality is a municipality 

and has those boundaire~they can apply for their municipal plan 

and so on which very often entails a planning area outside ~f that ovPr 

which they have development control for which they must issue a permit 

of approval before a developer or somebody can build or whatever 

in that area. So the two are not the same1 they are quite different. 

But it is done with the intention, of course, of giying the m~icip~lity 

some control over its immediate area. 

MR. SIMMON'S: But why not go the whole route1 If the council has 

planning control over the larger geographic area, why not go the 

whole route and call that a municipality? Is there some reason why aot? 

MR. PECKFORD: Well in a lot of municipalities that is the case 

now. For example, as the hon. member for Burgee - Bay d 1 Espoir will 
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realize, in Robert's Arm, in the district of Green Bay, 

their municipal boundattes, I think, are the same as more or less 

their planning area, because they came in later on the whole deal. 

But thereare some areas where it is still not the cas~, and 

they have a planning area outside of what the boundaries are 

designated as, and they are covered legislatively on the urban 

rural planning area, you see, as a separate act distinct from 

the Local Government Act from which they got their incorporated 

status.- right? - in the beginning. 

MR. SIMMONS: Just a further question on bringing out this 

point. Suppose you have, as you do in many instances, 

a municipal boundary, and you have a municipal planning area, 

which is larger geographically, as I understand it - right? -

Mi. PECKFORD: Yes. 

MR. SIMMONS: - council has control in terms of permits over 

the larger area. 

MR. PECKFORD: Yes. 

MR. SIMMONS: If you built a house within a municipal planning 

area, but not in the municipality, are you eligible for municipal 

taxes? 

MR. PECKFORB: No. But in most cases councils, of course, 

will refuse a residential building there. 

MR. SIMMONS: One other question, if the minister does not 

mind. What are the criteria then? When the Lieutenant-Governor 

in Council or presumably his department first of all recommends 

approval of a boundary change or a boundaries definition, is 

there some ground rule that it be X miles or X thousand people in 

existing developments? 

MR. PECKFORD: No. It is just done in line with the natural terrain 

of the area, if you will. 

MR. SIMMONS: Of course, the minister must be aware of the problema, if I 

might call it such as that, that the Minister of Fore~rv was runninR 

into in Conne River on account of the somewhat, I thought, large boundarv . 

!lit 2 8 
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Mr. Sdlmmons: 

When I say I thought, I mean in terms of what I know 

elsewhere. The verv large thing went several miles. 

MR. PECKFORD: Right, yes. 

Now the other problem which I will just point out~ 

which the hon. member will realize even if I do not say it perhaps. 

is this, that when a settlement applies for incorporation you 

would have to have, which we do not have now, in order to get 

both the planning and the boundaries done at that time in the 

municipal boundary, you would have to have a fairly large staff 

to do the detailed analysis to determine what your planning area 

will be or what your boundaries will be so that it encompasses 

the planning area as well - right? 

MR. SIMMONS: Yes. 

MR. P.ECKFORD: So what has happened over the years - and we 

are getting away from it - is that when a settlement comes in 

for incorporation they get incorporated and here are the boundaries 

as they see them, and as we define them, and then it might be sometime 

three or four years later before the municipality actually takes upon 

itself to get into the planning business. So this is why there has 

been this discrepancy. 

MR. NOLAN: 

MR. PECKFORD: 

MR. NOLAN: 

Would the minister permit a question? 

Yes. 

I raise it because there are sort of geographical 

boundaires, as I am sure he knows, or hisoarical boundaries - I am sorry -

that often times occur • Let me uve you an example; People in Foxtrap 

who voted to stay out of the town of Conception Bay South in some 

instances find themselves within the boundaries of Conception Bay South 

for the simple reason that the boundaries were drawn up by a surveyor. 

or whoever,or planner and even though they have for hundreds of years, 

perhaps, for a hundred years, their family, have lived in Foxtrap, 

they now find that
1
even though the community voted themselves out , 

some residents are in fact in, and this has caused some problems 

and perhaps the minister may be aware of some of them. 
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MR.PECKFORD: You know, that is such a complicated and ticklish 

problem that I do not want to comment too extensively on that . 

The bon. member for Conception Bay South is well aware of the problem 

and I, as minister now, am well aware of that problem, and that is 

a long de.tailed history that occurred there. But in any case 

the overall amendments as outlined and aa has already been discussed 

for the city of Corner Brook, outside the ones already mentioned, 

are ones to help streamline and give the council som.e additional 

departments in their operations that they badly need , and 

,.. 



June 1, 1976 Tape 3080 PK - 1 

MR. PECKFORD: 

I do not think there is anything else I need to comment on there. 

MR. SIMMONS: Before the minister concludes, could you just yield 

for a moment? 

MR. PECKFORD: Right. 

MR. SIMMONS : There was an implied question . I probably did not 

convey it very well in my last comment when referring to Conne River. 

I referred to it only because it is the best example that comes to 

mind. I am not casting any aspersions on what was done by either 

party, either the government or the municipality last Fall. But it do~s 

bring into play -

MR. PECKFORD: Yes. 

MR. SIMMONS: - the set of problems you run into when you have a 

municipal boundary that is, I believ'.! in the case of Conne River? 

extending out as much as ten or twelve miles in one direction. It 

means that the municipality has a control which I do not believe was 

ever intended by municipal legislation. Now whether Gt not they could have 

that kind of control is another question. But I do not think it was 

ever intended l in terms of the estRblishment of local government 

units,to provide service and that kind of thing, you know. You see 

what I am sayingi' 

HR. PECKFORD : Yes. 

MR._S~ONS: It more properly belongs, if within councils 

jurisdiction at all, it bele~ngs in the municipal planning area rather 

than within the municipality as ~uch. 

MR. PECKFORD: Right. 

MR. SIMMONS: Because:.. I think, the minister is aware of that -

because it was within the municipality the council was able to take 

certain actions that they would not have been able to take had it 

been outside of the municipal boundary. 

And my question, without as I say, casting judgments on what 

was done last year by the council or government, my question really is 

this, would the minister,in view of what I have said, see the advantage 

~H3l 
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~._SIMMONS: 

in terms of facilitating the governmE:'nt at the Provincial level'i 

would he see the advantage of having some terms of ref~r~nce for 

establishing boundaries! The elementary one that comes to mind 

to me is delineating a boundary in terms of distance from the 

existing or perspective developments over the foreseeable future, 

you know, that kind of thing. Would the hen. member want to 

comment on that before he concludes? 

MR. PECKFORD: Yes. I think your point is well taken. And, you 

know, in the case of Conne River it was not envisaged at the time 

that that would cause any problem. Then you have the other, of 

course~ very real problem that when a settlement does get incorporated, 

as when anybody ~eta on to himself additional powers that they did 

not have before, they would like to have a fair amount of control 

and will then just push for being a little bit further than really 

we would l:l.ke to have it. But your point is well taken, and we should 

perhaps look a bit more closely at that when we are incorporating 

areas like this, and that the planning area would be the more 

appropriate vehicle for that rather than within the boundaries of 

the municpalitv per se. But I appreciate what you say, and perhaps 

we should try to put some parameters on boundaries for municipalities 

1o1hen they are being considered. But like I say there are some 

problems inherited in the sense that the council will contend fairly 

strongly that they need to go this far for A, B, C, and D, and 

vou have to try and reach a comp~omise. Perhaps we have been, perhaps 

in the past especially, allowing whatever they more or less said to 

he,in fact , true because it has been difficult to p,et out and take a 

look at the area concretely -riaht7 -with planning. 

You know, the long term answer to this is the regional 

offices and staffing them with planners as well as-we got ~ngiaeers 

now, and assessors and inspectors, and now you need some planners, 

so that each time somebody comes in wanting to extend their boundary 

or to have a municipality-right?- you have your planner right on site 

~1ho can go do his on the ground inspection, and then say, "Look here is 

!H32 
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Mr. Peckford: 

where the boundaries should go not what they are saying." You 

know, that is the long term answer. But I appreciate the point 

and I move second reading. 

MR. SPEAKER: Is it the pleasure of the House that the said 

hill be now read a second time. Those in fs:vour "Aye", contrary 

"Nay' , carried. 

On motion, a bill "An Act To Amend The City of Corner 

Brook Act':, Bill No. 33, read a second time, ordered referred to 

a Committee of the Whole House presently by leave. 

MR. SPEAKER: Order, 30. 

Motion, second reading of a bill, "An Act Respecting The 

Queen's Counsel And Precedence At The Bar." (Bill No. 41). 

The hon. Minister of Justice. 

MR. T. A. HICKMAN: --·- - Mr. Speaker, I know hon. gentlemen have been 

waiting with bated breath -

MR. DOODY: ----- I have been waiting impatiently for this one. 

MR. HICKMAN: and impatiently, particularly the hon. Minister 

of Finance who has ambitions -

MR._DOODY: It is a matter of grave concern to me. 

~· __ HICKMAN: - to, and for this bill to come before the House 

to generate great debate. 

This bill is not without precedent. In fact, we are 

the only Province in Canada that has not gotten around to passing 

legislation on this matter. And part of it formalizes or legalizes 

an Appointments Board which most provinces do not have as of yet, 

and I give credit where credit was due,that Legal A~noin~ents Board, 

the idea there was not mine it was that of Mr. William Rowe who at 

one time was a member of this hon. House. But we have been following 

and using the Board for the past two or three years, and that 

Board consists of a Bencher of the Law Society, the Deputy Minister 

of Justice, another lawyer who is not a Bencher, a lawyer who has 

been practicing less than ten years. My recollection is that the 
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Mr. Hickman: ------
Law Clerk of this hen. House is the member of the Board who has 

not bean in practice for ten year&, and a lawyer from Corner 

Brook 7who in this case,is Mr. Edward Poole. So all submissions 

with respect to the appointments of Queen's Counsel are submitted 

to that Board before I submit them to the Lieutenant Governor-in-

Council. 

The precedence at the Bar again is something which has 

always been followed in our courts but has never been formalized 

or legalized,and it is set forth in Cl:o.tt"P (4) of the bill. The 

one that has not been recognized in our courts which, in my opinion 

should have been, was the office of Solicitor General of Canada. 

And the Bar of this Province has had the great honour of having one 

of its members as Solicitor General of Canada. And I can recall 

when I was a Bencher of the Law Society seeing where the then 

Solicitor General of Canada. the Hon. William J. Browne had been 

made Q.C., P.C. P. Eng., B.Sc, and-

MR. ROBERTS: B.A.S. 

MR. HICKMAN: B.A.Sc. ------
MR. ROBERTS: Bachelor of Applied Sciences. 

MR._ HICKMAN: - and had been accorded this precedence by the Law 

Society of Upper Canada, and I suspect other Canadian Bars, but 

we in this Province of Newfoundland did not accord him thAt same 

right. 

The only other principle in the bill is that the number 

of Queen's Counsel in any one year to be appointed is restricted 

to three. but it is accumulative number. If three are not appointed 

in one calendar year six can be recommended for appointment the 

following year. 

I think it is a good piece of legislation. and I can tell 

hy the interest that is generating in the hon. House that members are 

1ust waiting to rise on it, and even the hon. leader of the Opposition 

is indicating that he is enthusiastic I move second reading. 
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MR. SPEAKER: The bon. Leader of the Opposition. 

MR. E. M. ROBERTS: Mr. Speaker, it is with a great degree of 

difficulty that I restrain my ettthusiasm for this bill. I cannot 

think of anything,to be quite honest >that is of less importance 

to the public affairs of this Province• at this stage than an 

Act Respecting The Queen's Counsel And Precedence At The Bar. 

And I really cannot think of anything that is of less importance.As 

the minister says there is quite a well established order of 

precedence that is respected by our courts. I was not aware 

that the Solicitor General of Canada for the time being did not 

have any standing in our court, and I think that is a grave omission. 

I am sure that the current Solicitor General7Mr. Allmand, will often 

find occasion to appear before the courts in this Province, Sir, 

to plead various matters. Given the fact that the Solicitor 

General of Canada, Sir, does not act as a law officer of the Crown, 

in the sense of appearing in litigation, he acts as a law officer 

of the Crown in other ways then I think, you know -

~-"-HICKMAN: As opposed to the Solicitor General of the United States. 

~._ROBERTS_:_ The Minister of Justice says, "as opposed to the 

Solicitor General of the United States.'' You know, it is very true, 

the Solicitor General of the United States regularly leads for 

what they would call the Crown,had it not been for the Revolution 

200 years ago, fer the Government of the United States in large 

matters, and sometimes in smaller matters. The iafamous Saturday 

night massacre in Washington in October of 1974, was carried out 

by the then, and still present Solicitor General Mr. Robert Bourg 

to whom the dutv fell after the Attorne1 General was dismissed by 

the President, and the Deputy Attorney General was dismissed by the 

President, the third in line was the Solicitor General, and Mr.Bourg 

undertook and did,in fact, did carry out the request of the 

President to dismiss the Watergate special prosecutor Mr. Archibald 

Cox , at that time. All lawyers, and so they should be because these 

are about lawyers business, just as butchers should be about __ _ 

butcher's business, and plumbers should be about plumber's business. 
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There "78S some sim!l,.rj ty enitially , anywav. 

~~ould be about lawyers business. 

KR. DOODY: ----- Butchers, lawyers, plumbers. 

KR._ROB£RTS: Mr . Speaker, with all diference to che members 

of the ~arJ of whom I am one, 1 pay my _$200 a year and have a piece 

of paper fram.ed on my wall to say ! am a member of the Bar , you 

know, a lawyer is merely a highly skilled tradesman and when you 

need one he can be very, very useful indeed. But equally when one 

needs a plumber, a plumber can be very us eful indeed. 

You were talking in the context of Watergate,so 

plumbers, lawyers and butchers all seem to fit in there. 
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MR. ROBERTS: The ~inister of Finance makes a point and I think 

that is good and his leaks all over the whole business. 

Mi.. DOODY: I know and I am very confident. 

MR. ~OBER!S: The fact remains, ~r. Speaker, that Queen's Counsel 

ia an archaic distinction, one that has some meaning in England 

where the profession is split into barristers on one hano and 

solicitors on the other hand. I do not think it has any meaning 

at all anywhere in Canada because every member of any bar in Canada, 

to my knowledge,and I am quite certain this is complete at this point, 

is both a barrister and a solicitor and usually a notary public, if 

he takes the trouble to get sworn in as I have not these ten years 

that my commission has been outstanding. 

But, Mr. Speaker, the fact remains that it is an empty 

honour. It has generally been regarded as a political honour. 

I do not necessarily say partisan but it is in the gift of the 

government of the day ano not unnaturally they tend to favour the:!.r 

fr:lends, doubtless for valid reasonR. I will support the bill but 

T must say I think :It is a complete and an utter waste of t:!me for 

a clraftRman to be put to work to draft it and for the House of 

Assembly to be asked to pass it. If we want to do something useful 

w:!th respect to Oueen's Counsel, Sir, my suggestion would be to 

abolish them and just abolish the six. I think it is meaningless. 

If the minister had brought in a bill to say that no man or no woman 

shall be appointed a Queen's Counsel unless he or she has practiced 

in the litigation sense, then I would be prepared to be quite 

enthusiastic about :!t. 

But under this bill or under the law we now have a man can 

spend h:ls entire life practicing law, say, doing conveyancing, 

marvellously important work, very remunerative but never see the 

ins:!.cle of a courtroom from the day he was sworn in as a member of the bar 

and enrolled as a solicitor of the Supreme Court to the day when the 

court gathers to pay their last respects to him, you know, the 

morning after his death. That man can be appointed a Oueen's Counsel 

!Jit 3 7 
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}'Jl. ROBE_!I_T_S : 

Of course it is a barrister's distinction. If the minister was 

prepared to set up a scheme whereby a man who specialized in 

litigation work ~r even did a large part of his practice in the 

field of litigation, would be designated as 0ueen's counsel and 

only those men or those women, then I think it would make some 

sense. 

As it now stands, Sir, it is an empty honour. It does not 

even have the historical meaning anymore because the historical 

meaninr, was that of the ~en who were the Queen's counsellors. And as 

this Act says you needed a license if you were a Q.c, vou needed a 

license to take part in any action against the Crown. You needed 

a r.rown's license because you were the Crown's counsel. 

So, you know, I will not object to the bill as such. That 

would he small and petty and who really cares whether Queen 1 s 

Counsel have this order of precedence or that order of precedence. 

1-lhat concerns me, Sir, is the quality of the bar which has r;otten 

immencely better these last few years, the quality of the bench which 

J venture to say has never been higher in this Province and the 

men who no~r serve as Her Majesty's judges at all the courts of 

this Province from the magistrate's courts or whatever they are 

called, the provincial courts up to and including the Court of Appeal. 

Th~t concerns me. Rut, Sir, this bill is, I really think, an 

utter waste of tiTliC. Jt may be a hobbyhorse with the minister. I 

clo not think it is of any i.mpurtance to anybody from the law society 

to rhe lawyers, to their clients to the House of Assembly. Having 
, 

said that, Sir, I will support the bill but believe me even despite 

the minister's impassioned plea I do it without any enthusiasm at 

all and I really find it in my hear.t very difficult to tell anybody 

that we have been doing anything useful in the House of Assembly 

~men we have been passing bills respecting the precedence of Oueen's 

Counsel. 

MP. SPEAKKP: The bon. member for Conception Bay ~outh. 
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~- ~OLAN: ~r. Speaker, before the spokesman for the bar stands up 

opposite I would like to have a word. I eould not agree more with 

~y eolleague, the Leader of the Opposition, on the remarks that he 

aade. And if there is going to be a continuanee of this Queen's 

Counsel situation, I would think that the minister perhaps might 

eonsider it along the lines as outlined by the minister. Obviously 

thi.s :Is a title that eertain gentlemen or ladies would like to add 

after their name to distinquish them from the rest of us plebians. 

It is obviously a bit of faney patehwork. While the minister says 

there may be great foree and so on for all kinds of good reasons the 

fact is he is speakin~ for a eertain group who are interested in this 

title. Let us not make any sham about that. 

Now the other thing is, this designat ton of Queen's Counsel 

unless it ts done under the lines as outlined by the Leader of the 

Opposition or somewhat similar - this perhaps eould be expanded on 

I cannot help but be reminded that if you supply toilet tissue to 

Buekingham Palaee you ean have on your stationary or whatever, "By 

Appointment" or "Supplier to the Royal Household". I mean this is 

a lot of nonsense really. It serves no real purpose in this House. 

There is no one out in my district going to jump up and applaud what 

we have done here tonight on the basis of this. 

AN HON. ~IF.MIP.R: They will dance in the streets. 

MR. NOLAN: Oh, yes, they are daneing in the street in Foxtrap tonight 

over that. Queen's counsel~ 

'MR. noonY: Let us not take too long to get it throu11:h, Tt 1" 

better to have it done with. 

MR. NOLAN: As quiekly and as painlessly as possible. Rip;ht. 

:MR. SPEAKEP: If the hon. ~niater speaks now he closes the debate. 

The hon. Minister of Justice. 

:MR . HICKMAN: I cannot let these comments pass without saying that 

Queen's Counsel :Is an honour that I believe is conferred upon pract:leing 

lawyers after some careful consideration. This is one of the things 

this bill envisages in legalizing and formalizing the board that we 
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~. PICKMAN: 

set up two or three years ago, and, as I said earlier, recommended 

hy the then hon. gentleman who represented the then district of 

~!J,.ite Bay South. It 1 s something that I am proud to say other 

provinces have not yet seen fit or many of them to implement. 

I would 1 ike to go a step further. I a~ree that Queen's 

Counsel should be restricted to barristers. I think it should be 

restricted to men and women who are prepared to face the heat and 

burden of the day and hopefully this committee, this board - and 

I have reason to hel:feve that this board is already following, that 

this hoard is already using that criteria. Because as General 

r.lark once sa:! d, "When everybody in the army is a Colonel it is 

~Jometimes an honour to he a private." 

~. Sf-'ALLWOOP: l.Joul d the minister say, are there lawyers in 

Newfoundland who are barristers and not solicitors? Are not all 

lawyers in th:fs Province both barrister and solicitor? 

}~. HICK¥AN: All lawyers, ¥r. Speaker, are both barristers and 

sol:f ci tors. I usE' the word barrister in the sense of a lawyer 

who is prepared to practice his profession in the courts of law 

rather than to carry out, as the hon. Leader of the Opposition did, 

the important practice of the law that is not in that sense directly 

connected ~•ith the courts. 

I see amongst lawyers being called to the bar this last 

few years a determination to spend more time in the courts. That is 

as :It should he. As we have expanded the legal aid programme and 

as lawyers have moved into areas such as Marystown, \.larenville, 

\.arbonear, Stephenville, Harbour Grace, Grand Falls, Labrador City, 

and now 1 understand there :Is someone \n Corner Brook . - well we have 

had them there :fn Corner Brook since the 1920's - and I believe 

there is someonE' going into Goose Bay, that the courts are busier • 

• 
More people are being defended and that is good. The result is that .• 

more la,.yers are being attlracted to that work. But please do not 

let anyone within the sound of my voice go away with the impression 
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MR. HICKMAN: 

that the other branch of the law, the legislative drafting for 

instance .. is a skill that very few lawyers have. We are very 

fortunate in this Province in having right. now a man Who served 

as Canada's chief legislative draftsman, Mr. Ja~es Ryan, Q.C., 

a Newfoundlander who decided to come home. 

MR. SI-IALLWOOJ) : Was Bond a Q.C. or K.C.? 

_MR. HICKMAN: Rond, I do not know. 

'1-'R. S~ALT.WOOD: Was Whiteway? 

MR. HICKMAN: I suspect if they were lawyers they were. But -

MR. S~IALLWOOTI: I have never seen the letters after their name. 

MR. HICKMAN: I know Sir Albert Walsh was appointet:l a K.C. 

one year after he was called to the bar. He had been appointed 

3peaker of this House I understand and the then Prime Minister came 

to the conclusion that, - Mr. Speaker, what I am saying now is 

totally and absolutely without prejudice. I better sit down before 

T -

MP. NOLAN: Would the minister permit a question. 

MR. HICKMAN: I am getting in trouble w:lth the Speaker and I must 

sit down. 

}~. NOLAN: You are not permitting a question, is that the idea? 

MR. POBERTS: The Speaker is not accusing you -

}fR. HICKMAN: Because I referred to Sir Albert Walsh getting 

one because he was ~peaker after about one year. 

MR. NOLAN: The m:lnister is not pennitt:ln~~: a question, is that 

it? 

}W. FOBEPTS: The Speaker of the House in all nroh~hilitv hP ~ o.c. 

MR. S~ALLWOOD~ Could there be a better reason? 

MR. SPEAK~P: Is the hon. minister yielding for a question? 

MR. t!ICKMJIN : I guess 1 am yielding for a CIUest:lon. 

MR. NOLAN: Just a matter of :Interest perhaps I could ask this 

question. In the case of, for example, nurses, if they are out of 

practice for a long While they have to go back and spend say, six 

9ft41 
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.!::':_ll_. NOLAN: 

'months and pe1;haps pass some courses in order to again pick up 

and follow the1r profession :In nursing, V.aybe the same thing applies 

to plumbers or electricians. I would like to know what happens in 

the case of a lawyer who has not practiced law for, say, four or five 

ye,ars. 

MR. ROBERTS: __ Why is he not practicing law? 

_ 'M_!. NOLAN : He is sitting in the House of Asse11!b1y somet:l.mes but 

T do not kaow. What is it? 

1-'R. HICKMAN: Vr. Speaker, I know that the Law Society of Newfoundland 

if we can ever get around to getting a new act together, :Is placing 

some -

JY!R • ROBERTS : 

}l'R. HICIOAAN: 

jo'h. 

I wonder why. 

Tt is in the draft:l:ng works now but it is a 111B.Ssive 

,. 
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J'l!. HICI\'I'IAN: 

Anyway the law society is talking about upgrading or requiring that 

lawyers go back for some refresher courses. But I would not 

subscribe to the view and I know that the hon. Leader of the Opposition 

is on my side in this, that I would not subscribe to the view that 

a lawyer who is serving in the House of Assembly where the laws are 

made is not practicing law in the truest sense of the word. 

never be party to any legislation -

I will 

1-ffi . NOLAN : In others words, nurses, doctors and all have to do it 

but not the lawyers? That is what you are saying. 

MR. HIOOIAN: The nurses and the doctors who may be serving in this 

House - and I atn sure the hon. member for Humber East (Dr . Farrell) 

would agree with me on this -

1-ffi. NOLAN: Nonsense, nonsense, nonsense! 

1-1R • H J r.YJolAN : - that whi 1st being tn the House of Assembly is a very 

scintillating experience it does not improve the quality of medicine 

in the Province. 

MR. ROBERTS: Does the minister have a place for the gentleman for 

St. John's West ('l'fr. Crosbie) and I, Sir. 

MR. DOODY: We have legislation on the Order Paper too. 

'I'!R. Rl CK~AN : I move second reading. 

On mot :I on a bill, "An Act P.especting Queen's Counsel And 

Precedence lit The Bar," read a second time, ordered referred to a 

Committee of the Whole House presently by leave. (Bill No. 41) 

On motion that the House go into Committee of the Whole, 

Hr. Rpeaker left the Chair. 

'l'fll . CHAIR.}!AN: Order, please! 

A hill, "An Act To Amenc1 The \{omen's Patriotic Trust Fund Act, 

1920." (Bill No. 24) 

MR. CRAIRMAN : Shall Clause 1 carry? 

MR. WELLS: Mr. Chairman, that should be amendad. Instead of 1975-

1976 that should simply be 1976. 

On motion amendment carried. 

On motion Clause as amended carried. 

On motion Clause 2 and 3 carried. 

9443 
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Motion that the Committee report having passed the bill 

with amendment, carried. 

A bill, "An Act To Amend The Prisons Act." (Bill No. 27) 

On motion elause 1 carried. 

MR. CHAIRMAN: Order, please: 

I wonder if the Sergeant-at-Arms - the noise on my right, 

please. 

Motion that the Committee report having passed the bill 

without amendment, carried. 

A bill, "An Act To Amend The Evidence Act." (Bill No. 28) 

:MR. WRLLS: I do not think it is necessary to read the clauses 

before they are put. Is that correct? 

On motion Clause 1 carried. 

Motion that the Committee report having passed the bill 

without amendment, carried. 

A bHl, "An Act To Repeal The Newfoundland Agricultural Marketing 

Act." (Bill NO. 13) 

nn motion Clause 1 and 2 carried. 

Motion that the t.ommittee report having passed the bill 

without amendment, carried. 

A bill, "An Act To Amend The Newfoundland And Labrador Amateur 

Sports Federation Act, 19 72 • " (Bill No. 23) 

On motion Clause 1 carried. 

Mr. Chairman, 1s this Bill 23? 

MR. CHAIP't'AN: B:fll 23, yes. 

:MR. ROWE: ----- I thought there was some talk during second reading to 

An Act To Incorporate Sports Newfoundland And Labrador? Was there 

an amendment? 

MR.__¥ELLS: Yes. 

MR. ROWF: Does the Rouse Leader wish to agree on that? 

m> .• WELLS: Now the Attorney General introduced this bill and the 

hon. member is qu:fte correct. He is not here at the moment but he 

did given an undertaking that he would contact the Newfoundland 
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MR. WELLS: 

And Labrador Sports Federation and enquire about this. He informed 

me today that he had made the enquiry and the enquiry had come back 

or at least the opinion was, the reply, that this was unan:fmously 

endorsed and recommended to the government and included the members 

from Labrador. So this left the Chairman sort of dubious if he 

should acquiesce in changing this unanimous recommendation . Perhaps 

Ye might leave this for a moment until the Attorney General comes 

back and he can say exactly what was said to him by the president 

of the federation or we could leave it and deal with another day in 

Committee. Perhaps that would be the better thing. 

MR. ROT~: ~r. Chairmat~, if I could .1ust - I do not know if lt is 

in order to speak again. ~r. Chairman, you know we would obviously 

have to take the federat:fon's feelings into consideration. But we, 

the ¥ouse of Assembly, makes the laws and can amend the laws and 

•mat have you. We would certainly like to hold this over if at all 

possible. 

MR. WELLS : If I understand the Minister of Justice, the Chairman 

of the federation is going to make certain enquiries and report 

back to him anyway. 

if you would . 

So we can hold th:fs one out, Mr. ehairman, 

~W. CHAI~AN: Is there leave to revert to another order? Agreed. 

A bill, "An Act To Amend The Crown Lands Act." (Bill No. 21) 
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MR. CHAIRMAN: Bill No. 21 -- -----
A bill, "An Act Further To Amend The Crown Lands Act." 

On motion Clauses (1) through (4) carried. 

Motion that the Committee report having passed the Bill 

without amendment, carried. 

MR. CHAIRMAN: Bill No. 25. 

A bill, "An Act To Amend The Wills Act." 

On motion Amendments carried. 

Motion that the Commiteee report having passed the Bill 

with some amendment, carried. 

MR. CHAIRMAN: Bill No. 26 -------
A bill, "An Act To Enable Estra-Provincial Custody Orders 

To Be Enforced In fte Province Of Newfoundland." 

On motion Clauses (1) through (6) carrted. 

Motion that the Committee report having passed the 

Bill without amendment, carried. 

MR. CHAIRMAN: Bill No. 7. 

A bill, "An Act Respecting The ll1eeping Of Dogs." 

On motion Clauses (1) through (19) carried. 

Motion that the Committee report having passed the Bill 

without amendment, carried. 

MR. CHAIRMAN: Bill No. 36 

A bill, "An Act Respecting The Adoption Of The Uniform 

Interprovincial Subpoena In This Province." 

On motion Clauses (1) and (2) carried. 

MR. MARSHALL: Clause (3). 

Order, please! The hon. member for St. John's East. 

MR. MARSHALL: Mr. Chairman, to stir the Committee out of its 

sommolence I do wish to make a suggestion with respect to this 

Clause (3). Now this particular Act which has been adopted by the 

House in principle,>the principle of the Bill is that subpoenas may 

be served from other jurisdictions on people here in Newfoundland and 

they will have to go to that other jurisdiction or to that other 

province. 
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Mr. Marshall: 

Now I made a few remarks yesterday with respect to it, 

and with respect to the bill, and I understand- and I mn glad to 

see the Minister of Justice is back in because it is really his 

bill -but yesterday I made a few remarks with respect to it and 

the House opted to go for, to use the quotation, "being good 

Canadians as it were" that we had to co-operate with other 

provinces which certainly we have to. But, Mr. Chairman, I think 

that the major concern that we shoald concern ourselves with here 

is the rights of the individual who may be affected by a subpoena 

served on him or her from another jurisdiction, and thereby under 

the provisions of this Act be required to go to another jurisdiction 

within a period of ten days as the Act says. 

Now the criterion set down in this Act, the only criterion 

is really if-Mr. Chairman, I have a loud vmice, but I do not 

wish to have to talk over the din and the roar -the only criterion 

in this Act, Mr. Chairman, with respect to this particular Act is 

that it is necessary, the courts in this Province have to be sure-and 

and this Section (3)- that it is necessary for the adjudication of the 

proceedin~s in the place where the subpoena is issued, and it is 

reasonable and essential to the due Administration of Justice in that 

province. And it makes no reference, My Lord, Mr. Chairman, to the -

I thought I was in court there for a moment, perhaps we can call 

you My Lord occasionally- but it makes no reference in this particular 

section to the convenience of the individual that is himself. And 

we have to contemplate situations, and it is not covered here in 

the Act where somebody, for instance, say a lady who has the care and 

custody of children is subpoenaed to another jurisdiction and she 

has to leave and she has no means whereby her childrenare to be looked 

after. We have to consider the situations where somebody is in the 

state of bad health, and it would cause possible impairment to his 

or her health to have to travel to another foreign jurisdiction. We 

have to also, I think, Mr. Chairman, consider the situations where a 
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Mr. Marshall: 

person may be suffering irreparable economic reversals as a 

result of having to respond to this for.ign subpoena. 

Now I do not think that in those cases that these people 

if these circumstances are proven should be required to go to other 

provinces to appear. I do not feel that it is right. It will not 

affe~t the adjudication of the matter in the other province because 

there are procedures in every province of Casada for taking evidence 

on commission. And I think in the event that dependents are 

relying upon an individual, I think in the case of where it is 

going to impair somebody's health or causethem irreparable economic 

reversals then and in that case the court of the foreign jurisdiction 

ou~ht to come to the individual rather than the individual having 

to go to the court. 

So with that particular explanation, I have prepared by 

way of suggested amendment to the Committee- I know the Minister of 

Justice is, I can tell hy his face that he is going to receive it 

even though this is an Act which is a uniform Act and uniform legislation 

and uniform commissioners want uniform acts throughout Canada, but 

this is a confederation and we have the right to make our own Act. 

And it is a simple amendment. And I move, Mr. Chairman, seconded by 

the hon. member for Mount Scio (Mr. R. Winsor) that Clause (3) be 

added -

AN RON. MEMBER: Who is going to second it? 

MR. MARSHALL: Seconded by the hon. member for Mount Scio (Mr. R. 

Winsor), now not the resident of Mount Scio (Mr. J. Carter) who usually 

supports my statements from time to time, but the member for Mount 

Scio. So the disease is spreading. 



June 1, 1976 Tape no 3084 Page 1 - mw 

Mr • Marshall . 

by amending Clause 3 by adding thereto as paragraph (c) of Clause 

3 the following words, "The court in this Province so receiving this 

subpoena from a court outside this Province is satisfied that the 

attendance in the issuing province of the person subpoenAed shall 

not adversely affect or be likely to adversely affect the haalth 

and well-being of the person subpoenaed or of the dependen~• 

upon that person or cause or be likely to cause a reversible 

economic loss to the person subpoenaed." Now the affect of this 

amendment which I have here, Mr. Chairman, for consideration, also 

an extra one for the hon. Minister of Justice will give a certain 

amount of release to individuals who find themselves subpoenaed 

from foreign jurisdictions - we use the word foreign jurisdictions 

in the legal sense - from other provinces who find themselves in 

a position of being in ill-health, having dependan~s upon them 

whom they cannot leave or having a . situation where it is going to 

cause severe and irreparable economic loss, that they can apply 

to a court in this Province where they reside and if the court feels 

that these situationR pertain ohr court can relieve them and 

will not put the seal of the court on it as provided in this act. 

Now, as I say, it is a matter that I realize the Minister 

of Justice may wish to consider. I would hope he would consider it. 

It is not a matter of maybe earth• shattering import as all these 

things when they occur from time to time. We hear them, and we always 

think in terms of ourselves, and we always say,"Well, it is not going 

to happen to me. I am not going to be subpoenaed from a foreign place 

or another province. I am not going to get in a position where I 

have to testify. '1 It is like everybody says of something that they do not 

wish to see happen is not going to happen to them. But the fact of the 

matter is, Mr. Chairman, is that it will happen to some people, and when 

it happens I think we have a primarv duty in this Committee and in this 

Legislature to protect the individual as opposed to the, you know, &eaeral 
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convenience of the courtsthemselves in other provinces. And 

I wuld emphasize that this would not impede justice in any way 

because the courts in that foreign jurisdiction can do what they 

had to do before this bill was passed, and can send the courts 

by way of commission to the person so operating under a disability. 

So, as I sa?, I move seconded by the hon. member for Mount Scio (Dr. Winsor) 

this amendment and commend it to the consideration of this Committee. 

MR. SMALLWOOD: Woull the hon. member be agreeable to eliminating 

the split infinitive? 

MR. CHAIRMAN: 

MR. ROWE: 

a question. 

MR. SMALLWOOD: 

Order, please! 

I recognize the hon. member for Trinity - Bay de Verde. 

I will yield to the hon. member if he is asking 

No, I am only asking if the hon. gentleman would 

be willing to eliminate the split infinitive in that amendment? 

There is a split infinitive there, and it ought to come out. 

MR. MARSHALL: I had not realized, Mr. Chairman, that there was 

a split infinitive all of which goes to prove that in some cases 

officials are even better than elected members from time to time 

so there will be no problem at all in taking the to and putting 

it where it is supposed to be at. 

MR. ROWE: Mr. Chairman, it is not very often that we see 

eye to eye with the member for St. John's East (Mr. Marshall) but 

I think in this particular instance the amendment that he has 

introduced is well-founded. It is very well-founded indeed, and 

the reasons he has given to s~pport this amendment, we ourselves 

do support. 

MR. HICKMAN: What is the amendment? 

MR. ROWE: Well the Minister of Justice presumably can read 

as well if not better a point of law than I can. So the minister 

asks what the amendment is? The amendment is in the minister's hand, and 

9'tJ0 
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Mr. Rowe~ 

to me it makes a great deal of sense. The only reservation that 

I have about it was sort of implied by the question asked by 

the member for Twillingate ~r. Smallwood), and that is where 

do you draw the line in this particular instance? It sort 

of reminds me of people being called to the jury, you know, and 

certain people do ·not have to serve on juries for one reason and 

another, and there is a cut-off point and sometimes this does cause 

problems. Now the member for St. John's East (Mr. Marshall) has 

referred specifically to the health and the well-being of a person 

and he has reEerred to an economic loss. Now these are very 

specific things, but there could be other reasons that could be 

intluded in this particular amendment. One is mentioned by, 

l think, the member for Twillingate (Mr. Smallwood) if I heard him 

correctly, a member of the House of Assembly while the House of 

Assembly is in session, doctows in their service, you know, it is very 

necessary that certain professional people not be dragged out of 

the Province even in thiR particular instance. 

MR. COLLINS 

MR. ROWE: 

Why professional people? 

Not just professional people, but I will use 

the word 'professional' very loasely, you know, certain categories 

of people. So in supporting the amendment in principle, Mr. Chairman, 

I think that we have to take a verv serious look at where we do 

draw the line, and whether in fact we can include in the amendment 

other categories of people in this particular instance. So we 

agree in principle with this particular amendment, arid we commend 

the member for St. John' East (Mr. Marshall) for introducing lt in 

this Committee stage. 

SOME RON. MEMBERS: Hear , hear! 

MR. CHAIRMAN: The bon. Minister of Justice. 

MR. HICKMAN: Mr. Chairman, I am certainly reluctant at this time 

to accept the amendment proposed by the hon. member for St. John's East 
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Mr. Hickman! 

(Mr. Marshall) because firstly this bill, as it is uniform-

I realize that everything the bon. gentleman s~ys about the 

uniformity of legislation and that thesanctity and the sovereignty 

of this House is, you know, quite correct. But the un:l formity 

of legislation commissioners, and we have three representatives 

on it,spent many months, years, not months, years reviewing -

MR. ROBERTS: 

MR. HICKMAN: 

Who is the we that had three representatives on it? 

The Government of Newfoundland. We have the 

assistant deputy minister of Justice, the chief legislative draftsman, 

who in this case I believe was one of the founders of this. Certainly 

he has been carrying the load over the years on the uniformity of 

legislation commissioners, And the director of public prosecutions 

and they rely on the research carried out by law reform commissions, 

and I would be reluctant to spoil what is a good act by an off-the

cuff acceptance of the amendment, plus the fact that with all due 

deference to my han. friend from St. John's East CMr. Marshall), 

I am sure he does not purport to be a legislative draftsman, and I 

do not either, but I can say without giving it too much scrutiny 

that the section itself, if we approved the principle of it, would 

need some drafting changes. So what I am prepared to do if it is 

ag•eeable to the Committee is ask Clause 3 to stand aside so I can 

have an opportunity to obtain the rationale behind the recommendation 

of the uniformity of law commissioners and if it is decided that 

this amendment is acceptable, then to redraft it so that it will 

read a bit more effectively, and I will. But in any event I undertake 

to do tnat so if it is agreeable to the House we could have Clause 3 

stand, pass the other clauses and then have the bill stand over. 

MR. CHAIRMAN: Is it agreed by this House? 

SOME RON. MEMBERS : Agreed. 

MR.. CHAIRMAN: Agreed • 

MR. MARSHALL: I do have a few words to say, Mr. Chairman. We 

are in Committee, so I can speak again on the matter. Certainly that 

9~52 
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1s <~.cceptable and ce1:tainly the c~ause, you know should be 

looked at, but, you lcnow, from the point of view of tidying 

and drafting this was done in d very few mo!:lents over here twiddling 

away with IllY pen when I was not listening to other things. But 

before we come back to this, as we will, because then the matters 

will be lost, and we will have to regurgitate a lot of it again, 

there is just one little obaervation I would like to make about •hat 
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MR.. MARSHALL : 

the bon. Minister of Justice had to say. That is - now I see 

you have to check out with officials and I mean no disrespect whatsoever 

with respect to the persons whom the bon. minister mentioned as being 

employees, high officials of this government who are in the uniformity 

legis] at ion, members of the Uniform Legislation Cmmnittee our 

delegates from here. Rut of course I think it has to be very carefully 

c~nsidered by this committee and by this House, the effect which 

officials, various officials of departments for whatever reason one 

may have have on legislation and have on matters here before the 

House. Because after all if we do ~ring in bills before this House 

that have been passed by Committee members, that have been passed 

by - thinking particularly now of this Uniform Legislative Committee, 

uniform laws - we have not exactly delegated our rights to change 

the law and to enact the law and given it and conferred it upon members 

of any committee, least of all people of thP. Uniform Le~islative Committees 

whose aim is to have certain laws uniform throughout Canada. 

Now I do not think we need to go into a debate as to the 

virtues one way or the other of uniform legislation. In certain 

cases like The Highway Traffic Act it obviously has a certain amount 

of utility. But this Nation of Canada is not divided into provinces 

just by chance. It is divided up for reason•· You cannot have one 

single law with respect to property and civil rights throughout the 

whole nation. That is why we have a province. 

But I would just like to draw this to the attention of the 

hon. minister. I know I do not need to. I know be already recognizes 

it. But when you are at the point of being a low and humble member 

of the House particularly a lowly and humble backbencher and even 

a lower and more humble ~overnment backbencher one does not have 

much impetus or input into rovernment itself and it is like, to me 

anyway, waving a red rag to a bull to turn around and say, you know, 

that su~gestion that I made, that I know the bon. minister whom I 

have a great deal of respect for and affection will consider fully) 
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~IR. MARSH/ILL: 

but it is like to me waving a red rag to a bull and goring him and 

putting the sword into the person, at the same time to turn around 

and tell me or to tell this House that decisions that this House is 

goine to make are going to depend upon some committee, some employees 

or some commission outside of this eommittee or outside of this House. 

SOME RON. MEMBERS: Hear, hear! 

MF. ~ARSHALL: This is what I feel we were elected for, ~r. Chairman. 

This is what I feel we are elected for and this is the reason for 

the ex•rcise of this Committee right here. Otherwise it is just as 

well to push it, whistle it right through, and we will just sit down 

and nod our heads and let the public servants run the government. 

SOME RON. MF~ERS: Rear, hear! 

MR. CHAIRMAN: The bon. member for Twillingate. 

_MR. S~.ALLWOOD: ~r. Chairman, there is not any doubt at all - and 

I am sure that the hon. member for St. John's East (Mr. Marshall) 

would he the firs7 to agree - that there is not any doubt as to the 

usefulness, the value of this Committee which is a national body for 

uniformity of legislation. I first came into acquaintance with 

it quite early in my administration when the Attorney C£neral told 

me of it. Again and again our legislation was brought into 

conformity of style, much more in the matter of style than in the 

matter of content. 

Now, in this particular bill I gather the impression that 

it is a matter of content, not just style alone, that is at ~take. 

I feel that that organization is excellent. It is necessary. If 

there had not been such a body, it would have been necessary to 

invent one. Rut as the hon. member has said, they do not take the 

place of this Rouse. They were not elected. That committee, important 

though they are, were not elected. They have no franchise from the 

Newfoundland people. They were not candidates in any general 

f'lection or any by-eJection in Newfoundland. They were not given 

seAts in this House and we were. We were given seats in this House 

to make laws. We are the lawmakers. We are members of the legislature 

9't55 
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MR. SMALLWOOD: 

which means that we are legislators. 

for Newfoundland not this Committee. 

We are here to legislate 

tfuile that committee can be 

extremely useful in setting up a uniform system of style, the style 

in which statutes are written, punctuation, capitalization, spelling 

and the format in which bills are written. That is extremely useful. 

Now I can understand the Attorney r~neral wanting to, if he 

agrees - I am sure he must agree - if he agrees that the content 

of the hon. member's amendment ought to be put in the bill, if he 

agrees on that, I am sure that he will also want to have it written 

in a style that is in conformity with the uniformity of the legislation 

system across r.anada. But that we have the ri~ht to move such an 

amendment as that is surely heyond doubt. And the Attorney General is 

not going to come back to this Committee after he has considered the 

matter and say, "Sorry Committee, sorry elected members of the Rouse 

but we are not going to listen to you, we are going to listen to the 

fellows who were not elected. You were elected, it is true. You 

are the legislators but in this matter you are not going to legislate." 

I am sure he is not going to come back and say that. He is not that 

kind of an Attorney General. 

'MR. NOLAN: Mr. Chairman, if I could just ask one question. That 

is, I am wondering if in connection with the amendment proposed by 

the hon. member for St. John's F.ast (Mr. Marshall) if when this bill 

comes up again for discussion in the House or to be amended, we will 

have some prior notice, at least the hon. member will be present in 

the House so that what he is now recommending will in fact come in 

And will not be brought in at the last moment and put through? J'lo 

we have that assurance? 

l"V.. Hir.JOIAN: }'r. rhainnan, you know, I am sure the hon. gentleman 

did not really mean what he said there because he could not mean 

what he said there because there is a motion before the Chair. So 

the motion has now been given. Notice has been given. It cannot 

be put through without a vote on the amendment. It cannot go 

through this Committee without a vote on the amendment. 

9456 
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~OLAN: Without the han. member knowing it is coming up on 

a particular date. 

MR. HICK'f.IAN: Well all I can assure the hon. gentleman - and I 

know that the hon. gentle~sn will be here, I am sure he will be here -

MR. NOLAN: I see. 

~w.. HICKMAN: - that the next day we go into Committee Which will 

not be today - it will probably be Thursday - I will have consulted 

with the legislative draftsmen as to style, as to form. I hope nobody 

interpret~ or misinterprets what I am saying, that the legislative 

draftsmen, or thE' l'n:!formity Leg:!slst:lon Commissioners of Canada 

dictate to this lep,islature. It is silly, abso] utely nonsensical. 

What I do say :!.s that 1..rhen we have at our disposal -

MR. DOODY: Why do ·you hire talent, if you do not use it? 

MR. HI~AN: -the advice of skilled lawyers, highly talented 

legislat:!ve draftsmen who have seen these policies work :In a bill 

which by its very essence is reciprocal so that all the provinces, 

this Province will have the same rights to subpoena witnesses from 

British Columbia or Alberts or Saskatchewan or Manitoba, that having 

gone through that there msv be some rationale as to why the government 

should consider before asking to vote on this amendment. But if 

the rationale :Is not sound and if it is only that the uniformity 

of legislation commissioners forgot about it or it does not offend 

against reciprocity or does not offend - you know, the government 

is not hound hy it. So I am agreeable if the House is that we 

have the motion before the Chair, that the motion now stand and 

that this bill stand over until the Committee next meets or whenever 

it is called again. 

MR. CHAIRMAN: All those in favour of the motion -

MR. HICKMAN: No, not the motion. Just stand it over. 

A hill, "An Act To Amend The nistrict Courts Act." (Bill No. 32) 

On mot:!on Clause 1 through 3 carried. 

Motion that the Committee report having passed the bill 

without amendment,carried. 

!H57 
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MR. CHAIRMAN: Bill No. 53 

A bill, An Act To Amend The Companies Act." 

On motion Clause (1) carried. 

Motion that the Committee report having passed Bill 

'~ithout amendment, carried. 

MR. CHAIRMAN: Bill No. 62 -- - -----
A bill, "An Act Respecting The Retirement Of Magistrates." 

On motion Clauses (1) through (5) carried. 

Motion that the Committee report having passed the Bill 

without amendment, carried. 

MR. CHAIRMAN: Bill No. 20 

A bill, "An Act Further To Amend The Quieting Of Titles 

Act." 

On motion Clauses (1) through (3) carried. 

Motion that the Committee report having passed the Bill 

without amendment, carried. by leave. 

MR._CHAIRMAN: Bill No. 17 

MR. F. ROWE: Just on a point of order, just to make the point. 

Has the House Leader forgotten Order No. 8 or does he intend to 

revert back to it? 

MR. WELLS: We will come back to it. -----
MR. ROWE: Yes. -----
MR. CHAIRMAN: Bill No. 17. 

A bill, "An Act Further To Amend The Child Welfare Act,l972." 

6n motion Clauses (1) through (3) carried. 

Motion that the Committee report having passed the Bill 

without amendment, carried. 

MR. CHAIRMAN: Bill No. 18 -------
A bill, "An Act Further To Amend The Medical Act." 

On motion Clauses (1) through (2) carried. 

Motion that the Committee report having passed the Bill 

without amendment, carried. 

MR. CliAIRMAN: Bill No. 22 

A bill, "An Act To Amend The Pharmaceutical Association Act." 
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MR. WELLS: Mr. Chairman, there is a further amendment to be 

carried, to be added as Clause (3) or Section (3), it reads. 

''subsection (1) of Section (17) Clf the said Act, is amended by 

adding ~fter Paragraph ~k) the following, (1) minimum standards 

to be maintained by Drug Stores and (m) the inspection of Drug 

Stores hy representatives appointed by the Council to ensure that 

the minimum standards set out in the by-laws are maintained by 

Drug Scores., . And then the further Clause (4), the said Act is 

amended by striking out the words "Pharwaceutical apprentices" 

wherever they occur and substituting therefore the words "Pharmaceutical 

students". I do not know if the minister is ready to have a word 

on the proposed amendment. 

MR. ROWE: This is the first time we heard of the amendment. 

MR. WELLS: Yes, well it was not available this afternoon, it was 

just given to me. 

MR._CHAIRMAN: Would the minister like to comment on that amendment? 

~~WELLS: Would the minister like to comment on the amendment 

to the Pharmaceutical Act~ 

MR. CHAIRMAN: The hon. Minister of Health. -------
MR . H. COLLINS: Yes, Mr. Chairman, these are a couple of 

minor amendments which had been suggested by my department after 

the Bill was drafted. And the purpose of the amendments are to make 

sure that minimum standards be maintained at drug stores, and it 

also provides for the inspection of drug stores by representatives 

~ppointed hy the Council to ensure that the minimum standards set 

out in the by-laws are maintained by the drug stores. I take pleasure 

in movin~ the amendment. 

MR. CHAIRMAN: ------- Shall the amendment carry? 

On motion amendment carried. 

Motion that the Committee report having passed the Bill 

'"1 th some amendment, carried. 

MR. CHAIRMAN: Bill No. 1.9 

A bill, "An Act To Amend The Development Areas (Larids) Act." 
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MR. ROWF.: Mit. Chairman, 

MR. CHAIRMAN: Order, please! 

MR. ROWE: ---- Yes, Mr. Chairman, this afternoon - I take it we 

are on Bill No. 19, are we? 

MR. CHAIRMAN : Bill No. 19. 

MR. ROWE: -- --- Thi.s afternoon I asked the Minister of Forestry 

and ARriculture whether he would indicate specifically the ways in which the 

government intends to prevent speculation in the use of the varticular 

lands included in this amendment. And I did not get an answer 

to that question. I would certainly appreciate in Committee stage 

hearinR from the minister how he intends to prevent, knowing full 

well, of course, that you cannot entirely end or prevent speculation 

in land. but could the minister indicate, give some specific indications 

of how his department intends to prevent speculation, in the land 

referred to in the amendment1 

MR. CHAIRMAN: The bon. Minister of Forestry and Agriculture. 

MR. J. ROUSSEAU: This afternoon the policy of the department 

that I read I thought indicated that the land will be designated 

after looking at what purpose it can serve. And I would assume that 

if land is designated as agricultural land there would be very little 

spectulation and very little hope that it would in the future sell 

for residential or commerical purposes. Once it is designated as 

commerical or residential it is, you know, something that every 

government has to deal with, I assume; but normally you are looking 

at in the cities where most of it is used, in the cities or small 

towns you look at it as mostly residential. In the smaller towns 

mostly as residential and commercial in the cities. Mostly 

agricultural land out in, for example, the Codroy Valley or in the 

Cormack area, you know, for speculators to go in there and buy on 

specualtion,on thefiact that they are going to have residential or 

commerical area, and then find out it is going to be designated as 

agr~cultural land in which they cannot build a residence or use a 

commerical permit to build there, I think that would certainly impede 

them. I do not know 
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Mn. ~OUSS I'Al : 

if that specifically answers it but that is about the only way that 

I can see right now that we can control that. 

~lR. PO!VR: I wonder on this amendment. I am not an •xpert in this 

but -

MR. FLIGHT: You are verv honest about i.t. 

MF. ROl.JF.: I am very honest, yes. But, ~r. Chairman, I have heard 

of people buying or getting a lease of land for agricultural purposes 

and according to the regulations being able to turn over a few sods 

and th j s kind of a thing, and some years later doing something different 

w:!th the lnnd than l<as originally intended. I wonder if the 

re~ulations have been tightened up in that respect and if this is 

whRt the minister is in effect saying? 

MR. ROUSSF.ATT, If the hon. member recalls, that when I brought in 

the announcement about four or five weeks ago about leases, for 

example,. that we were indeed being ripped off in the sense that if 

somebody had twenty-five per cent of the land cleared in five 

years that the next thing we knew there were houses and developments 

go1np: on :It And we were losinp; prime agricultural land. This is why 

WE> hroup.ht i n this new regulation that I made a press release on 

some weeks Rpo and that the farmers are upset about, about the five 

dollars an acre or whatever it is, and that in future we will not 

r,ive a grant for agricultural land. We will lease it, as I said for 

the pubJic record in this House, for fifty years hut it is renewable 

a~signah]e, saleable, passable, whatever you want.As long as it is 

uset:1 in a~~;ricul ture whj ch is the intent government \~ants to designate 

that land for, then the person may keep it. We will renew the lease 

for hundreds of years as long as it is being used 1.n agriculture. 

Tf the man does not use it for example for three consecutive years 

in aRriculture, he loses the lease. If the man does not build a 

building he loses the lease. If the man does ~Gt clear so many 

ncres every vear for fifteen years he loses the lease. So this 

sort of thing certainly ~dJl not allow them to speculate on land 

because once it is assigned as an agricultural lease then there is 

!lit ti 1 



June 1, 1976 Tape 3087 IB-2 

MR. R~!:_Af_: 

no way that he is going to use it for anything else but agriculture 

or the land will revert to the Crown. 

On motion Claus~ 1 through 4 carried. 

~otion that the Committee report having passed the bill without 

amendment,carried. 

A bill, "An Act 'J'o Amend The Local Government (Elections) Act." 

(Bill No. 34) 

On motion Clause 1 and 2 carried. 

~otion that the Committee report having passed the bill without 

amendment, carried. 

A hf.ll, "An Act To Amend The Co11111unity Councils Act, 1972 . " 

(Bill No. 35) 

On motion Clause 1 through 3 carried. 

~- WF.LLS:_ ~r. Chairman, the middle of line three of Clause 4, 

subsection (5) after the word 'interest' to be inserted ''in the 

matter distinct from any interest arising from his functions as a 

councillor or has a pecuniary interest, etc." We would move that 

a111endment. 

On motion amendment carried. 

On motion clause 4 as amended, carried. 

On motion Clause 5 through 7 aarried. 

Motion that the Committee report having passed the bill with 

amendment,carried. 

A bill, "Art Act To Amend The Registration Of Deeds Act." 

(Rill No. 40) 

On motion Clause 1 through Clause 4 carried. 

Motion that the Committee report having passed the bill without 

amendment, carried. 

A hill, "An Act Respecting Queen's Counsel And Precedence At 

The Bar." (Bill No. 41) 

On motion Clause 1 through S carried. 

MR. WELI.S; Clause 6, subsection (3), the fourth line of subsection 

(3), ~lr. Chairman, before the words "St. John's", should be amended to 



.T1me 1 , 19 76 Tape 3087 IB-3 

HI!. 1-'F.LLS: 

;~d cl "The I'IE!tropol i tan area of St. John's". 

l"R . ROWE: Why is that? 

MR. WELLS : 

cHy. 

Fnlarge it to the metropolitan area rather t~an the 

~ - ~OWF: It savs the St. John' s metropolitan area. 

On motion amendment carried . 

On motion Cl ause 6 as amended carried. 

MR. . 110WF.: Mr . Chairman -

_MI\. R!DEOlYr : You are wt;ong there. 

}Ill. . ROI\1E : RiRht . The metropolitan area of St. John's metropolitan 

area . Tt seems to he -

m . WEU.S: It i.s considered by the draftsmen to be a better. more 

satisfactory or at least better drafting form to put the word5 

metropolitan area or St. Johns . 

Mn. ROW'F.: no yon delete -

~ . WELLS: Rather, yes and the metropolitan 11rea behind the words 

'St. John'"'. 

foil?. ROWP: s~ you delete metropolitan area after it. Okay. 

~LAN : r.ouJ cl l ask a quest:!on on that ar;ain . Excuse me, 

~r . Cha:l.rman . That :I s on the metropolitan area . I would like 

to ·know what i t encompasses there because , you know, you are talking 

for example, aho\lt K:!lbride. Since the metropolitan area also 

includes the r.ouJd~ is that also included? 

ip • r-rt11U'Rl' : 

is a! 1. 

_ ._ NOL AN: 

~. WF:LLS: 

You cannot be a resiclent of St . John's, that 

Yes bu ~e are talkjng ahout metTopolitan areas now. 

Yes i think jt would include Kilbride but I do not think 

it would include t he Goulds which is an incorpoTated municipality . 

MR . NOJ.MI: Yes hut cioes not the Metropolitan Board have jurisdiction 

there and in other areas as well . 

'1!.· lm.LS: I t has ,ud.sd.iction in 1<HbT1de but not Goulds. The Goulds 

is a separate town counc i l j ust as Clarenville might be or r.ander . 

MR. ROWE: !t is a ma.tter of -
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f-IR • NOLAN : Well let me give you an example, Topsail and 

I sland Pond have no municipality and I believe that they are under 

the jurf sdiction of the Metro Board . 

I'm . WF."'.LS : Yes, yes . 

~. NOLAN: So is that included also. 

1om . WELLS: Yes where you are under the jurisctiction of the MetropoLitan 

Area Board you are included. But Where you are a separate municipality 

you .stand as a town on your own, outside as would Gander, Grand Falls 

or any incorporat-ed area. 

MR. MURPHY: Does it mean, Mr. Chairman. that thev are not all 

residents of St. John's. At least one 111Ust be from out aide the 

metropolitan area of St. John's. In other Wt:~rds, -a non-resident 

of the city or the metropoli.tan area is actually what it means. 

MR. WF.J,LS : Yes it means living outside the St. John's area. 

That is basically what it !lEans. 

On, mot~<in Cbuse 6 as amended carried. 

~tion that the eommittee report hav:f.ng paa•e.d the bill 'li'ith 

amendment carried. 

A bill, "An Act To Amend The City of Comer Brook Act." 

(Bill No. 33) 

On motion Clause 1 through 6 carried. 
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Motion that the Committee report having passed the 

bill without amendment, carried. 

MR. CHAIRMAN: Bill No. 54 • 

A bill, "An Act To Amend The Solemnization Of Marriage 

Act, 1974." (Bill No. 54). 

On motion Clause 1 through to Clause 3 carried. 

M~. WELLS: In Clause 4 which refers to the previous section 27 of 

the act, sub-section (d), the final word, Mr. Chairman, should 

read 'period' instead of 'week'. It would then read, "all documents 

and other material deposited with him under section 24 during that 

period;" rather than that week. 

On motion Clause 4 as amended carried. 

On motion Clause 5 carried. 

Motion that the Committee report having passed 

the bill with amendment, carried. 

MR. CHAIRMAN: Bill No. 55. 

A bill, "An Act To Register Mortgage Brokers 

And To Control The Amount Of Bonuses To Be Charged By Mortgage 

Brokers." 

On motion Clause 1 through to Clause 6 carried. 

MR. WELLS: There in Clause 7, sub-sect ion (2), the fourth line do'm 

Mr. Chairman 'production of any records, demand the production of 

any records.' At the moment there is a blank there, any, and 

there is no word. That word should be and should be included as 

'records'. 

MR. WELLS: 

On motion Clause 7 as amended, carried. 

On motion Clause 8 through to Clause 11 carried. 

There is amendment to Clause 12 which has been 

discussed with my hon. friends opposite, Mr . Chairman. Clause 12, 

aubaection (1) (1) would now read, "providing for the amount of bonuses 

not to exceed four per cent of the principal amount of the mortgage 

plus $100, that may be charged by mortgage lenders and mortgage brokers." 

On motion Clause 12, subsection (1){L) as ameaded carried. 
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I believe that it was adopted in principle 

today by the House, and now it -is before the Committee. The 

one member of this Hous~more than any other, incomparably more 

than any other, who has made a public issue of this matter, the 

member for LaPoile Q1r. Neary) is not in his place, and not· in the 

House, not in the building. I think he is out in his constituency, 

and should be due back - we are going to be here surely another 

couple or three weeks anyway. Could not the consideration of 

this in Committee be deferred until he is back here? There is 

some question as to whether this bill would be on the Order Paper 

if he had not raised such a hullabaloo, tightly or wrongly is not 

the issue. He did r•ise a great furor, and now we have this 

legislation, but he is absent. It is not asking too much is it 

to defer it and go on with other billsl There are lots of other 

bills we can deal with. 

MR. MURPHY: Just to set the reaord straight, this bill was 

discussed a long while before the member ever discussed it, and 

if anybody feels that all credit for this goes to the member for 

LaPoile (Mr. Neary) they are very much mistaken because the 

credit goes to the staff of the Consumer lffairs department, who were 

very much aware of this last August. I just want to set the record 

straight in the House. 

MR. SMALLWOOD: I will buy that. I accept the minister's 

statement, but I would not credit his officials with it. I would 

credit him. He is the minister. And it would not be here -

MR. MURPHY: I was not in the department at the time. 

MR. SMALLWOOD : Well it would not be here if the minister of the 

department concerned did not want it to be here, and if the Cabinet 

had not agreed that it should come here. So the credit goes -

MR. MURPHY: I am talking about the origination, not the actual fact 

of the bill, but the bill originated with the officials of the Consumef 

Affairs department, Sir. 
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MR. SMALLWOOD: Well that may well be so. But nevertheless I 

repeat my appeal that consideration of this bill be deferred 

briefly, maybe a day, until the member for LaPoile (Mr. Neary) 

is back in his place. He may have some suggestions to make. He 

may have some amendments to propose, which is every member's right 

so perhaps the House Leader would accept that appeal. 

MR. WELLS: Mr. Chairman, to that point. The principle of 

the bill has been debated today in second reading, and we have now 

considered in Committee down to the second last paragraph, The 

bill incorporates all the matters that the various speeches made 

before this House and particularly by the member for LaPoile Q1r. Neary) 

has asked for. They are all there and incorporated in the bill, 

including this latest amendment which would limit any bonus to 

four per cent, plus $100. And I feel, Mr. Chairman, that the bill 

provides for everything that has been asked for and has now been 

fully debated. 

MR. WELLS: Clause 12, subsection (g), Mr. Chairman, to be 

8111ended to read, "respecting advertising by mortgage brokers" 

and then the words - "and mortgage lenders" to be added. 

On motion Clause 12, subsection (g) as amended, carried. 

MR. WELLS: Clause 12 (2} on the next page referring to regulations, 

the last line that the words, 'House of Assembly' appear that to 

be amended to read, 'Legislature." This is to conform with the 

Interpretation Act of the Province. 

MR. NOLAN: What about (g), advertising by mortgage brokers1 

I mean are there going to be regulations? 

MR. WELLS: Oh, yes, to cover as to make sure that the advertising 

is· legitimate and displays some of the truth of the situation, and 

the amendment would -

MR. MURPHY: It is like it was quoted today, you know, combine 

all your bills, and this kind of story or whatever it might be. 

_!!R. NOLAN: Right. 

MR. WELLS: - and the amendment just proposed would include mortgage 

lenders and as well in that, so it will be covered. 
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MR. CHAIRMAN: Shall Clause (12) as amended carry? 

On motion Clause (12) as amended, carried. 

On motion Clauses (13) through (16) carried. 

MR. NOLAN: Mr. Chairman, is it permitted to ask a question? 

MR. CHAIRMAN: Yes. 

~1R. NOLAN: -·- - - - I am wondering about (i) in Clause (12) on the 

regulations, respecting the regulation of trust accounts kept by 

mortgage lenders and mortgage brokers. Now my understanding is 

that certain funds are kept by lawyers. Are we going to say that 

their trust accounts shall also be made , when these regulations 

regarding their trust accounts in this regard? 

And another matter, just as a matter of observation is that 

a broker's business is to get the best deal for the client. And I 

am wondering, no matter who it is, if they are,in fact,as the minister 

said today shopping around, and if they have funds in their back pocket, 

so as to speak, are they,in fact,shopping around? And I am wondering 

how this Act protects people really? 

MR. CHAIRMAN: The hon • Minister of Justice. 

MR. A. HICKMAN: Mr. Chairman, if I answered the last question 

I would be debating the principle of the Bill which I am precluded 

from doing under the rules. With respect, and again I presume I 

have leave to revert to 12 ~i), this gives the Iegistrar or the 

Lieutenant-Governor in Council the right to make regulations providing 

that mortgage brokers must carry and have proper trust accounts which 

is a very desirable thing to do, very desirable, very necessary. 

With respect to the Law Society, lawyers they come under the Law 

Society Act, and it certainly could not be incorporated in this Act. 

MR. __ B_OLAN: Well if they are brokers they could, could they not? 

MR.~~KMAN: Well if they are brokers they are incorporated anyway. 

~-~LLS: If they are registered as brokers? 

MR. HIOO!AN: --- - - Yes. Well if they carry on the business ef brokers 

they would have to register. 

MR. NOLAN: But do they have to be registered as brokers to broker, 

let me ask you that? 
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MR. HICKMAN: ------ If they broker they do. 

MR. WELLS: ------- If they broker they do, if they do not have anything 

to do with brokering, well they do not register as brokers. 

On motion Clauses (17) through (18) carried. 

MR. CHAIRMAN: -------- Shall Clause (19) carry? 

MR. WELLS: In Cl.use (19), Mr. Chairman, it now reads 

This Act or any provision thereof shall come into force on the day 

to be proclaimed etc.'' We would cut out the words "or any provision 

thereof" and have it read this Act shall come into force on a day 

to be proclaimed etc. 

MR. CHAIRMAN: Shall Clause (19) as amended carry? 

On motion Clause (19) as ameDded carried. 

Motion that the Committee report having passed the Bill 

with some amendment, carried. 

MR. CHAIRMAN: Bill No. 58 -------
A bill, "An Act Further To Amend The Newfoundland Medical 

Care Insurance Act. " 

On motion Clauses (1) through (4) carried. 

Motion that the Committee report having passed the Bill 

without amendment, carried. 

MR. CHAIRMAN: Bill No. 23 -·------
A bill, vAn Act To Amend The Newfoundland Add Labrador 

Amateur Sports Federation Act, 1972." 

MR. CHAIRMAN: The hon. M1nister of Justice. 

Yes, Mr. Chairman, on that Bill as I undertook 

yesterday with the bon. House -

MR. ROWE: ---- You are not closing this? 

MR. HICKMAN : No, no, I am just - I am not closing anything, I 

am just complying with the undertaking -

MR. CHAIRMAN: We deferred the Bill for the minister's approval. 

MR. HICKMAN: Yes. Before the title is called I want to advise 

the 6ommittee that in accordance with my undertaking I consulted with 

Mr. William GillieR, the President oftbhe Newfoundland and Labrador 

Amateur Sports Federation. He informed me that at the annual meeting of th0 

Society of which there were representatives from all parts of the 
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Mr. Hickman: 

Province there was a resolution passed asking to have the name 

changed to Sports Newfoundland. I indicated to him that there was 

an expression during the debate on second reading that the words 

"and Labrador" should be added. He had no personal objection, 

but what he said to me was, "I cannot without a special meeting 
,, 

of the Association change the resolution, But he gave me an under-

taking that if this Bill is passed as is he will at the next annual 

meeting,which will be in the Fall,move a resolution to ask the House to 

further amend to include the words "Labrador". But he cannot go back now. 

MR. CHAIRMAN: The bon. member for Trinitv - RRv nP VPrnP. 

MR. ROWE: We feel extremely strong about this particular point. 

MR. PECKFORD: Why? 

MR. ROWE: If given a chance, Mr. Chairman, I might be able 

to inform the hon. minister why. We feel extremely strongly about 

this particular point.for a number of reasons, in spite of what the 

President of the Newfoundland and Labrador Sports Federation has 

conveyed to the Minister of Justice. The fact of the matter is 

that the original name was Newfoundland and Labrador Amateur Sports 

Federation, and now we aee chan~ing the name, and we are calling it 

Sports Newfoundland. And the impression is left that we are actually 

dropping the word "Labrador" from the name of that body which 

is changing the name only. But we feel very strongly that the 

word "Labrador" should be included because, you know, if the original 

Federation was called, the Newfoundland Amateur Sports Federation, 

and we changed it to Sports Newfoundland it would not be so bad. We 

wouia still wish to call it Sports Newfoundland and Labrador, but 

hy very virtue of the fact that we are actually dropping the name 

Labrador from the name of the body I think reflects upon how some 

people may feel about Labrador. And I think this Legislature should 

vote in favour of an amendment to include Labrador in the name of 

that particular body because I feel strongly that it probably was 

just an oversight on the part of the Federation when they dra~ted 

up this name: I doubt very much whether they debated, actually debated 

9 1
t 7 0 
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Mr. Rowe: ----
whether they should include Labrador or drop Labrador from this. 

I have a funny feeling that it was more of an oversight than anything 

else. 

And, Sir, while I am on the topic, you know, we do have 

correspondence and we do have names of associations and what have 

you. The Newfoundland and Labrador House of Assembly is on our 

letterhead, and we have the Government of Newfoundland and Labrador, 

true we do not have the Province of Newfoundland and Labrador, we 

do not call it the Province of Newfoundland and Labrador, sometimes 

I think we should. If we are saying Newfoundland and Labrador in 

every other instance, one wonders why in the heck we do not have the 

Province of Newfoundland and Labrador. Some people argue -

well the BNA and all this sort of thing, you know - but some people 

would argue that it would remind us of a division. Well the same 

would be true, Sir, 

MR. MURPHY: Is the hon. member aware -

MR. ROWE: ----- Just oaB second, the bon. minister 

MR. MURPHY: - that this is not a government institution, this 

Newfoundland and Labrador Sports Federation is not a government institution( 

MR. ROWE: I am aware of that. ------
MR. MURPHY: ---·--- So how can you tell someone they have to call -

MR. ROWE: ----- Well so what. Look the Minister, Mr. Chairman, has 

every opportunity to speak after I finish my remarks -

MR. MURPHY: -------- But
7 

I mean ,I thought I would cut the remarks short 

and just remind you that this is a private body. 

MR. ROWE: I do not care if it is a private body, a public body 

or a male or female body or -

All right. Okay. 

- a government body. The fact is that it is a body, and 

it has got a name. 

MR. MURPHY: Yes, and you are going to tell a private body what they 

can call thems elves. 

MR. ROWE: And the government has broueht in a 'Rill ..,h.,..-a ~h .... .,-e -----
of a Federatl on hils been changed to 

!l't 71 
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Mr. Rowe : -----
Sports something? Sports Newfoundland, and they have dropped the 

name Labrador. 

MR. MURPHY: ---··--- Right. 

MR. ROWE: Now if I were a Labradorian I would take a 

9~72 
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MR. ReWE: 

MR. MURPHY: 

MR. ROWE: 

MR. MURPHY: 

Federation. 

MR. ROWE: 

rather dim view of this. 

They would not join the Federation. 

Because the name has been dropped. 

That is right. They do not join the 

The name has been dropped, Now that 

is simply the point that I want to make. 

MR. MURPHY: 

MR. ROWE: 

St. John's West is not on it either. 

Mr,Chairman, would you just remind the 

minister that he has every opportunity to speak and by his 

ramblings on the most and the best that he can do is tangle me 

up and keep me going for a little while longer and I was hoping 

to make this short, and quick and to the point. 

I do not want to make a great 

emotional issue of it, but it is quite common in this Province to call and 

refer to the Government of Newfoundland and Labrador, the Newfoundland and 

Labrador House of Assemblv. I again remind hon. members that I would not feel 

personally, quite so strong about this if it were not for the 

fact that we are in the act of dropping Labrador from the name of 

that particular body. Now whether it is private, non-government 

has nothing whatsoever to do with it. I am speaking as a non-

Labradorian and I am hoping that I am conveying the feelings of 

Labradorians and I certainly feel that I am conveying the feelings 

of my colleagues on this side of the House, and I hope that hon. 

members who represent districts in Labrador would respond to some 

of the remarks that I have made. 

I do not know if I can ask the 

government House Leader to amend that particular section, "An Act 

To Incorporate Sports Newfoundland" and add the words, "And Labrador." 

MR. CHAIRMAN: The hon. the Minister of Justice. 

MR. HICKMAN: Mr. Chairman, I certainly do not want to 

get into a debate on this. It is in Committee and obviously this 

was not the intention. We were responiing to a le9itimate request 

from a legitimate society. I will go back and talk to them again, 

9~73 
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MR. RICKMAN: so! move the bill stand over. 

MR. ROWE: Hr. Chairman. 

MR. CHAIRMAN: No, I am sorry. That is it now. 

MR. ROWE: Could I just ask the minister if he 

would remind or mention to the Federation that at least, 

speaking for my own colleagues, we feel very strongly about it. 

MR. HICKMAN: ------ I told them that this morning. 

MR. ROWE: - ·--- Right. 

MR. HICKMAN: And it will be discussed at a meeting. 

My colleague from Eagle River (Hr.Strachan), 

wanted to make a few points. 

MR. RICKMAN: Well we are going to stand it over now. 

MR. ROWE: Can he? 

MR. HICKMAN: No, not if we are going to stand it over. 

MR. ROWE: ---- I mean, if the minister is going to go 

back to the Federation I think he should have the benefit of some 

words of wisdom from the member for Eagle River (Hr. Strachan). 

MR. HICKMAN: We are going to stand it over, that is all. --·- ·---
MR. ROWE: It is standing over? -----
MR. HICKMAN: Yes, 

MR. ROWE: Well okay! We are just trying to help the --- --
minister out. 

HR. STRACHAN: It is debatable? 

MR. CHAIRMAN: Yes, this is a debatable motion. 

MR. STRACHAN: It is debatable, is it? 

MR. CHAIRMAN: Yes. 

MR. STRACHAN: I just want to make a comment to -

The hon. the member for Eagle River. 

MR. STRACHAN: I just want to respond to some comments 

particularly from my friend over there who says that as a Labradorian 

one does not need to join the Federation. I think that when you do 

that you start opening up a great deal of other associations, unions, 

organizations that one does not have to join because one is a 

Labradorian. 
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MR. STRACHAN: I think that the Labrador people, many 

of them do want to belong to an association, an organization which 

is part of the Province. I do not want to get into this 

separation bit and so on, but many people do want to belong to 

an organization which is one of the Province. I think that making 

a statement like that almost makes them feel that, "Okav. fine: 

we will go our own way and we will then go our own way in sports. 

we will then go our own way in other organizations." Then where 

does one end? One ends in five or si~ years time with them 

wanting to go their own way in many other things. I do not 

think this is a proper way to do it. I do not think that we 

should indicate to people in Labrador that this is the avenue 

they should follow. I think we want to bring them in. Just by 

the mere dropping of the name, I know, in Labrador would create 

a great deal of furor. 

I do not know what the Federation has 

done, but the Federation has already indicated that they would 

possibly include the word 'Labrador' at their next meeting. It 

makes no sense to me that if there is a moot point here then 

why do they not discuss it now and get it taken care of and 

let us call it, Sports Newfoundland and Labrador if that is what 

they want. If they do in the end,say, outvote the members from 

Labrador then the members from Labrador will have to take their 

action which may be an action which could precipitate a number 

of other associations doing the same thing. I am afraid that if 

this kind of action is precipitated in all different fields, in 

all different associations, then the end result may be an 

unhappy one rather than a happy result. 

MR. CHAIRMAN; The bon. the Minister of Provincial 

Affairs and the Environment. 

MR. MURPHY: Mr. Chairman, my only feeling on all of 

this is the fact that here are a group of people from all over 

the Province meeting together. It is not a government institution as 

such. For some years I was President of the Newfoundland Amataar 
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MR. MURPHY: Baseball Association. We acknowledged 

the fact that Labrador, Fogo, Twillingate were all a part of 

Newfoundland. There was no separation. Newfoundland is 

Newfoundland, the Province of Newfoundland, whether you live in 

Nain, in Southern Labrador, whether you live in Bay d'Espoir, 

Wherever you are you are a Newfoundlander. 

Here are a group of people, private 

people, come together and this House of Assembly is going to 

say, "You cannot name it, you must take orders from the House of 

Assembly." What else will we be regulating? What else will we 

be regulating here? If it is a government function, all right! 

Someone might say, "Yes, it is the Province of Newfoundland and 

Labrador." But here are a group of people, a private group and 

we telling them, "You must put Labrador in your title." 

MR. NOLAN: No public money in there? 

MR. MURPHY: No public money unless there are 

grants or something like this. That is all. But it is not a 

government function as such it is a group of individuals come 

together representing our sports of the Province. 

MR. STRACHAN: I do not want to prolong this but 

you are asking for legislation to change the name. 

MR. MURPHY: Because they are registered under the 

Companies Act as a group and that is why they must change their 

name to carry on. Because they are registered as the Newfoundland 

and Labrador Amateur Sports Fede~ation or whatever it is, and no 

one today want these unwieldy things. It is all Sports Canada, or 

Sports Newfoundland or Sports Something Else. If anybody feels 

that this is a great insult to the people of Labrador, I think they 

are only throwing these bloamina red herrings out. It means no 

more to Labrador. Does the Newfoundland Lawn Tennis Association 

of Newfoundland have this? So we go to every one of them now and 

say, "Look, the edict is out. You must put Labrador into it or 

you cannot play football you cannot play baseball." I think it is 

absolutely stupid. We are Newfoundlanders and it is time now for 
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MR. MURPHY: everybody to acknowledge the fact 

that Labrador is a part of Newfoundland. All the trouble of 

separation arises by setting up Newfoundland here and Labrador 

there, and there is a rift right up the middle, There is as 

much of a Newfoundlander in Nain as I am living in St. John's 

Center! and the quicker this House realize this the better 

for the Province of Newfoundland as such. 

MR. CHAIRMAN: 

and Agriculture. 

MR. ROUSSEAU: 

The hon. the Minister of Forestry 

I had not intended to stand up, and 

it is unfortunate that a small item of this nature which really 

is a request from a body outside of government should bring this 

question to the fore, the question of Newfoundland and Labrador. 

It is unfortunate that many people on this Island part of the 

Province do not understand just what we are talking about. It 

is not the little insignificant name of Newfoundland and Labrador, 

that does not mean a thing to the people in Labrador. It is 

the twenty-three years or the ewo hundred years that they have 

been up there in complete and absolute and utter neglect. 

They would like to feel some part of 

this Province. They do not feel part of the Province, Mr. 

Chairman. Whether or not we want to sit here in ~t. John's, 

that cannot be legislated. It is a matter of understanding for 

the people up there. The name is not important, it is the 

concept behind what we are trying to prove by a name. I stand 

for the name Newfoundland and Labrador.-

SOME HON. MEMBERS: Hear, hear! 

MR. ROUSSEAU: As far as I am concerned my interpretation 

of this government is that the government stands behind the name 

of Newfoundland and Labrador and I have a Minute-in-Council to that 

effect. 

When I was Minister of Public Works and 

Services orders went down to the Printing Department that nothing 

was to be printed without the name Newfoundland and Labrador on it. 
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SOME RON. MEMl! ERS : Hear, hear! 

MR. ROUSSEAU: I fought for that in Cabinet. I fought 

many hours for that in Cabinet. And it was approved ~y Minute-in-

Council in Cabinet. It gripes me when I see the names on 

letterheads of colleagues of mine. I do not know any off hand with 

the r~vernment of Newfoundland on it. It is the Government of 

Newfoundland and Labrador by adoption by this government. 

I can say to the hon. members of this 

House that it is a matter of much greater principle to me than 

many of the things we talked about here. Because if I did not 

think that this government would support the concept of the name 

of the Government of Newfoundland and Labrador, and by tradition 

the name of the Province of Newfoundland and Labrador, then I would have 

to do some serious thinking. It is that important to me. It is 

a matter of principle. I represent part of Labrador and that is 

how the people in Labrador feel. 

SOME HON. MEMBERS: Hear, hear! 

MR. CHAIRMAN: The hon. the member for Conception Bay 

South. 

MR. NOLAN: Mr. Chairman, I rise and I had not 

intended tn ~ecause we have gotten into a bit of a wrangle here 

which on the strength of some things we have heard, would not seem 

to be very, very important. But I can remember thinking like that 

one time myself, in fact, about the very term or the name. I 

learned from people who know far better than I that I had better 

wisen up. The fact is we are into a situation here. It is not 

just the changing of a name now, it is a matter here where the -
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MR. NOLAN: 

While l am sure the hon. member for St. John's Center (Mr. ~urphy) 

feels quite sincere in what he is saying! I have 'no arp;ument with 

him-

MR. MURPHY: Do not tell us what I have said in the past fifteen 

years. 

MR • .NOLA~: - at all. But the fact is that the more you travel in 

Labrador, the more people you name up there, they might just as well 

be a part of Asia as be a part of Newfoundland. Oh, the minister can 

sneer if he wants to. 

Mil. :MURPHY : That was a myth created by the previous government. 

MR. NOLAN; It is a myth, is it? Well why do you not talk to some 

of the people down there and maybe they will realize -

M'R • MURPHY : Oh, stop that. 

MR. NOLAN: - or bring that myth home to you. It is no myth believe 

me. The people up there feel completely divorced from this Province 

for any number of reasons. And one of those days and I hope - okay 

we can laugh. We have laughed and joked about the slight bit of 

talk shout separatism -

'MR. }f(TRPHY : I am not laughing and joking. 

MR. NOLAN : - in Labrador. But I am telling you that unless 

something is done so that there is a greater realization by the people 

on this Island that these people up there are in fact Newfoundlanders 

and more important Lsb•adorians, then we are in for one rude shock. 

Half the people, in fact more on this Island,do not really realize 

the situation that exists in Labrador at this moment as far as this 

Province is concerned. They do not feel that they are a part of this 

Province , because they feel that they have been divorced from it for 

any number of reasons . I say that we have a principle here and I 

would 1 ike to hear - I wish there were more people from Labrador in 

this House tonight,and I wish there were more people from the Island 

of Newfoundland in this House tonight who realize the great communications 

gap, the cultural !!;ap .and anv number of other gaps that are existent. 

!l 't 7 9 
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MR. NOLAN: 

And here we wail on through in blissful ignorance. My God it is a 

shame the way that we behave. And I say Newfoundland and Labrador

I support the bon. minister opposite. I do not support the bon. 

minister to my far left in his contention that it is not important. 

MR. MlmPHY: I am worried to death, w~rried to death. 

:!!'!.· NOLAN: Newfoundland and Lab radar is important. 

MP. MURPHY: Worriect to death about it. 

1-ffi. NOLAN: You had better leave it in there or by God you will 

l:lve to regret it one of those days, mark my words. 

MR. MURPHY: Oh my, I am frightened to death. 

SOME liON. 'ME}IBF.RS: Hear, hear! 

MR. CHAIRMAN: The bon. member for Twillingate. 

M'R. SMALLWOOD: Mr. Chairman, I wonder if the Committee vould hear 

a word from the man who introduced this title, N~wfoundland and 

Labrador. I am the one who brought the bill in here having brought 

it first before my Cabinet, the Cabinet having adopted it and 

introducerl it into the House and the House having passed it as 

Jaw, the Jaw of Newfoundland, that the name is the Province of 

Newfoundland and La~rador. 

The minister from Labrador who.spoke with real emotion.and 

:l.t was a stirrfnp; speech that he made, a younger member of this House 

Who is also from Labrador, from Eagle River (Mr. Strachan) has spoken 

and clearly :Indicated how he feels about it. The Leader of the 

Oppos:lt:lon represents part of Labrador. He is not in the chamber 

at the moment but I have no doubt how he feels and how he would 

express himself. It would be the same as the minister and as the 

member for F.ap;le River (Mr. Strachan). I am delighted to see the 

member for the center of Labrador - what is it called? -

MR. PECKFORD: Naskaupi. 

M'R. SMALLWOOD: - Naskaupi present ._and I hope we may have the pleasure 

of hearing from him. 

The minister up there in the far, from St. John's Center (Mr. 

Murphy),has a quarrel w1th the member for Conception Bay South (Mr. Nolan). 
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~:IL SNALLWOOD : 

But his real quarrel is with the ~inister of Forestry 

and Agrictuture, his own colleague in the Cabinet.and his argument, 

his quarrel, is with the legislature which passed the law making 

the law of this lann7 that the name is Newfoundland and L~brador. 

~. ?"URPHY: The hon. member is responsible for the rift that is 

created between Newfoundland anrl Labrador, that is ~my, and he 

does not want to put that to the true test. 

Ml'. S}'ALLWOOD: N~. I am not responsible for any division. 

~. ~~PRY: Yes. ------
1-'R • Sl'!ALLW(lOD: ~nd I am very proud of the fact that I am the 

author -

>1F • ftlFPHY : Absolutely. It was the greatest thing in the world . 

~. SMALLHOon: - of the name Newfounrlland and Labrador. 

t'R. ~'lll!.PHY: I ~tuess if I t~ere a member for Labrador I would be 

all enthused about it too. 

~. Sl'!AI.LWOOD: I hope we may have the pleasure of hearing a!(ain 

fro111 the mi.nister when he is on his feet a!(ain. I hope we may }.ear 

from him. When that title was introduced into this House it 

w~s because there was a gre~t argument gofnp, on with Quebec. Quebec 

was pretenrlinp.; th"lt she owned Labradur. Quebec was publishi.ng 

advertisements in American newspapers and magazines, advertisements 

containing a map of Quebec and that map came right down to the Atlantic 

r.oast, right ~long the C.o~st of Labrador, the shoreline of Labrador. 

There was a genuine mistmderstanding across the United States about 

that matter. They really thought that Quebec did own Labrador, 

that tabrador formed part of the province of Quebec. That was one 

reason we introduced it. 

l'IR. STRA01AN: Mr. Chairman, concerning that I should explain that 

we p,et mail on the Labrador Coast from Simpons Sears or Eatons 

or various other groups, companies within Canada, with Nai.n, Quebec; 

Makkovik, Quebec. 

And the bon. gentleman may he 

interested to know that for awhile the government of Oueher WPTP 
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MR. SMALLWOOD: 

sending tax bills to the residents of Labrador City. They were sending 

their bills to pay their taxes to the government, their income tax, 

to the -

~- ROUSSF.Ap_:__ We had one man quite receBtly who was gettin~ baby 

bonuses from the Province of Quebec in my district. 

MR. S'I'ALLWOOD: Yes exactly. So there was not only -

.MR. NOLAN: You did not send it hack did you? 

MR. ROUSSEAU: Oh·yes .we did. 

}!R. SMALLWOOD: There was not only that reason, 'l'r. Chairman, that 

we wanted the world to know that Labrador formed part of Newfoundland, 

part of the Province of Newfoundland and was part of the ~overnment 

of Newfoundland7 but also in Labrador itself we wanted the people to 

understand that they were valued, that they were respected, that 

Newfoundland was proud that Newfoundland and Labrador were one and 

the same. That Jas another reason. 

MR. ROUSSEAU: And Labrador feels the same way about Newfoundland. 

MR. SMALLWOOD: I believe that. And so let us not argue about this .. 
or quarrel about it, unless someone i1 going to br:lnr in a bill to 

repeal the law, the law of the land calls it Newfoundland and Labrador, 

made by this House, given the royal assent. That is our name, 

Newfoundland and Labrador. So let us not argue about that. Anyway, 

the minister has, the leader, someone, the leader of the House I 

t 
think, the Attorney General, has suggested that it stand over. 

~. WELLS: Yes. 

MR. SMALLWOOD: When the minister talks to· the people that he is 

goi.ng to talk to tell them not only that the Li.beral Party are 

strongly of that view and that the Liberal Reform Party are even 

stronger of that view but that the minister, the minister of the 
,, 

Cabinet itself made an impassioned plea here tonight, one of the 

most impassioned speeches I have heard him make. That is the thing 

to tell that committee, that you want to make the name, the legislature 

wants to make it Newfoundland and Labrador. 



June 1, 1976 Tape 3091 IB-5 

~.WELLS: To that pofnt,T think this can be resolved, Mr. 

Chairman. The point is,as the Attorney General has said.we will 

have this stand over, not that we have any objection, of course 

not to the name Newfoundland and Labrador, absolutely none in the 

world. The only reason that we would ask that we would withdraw 

for the moment and ask leave to stand over is simply so that • as a 

courtesy -we can go to the group that asked us to pass thfs legislation. 

They obviously overlooked , or did not think about adding the name 

Labrador as I personally feel that it ouF;ht to be. They obviously 

overlooked that. Now rather than change it without doing them the 

courtesy of point1np. it out to them and pointinp: out our feeU.ngs we 

would hold tt over. We would do that courtesy and :In due course the 

hill would he back. 

So if hon. members would agree with that,then What I would 

cio, }lr. Chairman, is rise the Committee at this time and -

SOME HON. ~MREFS: Oh, oh! 

Well supposing, might I suggest -

SO~ HON. MF.~P.PS: Oh, oh! 

~- WF.LLS: Pi17.ht. l-'1.p.ht I suggest then that we rise and members -

and I can appreciate this - want to say a word or two on this matter, 

might we rfsp the Committee. When Mr. Speaker is b•ck :In the Chair 

we would,by consentcask that we be- I am sure consent would be given 

in this matter -allowed to continue beyond eleven o'clock and then 

members who have some remarks on this matter.of course~could make 

them if that :Is agreeable. 

So, 1-'r. Chairman, I move the Committee rise. 

On motion that the Committee rise, report progress and ask 

leave to sit again, }ir. Spealr..er returned to the Chair. 

1-'R. CHAIRMAN: Mr. Speaker, the Committee of the Whole have cons:lciered 

the matters to them referred and have directed me to report Bills 

No. 27, 211, 13, 21, 26, 7, 32, 53, 62, 20, 17, 18, 19, 34, 40, 33 

and SA without amendment, anrl Bill!> No. 25, 22, 35, 41, 54 and 55 

with amendmP.nt, anci ask ]eave to sit again. 

SOME HON. llF:I'l\El'S: ------ Hear, hear! 

!l-i 8 3 
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1-IR. SPEAKER: The Chai nnsn of the Committee of the Whole reports 

that they have considered the, matters to them referred and have 

d:l.rected him to repott Bills no. 

amendment. 

25, 22, 35, 41, 54 and 55 with 

on motion report received and adopted. 

On motion bills o.rdered read a t .hird time presently by leave. 

~. WELLS: Before we proceed, Mr. Speaker - I should have perhaps 

risen earlier. We were in the Committee and dealing with Order 

No. 8. I thinlc or I believe that we have leave of the House to continue 

beyond the normal sitting period of ele~n o'clock. There ar.e members 

who. W'ish to revert back to Committee to make some comments. So what 

I propose to do, .Mr. Speaker, if we have le.ave, is to move the House 

back into Committee so that the members Who wish to can make their -

AN RON. ~~ER: We need a motion. 

~ WELL,S..:_ Well we need a motion to go beyond eleven,and I 

accordingly do move that this House do not adjourn at eleven o'clock. 

MR. SPEAKER: It has been moved and seconded that this House do not 

adj.oum at eleven o'clock. Is the House ready for the question? 

Those in favour "Aye 1
'. Contrary "Nay". Motion carried. 

~1R. 1-.'ELLS : So I would move the House - sorry, ~r. Speaker. 
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MR. SPEAKER: It is moved and seconded that the said bills, 

they are those which were passed without amendment, be now eead 

a third time. Is it the pleasure of the House to ad9pt the 

motion? Those in favour "aye." Contrary "nay." Carried. 

On motion, a bill, "An Act To Amend The 

Women's Patriotic Trust Fund Act, 1920," read a third time, 

ordered passed and title be as on the Order Paper. (Bill No. 24). 

On motion, a bill, "An Act To Amend The 

Prisons Act," read a third time, ordered passed and title be 

as on the Order Paper. (Bill No.27). 

On motion, a bill, "An Act To Repeal The 

Newfoundland Argicultural Marketing Act," read a third time, 

ordered passed and title be as on the Order Paper. (Bill No.13). 

On motion, a bill, "An Act To Amend The Crown 

Lands Act," read a third time, ordered passed and title be as on 

the Order Paper. (Bill no. 21). 

On motion, a bil}, "An Act To Amend The Eviclence Act," 

re~n a third time, ordered passed and title be as on the Orcler 

Paper. (~ill No. 2R) 

On motion, a bill, "An Act To Enable Extra-Provincial 

Custody Orders To Be Enforced In The Province Of Newfoundland," read 

a third time, ordered passed and title be as on the Order Paper. (Bill No.26). 

On motion, a bill, "An Act Respecting The Keeping 

Of Dogs," read a third time, ordered passed and title be as on the 

Order Paper, (Bill No. 7). 

On action, a bill, "An Act To Amend The District 

Courts Act," read a third time, ordered passed and title be as 

on the Order Paper. (Bill No. 32), 

On motion, a bill,"An Act To Amend The Companies 

Act," read a third time, ordered passed and title be as on the 

Order Paper. (Bill No. 53), 
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On motion, a bill, "An Act Respecting The Retireiiient 

Of Magistrates," read a ·third tilae, ordered passed and title 

be as on the Order Paper. (Bill No. 62). 

On motion, a bill, "An Act Further To Amend The Quieting 

Of Titles Act," read a third time, ordered passed and title be 

as on the Order Paper. (Bill No. 20). 

On motion, a bill, "An Act Furt.hel' To Amend The Child 

Welfare Act, 1972," read a third time, ordered p&l!lsed and title 

be as on the Order Paper. (Bill No. 17). 

On motion, a bill,. "An Act Purther To Amend The 

Medical Act, 11 read a third time, ordered passed and title be as 

on the Order Paper. (Bill no. 18). 

On motion, a bill, "An Act To Amend The Development 

Areas (Lands) Act," read a third time, ordel'ed passed and title be 

as on the Order Paper. (Bill No. 19). 

On motion, a bill, "An Act To Amend The Local Government 

(Elections) Act," read a th:trd time, ordered pasaed<iand title be 

as on the Order Paper. (Bill No. 34). 

On motion, a bill, "An Act To Amend The Registration Of 

Deeds Act," read a third time, ordered passed artd title be as 

on the Order Paper. (Bill No. 40). 

On motion, a bill, "An Act To Amend The City Of Corner 

Brook Act," read a third time, ordered passed artd title be • ·a on 

the Prder Paper. (Bill No. 33). 
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MR. SPEAKER: The Chairman of the Committee of the Whole 

reports that they have considered the matters to them 

referred and have directed him to report the following bills 

with amendments; Bills No, 25, 22, 35, 41, 54, 55. 

leave. 

On motion report received and adopted. 

On motion amendments read a first and second time. 

On motion bills ordered read a third time now by 

On motion, a bill, "An Act To Amend The Wills Act, 

read a third time, ordered passed and title be as on the Order Paper. 

(Bill No. 25). 

On motion, a bill, "An Act To Amend The Amend 

The Pharmaceutical Association Act," read a third time, ordered 

passed and title be as on the Order Paper. (Bill No. 22). 

On motion, a bill, "An Act To Amend The Co11111unity 

Councils Act, 1972," read a third time, ordered passed and title be 

as on the Order Paper. (Bill No. 35). 

On motion, a bill, "An Act Respecting Queen's 

Counsel And Precedence At The Bar," read a third time, ordered passed 

and title be as on the Order Paper. (Bill no. 41). 

On motion, a bill," An Act To Amend The Solemnization 

Of Marriage Act, 1974," read a third time, ordered passed and title 

be as on the Order Paper. (Bill NQ, 54) •. 

On motion, a bill, "An Act To Register Mortgage Brokers 

And To Control The Amount Of Bonuses To Be Charged By Mortgage 

Brokers And Mortgage Lenders," read a third time, ordered passed ancJ 

title be as on the Order Paper, (Bill No. 55). 

MR. WELLS: Mr. Speaker, I would again Dlove the House into 

Co~ittee of the Whole on Order No. 8. 

On motion that the House resolve itself into 

Committee of the Whole on said bill, Mr. Speaker left the Chair. 
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COMMITTEE OF THE WHOLE 

MR. J. GOUDIE: Mr. Chairman, when this Bill No. 23, 

Order R on the Order Paper of today, Tuesday, when this particular 

Bill was first introduced, at least it is my understanding-! was 

in my district of Naskaupi on constituency work and had no 

opportunity to offer any comment on it prior to this present 

proceeding, and I obviously have some fairly strong feelings about 

dropping the name of Labrador from this particular Bill, and 

amendin~ The Newfoundland And Labrador Amateur Sports Federation 

Act, 1972 to read,! believe the correct title is Sports Newfoundland. 

And for me, Mr. Chairman, there is much more involved 

than just the dropping of the name of Labrador from a sports bill, 

Bill No. 23. It gets right back to the basic principles of life 

as far as I am concerned in Labrador, and the heritage.or the 

traditional ways of life 0 I am not about to expound on our heritage 

or tradition or anything else. I do not want to bore the Committee 

with that particular type of proceeding this evening. 

But I know that my heritage dictates to me that I am 

pro Labrador. I proclaim~d that all throughout the election and 

ever since I have been elected, anQ I will ~ontinue to do so until 

the voters or the electorate of my particular district decides 

that they do not want me continuing to say that any more. 

I strongly object to this particular action. I do not 

know exactly what is going to happen now, if the Bill is going to be 

deferred or whether it is going to go through tonight or what. But 

I do want to go on record as saying that I am strongly opposed to 

this action. The name Labrador has been on that particular section 

of North America for, I do not know how many hundreds of years, 

hut it has been there. It means a lot to us in Labrador;to the 

native Labradorian, and that is not meaning to infer just Indian 

or Inuit but the European settlers who come over to live from across 

the seas, and also the people from all part~ of the world who have 
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Mr._G~ 

been travelling into Labrador over the years with the construction 

of the Base at Goose Bay and the Iron ore operations in Labrador 

West which my hon. colleague from Menihek (Mr. Rousseau) is more 

than familiar with. And I do not really know how to present a 

case as strongly as I want to, but I do know that we would be doing 

a ~reat injustice, I feel, to the future of this Province, the 

Province of Newfoundland and Labrador, as I see it., then by dropping 

the name Labrador. It is not by any means, in my opinion, adding 

any sort of a solidifying effect to the present problems, the 

turbulence that is in Labrador right now, and the present feeling 

that people have that they want to separate. That feeling is there. 

~hether this hon. House chooses to ignore that or not is beside the 

point. That feeling is there. And it is this type of action that 

fosters that type of feeling. I am not just the only one who is 

saying this. You are hearing the voices from Labrador West, from 

Naskaupi district, from the district of Eagle River 7 and I have no 

doubt from the Labrador portion of the district of the Strait of 

Belle Isle. And it is a terribly important matter of principle, of 

heritage, of character and the very life blood that flows through 

the veins of the people of Labrador. And I strongly object to 

any Act, particularly Bill No. 23,which would drop the name of 

Labrador from the name of this Province. 

SOME RON. MEMBERS : Hear, hear! 

MR. CHAIRMAN: The hon. member for Burgee-Bay d'Espoir. 

~~~ONS: Mr. Chairman, there are two matters I want to 

deal with briefly as they affect this bill. First of all, it goes 

without saying, and I believe it has been said tonight that this is 

a private bill in the sense that it is here at the request of a 

private organization within the Province. Arld in that context it 

is the same as many other private bills that we are called on to deal 

with such as,for example, The Newfoundland Teachers' Association Act, 

one of many that we could mention. 
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Mr. Simmons: 

Mr. Chairman, I remember when the NTA Actpr some 

amendments to it were brought before this Committee back in 1969 

or 1970, or 1968, I believe. I had occasion because of my 

involvement with the NTA at that time to sit here in the gallery 

and just follow its passage through the House. And an important 

principle that was driven home to me at that time-·and I think it 

is a sound principle-is that while the bill is here at the request 

of a private organization, be it The Newfoundland and Labrador Amateur 

Sports Federation or The Newfoundland Teachers'Aasociation or whatever 

private corporation or private organization, while it is here at 

the request of such an organization it goes without saying, it is 

elementary, it is axiomatic that we are not going to sit in this 

House and pass legislation or give our stamp of approval to something 

that we do not. as a House,endorse. 

I call to mind the example of the NTA.because there was 

in these amendments a number of important principles that we in the 

NTA at that time had to ~ight for for some time before we got 

government to see the wisdom of incorporating them. And I 

introduce it now by way of example only to show that if the House 

were in the situation of passing legislation on behalf of private 

organizations without itself subscribing to the legislation or the 

principles embodied in it, then,of course
7

we would not be in the 

kind of 'ind we are in tonight on this one. I think it is fitting 

we are in that particular bind because while on the surface of it 

it only looks like a name change,and while the private proposers 

of this name change may well have inadvertently left off the "and 

Labrador", while all this may well be true, the fact of the matter 

is that it does give us the opportunity to air a subject which is 

much ~arger than the absence of a couple of words. 

Now, Mr. Chairman, I believe I am like others who have 

risen in recent minutes on this discussion. I would not have seen 

the need to rise;because I felt that it was understood in the Committee 

9)90 
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Mr. Simmons: 

that this was an issue which requi~dd some resolving with the 

Federation concerned. Mr. Chairman, I realize after listening 

to the member for St. John's Centre (Mr. Murphy) that is a issue 

that is even larger than that. It is one that perhaps we who 

have a little bit of firsthand knowledge of Labrador, it is an 

issue that we take for granted, the isaae that most people are 

of the opinion that the member for Menihek (Mr. Rousseau) has 

so well expressed here earlier this evening. I had taken it for 

granted, Mr. Chairman, I must admit. I had taken it for granted that 

while most may not express with the emotion that the minister did, 

and he did it because of his firsthand knowledge of the situation, 

he is net a native Labradorian, but I meanion that just to draw 

attention to the very real fact that you do not have to live in 

Labrador very long to sense the feeling there, and very quickly -

AN HON. MEMBER: Oh, oh~ 

MR. SIMMONS: Yes. Well I am not undermining the minister's role 

in this. I am saying that you do not have to be a native Labradorian 

to sense the depth of feeling which people feel about this particular 

subject. He has had the privilege of living there for ten years. I 

have not lived there at all. But I will say, Mr. Chairman, that in 

my numerous visits to Labrador,including two since January, one to 

the Coast and one to Churchill Falls and Goose Bay, and in those two -

and by the way I will be making another there in the next eight or ten 

days at the invitation of some people in Churchill Falla. but in 

those visits, Mr. Chairman, over the years, and particularly the last 

two visits it is not very difficult, you would have to be blind as 

a hat, deaf as a doornail not to realize that that feeling is much 

more than a myth. And it is an unfortunate choice of words on the 

part of the member for St. John's Centre (Mr. Murphy), and I was 

delighted to see the Member for Menihek (Mr. Rousseau) get up because 

I would be very concerned if I thought for one second that the member 

for St. John's Centre was even i~part reflecting government feeling on 

this particular subject. 
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Mr. Simmons: 

And I nope, Mr. Chairman-and indeed I had taken it 

for granted before I had heard the member for St. John' a Centre - I had 

t .aken it for granted that everybody vas of DIY mind on this particular 

subject. And I apologize to the Committee for taking it for granted. 

Bu·t, Mr. Chairman, let me put it this way: If thi.s whole question is 

a myth, let me say for my last two visits .to Labrador, it is a well 

articulated myth. It is a well articulated myth. It is a myth that 

people f~el aw£ully strongly about. 

Mr. Chairman, .sClllle of us m,ry have seen ·the advertisement 

which has appeared in the AurQn, the paper published in Western 

Labrador, the May 5 edition. Mr. Chairman, if thue people are so 

wrapped up in tltyths as this advertise111ent would indicate, if one 

would take the version of the member for ·St. John's Centre)someone 

should set him straight 1 Just let us listen. "we want more for 

Labrador. W11J you kelp us to rescue Labrador: oaa,from government 

indiffer·ence; two, from exploi.tation of o~r resou.rees; three, from 

mismanagement of our finances; four, from contempt of us and our 

needs. 

Mr. Chairman, I attended a meeting in Cartwright -

AN HQN·. MEMBER: 

MR. SIMMON·S: Yes I ough.t to say this i111 over the sponsorllhip ,. 

,. 
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MR. SIMMONS: of the Labrador Affairs Committee of the Labrador 

West Chamber of Commerc~ and it is a full page add~ I have 

just read down to here and what follows is equally strong in its 

opinion. 

Mr. Chairman I attended a meeting in Cartwright 

in January and that same kind of feeling was said in different 

words,but that same kind of feeling was pretty evident there. 

Now, Mr. Chairman, the feeling ia very deep, and I would like to 

suggest that perhaps we ought to be doing mere than allowing 

this to come up only because of the accident of dealing with 

a private bill at this particular time. It is happening all around 

us. The mi*ister has said that as the Minister of Public Works 

he gave an instruction. I am glad to hear him say that. I would 

suggest to him and to his colleagues in Cabinet that 'erhaps 

the time has come for another instruction along the same lines, 

for an instruction more particularly to someone, I do not know 

in what department, perhaps in Public Works, but in some department 

of governaent, instruction to take a close look at the symbols 

of the province and who is in a position to manipulate and I say 

that in a kind sense, who is in a position to manipulate those 

symbols. 

Now the member for Eagle River has made reference to 

this cover. Now of itself it is just a small item. But I am 

familiar ~th stylistic renditions of geography but that one must 

take the cake. 

MR. LUNDRIGAN: Why? 

RK. SIMMONS: Mr. Chairman, I would go so far as to say that 

if I lived on the Connaigre Peninsula,! would get uptight that 

apparently that is - no,or is that the Connaigre Peninsula and 

they left off the Burin Peninsula? 

MR. DOODY: Conception Bay is not there either. 

MR. LUNDRIGAN: Conception B•y is gone and Bonavista Bay is gone. 

MR. DOODY: Bonavista Bay is gone. 
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MR. SIMMONS: It ill a crude -

MR. DOODY: It is DOt crude. 

MR. SIMMONS: It is very crude. But, Mr. Chairman, it is only-

I just refer to that~ We may have diffBrent opiniona on that 

particular -

MR. DOODY: It was not planned, you know. You can get -

MR. SIMMONS: No, Mr. Chairman, no, you are missing the whole 

point. 

MR. LUNDRIGAN: You are talking a lot of nonsense. It is a 

stylistic indication of the Province of Newfoundland and Labrador. 

MR. SIMMONS: It is a very bad oae. Mr. Chairman, in my ppinion 

it is a very bad one. That is all I am saying. It is a ve~y bad 

one. All right1 I just draw it in by way of example. I am saying 

to government, perhaps to the minister from Labrador who raised 

the matter, that perhaps it is time for someone in government- I 

know we have important issues at hand, but if this kind of-

for whatever reason- this kind of omission is allowed to contin- , 

then we are only adding fuel to a fire, to a flame, We are only 

aggravating furthe~ and perhaps it is time for someone to take 

a close look at the symbols in whose custody they are and what 

kind of licence these people have to print that kind of thing. 

Now there are those who may think that is a good •ymbol but suppose 

it is a good symbol, suppose it is the best one we have seen, the 

fact remains that somebody had the audhort)y, had the custody of the 

symbol to the extent that he was able to do something a\out it, 

Indeed the Minister of Finance himself Indicated -

MR. LUJIBRIGAN: Mr. Chairman, on a point of order. I certainly do 

not want to interfere with the member's remarks. but ss I understand 

Committee,the rule of relevancy is very strictly applied 

and the debate that we are having at the moment 

particulary as it relates to a bill which issue kas been taken with

and a decision has been made by the House Leader and it involves 
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MR: LUNDRIGAN: a change of name and~of course,the debate is 

centered around it. The member is now involving himself in a debate 

about the cover of the revised estimates. I cannot see how that 

is relevant to the present bill. 

MR. SIMMONS: To the point of order, Mr. Chairman. I have said 

what I wanted to say. The minister has obviously got no 

interest on this subject. I feel strongly about it. I withdraw 

the remarks I made about the symbol and terminate my remarks. 

SOME HON. MEMBERS : Hear! Hear! 

MR. ROBERTS: 

MR. SIMMONS: 

problem. 

Well, Mr. Chairman, my friend 

"John", you do not know what it is al:I. about, that is your 

MR. ROBERTS: - from Burgeo - Bay d'Eapoir (Mr. Simmons) has made some 

remarks that t think are very much in point and I -

MR. LUNDRIGAN: Stick to the point. 

MR. ROBERTS: No, I was speaking on the motion before the Chair if 

it is in order. I thought my fttend had finished and he had withdrawn 

the remarks that the gentleman from Grand Falls had taken some 

exception to so I do not think there is anything left for Your 

Honour to rule on. I just wanted to say very little other than 

to record my feeling on it. I had spoken, as I recall it, on second 

reading of the bill,and I think probably raised the point originally· 

But as a member for Labrador, a portion of my constituency is in 

Labrador, on the St•aits)as we all know, I feel that this bill 

should be held over as the government are going to and I think that 

we should tell the people in the sports federation not just that we 

feel strongly, and I am not going to get in the sort of thing that -

wllat? 

MR. SMALLWOOD: Who feels more strongly? 

MR. ROBERTS: The gentleman from Twillingate (Mr. Smallwood) 

said, ·~o feels more strongly?" There is no litmus test. 

I think we should tell them quite simply, Sir, that the House 

of Assembly is qute prepared to accommodate their wish to change 

the name from whatever they are now called, the Association of 
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MR. ROBERTS: Sports Federations or something to Sports Newfoundland 

and Labrador and nothing else. ft~rl certainly,as a courtesy.we 

should do that. We should talk to them and they may say, "Leave 

" it as it saands,in which case we would be delighted to. But I 

think we shbuld tell them we are not prepared to have it 

Sporas Newfoundland, It is Sports Newfoundland and Labrador 

or sa it stands. And it is not of very great importance for anything 

except symbol, symbolic, symbolism. But, Mr. Speaker, symbolism 

is extremely important and this issue- you know, we have all talked 

about it time and time again and it is late at night and I do not 

need to go over it. We have mentioned it in debate about 100 times 

in this session of the House. My friend from Burgee -Bay d'Espotr 

(Mr. Simmons) has read the article from The Aurora that had come 

to me from a friend of mine who is on the committee. I do not 

need to say very much. What strikes me though,and we must aake 

it seriously, is that there are people who quite genuinely believe 

and who put advertisements in the paper which say, "B.,ay a button 

to identify yourself as a loyal Labradorian and to help finance 

the first step towards. a liberated Labrador with government by 

Labradorians for Labradorians," And this is not some crack pot. 

These people behind thli advertisement that came in TheAurora are 

reputable people. I think they are misguided on this issue. But 

they are reputable people and they are acting responsibly,and they 

are acting in what they believe to be the best interest of Labrador, 

aftd I would think they would go further, They are acting in what 

' they believe to be the best interests of this Province. And while 

I certainly do not condone for one moment the separatist thought , 

Indeed in this House and outstde and in every conceivable way, I have 

fought this separatist issue and will go on fighting it and very 

happy to do so and indeed believe it my duty ao io so even if I 

did not feel it such a pleasure to do so, I would think that we must 

recognize that it is being fueled by just this sort of careless and 

almost callous attitude on the part of too many people who should know 

better. 

!) 't!l fl 
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MR. ROBERTS: I do not intend to go over it and I will not 

go o .. r the issue again, I simply wanted to say what I thought. 

But .nat my friend frQm EAgle River (Mr. Strachan) said was 

very much to the point. What my friend from Burgeo Bay d'Espoir 

(Mr. Simmons) said was equally to the point. And I very much respected 

and agreed with the views expressed by the gentleman from 

Menibak (Mr. Rousseau) who represents,of courselMenihek,· 

a Labrador constituency, I was surprised by the gentleman 

from~St. Jobn's Centre (Mr. Murphy), I know he feels this 

way and he states honestly what he feels, but the fa•t remains, 

I find it suprising that in this day and age any man who is a 

member of any government in this Province could express the 

kind of attitude he expressed. He was Minister of Labrador 

Affairs for one brief but inglorious spell and,of course,the 

attitude which he exhibited in the House tonight, he exhibited in 

Labrador, He was man enough, There-are no backdoors about the 

gentleman. Whatever I might think of his faults_, he is not a man 

to go around the back door. He leads kith his chin and says what 

he thinks but that attitude only added considerable fuel· to the fire. 

So I will let it go by saying simply that I raised the point at 

second reading. I am glad to see so many members have raised it 

here in Committee. I am glad the government have agreed to hold 

the bill over-and I think that what they should say to the people, 

Mr.Gillies and whoever with whom they are consulting on the as•oeiation; 

that it is not simply a matter of prefer•nce or strong wishe•, 

it is a matter this House of Assembly will not enact into law 

any bill that sets up a province-wide organization that is called 

anything Newfoundland, It can be called anything Newfoundland and 

Labrador or if it affects only this Island, the Island portion of 

this Province,it can be called Newfoundland• And if it affects only 

the mainland peetion)it can be called only Labrador. But any organization 

that purports to represents people in every part of this Province must 

have in it the name of Newfoundland and Labrador) and I think we should 

make lhat a principle as a House and I think we should,with courtesy, but with 

finnness 
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Mr. Roberts. 

aay that to the association that we would gladly enact a bill, 

gladly at any time, but only if they adopt that principle. 

Mr.C~trman, I have said what I want to say on it. The hour 

is late, I am happy to say, and I hope we will carry on a little 

more legislation. I would assume one or two of the ministers would 

wish to speak on it. But I think this debate has been well ·worth 

it, Sir, well·worth it, becaus~ it is a point that cannot be made 

too strongly or too often. Sir Winston Churchill once said, 

"He had not been elected or appointed Her Majesty's first minister 

to preside over the dissolution of the British Empire, the Commonwealth." 

fhat was in 1945. Mr. Speaker, we have not been elected to this 

House of Assembly to preside over the dissolution of the Province of 

Newfoundland and Labrador. Thank you. 

SOME HON. MEMBERS: Hear, hear: 

MR. WELLS: Mr. Chairman, you know, the government finds 

itself in agreement with the consensus that is obvious in this 

House tonight. And as I said earlier, we will convey this very 

strongly to the federation, and I cannot say more than that. I 

believe that the feeling of this House is very clear that it 

should be of Newfoundland or Labrador or stay as it is as various 

hon. members have said. So accordingly, Mr. Chairman, I would 

move that the Committee rise, report progress and ask leave to sit 

again. 

On motion that the Committee rise, report progress 

and ask leave to sit again, Mr. Speaker returned to the Chair. 

MR. CHAIRMAN: Mr. Speaker, the Committee of the Whole have 

considered the matters to them referred and have directed me to 

report progress and ask leave to sit •gain. 

MR. SPEAKER: The Chairman of the Committee of the Whole reports 

that they have considered the matters to them referred and have made 

some progress and ask leave to sit again. 

On motion report received and adopted, 

On motion Committee ordered to sit again presently by leave. 
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MR. SPEAKER; Order 36. 

Motion second reading of a bill, "An Act To Amend 

The Liquor Corporation Act," (Bill No. 49). 

MR. SPEAKER: The hon. Minister of Finance. 

MR. DOODY: Mr. Speaker, this is a bill that is simply aimed 

at preventing the various breweries in the Prov4nce from distributing, 

for promotional or other purposes,some of their products without 

having to pay a tax to the Province. It means,in effect, ~ 

whatever beer is brewed will be subject to tax whether it is given 

away or whether it is sold. Right now there are loopholes in the 

law which gives the breweries the opportunity to pass out,for promotional 

purposes., various amounts of beer. And if it appears to us that 

there is an opportunity for the Province to collect somewhere in the 

vicinity of anywhere from $100,000 to $200,000 or $300,000 in 

revenue, and this is simply what this bill is aimed at. 

On motion, a bill, "An Act To Amend The 

Liquor Corporation Act," read a second tiDe, ordered referred to 

• Committee of the Whole House presently by leave. (Bill No, 49). 

MR. SPEAKER: Order 51. 

Motion second reading of a bill, "An Act lurther To 

Amend The Newfoundland Municipal Financing Corporation Act." (Bill No. 67). 

MR. SPEAKER: The hon. Minister of Finance. 

MR. DOODY: Mr. Speaker, this bill is identical with another 

bill, the NIDC, which is also on the Order Paper, which was not in 

here yet, but the aim is to get the auditing procedures , which are 

standard in the Province, compatible with those of the Auditor Gen•ral 

so that he can sign his Auditor's reports with the same sort of a title 

that the general auditing firms of the Province do to say that the 

Auditor General says that the statements have been prepared and have 

been presanted under the conditions and so on that have been presented 

to them. It is a standard housekeeping bill, and it is one that is in 

accord with standard accounting procedures. It is certainly not a 

controversial one. I do not kD8w if the House Leader, in the bill that 
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MR. DOODY: 

ts before the House, has noticed the fact that the 'b 1 is missing 

in 'Assembly~. It is in the preamble of the bill in my copy, "Be 

it enacted by the Lieutenant-Governor and House of Assemly in 

Legislative Session convened, as follows." It is a typing error 

that you can correct, as we go through. 

On motion, a bill, "An Act Further To Amend The 

Newfoundland Municipal Financing Corporation Act," read a second 

time, ordered referred to ~Committee of the Whole Bouse presently 

by leave. (Bill No. 67). 

MR. SPEAKER: Order 4~ 

Motion second reading of a bill, "An Act To Ratify, 

Confirm And Adppt An Agreement Made Between The Government And The 

Government Of Canada Respecting Price and Income Controls." Bill No. 59). 

MR. SPEAKER: The bon. Minister of Finance. 

MR. DOODY: This is a rather more complex document, Mr. Speaker. 

It is the Province's contribution toward the Anti-inflation agreement. 

Last Fall, as you know, Sir, the Government of Canada introduced 

an Anti-Inflation Act, an act to provide fot the restraint of profit 

margins, prices, and compensation in Canada. The act was given 

Royal Assent in December of 1975. The Minister of Finance of 

Canada at that time stated the purpose of the bill. And all the 

various provinces in Canada have undertaken to join the Government 

of Canada in signing the Anti-Inflation agreement. Right now, 

of course, there are actions before the Supreme Court of Canada 

questionin~ the constitut4onality of the Government of Canada to 

bring that legislation in under the Peace Order and Good Government 

Act of the Government of Canada. But nevertheless, as it now stands, 

this government has seen fit, and for good reason,to sign an agreement 

with the Government of Canada, and we have,with the various schedules 

sttached,undertaken to co-operate with the Government of Canada in applying 

the Anti-Inflation programme to the public sector. Whereas the Government of 

9~00 
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_ fo!R. DOODY : 

to master and to precis and to legitimize in a sensible sort of a 

way. I think they were done by the same - as a matter of fact they 

were done by the same genius who did the income tax regulations. 

But the gist of the matter is, Sir, that the Government of Newfoundland 

is now asking this hon. House to pass the necessary legislation to 

ratify, confirm and adopt the agreement that we have signed with the 

Government of Canada respecting the price and income controls. 

'MR. SPEAKER: The bon. member for Burgeo-Bay D'Espoir. 

MR. SIMMONS: ~r. Speaker, a few comments we would like to get into 

the record on this one before it passes. I realize the hour is late. 

Perhaps it is not without significance that the bill is being called 

at this particular hour. ~ut it is the kind of thing, Mr. Speaker, 

that is perhaps dealt with best in the dead of night because it is 

not an agreement that will serve Newfotmdland and Labrador very well. 

The principle of restraint, the principles behind price and income 

controls are principles that I can endorse,and I believe my colleagues 

in the official Opposition can endorse. 

~r. Speaker, there is another prind.ple which ought to be just 

as operative in this consideration. It is the principle that we ought 

to be looking at the particular needs of different parts of Canada. 

What disappoints me most about the government's agreement with Ottawa 

is that there are no particular provisions for this Province which 

has some, I would submit, unique situations, for example, insofar 

as wage rates are concerned. I am thinking not of the unionized 

scales of wages but I am thinking of others. Without getting into 

details I am sure we are all familiar with the fact that ten per cent 

of two dollars and fifty cents is not quite the same as ten per cent 

of twelve or fourteen dollars an hour. It is that kind of example 

which I hope will bring to mind for members of the House the 

discrimination Which this agreement represents for the people of. 

Newfoundland and Labrador. 

We are not against the principles as advocated by the 

Government of Canada insofar as wage and price controls are concerned. 

9502 
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MR. SI~ONS: 

But we feel very strongly that the government of this Province ought 

to have discussed at some length if necessary, some special applications 

of those wage and price controls. The ~inister of Justice has just 

interjected that the government did that. Well it is the first news 

we have had of it and the governaent had an undertaking since the 

middle of October, November, necember, January, February- what have 

we got~-six, ei~ht months, Mr. Chairman, eight months the middle of 

this month, and we only hear tonight that the government has had 

some discussions on this point. 

Well~ I would like to hear some details of it. I would like 

to hear what was achieved. I know the Government of Canada was anxious 

to have agreement from this Province and other provinces. Had this 

assurance not been no hastly given by the Premier of this Province 

back in October,perhaps we would have had a little more bargaining 

power on the point I have raised than we obviously had. 

Mr. Chafrman, it is also very difficult for •e or indeed many 

people in this Province to get very worked up about the government's 

restraint programme when we see it flaunted at whim. The minister 

hopes it was too late in the night to get nasty. I agree and I shall 

not get nasty but I shall lay a few facts before the House, facts 

that I believe the House has access to whether we are all aware 

of it or not. Certainly members of the House have access to these 

facts. 

~r. Chairman, it is very difficult-and we ought to be setting 

the example here- 1t is very difficult for us,as legislators 1 to 

convince our electorate,with a straight face,convince our electorate 

that the pro~ramme of restraint is ~eing fairly applied when .these 

same constituents hear of the salary increases, information concerning 

which the ~inister of Finance tabled,! beleive,on May 20 or at least 

in the last week or BO. The information is called the executive 

coapensation plan and it lists the salaries as of April 30, 1976 of 

a number of senior employees of government. 

Now, ~r. Chairman, the notes appended to this plan 

are of interest. The increases under the Executive r~mpensation Plan 
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~. SIMI-IONS: 

were approved hy Cabinet on March 24, 1976. In almost all cases 

the effective dates for the increases were October 1, 1975. I wonder 

why, October 1, 1975? I wonder why? Well just let me won~er out 

lourl. Ten or a dozen days after that the Premier ~·ent to Ottawa, 

met with the Prime Minister,and then subsequently two days later on 

the Wednesday following Thanksgiving Day , the Premier made a public 

undertaking to be part of the federal government's restraint 

pro~ramme which among other things spelled out maximum increases 

of twelve per cent, ten per cent and eight per cent for the three 

years 1n succession. 

Mr. Speaker, I wonder is that the reason that the effective 

date for these increases was October 1: If so, Mr. Speaker, it is 

a shambles. It ls a mockery of a restraint programme that should 

apply equally to all. Or are we seeing, Mr. Speaker, coming into 

play here the old adage once again," The rich y.et richer.'' Here 

are people,Mr. Speaker, who before the minute of council of March 

24, before that minute took effect,were making $40,000 a year, 

$38,000 a year, $35,000, $39,000, $34,500, $37,000, $36,000, $34,500, 

$35,000, $34,500, $33,500, $29,500, $31,000, $29,500, $28,675. I 

am just glanci.ng to see if I can get the lower one in the ranp:e. 

Twenty-two thousand would appear to he, $21,500,would appear to be 

the lowest salary in the group before me. That is the lesest salary 

hefore the increases took effect. 

Now, Mr. Speaker, let us take one or two of these salaries, 

let ue take the salary of $35,000. I do not have my calculator 

with me but $35,000, twelve per cent of $35,000 would be $3,500 

and another $700 would be - is that right~-ten, twelve per cent 

of $35,000, $3,500 and $700, $~200. Instead, Mr. Speaker, I 

see hPre a fi~ure of $5,500 as the increase right there, $5,500 

of an increase 1~here the maximum ought to have been $4,200. Even 

$4,200, Mr. Speaker, would he a very hefty 1ncrease. 

Rut, Mr. Speaker, I have been too kind in my interpretation of 

those figures hecause you see, Yr. Speaker, in those cases of $30,000 

.• 
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MR . Sl}ol}!QNS: 

salaries and indeed any salary over about $20,000 or so1 t here is 

another guJdeline Which is operative. There ts ar~ther guideline 

according to the federal restraint pro~mme which should come into 

play . tt is this, ~r . Speaker, that after you go over a certain 

salary. and i t is around the saJary of $20,000 or S22,000 as you will 

see in a morr~t, after vou go over that salary,it is not the twelve 

per cent at all t hat should be applieci 1 it js a ma.~imum figure. And 

under the federal guidelines the maximum figure is twelve per cent 

or $2,400 whichever i s the ~reater. The absolute ceiling is $2 ,400 

under the federaJ wage guidelines, $2,400 . 

Now, Mr. Speaker, as I look through here7I find that a number 

got $2,400 and -

MR. DOODY: That is not correct. 
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MR. SIMMONS: --------- I am sorry. 

MR.~ODY: That is not correct. I will explain it to you in a moment. 

MR. SIMMONS: Okay , the minister says that what I have said is not 

correct, My information is that it is. I would welcome an explanation. 

Mr. Speaker, I do not think any explanation can justify in a 

time when the whole country is told that we are on a restraint 

pro~ramme, I do not think that any amount of explanation can 

justify any employee of this government getting a $5~500 increase 

in this particular year, certainly against the spirit of the 

restraint programme, against the spirit of the anti-inflation 

programme brought down by Ottawa in October and subscribed to by 

this ~overnment a few days later. 

Now, Mr. Speaker, there are other figures but I believe 

members of the House have them as I do, and the point that needs to be 

made is that many of these increases are in excess of the $2,400, 

and whether in excess or not they are pretty hefty increases, Mr. 

Speaker, for this particular year. Indeed the increases alone, not 

the total salary bill for this group, but the increases alone come 

to $152,000, additional dollars. 

A couple of questions, Mr. Speaker, I think I have 

raised both, One,how can this government justify so large increases 

and still maintain the stance that they are subscribing to the 

Federal anti-inflation programme1 How can we justify them in that 

context? And two, Mr. Speaker, why were these increases made 

retroactive to October 1, 1975? 

Mr. Speaker, it raises, of course,the very real question 

of conflict of interest here. We faced it in this House, Mr. Speaker, 

in that we 1as members Jhave to vote our own salaries. I have always 

felt that is wrong. I feel that it ought to be taken out of the 

hands of the people who would directly benefit from any salary increases. 

But here we have, Mr. Speaker, the Deputy Minister of Finance, the 

Assistant Deputy Minister of Finance, the Executive Director of 

Planning and Priorities, the Secretary of Treasury Board, a number of 
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people, and I just did not single these out for any personality 

reason, because to be honest with you I do not know who some of 

these people are by name. But, Mr. Speaker, I have singled out, 

and I have not singled all the appropriate people out,but I have 

singled out the Deputy Minister of Finance, the Assistant Deputy 

Minister of Finance, the Secretary of Treasury Beard, the Executive 

Director of Planning and Priorities, these four, Mr. Speaker, 

certaiftly the Deputy Minister of Finance, the Assistant Deputy and 

the Executive DirecCor of Planning and Priorities, these three, would 

have a very direct input, Mr. Speaker, into government priorities, 

government policy directions. And here they aee, Mr. Speaker, in a 

position where at once they are to administer and give advice on the 

distribution of scarce dollars,on the one hand, and on the other hand 

taking fairly hefty salary increases. 

Now, Mr. Speaker, I submit that that is a very blatant 

conflict of interest position to find oneself in. I am not blaming 

those people. That is the system as it is, just as it is the present 

system for us here in this House to vote ourselves increases. But, 

Mr. Speaker, because it is the system does not make it right. It 

is very wrong. And perhaps, Mr. Speaker, the time has come for us 

to look at other jurisdictions to see how they handle the very 

dicey issue of salaries of members of the House of Assembly or of 

senior civil servants. 

In this respect, Mr. Speaker, I would just like to refer 

briefly to the method by which this whole matter is handled in another 

parliamentary jurisdictionl that of Western Australia. I understand 

that in 1968- I am not sure of the exact date- but in 1968 or 1970) 

a salaries tribunal was established in Western Australia, a salaries 

tribunal. And, Mr. Speaker, this tribunal was armed with the power 

to determine the salaries and allowances of members of Parliament, 

the name given to their legislature in the state of Western Australia' 

armed with the power to determine, not to recommend, but to determine 
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Mr. Simmons: 

a salaries tribunal with the power to determine the salaries and 

allowances of the members of Parliament, magistrates, special 

division public servants. And I have seen a list, Mr. SJ)eaker·- I 

have it somewhere as a matter of fact, I have quite a bundle of 

information down there which the Speaker of the House in Western 

Australia was kind enough to send to me in the last few weeks-

and I have seen a list of the people,or the offices I ought to say, 

whose salary is determined by this salaries tribunal. 

I would suggest very strongly or the government that 

this whole matter be looked into because what we are talking about 

here with the executive compensation plan is a very dangerous set 

of circumstances. And it is the anti-inflation period in which we 

find ourselves,or the anti-inflation control period in which we 

find ourselves, that points up the very diceyness of this situation, 

where you have people at once administering scarce dollars and at 

the smne time voting themselves very hefty salary increases. 

I would think, Mr. Speaker, it does not make the people 

involved in the general service unit of NAPE very happy to know that 

while they cannot get a better bargain than 4 per cent, the Deputy 

Minister of Finance can come up with something well in excess of 

15 per cent, or 18 per cent , or 20 per cent. 

Mr. Speaker, I have some copies of this here 0 Here is a 

page. When he is ready, perhaps he can give a copy to the Minister 

of Finance and the Government House Leader, because it does summarize 

the points I have been making in relation to the other jurisdiction 

of Western Australia. And I believe, Mr. Speaker, it contains a very 

sound proposal, a very sound proposal for handling this very sticky, 

this very dicey issue, the issue of us here en the one hand having to 

address oursel§ to a matter that is pretty close to ourselves; and 

also the issue which is brought before us here with the Deputy Minister 

of Finance and the other 6fficers of the various departments getting 

involved themselves in these very hefty salary increases. 

SOME RON. MEMBERS : Heal', hear! 
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MR. SIMMONS: ------ Mr. Speaker, let me be the first to congratulate 

you on having established another precedent in this Rouse.· 

SOt-!! RON. M'BMBERS: Hear, hear~ 

MR. SIMMO~S: I do not know my history too well, but I shall 

guess that the one other lady who sat in the House of Assembly, not 

this Chamber, but the House of Assembl~ probably did not have the 

privilege of sitting where you sit. For your sake, and for history's 

sake,! hope she did not, and I congratulate you • 

MR. ROBERTS: And for your sake. 

MR. SIMMONS : ------ And for my sake as well, and for the sake of history. 

MR. ROBERTS: I think you should call him to order. Is this 

relevant? 

MR. SIMMONS: ----- Mr. Speaker, it is late at night or Madam 

Speaker. It is Madam Speaker -is it? 

~ RO_!E_RTS : No it is Mr. Speaker. 

MR~ ROBERTS: I think it is Mr. Speaker. 

SOME HON. MEMBERS: Oh, oh: 

MR. SIMMONS: In the Chair now -

MR. ROBERT What do they say in the Senate? They have a lady 

senate. 

MR. SIMMONS: ------ Perhaps I should ask for a ruling. If I were 

to ask for a ruling on that particular point 1I may well get the 

reply that our lady member gave on the night of the election that 

she feels one of the guys. Mr./Madam Speaker, it'is late at 

night; and I hope the government will take under advisement the 

points that we have made. We feel very strongly that there ought to 

be some special provision for Newfoundland and Labrador. 

MR. ROBERTS: Hear, hear. 

MR. SIMMONS: And I would like to hear some response on that 

point. 
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And needy groups within the Province. 

And in this House. 

PK - 5 

MR. NgARY: 

~. SIMMONS: Yes exactly. At the risk of being tedious this 

time I hope in particular the minister beard my particular plea as 

he relates to salaries. 

MR. R_9_!!~~ Ob• you are not being tedious on that point. 

MR. SPEAKER (MRS. MACI~C): If the minister speaks now he closes 

the debate. 

SOME HON • MEMBERS : Hear, hear! 

MR. DOODY: I am overcome! 

MR. ROBERTS: Hurrah! 

MR. SIMMONS: The first time I saw hiln blush. 

MR. DOODY: The first time I have been told to shut up so nicely. 

The questions that have been raised by the bon. member for 

Burgeo-Bay d 'Espoir (Mr. Simmons) are certainly relevant. and I think 

they were raised with a good intent and I will 
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try to deal with them as best I can. I think the most 

pertinent one, and one that has to be addressed primarily is 

the senior public service salaries and their relationship to the 

Anti-Inflation programme. There are two areas in here which have 

to be considered, and that got to be looked at under the Anti-Inflation 

programme, and there are two outlets or loopholes, if you will, or 

to escape valves that the programme contains. One of them is 

the $2,400 rule which the bon. member addressed himself to, and 

there is another one called the historic relationship rule, so 

that people in a given management or indeed in any group can apply 

themselves to and compare themselves to and justify various increases. 

It was under these conditions - and both of them apply in varying 

degrees to the senior management of government, the permanent service 

I mean in this case. There had been salary increases of substantial 

sizes awarded to various members of the senior public service prior 

to bhe putting into place of the Anti-Inflation agreement. Some of 

the senior deputy ministers had received substantial increases for 

various reasons. And most of them ,I might say., is because of the 

recruitment policies of other jurisdictions;mainly, the federal 

government and its agencies who have made life extremely difficult 

for us down here in keeping the people in the service, and we need 

to carry on the business of the Province, particularly in these 

difficult times when it is so important that we have competemt and 

capable people in the permanent public service. Having granted these 

major increases -

MR. ROBERTS: 

MR. DOODY: 

The historic relationship should examine their employers. 

Well tha~ .unfortunately does not apply, because we 

have, as members of the elected seccor know, no historic relationship 

with any species or sub-species under the act, and although I pleaded 

our case -

MR. SIMMONS: With all these in favour, at least half of them 

were in approval. 
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MR. DOODY: Well, you see, I f;l.nd myself in the position of 

defending something that I need more desperately tkan those who 

are opposing it. 

MR. ROBERTS: It cannot be more desperate. 

MR. DOODY: I will not plead my own case. I will refer the 

hon. members opposite to my bank manager, and let him".discuss 

it on my behalf. He indeed has the problem, not I. It is he 

who is walking the floor these evenings when I sleep soundly. It 

is his problem now and not mine. It has gone beyond my help. 

So having disposed of that and passed it into the hands 

of my capable and efficient and resourceful branch bank manager, I vill get 

back to the point in question, and that is the salary increases 

for the senior members of the public service. Now it goes without 

saying, Your Honour, that there is absolutely no way that this government 

can function, regardless of the adminiatration, unless we have the 

capable people, a non-political people, a people who have the ability 

and thP. talent to do all the necessary things that have to be done 

in terms of the financial and business administration of the Province, 

quite apart from the policy decisions which can vary as the 

administrations change. The senior public service has to remain 

in tact. You cannot get good people in these days unless you pay them 

top salaries. 

MR. ROBERTS: Is that why we pay M.H.A.'s on a clerk's ~rade IV salary? 

MR. DOODY: ---- Your Honour, I do not pay M.H.A.'s at all. This hon. House 

pays M.H.A.'s. I am addressing myself to the remarks of the hon. 

member for Burgeo -Bay d'E.poir who raised a very ltgitimate point 

with regard to the salaries that have been paid to - ~nd he 

has mentioned three or four particular public servants, the Comptroller. 

an officer of this House, the Deputy Minister of Finance, the Secretary 

of Treasury Board, the Director of Planning and Priorities. All these 

people have had offers outside this Province anU inside, well outside 

this Province particularly I know. 
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Would the hon. minister permit a question? 

Certainly. 

The Deputy Minister of Finance is actually 

paid as Comptroller of the Treasury, of course, and his salary 

his statutory. Will we have an amendment brought before the 

House to the, I aasume, Financial Administration Act? That 

is one question, because I think he has to. Secondly, will the 

Auditor General's salary be raised by a comparable amount? Is it in here? 

MR. DOODY: The Auditor General's salary is in there,but I 

do not think it is up to the standard that he wants it. 

MR. ROBERTS: No, well I mean I raised that question because 

the Deputy Minister of Finance and the Auditor General have always 

been paid, you know, exactly the same salary. And yet the proposal 

as given by the information tabled by the minister the other day 

would give the Comptroller $40,500 and the Auditor General $37,400, 

and, you know, I cannot speak in the debate at this point, and I do not, 

but I do think that is wrong, and I would invite the minister perhaps 

to comment on it, and hopefully to say that the matter will be looked 

at, because I think it is important that the Auditor General and 

the Deputy Minister of Finance be paid the same salary. They are both 

our only · the House's only financial officers, these two men,who 

between them, you know, are the linchpins of the whole financial 

structure of the public revenue in this Province. You know, to give 

an extra $3,100,which is all it would take to pay the Auditor General 

an amount comparable to the Deputy Minister of Finance1 it will not 

irreputably harm the financial - you know, we are not that badly off 

that $3,100 will put us under, but it would preserve what I believe to 

be a very important principle. There is a question there I am sure 

Your Honour, and I am sure that when the Hansard editor gets at it, 

there will be a question mark somewhere in there so I put it as a question. 

MR. DOODY: Well I appreciate the question and the answer is 

that it has already been raised and brought to my attention, as you 

might well imagine, and I have no doubt that it will be brought to the 

attention of the House, and indeed all the officers of the House. I think 
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there are one or two others now who are officers of the House, 

the Ombudsman, and I think under legislation that is either in 

being and maybe not yet proclaimed~ I think there is a purchasing officer 

of the Department of Supply who is also an officer of the House 

right now, which is a bit strange and weird. 

In any event the Auditor General's position has been 

brought very forcibly by various people, not by himself, to my 

attention through the Treasury Board, and it will be looked aftar, 

and will be taken into effect. I appreciate the fact that his 

poeitio~ as an officer of the House1 is one that deserves special 

consideration and indeed one that we are only too anxious to recognize. 

I spoke a few minutes ~go of the - to try to get back 

to my alleged train of thought -· the-historical relationships between 

the various sectors of the service through t~e years, before the 

guideline year came into effect, and this is another technicality 

under these regulations, if somebody wants to get himself into it. 

When a guideline year is established there are some months back to 

which s group of people in a particular area can apply themselves 

or compare themselves to and make application to the Anti-Inflation 

Board with relationship to that comparable sector of the same 

area in which they live, whether it be thP. public service or not, 

That is one area. The other one which the hon, member addressed 

himself to and thought most unusual was that $2,400 rule which 

is another very difficult one, and there is one that, I think, 

must have been put through or pressed or lobbied by the corporations 

for the sake of their senior people or by their directors or by 

whatever, Because that $2,400 rule applies to a group, and ~ot to 

an individual. And the group can be taken and defined by an area of 

an industry or a service and presented the Anti-Inflation programme, 

but the $2,400 does not have to be given to each member of that group. 

One person in that group, for instance, can be given $4,900 and another 
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person in that group can be given $1.00, and they will average 

that out. 

MR. ROBERTS: So the mathematics are weird. 

MR. DOODY: Well the mathematics are weird, but the 

principal is there. 

MR. ROBERTS: 

~· DOODY: 

principal is 

$4,799. 

You got it exactly. Thank you. But the 
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the $2,400 average salary increase within a given group. 

MR. ROBERTS: But this one here gives over $2,400 to this group 

here. 

¥R. DOODY: No, it does not because, as I say, there are people 

IB-1 

who had received increases of seven or eight - well more than seven 

or eight per cent. I think one particular deputy minister received 

an increase of maybe $6,000 several months before these guidelines 

came into effect and they applied themselves to it. 

:t-'IR. ROBERTS: There is no "'BY to convince me that -

~ffi. noODY: I have no intention of trying to convince the bon. 

Leader of the Opposition. I am sure that :f_f I was able to convince 

you of anything you would be over here and that in itself is 

absolutely unbelievable. 

MR. ROBEFTS: The only guys in this Province who benefit uPder this 

AlB are the very people who make the rules. There just is no way. 

And I appreciate the minister tryin~and I appreciate the minister's 

effort, Mr. Speaker, but ~he fact remains that there is no way at 

midnight or any other time that we on this side are going to believe 

that the very men who make these rules and who advise the government 

have devised them so that they can inordinately rip off. All I can 

say is with all respect to the arguments that have been put and with 

all respect to the need to maintain competent people - and I believe 

these are competent people and they must he kept - it is an insult 

to the people of this Province for these same men1 who are telling 

the government to hold th:ln!!;s down_, to arrange things so that they 

get benefit. And if ever Caesar's wife, if ever that injunction was 

necessary, it is in respect of the Deputy Minister of Finance and 

the Secretary of the Treasury Board above all others. 

Mll. DOODY: Well, Mr. Speaker, with great respect to Calpurnia 

unfortunately she is not on the payroll. The ones that we have to 

deal w:lth are not the Shakespearean legends who are beyond reproach. 

liTe have to deal '~ith very practical people w:lth very, very obvious 

talents-
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¥P. ROBERT~: I s the minister saying we were blackmailed into it? 

M?. DOODY: - from different parts of the land among all the 

jurisdictions in Canada who have had offers for their services Which 

we have either to match or to try to duplicate. I find it beyond 

the scope of the particular area of expertise that we have in recruiting 

people in the Province of Newfoundland to handle the difficult 

positions in which we are toclay to get people of the caliber of the 

secretary of Treasury Board, the Deputy Minister of Finance, for 

salaries which are less than those which we are paying them. 

Now, these salaries that they are being paid are subject 

to these guidelines. They have been reported to the anti.-tnflation 

board. If the anti-inflation board rolls them back, then so be it. 

Go<l hless them. I woul<l be delighted. You know there would be so 

much more money left in the treasury which we may be able to apportion 

among our very worthy selves. Tlnfortunately that i,:: not a deci.sion 

which I am in a position to make. All I know js that it is impossible 

for this government to function without the caliber of people and 

the senior civil service who are dedicate~ to the point where 

the people whose positions have heen brought forward tonight. That 

is where the thing has to si.t for the present time. Only recently, 

vrithin the past day or so, we saw the president of the university 

complaining bitterly about the fact the government has recruited and 

lured away and taken from him various members of the business faculty. 

The school of business ~as been lured away by ~overnment. 

TTnder examinat1 on H develops that durinp, the past, since 

1972, there have been two members of the School of r.ommerce who have 

been lured into the public service. One of Whom is the present Deputy 

Minister of Finance. '!'he other is the now retiring Chairman of the 

Public Service r.ommission. You know, these people are not only 

dedicated . They are also human. They will go where they p,et the 

best return for their services and for their abiJ i ties. They do not 

have that same peculiar disease that we lesser mortals in the 

elected offices have. They are not susceptible to whatever strange 

disease that we have, that throws us out into the public and says, 
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elect us pJ ease so we can get out in the public eye and be p:l.lloried 

and inaulted and jeered at and stoned and laughed at and abused for 

$8,000 or $12,000 a year. 

Now these people have the ability7 n&t only to get themselves 

into the decision making process of government, they also have the 

talent to stay out of the public eye and the saleable assets of being 

in demand in other areas. So it is really not a question of whether 

or not we want to pay them $35,000 a year or $40,000. It is a matter 

of being on the market for competent, capable people who are willing 

to put in fantastic hours, weekends, nights, come up with the kind 

of solutions or semi-solutions or possible solutions to the almost 

insurmountable problems that we are faced with. I think we are very 

fortunate to have these people. But it will be up to the anti-

inflation board to decide whether or not the salaries that they are 

receiving are in order. They have been reported to the anti-

inflation hoard. If they are rolled back, then so be it. If they 

are n&t rolled hack, then they will have been in order. That is 

about as far as we can go with that one. 

With regard to the policy of restraints,which we endor•ed 

so readily, the hon. member for Burgeo-Bay D'Espoir; (Mr. Simmons) said 

that he endorsed the principle of restraints but he did not endorse the 

speed or the enthusiasm of the government of Ne~oundland in rushing 

to the support of the Government of Canada. Well I do not know how 

you can have it both ways. That is really beyond me. We have to 

be either one thing or the other. This Province is not really in 

a position to tell the Government of Canada that we were not going 

to go along with their restraint policy. Anybody who looks at our 

budget, anybody who looks at our financial position, anybody who looks 

at our borrowing programme, anybody who looks at our spending 

programm~knows that we must have a restraints policy. 

MF. SI}1}10JIS: Would the minister permit a question? 

MR. DOODY: Sure. 
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With reference to his comment a moment ago about 

government not being in a position to tell the federal government 

what to do or something to that effect, do I understand in that the 

agreement which we have embodied in this bill is identical for all 

provinces of Canada, that each province signed the same identical ~~TPPmPnt 

with Ottawa? Was that the undertaking with Ottawa? You see my 

earlier point, if he would permit me a moment, was not the haste of 

such. But I raised the question of What efforts had been made to 

seek any special provisions to take into account our own situation 

here in th :Is Province: That was my point really. 

MR. DOODY: Well the answer to your first question is,no. All 

the provi.nces of Canada have not signed the "ame agreement. They 

have what they call a four-three and they have a fQur-four. The 

four-three in effect is where the governments ~mich sign the 

agreement with the Covermrent of Canada allow the Government of 

Canada to adndnister the progralllllle generally where we take the 

responsibility for the public sector. The four-four agreement 

is one in which the signing government,with the Government of 

Canada J takes the responsibility for the administration of the whole 

programme within its province. That is what might more properly 

he called the Ouebec sector,and I think. the Government of Alberta 

will also go along that route and perhaps British Columbia. 

As for pleading for special consideration 1 went down that 

route on the three meetings that I remember. I went down it very 

carefully at great length. I remember on one particular occasion 

askin~ the Minister of Finance)at the head of the table, the federal 

~inister of Finance)what particular programmes had been arranged for 

provinces such 8S Newfoundland which could only serve to suffer in 

terms of employment and in terms of financial hardship by hecoming 

"t 
1nvolved in th1s programme; He told me that they were very aware of 

the situation and that special consideration would be given. 

At the subsequent meeting Mr. Chretien sat next to }fr. 

~'acflonaJ.d and J raised the same question again and reminded Hr. 
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~acnonald of our previous conversation across the table through 

the conference. ~r. Chretien at that time interj ected and sai4 

that the nREE programme was designed to belp those provinces 

which were in a position to be affected adversely by programmes which 

could adversely affect various regions of Canada and felt that this 

was what t•e would have to settle for. Subsequent to that, of ~ourse, 

we all know that the PRF.E spend1.ng has been cut in tems of total value .) 

if not in terms of ahsolute dollars. 

We also knov that the public •-arks programme and spending in 

the Eastern prov:lnces has been cut and so on. It is very, very 

dfff:lcult to try to justify it in tems of the question that you 

raiserl . It is a legitimate one but the answer is no. Despite 

the pleadings that ourselves, Nova Scotia, Prince Edward Island 

Saskatchewan and other provinces raised in terms of regional 

disparities, the same broad brush principle of the Canadian 

Confederation was applied and what is good 
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f'""''i nrl' :1nd t't.'ci (!c~ wh .. tl.c r nr not chcy Arl' pl'i nr to r<· t : nvolve<l. 

1.<•1'(11• r ><:t"t', •.·'C hnvc• tO r~' II' Qnp tl\ pet :\l.onr. 1-le have to hnve SOl"(' 

.1r tl•c n ri'<:Pnt til"P •m<'cl' thl' pn1iciC'" of the C:overnml'nt of C:~nadn, to 

lnvc- -nl't prn"i oc~, .•n untit>rtll:'vl' 1 o!'ecl pr<'vi nc" . Yo rhi ,_ i !': whv It ···~!': 

ircm•·"l'nt n.,n., us ,., ~;i~ th<' :mti-tn"' llltlOI" "Til">"'lr-e ""T"<'"'I'nt. 

r r- in :~n .11'>"Pt>•·t>nt rL~t , .. <' :~rc ,.oinr rn J I V<' '-'it l • nm' :m :-rrN•"'<'nt 

tl::>r- '·'" .1"" <'I' in<- tl' enforce. '·lp o"'t'C rn!nr tt> h,'I\OP tn J ivl' lo!i\hfn the 

guil'l'lin!':::. •• , "" - Tlop !'Uhlir "<'"'Vit'P. 1:'1 "";"!' teo hP"P ro l<vp ···ithin 

r'"' r•t1•1<'llnr-r, <n<l 1 n<' ;orivPtl' scr.t<'!' i~: roln" t o 'l:tV(' ro livt> ujthin 

is rn'n" tCI tie p1Ac<'~ on t hl! price ?.r en,lffllch ill .mC~thE'r ."'T(':I In 

···l·i•·' •tn h:>vr· "xrreo;sN' rrnvc concern ann h;>ve conti"lucrl t.C\ cxrresc; 

(l:; 2 1 
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Mr>. noonv: 

choice hut to .1oin this p:rmip of provinces and the central r,overnrnent 

in sir,ttinr th1s ap:ree~ent. It certainly is not the greatest agreement 

in the worl cl. Tt cloes reprp.sent, though, for the first time the 

Government of Canada's willinp;ness to come to p.:rips with the 

inflationary process. The fact that the Province of Newfoundland 

11nd the other have-not provinces are the ones thRt are suffering 

most,ancl payinp: for the inflationary process which they did not 

contribute "to,is unfortunate and it is sad and tt i.s one that 'should 

h11ve been rPcopnized hy the cental f?overnrnent but they have not,and 

tl1at beinp: the c11se, Your Honour, all I can do is say that the bill 

1s here. Tt j~ a matter of fact the Government of Newfoundland has 

a~reed to it and we are going tq live with it. Sir, T therefore move 

second readinr of the bill. 

C"\n motjon a b1Jl, "An Act To J1atify, Confirm And Adopt An 

Ap;rPement ~lane RetHeen The r:overnment And The Government Of Canada 

llespectinp: Pr1 re fmrl Income Controls," read a second time, ordered 

referred to a Ce>mm.ittee of the Hhole !louse presently hy leave. (B:Il 1 No. 59) 

MR. CAFtTE11: Fr. f.peaker, a point of order. 

~~- SPEAKE!': A point of orrler has been raised. 

MR. CARTER: ThP hour :Is late. I do not know whether it is 

the administr«tion's intention to carry on 1'111 night but I would 

l:lke to protest the continuance of the House at th:ls time. I think 

it is unnecessary :md T surrest that we ailjourn until tomorrow. 

no tha.t point of orrler. The Rouse Leader before 

eleven askec1 I·Thether there ~1as unanimous consent to put foT'I~ar<l 

R motion that the House not l'tnjourn at eJeven. Now if any hon. member 

'>nrl then tRken pxception it •·rou1d obviously h;we to have been through 

motion \>rhich 1!1 debatable. There are certain l'latters lvhich require 

on11ni~ot1s conRent of the people ~.7ho 1'!re in the Chamber at th11t time, 

"nd certa1nlv there wRs unllni_mous consent r;1ven. I appreci.ate the 

hon. r.entleman 's point hut "'hen unanimous consent is given then that 

pnts the moti.r>n in order. 

~~_. __ r_A_P_T_En_,:_ To that point of order,or 1'1 further point of order,i.f 
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vou l·fl·e, T think the unflerstan~inp: was th<tt there wnul c< he rt 

eontinmmcc of the l'ouse after eleven o'elock,possi_hly even unUl 

cl.re1ve o'cloc-k , to rleal wj th certai.n matters that 1.rerP ~hen under 

cliseussion. 1\nt certainly thl" iclea "as not thnt Ne were roing to 

Is nll. 

,., • SPT\AJtVT': rertainly hen. memhers are avare of tl1e hon. gentleman's 

posj tion hut the motion ~1hich 1.ras put to the r.hair, and obvious] y 1.rhich 

is the onl.y one thl'lt T can depl with,is that the T{ouse nt1t arljoum 

:1t eleven. Tt cli<l not sav t-rhen. 

Hotion second readinr of a bill, "An J.ct To T'emove Anomalies 

Ancl -.::rrors Tn The :::tatnte J.aw." (B:!Jl No. 64) 

The hon. ~'inister nf Justice. 

"r. Speaker, al) t)-lis cloe.s is clean up typor:raf'h:! ca l 

r>rror!" ancl t1ther errors in the clraftinp. I move seconcl rendinr. 

MT' C:P!'AKT\T': The hon. memher for Tdn i ty-Tlay c<e trerde. 

~· r. f~pe>nker, ~o~e nre ohviously he hind the government in 

<ln~· .<let t" rel'love anomalies ancl errors in the st11tute l a1·•. 

f\n !'1ot:!on a hHl, "An Act To l'e1'love Ano!'lalies And ""rrors In 

The Statute Law." reMT a second til'le, orclerecl referre<l to a r.o11'11'ittee 

of the ~olhole Honse presently by leave. 

''ntion second rea<linp of a b:lll, "An Act P"or The .Avoidance 

0f Pncert;dnty roncerninr. rert<~in Jurlp,rnents l:ssuinr nut Of The Sunreme 

ro11rt 0f. Ne•.,rfo11ncllnnd." (Rill Nt1. 4fi) 

The hnn. "'ini.ster of Justice. 

~'r. ~pf'alcer, ~.rhen the Ju<l:lciltnre Amendment J.ct, 1974, 

the Act Number 57 of 1974,'''"S nroclajmecl, the Supre!l'e rourt was cliviclec1 

intn the ronrt of Anpe11l and the Trial njvisjon. The Juc1icature 

Amenr11!1€nt f, n Mlnecl paragr11ph (h) of Section " (h) nf the Judi catnre 

l\menclment .~c-t, 1971 ,,h-ich i!eaJs with delayerl .iur1rements hy J!'nkinr it 

nppJv to n inc1p.f' •·rho is transferred fror one el1viston of the Supreme Court 

t" ;mother. ;,nc1 Tf'<1tdrerl juc'r.es who are transferrer'! from' one Clivi ,;jon , 

Hho have reserved jurlgements,to deliver judr.ements Fithin six '"'eeks. 

9523 



June 1, 1976 TRpe 310() IB-4 

1'1'. H1CKMAN: 

Then' <lre Rome jnrp:eme.ntA ~1hich hRve not been rlel tverec1 

,,71 thin that six weeks period fro!!' the till'e of reservation bv a judge 

\J]lO is tTRn,ferrec1 from the "l'r:fal nivisi.on to the Appeal ni.vision, 

and :It :f.s necessarv in orc1er to vali dRte the jud8ements Hhi ch lvill 

he handec1 r1mrn and which have been reserved to br:lng th:ls hill before 

tl1e hon. llouse. 

The other provisions of the .Judicature Act and the Supreme 

r:ourt JudRel!'ents Act of 1974 will remain in full force and effect. 

T move second reading. 

~'11 • SPEAKT\TI: The hon. I.eacler of the Opposition. 

~'11. J!OBEP.TS: Yr. Speal<er, th:ls hill has to be the most incomprehensible 

piece of ler,islRt:fon to come before the House in this session. And,I 

l!'ay Rrrl,the l!'inister 1 s explRnRtion of :It hRs addec1 to the :Incomprehensibility 

of the btl 1. /Is T unc1erRt;mc1 it the situRtion is this, that there 

is 11 provision in the Judicature Act as we passed 

it a year or RO past-Rnd that was the act under which our Supreme 

r.ot1rt was cl:lvirlerl into a Trial niv:ls:lon and an Appellate niv:lsion -

' there. is "' provision :In that act which sa:ld that a judge sitting 

there had to file - Rnd if I coul(l p.:et the minister's attent:l.on?-

t·h11t R .iuc1p:e had to file a juc1p:ement on any outstanding matters within 

six •reeks of the d:lvis:fon of the court becom:lnr effective. That 

WI'IS tJ verv fo0l ish provision. T may ac1c1,nohody in the House on either 

sine or ~ny.rhere picke'l it np 11t the time,but :It was a very foolish 

prov1s:lon inrleerl ;mrt,of course, this is the reason "e now have to 

pass this b:lll,which we shall do,I am sure,w:lth everyhor1y's support, 

hut e"senti<tlly to c]enr up any doubt. 

Bec8use I rather that some judgements have been filen by 

Rt least one of the .iuc1res, anrt T t-elieve only one is affected, 

hut th.<lt c1oes not matter, hut sol'le :1ucigements have been filed ani! 

there- :Is some douht as to whether they are valicl judp.ements s:lmplv 

t-ec11usc those juilrements -.Jere f:!.lec1 more than s:l.x weeks after the 

court was f':lv1de'f. Tt •roulc1 hnve heen very unreasonable to have it any 
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_' .,..--'_P_n_~;;.P. M"'" _:_ 

other •Mv th:m rre ·•tJy l'f.' t•il' '-Ave it l'ith thi<> l,l] 1 """'· 

"r . Speaker, t!-f~ f;~r l'"'<'re serie>~ls pro"lel'" th:m t'-1~ is 

ti•e 1Arr.er pre>hlet" of the ri11'eliness of f~l inr- i·at1!>emen tJ>. 'lo~· T 

h"vf.' nor """ :1 ~tuc'v 11'1\tlP. :~ntl r tin not lmo1~ ho•· ~nv juclparaents 

:>rr nu~"tnnrti"l' ~t thfr rfw,nor cln T lnlll·• •·•a.-rh.-r :mv or r'-el'l 

l•:~vr heN~ mtt!':t,nri"" for nn unn5•~"1 lenrr' of til"t> or "" ~:~nrc'fn~tte 

lrnrtl• or r,....,_ rhrin" ,., 111cll'el"'"r1: l>y" 1nc're nr :1 pAne'l o" 1utlres 

l·•hn h<>t~r :1 ~OIT'Jl] frllrerl Cillll'! js not an ens~· "'~tter. l•'e certainly 

l'lll'<t nllow ,, incl;e "Vf'rv lfhC'rt:y to consider thP l'!;'ltte.r,t<' c:on,itlt>r 

rhe .>rptanPnts. to J ryok. 1nt<' the iln-·, to rend rt-e case..« to look 

:~t thC' le.,rrt>rl Pritcr~ em the suhject,ancl th~n to rentler }d<> ~uclr.Cft!ent. 

r.ut rvcn ~o . 'iir, It is •·eJ 1-l•nm, in the nrof"essil"n of 1;~1~ 

thl\t in n:mv c.,sP.s - :mel this !~ not un:!CIUE' to t:e"'"ounrll:mcl ant! 

l.Rhr.,t!nr, hut it r'c>es h<>rrrn here - tt.ar 'ln M~ny cases iudpel"P.nts 

.-rc nutl't:lnrHnr ll'ucl> ton Jnn<> . A courlP of vears ll"'O WP ;>~>s-serl an 

:1raenf.r>rnt in tt·is ''nus .. ,T hrlieve to the .lH~ic-;~rure ,..rt,th:~r sa!tl 

iF nn 1ncl<'...rtrnr I·'Pr P fill'~ 1n 11n arr1on vithin t~·<>lvP !t'f'nt:hs, the 

.,.,t•l'r rnulr• l•r. T t' ink,t'itl,,.~ l"t:lrrerl rle """"• :> ne•.• triAl 

tl.nt ·~ \~1.11 fs :;;Ji<'. loo';l>" it? r fe] t :<r thC' til!'e ve 

t:hnult' '':J\'C rrmdt'"cl tl:nt rl•c jur'rencnt he lFAuecl for thl' 

<1 C'~'.-nrlnnt "u~nMilrfcdlr t>ncl rhnt ;r he Af1fiC,, 1e~. nn <>utom:~t1c 

"l'l"PIIl h(' f,.,.uerl . 1\ut in .1ny rv<>nt ~Je tool' !'011'(' nrtion . 

T ~t-fnl< th~r(' hns heen n:n :!m"f>TO'Iefi'Cnt. '\\It I l·'f'Hlrl s:w 

rP t'•<> "lnfstr>r of .lusti l'c> thnr 
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Mr. Robert s: 

J think one of the areas where some attention must be paid - and I 

am not filled with ideas of how to remedy it, You cannot make a 

judge render a judgment,nor should you. A panel of three judges 

in the Appeal Division should have ample time to consider, They 

are not ruling on frivolous matters or matters of no import, They 

are rulinR on important matters, and matters which should be 

considered carefully - but there does come a point when the time 

for consideration has gone by, and the parties who bring the 

action, the pla~ntiff and the defendent,or the appellant and 

the respondent,have the right to expect a judgment. 

So I am prepared to support this bill. It is 

being done,! gather, although' the minister did not say so,to ~over 

one specific example,or one specific insuance, and I do not 

object to that, I think the original provision was foolish. It 

was,! am sure,put in with the best of intentions, and the best of 

thought, and nobody.- and I am not being wise after the fact, I 

did not notice it at the time, and I do not think the minister 

did or anybody in the House-noticed that particular provision. 

If we noticed it in reading through the bill and looking it through, we 

did not pay any heed to the effect of it. So we have to pass this 

bill because we cannot have judgments being rendered that are 

in doubt as to whether they are valid judgment~or not. So 

that is fair enough. I gather it is to cover only one specific 

set of examples, and I think that should be recorded in fairness to 

the other men involved. I think the minister would agree with that 

as a statement that, and I do not say that censoriously of anybody, 

hut I gather it involves 'only one particular judge who has found 

himself, through no fault of his own, in this position. 

But the far more serious problem is the timeliness of 

judgments. Our Bench in Newfoundland and Labrador and across Canada 

does not have the British habit of speedy judgments. I understand in 

England even in the Appeals Divisions, particularly in the Court of 

Appeal which hears an immense amount of litigation in England that -
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Mr. Roberts : 

what?-90 per cent of the decisions are given from the Bench. 

And those judgments,which are taken down in shortr.and,or the 

reasons,which are taken down in shorthand as the judge speaks, 

are marvelous. You know, it is surely the best example that I 

have ever seen of men hearing arguments and rendering judgment, 

learned in the law, and they stand up,most of them. and I am one 

of these menwho is a great fan of Lord Denning who, I believe, is 

still Master of the Rolls in England, He is certainly getting on 

in years now, but Denning's judgment~ from the Bench on oral 

judgments · given after hearing a case argued before him~and Denning 

left the Lords and went back to become Master of the Rolls, head 

of the Court of Appeal, which shaHs how important the Court of 

Appeal is in the British system- Denning's judgments from the 

llench in most ways compare very favourably to judgments given by 

Canadian judges after exhaustive and intensive study. And I can 

onJy say that the judges i.n Canada?! hope will some day measure 

up to that standard. The calibre of the Bench across Canada has 

improved immeasurably the last ten or fifteen years. And that is 

not in any way to detract from the men who have been judges in the 

past, hut the calibre of the Bench and the calibre of the Bar is 

improving. 

But we have got to find a way to come to grips with this 

timeliness issue. I know it is late at night and nobody is particularly 

interested in it,hut it is important. People who go to the courts 

to hi'lve their problems ligitated,and to have to take action under 

the common law or under our statute law,do so because they have no 

other way to solve their problems,because they consider their problems 

inportant enough to go to the trouble and the expense, and considerable 

expense, of bringing an action before the court. It is argued out, 

and then some times lveeks and months go by with no judgment being 

rendered. He have got to find a way to make judges, not just in 

Net•foundland and Labrador, but across Canada, render judgments and 

rPnder them more quickly. 
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Mr. Roberts: 

A classic case, of course, was Lord Eldon, I forget the 

name of the case, but when he died after twanty years as Lord 

Chancellor of EnglaLd they discovered that he had a judgment 

outstanding and -was it Scot and Scot,from memory? There 

was a case and, you know, it had been twenty years that it had 

been re~erved, and presumably Eldon had forgotten about it. 

But th~t is the classic one, We have never come anywhere like 

that. But we still have a problem. And I gather from speaking to 

friends of mine w~o practice at the workaday Bar and work day to 

day.that there are still problems, and they may have been resolved 

in measure because we now have seven ~udges and they are not as 

heavily worked and they have more opportunity to attend to these 

matters. It is very hard,I would think 1 to write a judgment when 

you are hearing trial cases day by day, Most of the judgments, 

obviously now, considered judgments will be at the Court of Appeal 

level, a different type of work altogether than the Trial level. 

But the fact remains too often in this Province and elsewhere, 

parties before the Bar, parties in action before the Courts,are 

not getting judgments as timely and as quickly as they should. 

So I do not have any bright suggestions. I do not 

know how to go about it. Perhaps what it involves is a measure of 

self-discipline on th~ part of the Bench as well as on the part of 

the Bar. But I do think it is an important problem, Sir. I do 

think it is a matter that should concern anybody who is interested 

in the administration of justice in this Province. And the 

Minister of Transportation and Communications may think it is a light 

matter, but 

MR. MORGAN: It is a late hour. 

MR. ROBERTS: - I know it is a late hour, although I have agreed for 

my part to have the House sitting at this hour,but I have not kept 

the !louse sitting at this hour. I think it is a serious matter, and 

if ever the minister has the fortune or the misfortune to be involved 

in a lawsuit and has seen, you know, a year go by and no decision given 
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':lYe' or 'n:w', ther·1 thinl· "lP would share t'11s cons:fdernt~on. 

No•• I h11ve not he en lnvolverl in any, hut T know 

of cases that .iudgmeTJ.ts have heen oustanding fnr that periorl of 

time, :mel T 1rnmv of some cases where I thinP. h11rdshj p h11s rt'sul tee!. 

And, vou knmv, the lack of a iurli?;Jnent is not a decision on the merits. 

Tf thP. clecision is rendt'recl on the merits and it ~oes against one party, 

'"ell, that is it, ancl the law gives some remed:fes, :md if you Yant to fo]loY 

them you can. T\ut the failure to render a j udpmemt is not n decision on the 

merits, it :f.s 4 ust a denial nf any decision. 

So I make no apologies for tRldnv, A fP'N' mol'lents of 

the llouse nt this time. T think it is as important as most of the 

thin1';s lvhich i\nv of us say in this House. nut the point, Sir, I think 

shnnl<l h<? tnl-· pn not<! of. 1 can p:ive the Hin:f:stPr nf Justicf' no advice. 

T rlo nnt havP nnv hri.r:ht RnSI•lers. T am not .~ware of ;my iuri.srllicti.on 

in thr norlcl tl_,nt l1nvr. solvPrl thi.s hy Jcp,isl!ltion. It fs not a 

lPgislntivP prohlPm. The Tlritish havP solve<l it, as T understand it, 

hP.cause of thPir tradition going back 11)0 or 200 yearr<. I am told 

t'VPn in tl10. FnttSP of Lorclr< .i udp:ments arc often rendere<l - and thP. Tlouse of 

Lorch; does not l1ear a 1 ot of cases, '"hen they no hear them thev are verv 

import;mt c,q,;ps involvinr, VP.ry maior points in la" - hut eve.n the HousP of 

Lords r£'nders juclr,ments very '1nickly, in a matter of rlays or weel· s. 

1 referrer1 thP other nip;ht to a most interestf.n~ article in the 

c.urrent Ne•·rfonndllmd fluarterly, ;ond I do not mean l1r. Rohert Payne's 

111usingq on ~ 1H•election results, !Jhich T find fR11ncious in their reasoning, 

i1lthourh intc'restinp; jn thf'ir conclusions, hut '1r . .Justice Hi.nter's 

mC'moirs, or .1n ":<tract th~rP.from, r1P.s,ri.hing the .larciine c:tse Rnd 

the theories that v>ent tnto it. l rememher the .T:trdine casP. !-tad 

a ~reat h<!\.1rinf' on t 11e L;~l,racior houndariPs - not thE' Lahrno1or 

11otmr1Ari"" '1ur.ostion, l,ut .1 p,reat hearing on ('revePtin~ the possihle sR]e 

nf T.ahracior ro fluel>Pc. \nil "r •. Tu,;ti ce V:lmrer :t<lvRnces thP sugp;estion 

tl1at t,.u~t ~.:11,.,. •-:rts vP.rv much 1n 
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Mr . Roberts ; 

contemplation, and if i~ had not been for t he Jardine case it might 

have gone through. But put that aside,it is worth buying the 

Quarterly just to read that one article. The case was heard in 

T.ondon the end of November be·fore the House of Lords. 

The court was a very extraordinary strong one. Lord Russell was 

president of the court on that occasion , Lord Russell of Killowen 

you know, an extremely strong court. And Mr. Justice Winter tells 

how he spent the Christmas season with his sister near London, 

a married sister living there, a daughter of Sir James Winter. 

And then when he was on the boat on the way home in January in 

mid-ocean he got a wireless saying a decision had been rendered , and 

you know, your case , he was the appellant in the case, your client 

has been successful . 

You know, six weeks on a major consitutional issue 

that saved Labr~dor. I do not think that is too strong a construction 

to put on it. 
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'1R. ROllE RTf> · 'ce h:w<:> oftP.n spent six months ,~ettin~ ,1 un<lerstand, 

even the CjUes tion of damages. It is agreec1 that the nlanti ff 

is entitled to dama~es and the defendant is liahle, hut some 

ar~ument 1~hether it should he $'8,000 or $1'l,0'1" and the r.>atter 

must he rP.fC'rred to ::~:e court. 1-J'e have been six months or more. 

T am told,even gettin~ that sort of simple CjUestion answered. I 

do not thinl< T .:mt bein~ extreme. 

~f~ . :-mLJ:.S.:. Often two or. three years. 

The Ninister without Portfolio, who has, of 

course, bacl a p;rcat neal of practice at the Tlar, tells .ne often 

two or three vears on decidinP, a very simple question. It is a matter 

of a man must make his .1udgement, what the iniury is worth. There 

Clre cert.:lin t•t~mdards, hut in the lonr1 run it is a suhiective 

1udr,ement, :! subiective matter. He comes to his decision and that 

is it; everyl•orlv will accept it, But to •.rait tHo or three years is 

a r,reat hardsl•lp on a man or his family who ar.e wa1tin~ for a 

se>ttlement, and all they need is the court to name the amount, 

anrl the amount Nill h~ pairl to them and they can f~O on from there. 

Mr. Speaker, T think it is an important 1natter. The hill 

itself merely remedies a problem. r\nd it has been suggested 

to me hy some of my hrethern at the P,ar that I should be critical 

on this. T rio not thin!: so. I do not think it i.s f'ilir to ],e 

cr1 tical. T thin1: the bill clears up a situation that shot1lrl never 

h.1.ve occurred,and the bill is necessary to make the wheels of _iustice 

mov" proper]y, My concern. Sir, is that thev are mavin~': too slm.rlv 

and I think they must he made to move quicl:lv,and I merelv brinr; 

tlre rrobl em to the minister again, and I say to the !Touse and to the 

minister that T think H is something to \•Yhich he must turn his 

.1.ttention. J believe it is infinitely more important than precedence 

for f1uecn 'R Counsels or a number of other matters that the minister 

dealt wlth in his leglslative pror;ramme. 

Hr. Sr>P.a\· er, the hill itself, I am not Rure anvhody in the House, 

incJud lnt~ the ninister or me,understanrls it. 1 am sure it is technically 
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}ffi. ROBERTS: correct, but it is the most incomprehensible 

piece of legislation I have ever had the misfortune to tangle with, 

andbecause of the minister's recommendation and because of 

what I know outside, I am quite prepared to support it, but 

I do so with these, not reservations, but with additional 

comments. 

}IR. CHAIRMAN Om.. YOUNG): The hon. member for Burgee -Bay d'Espoir. 

MR. SIMMONS: Hr. Chairman, just a word to reinforce the point 

that my colleague was making about the length of time it can take 

to Ret a judgement. I think it is a point that needs reinforcing, 

because there are quite a number of cases which in recent years 

have fallen into this category. I can think of a couple, but one, 

without getting into names, I want to illustrate. I believe the 

Minister without Portfolio will recall the case when I refresh 

his memory, because the NTA had some involvement with 1t during 

his association with the NTA. It was the case of a lady teacher 

who took a school board to court on a matter, and the judgement was 

outstanding for about three years. And we-made some effort, but I 

am not sure whether judgement was ever handed down, as a matter of fact. 

1t "as about three years. And as it happened, without giving the 

de~ails, the nature ~f the case was one that had implications for 

her future employment, and in that context alone I do not believe 

justice was very ~ell served at all to have her wait that length 

of time. It was not the very complicated, constitutional type issues 

that we have heard about in the examples quoted by the Leader of 

the Opposition. But I just wanted to rise to reinforce what he said, 

Mr. Speaker. I am not an authority on these matters, I do not know 

what the solution is, but I would certainly like to hear the 

minister's response on this point. Because it seems to me that 

a judge of the court is also a servant of the Province and 

would be certainly subject to some kind of direction on 

a matter as important as this would be to the average 

!l 53 2 



'""" 1 • 1-1 7' · 

"'1' • • 9
L \ 1 1

'" >\"f : - . . ... . ... - .. 

HI' . t•rr:r:-•: ':: - ~nvr hren rriP~. 1 a~ rivt~r t~P tT•al~. --------
Clttt nr J:>'l tr'(aJc; -

rl' t'•nt o-.r- nr:c nf PVerv t\o."O trial:;, or nne nut nf -

'II' • 111C"1-".\'I : - ·----- lth, 1 nT-1 nn1•• "UI''Il>:lnp. t'lis '>ut in OT>'ttv 1-•rl1 'lll 

•fJ• . .,nPrt'T~ . <:n rt,,r 1" .,l,r>Rt PVP.r"V civil C:Jl><! heard in our --- - -

'•· ri<o !on~ ;~rr- ·•ti 11 !'Pnrl!nr, . '!inP of r'lsse rlcr.isf.on:; cnl"lP \.1"1 thin the 

'"" t·nct tnn n r t.ltis hIll • rh:t: f I'' were tri.Pd !-•.' CI!'IC 1tl01'P r.•hn W l S 

•tr·vtltin!~ :th01rtr t"h<' lr-nrrh nf tl"trthe judr.ement h::ts hcen outstanding, because 



Tape 3102 NM- 4 

MR. ROBERTS : - --- -- what we need to know is what is the median length of time 

it takes from the cessation of the hearing. when the judge says, 

"Very well gentlemen, I have heard your argwnents, I reserve 

my rlecision," and then the day when he files it in the Registry.? 

MR. HICKMAN: That varies from one case to another, from one 

judge to another. 

HR. RORERTS: --· -- - - - But I mean, to know whether there is any inordinate 

lenp,th of delav we would have to know -

MR._ ~F.~L~:_ Five or six weeks. 

~IR._T'l.CK'MAN: Yes, in the Trial Division now judgements are 

handed down pretty ~uickly. 

MR._ ROBERTS_:_ Hell, that is a vast improvement. 

~IR. HICKMAN: l~ell nmv, I use guarded words there. There are jud!!;es 

in the Trial J?ivision who have over the years handed down their 

decisions within five to six 'Jeeks. And I say without hesitancy 

there has never been any unreasonable delay on the part of the 

present judges in the Trial Division of the Supreme Court. 

l'fR. ROBERTS: Hell, I know of one particular judge who used to file 

his decisions even - how should I put it? - shall we say, nossibly 

more than one judge was hearing a case, and one judge would be readv 

and the other would not , one \Jould file, even though he is not 

supposerl to, and would then let everybody concerned know, "Hv 

1udgement is in. and if the others are not in do not look to me." 

MR. TIICKH!IN: These were cases heard on appeal when the court was 

sitting as the Appellate Division. 

The cases that are presently outstanding, all except 

one, were tried last year. There is one case outstanding from 1974. 

I believe, like the Leader of the Opposition, it is 

hard to come up 'Yith a solution. There must be total, absolute, 

independence of the judiciary, that is the first criteria. But on 

the other hand it is becominr increasingly clear in my opinion that 

there has to be some accountability. 

MR. ROBERTS: The minister would surely agree with my suggestion that 
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Mr. Hickman. 

The taxpayer,the litigant in this jurisidiction or in any 

jurisdiction,does have the right to expect speedy trials and 

speedy judgments. Having said that, finding the solution where 

you have divided jurisdiction, where the man who pays the piper 

calls the tune,and the provinces do not pay the piper 1 is a very 

vexing problem. 

MR. ROBERTS: 

MR. HICKMAN: 

We do not pay the courts, but we make the rules. 

All we can do, Mr. Speaker, is continue 

to enlarge the number of the courts. We have the responsibility 

to provide the facilities for the courts, We have passed 

legislation. This House has passed legislation setting dates 

of~ircuit but these dates have not always been met by the courts. It is the 

law of the land, but they have not been met. 

MR. ROBERTS: We also have the authority to make the rules 

of procedure. 

MR. HICKMAN: And we have the authority to make the rules of 

procedure. That would be a very major departure, because the 

rules of procedure now are pretty much in the hands of the judges, 

who have the majority on the Rules Committee, and they are given 

this authority under the Judicature Act. But we have the authority 

to pass laws. We now have seven judges of the Supreme Court, and 

six judges 6f the District Court. I do not want to debate a bill 

that I gave notice of today, but this bill,to bring in a new 

District Courts Act 1 is designed to give unlimited jurisdiction, 

from a monetary point of view1 to District Court judges;to increase 

the number of judges by one.so we will have a Chief District Court 

judge;and to give hhem jurisdiction throughout the entire Province. 

MJ.. ROBEli.TS : 

MR. HICKMAN: 

It will only ~ive them probate and divorce 1urisdiction. 

Probate, I think, as hon. gentleman will recall, 

there is provision in the Judicature Act to make a judge a local 

judge of the Supreme Court. And this one is not as easy as simply 
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Mr. Hickman. 

putting a section in the act giving probabe to the District 

Courts. We had already last year set up a deputy registrar 

in Corner Brook, and the growing pains and the problems that 

we are encountering there are not horrendous, but certainly 

it will he awhile before it gets going. 

MR. ROBERTS: What about divorce? We should give them 

divorce jurisdiction. 

MR. HICKMAN: We will probably do that through the medium 

of making a judge or two judges, you know, local judges 

of the District Court and see how it works. I move second 

reading. 

On motion a bill, "An Act For The Avoidance Of 

Uncertainity Concerning Certain Judgments Issuing Out Of The 

Supreme Court Of Newfoundland'; read a second time, ordered referred 

to a Committee of the Whole House presently by leave. (Bill No.46) 

MR. WELLS:· Mr. Speaker, I would like to thank the House for 

its co~operation in passing these bills. Would the House be 

prepared to bear with me long enough to put these few that we 

have just done through Committee? 

SOME RON. MEMBERS : Agreed! 

On motion.that the House resolve itself into 

Committee of the Whole on certain bills, Mr. Speaker left the Chair. 

COMMITTEE OF THE WHOLE: 

MR. CHAIRMAN: Order, please! 

A bill, "An Act To Amend The Liquor Corporation Act." (Bill 49) 

Motion that the Committee report having passed the 

bill without amendment, carried. 

A bill, "An Act Further To Amend The Newfoundland 

Municipal Financing Corporation Act." (Bill No . 6 7) 

Motion that the Committee report having passed the 

bill without amendment, carried. 
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A bill, "An Act To Ratify, Confirm And Adopt 

An Agreement Made Between The Government And The Government Of 

Canada Respecting Price And Income Controls." (Bill No.S9) 

MR. WELLS: 

to section 

On motion clause 1 through to clause S carried. 

In clause 4, Mr. Chairman, instead of referring 

as it is in the print, it ought to be section 3, 

in the first line. It is purely a typographical error. 

On motion clause 4 as amerided, carried. 

Motion that the Committee report having passed 

the bill with amendment, carried. 

A bill, "An Act To Remove Anomalies And Errors In 

The Statute Law. (Bill No. 64). 

}1otion that the Committee report having passed 

the bill without amendment, carried. 

A bill, "An Act For The Avoidance Of Uncertainity 

Concerning Certain Judgments Issuing Out Of The Supreme Court 

Of Newfoundland'.'(Bill No. 46). 

Motion that the Committee report having passed 

the bill without amendment, carried. 

MR. WELLS: Mr. Chairman, I move that the Committee rise; report 

progress and ask leave to sit again. 

On motion that the Committee rise, report progress 

and ask leave to sit again, Mr. Speaker returned to the Chair. 

MR. CHAIRMAN: Mr. Speaker, the Committee of the Whole have 

considered the matters to them referred and have directed me to 

report Bills Nos. 49, 67, 64 and 46 without amendment and Bill No. 59 

with amendaent, and ask leave to sit again. 

MR. SPEAKER: The Chairman of the Committee of the Whole reports 

that they have considered the matters to them referred and have directed 

him to report Bills Nos. 49, 67, 64 and 46 without amendment. 

On motion report received and adopted. 

On motion bills ordered read a third time presently by leave. 
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MR. SPEAKER: The Chairman of the Committee of the Whole also 

reports that they have considered the matters to them referred and 

have directed me to report Bill No. 59 with amendment. 

On motion report received and adopted. 

On motion amendments read a first and second time 
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MR. SPEAKER: Third reading of bills. 

On motion a bill, "An Act To Amend The Liquor Corporation Act." 

(Bill No. 49) A Bill, "An Act Further To Amend The Newfoundland 

Municipal Financing Corporation Act." (Bill No. 67) A Bill, "An Act To Remove 

Anomalies and Errors in the Statute Law." (Bill No. 64) 

MR. ROBERTS: Are we giving these third reading? 

MR. SPEAKER: The five are rea• out and then they go together. 

I believe the last time we did it unnecessarily lenathy. 

MR. HICKMAN: Do we usually read out at least five or -

MR. SPEAKER: No this is the way it is usually done. 

MR. ROBERTS: No, Sir. 

MR. SPEAKER: A point of order. 

MR. ROBERTS: To a point of order. I mean I am all for having 

work of the House go ahead but,you know; there are procedures 

the 

and there are rules and I would raise the point of order whether 

we can now give bills third readings in batches. I do not think 

I am being overly a stickler when I sav that I think we should 

read a bill a third time in the way it is done in Parliament, and 

read each bill the third time and take it from there, I do not 

propose to debate any of them but I would not •ant to see us g•t 

to the point where one of these days somebody says. "Oh you cannot do it, 

we are taking them in batches." Well it is the way it is done• 

It is the way it shoull be done, aad I think it is the way we must 

carry on doing it, Sir. 

MR. SPEAKER: It is my understanding that our precedents have 

shown both, both a kroup and one individually but naturally if any 

hon. member prefers it can certainly be done individually. 

MR. ROBERTS: The Standing Orders of this House, Sir, make it 

quite clear that each bill must be read, Standing Order 58• 

"Each bill ahall recrive three several readings on different 

days1previously to being passed.• And I would submit, Sir. that 

there may be precedents, I mean indeed I think I could probably 

recall some, but I do think the precedents. S1r, are wrong because 

the Standing Order is quite specific on the point. You know I 
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MR. ROBERTS: think it is worth readirg the title to each one 

the third time. I mean Parliament has been doing this for a couple 

of hundred years, seven or eight hundred years.in fact 1and I think 

we should carry on with that tradition, Sir • 

MR. WELLS: • Tn•~ I'! few points, Mr. Speaker. YourrHonour says 

that it has been done both ways but I think to avoid any 

uncertainty we cannot go wrong if we read them separately. 

MR. SPEAKER: Certainly we will do it that way. What in fact 

we were doing was not avoiding reading the bill the third time. 

What was beinp, done was that the titles, let us say of four 

bills, the titles were being read and where the Chair says 

the bill now read a third time said once at the end. 

MR. ROBERTS: Yes -ut Your Honour each reading is a motion, 

and each h debatable; and in fact each is amendable. 

MR. SPEAKER: There is no doubt about that. Both precedents have 

been used and certainly if bon. members prefer -

MR. ROBERTS: t have a vivid recollection of a six month hoist 

on a third reading . 

MR. SPEAKER: - the formula to follow after each individual 

third reading then certainly that can be done. 

MR. WELLS: Perhaps, Mr. Speaker, if I called them again, 

MR. SPEAKF.R: Ri~ht. 

On motion a bill, "An Act To Amend The Liquor Corporation 

Aet," r~d a third time, ordered passed and title be as on the 

Order Paper. (llill No. 49) 

MR. ROBERTS: Hear! Hear! 

On motion a bill, "An Act Further To Amend The Newfoundland 

Municipal Financing Corporation Act," read a third time, ordered 

passed and title be as on the Order Paper. (Bill No. 67) 

On motion a bill, "An Act To Ratify, Confirm And Adopt 

An Agreement ¥ade Between The Government and the Government 

of Canada Respecting Price and Income Controls," read a third time, 

ordered passed and title be as on the 8rder Paper. (Bill No. 59) 
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On motion a bill, "An Act To Remove Anomalies And Errors 

In The Statute Law," read a third time, ordered passed and title 

be as on the Order Paper. (Bill No. 64) 

On .ation a bill, "An Act For The A¥oidance Of Uncertainty 

Concerning Certain Jud~ents Issuing Out Of The Supreme Court Of 

Newfoundland," read a third time, ordered passed and title 

be as on the Order Paper. (Bill No. 46) 

~. WEU.S: Mr . Speaker, I certainly want to thank han. members 

of the House for their co-operation this evening in enabling 

us to dispose of as much legislation as has been dealt with today 

and accordingly, Mr . Speaker, I would move that this House do now 

adjourn unti l tomorrow ~ednesday, at three o'clock in the afternoon 

and that this House do now adjourn. 

MR. SPEAKF.R: It has been moved and seconded that this House do 

now adjourn until tomorrow Wednesday at 3:00P.M., those in f avour 

"Aye," contrary "Nay", carried. 

This House is n~J adjourned until tomorrow Wednesday, June 2, 1976, 

at 3:00 P.M. 
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