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The House met at 3:00 P.M. 

Mr. Speaker in the Chair. (Mr. L. Barry) 

MR. ~AKER: lion. members are informed that there are students visiting 

fr'' St. Patrick's Central High,att~- by their teacher Mr. ~H lliam 

Vickers and also students from Nacl'herson Junior High, attended by their 

teacher Mr. Wilson Rich. On your behalf I would like to welcome the 

students and their teachers to the House and I hope that their visit 

will be informative and educational. 

MR. ROl.ffi (W .N.) : Mr. Speaker, I rise on a point of personal privilege 

or explanation appropriate to the occasion, with reference to an article 

which appeared in today's "Daily News" April 27 which is headlined, 

"TSly, c.ontellll)tuous worm' tells 'muttonchops' to si~ down," and the dubstance 

of the article Sir, is as follows: "A discussion about road upgrading generated 

a brief flurry of insults in the Legislature Wednesday. 

"lUlliam Rowe (L - White Bay South) said the amount of money available 

for road work would probably depend on the temperament of Finance Minister 

John C. Crosbie 'and it does not look good.'" 

Well that is essentially what I said there, Mr. Speaker. 

"Mr. Crosbie said Mr. Rowe was making 'contemptuous insinuation." 

I believe the bon. Minister of Finance did in fact say that. Next 

however Sir we come to some inaccuracies and errors in the text of this 

"Daily News" article. The next paragraph says:" 4 Sit down, muttonchops,' said 

Mr. Rowe, apparently in reference to Mr. Crosbie's thick sideburns. 

"'That sounds like it comes from a sly, contemptuous worm,' Mr. 

Crosbie said. 

"The exchange occured as several petitions ••• " 

~1r. Speaker, I would just like to correct for the record the sequence 

of events which did actually transpire during the course of that particular 

spectacle in the House. I did in fact make a statement while supporting a 

petition that the Finance Hinister, the bon. Minister of Finance, his 

temperament was such that it does not look too good for paving or upgrading 

roads. 
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}ffi. ROlvE: Subsequently the hon. Minister of Finance rose to his feet in 

support of the petition and made some reference to contemptuous insinuations. 

At that point, Sir, I rose on a point of order and sat down after making my 

· oint of order. S11bsequent to that, Sir, the hon. Hinister of Finance rose, 

as everybody here will remember,and said something to the effect that I, 

the hon. member was a sly, contemptuous or contemptable worm and subsequent 

to that again Sir, I stated, regretfully that the hon. member who I designated 

as "muttonchops" ought to sit down. 

So I would ask the "Daily News" for the sake of the record, to make 

that correction,in its next issue of the paper if it would. 

TVhile I am on my feet,Sir, I would also like to say for the benefit 

of the House that I sincerely and genuinely regret having referred to my 

hon. and learned friend as "muttonchops." I did so Sir under extreme 

provocation having been called myself "a sly, contemptable worm" but in 

any event, I do sincerely regret having called him "muttonchops" and I 

withdraw that statement and I apologize to the hon. member for having said it. 

I do soJSir,without any conditions attached. He may or may not want to apologize 

for his remarks which are clearly unparliamentary but that is not the 

condition of my apology or my withdrawal. I do it unconditionally,Sir,because 

I do not ~•ish the debate in this House, no matter what the provocation might 

be to an hon. member, to be reduced to that sort of thing, to personal remarks 

and personal insults being passed back and forth across the floor of this House. 

RON. F. D. MOORES: On a point of order, Mr. Speaker. I appreciate the remarks 

that the hon. member for lVhite Bay South portrayed here. It is back into the 

original mood that lasted for two and a-half days. 
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Mr. Moores. 

I would like to suggest, Sir, that possibly in the future the 

official documentation that can be referred to by members of the House 

will be Hansard and not the "Daily News." 

HON. J. C. CROSBIE (Minister of Finance) : The hon. gentleman's p0int of 

privilege, Mr. Speaker, apparently he said that I would not withdraw the 

words. I certainly withdraw "a~· and "contemptible," and in fact 

I will even withdraw "worm." I will withdraw all three. I do not think there 

is anything to get too upset about. I withdraw all three since he has withdrawn 

"muttonchops." 

RON . A. J. MURPHY (Hinister of Provincial Affairs): Mr. Speaker, after 

hearing from the committee of the mutual admiration society, I would ask 

leave just to make a short statement with reference to· the restoration of 

the tattoo. This will be released to the press following my statement and 

if the Leader of the Opposition requires a copy, he can have one. 

"I have been advised by Colonel J. T. Allston, Commander of 

Newfoundland Hilitia District that the federal government, under its 

opportunities for youth programmes, will provide financial support to 

assist the Province of Newfoundland and the City of St. John's to have 

the Signal Hill Tattoo performed this year. The tattoo was first performed 

by the Newfoundland Regiment during Centennial Year and again in the following 

year. However, despite strong local support, it has not been performed for 

the past three years. I am, therefore, particularly pleased to announce 

its reinstatement this year and hope that it will in future become an annual 

event. 

The federal government have authorized the employment through 

Canada Manpower Office of fifty students between the ages of seventeen and 

twenty-four,for a six-week period from lOth July to 20th. August inclusive, 

to take part in the tattoo. The rate of pay will be $8.80 a day or approximately 

$370 for the six week period. Preference will be given to students who have 

had some form of military training in the cadets or the C.L.B. or similiar 

organizations. The Newfoundland Militia will provide instructors to train students 
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and direct and organize the performances. Major Norman Bull will be j.n 

charge of the project and he will be assisted by Regimental Sergeant Hajor, 

Harvey Goodyear. Other militia personnel not yet selected ~o~Jll also be 

involved. 

In addition to the performance of the tattoo , the students will 

be instructed in first-aid and will take part in physical training and 

organized sports. The tattoo will be performed eight times a week. It will 

be performed 3:00 P.M. and 7:00 P.M. every Saturday, Sunday, Tuesday and 

Thursday, unless prevented by the weather. The provincial government are 

providing the uniforms, muskets, ammunition, public address system, posters 

and other general public relations support." (I might add here that these 

are on hand and there is no expense on any of these matters. I know the hon. 

Minister of Finance will be quite happy to hear that.) 

'We will also provide meals for the students as necessary and 

give general support and assistance wherever needed to supplement the 

federal aid without which the tattoo could not be performed. The City 

of ~t. John's will make city buses available to transport the performers 

to and from Signal Hill as required. The Royal Newfoundl;md Regiment 

will immediately start recruiting through the Canada Manpower Office and note 

that, "The Canada Manpower Office" and please do not beat a path to the 

Provincial Affairs Department. We hope to have all the preliminary details 

completed and the personnel signed up and fulled equipped before July 10 

so that on that date an immediate start can be made on rehearsals so that 

as many performances as possible c:an be held before the 20th. August. 
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In the past this tattoo was a great tourist attraction for the city and 

the Province. No doubt it will be again this year. It reflects a part 

of our history and tradi cion of which we are so nroud :'lr · wt ' ch nm; j ·' 

part of r.anada's heritage. I look fu~~ard to the Signal Hill Tattoo. 

becoming a permanent annual occurrence and a visual historic display 

which ~~ill become a:s familiar to Can<~.dians and to11rists alike as Fort 

Henry or the changing of the Guard on Caoita] Hill. 

MR.P.THOMS: Mr. Speaker, I beg leave to present petitions on behalf 

of the residents of Greenspond1 Bonavista Bay. The prayer of this petition 

is that a causeway will be constructed from the island of Greensnond to 

the mainland of Newfoundland. !-!":". Speaker, I wholeheartedly support this 

petition as I take notice that the town of Greenspond or the island of 

Greenspond is one of the oldest settlements. in the district Bonavista 

North and the second olde~t city in the whole of Bonavista Bay. 

The Town of Greenspond,as it was at one time, harl a very large 

population; It contained all of the fishermen of the north side of 

Bonavista Bay. Its population only forty years. ago was over some 2000 

peoole. It has since dv~ndled to a population of less than 500. 

On Greens pond today we have a very active fishery. l~e have over fiftv 

fishermen there. These people find their living in the water.S of Br•navista 

Bay. These people do not want to resettle. They want to stay on the 

island of Greensnond. Because of the isolation of this community our 

young people are failing to stay behi.nd. They are going afar and 

travelling to other communities and settling_down. If such a causeway 

were provided this would eliminate the isolation of this area and would 

I believe encourage the population of Greenspond to expand. I note,Mr. 

Speaker,that the distance involved from the island of Greenspond to the 

mainland of Newfoundland is less than 2000 feet. This is to traverse 

over very shoal water. The deepest point bet1o1een the island and the 

mainland is only ten fathoms. 
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Mr . Speaker, I sincerely support this petition and I accept the 

prayer of this netition . ~lr. Speaker, I ask that this petition be 

placed on the table of the !louse and referred to t he deoartment to 

which 1. t relat.•s . 

MR.R.11ELLS : Mr. Soeaker, I rise to <;Uf\JlOrt this l'et1t1.on. I feel 

there is a principle here that ought not to be overlooked. ftS the 

honourable memher has satrl,the distance is approximately 2000 feet 

while 700 feet 1.s aporoximately t~m or three feel deep . l~e are t;:,lking 

i& all about 1300 feet -
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MR. R.HELLS: one hundred feet of ~rhich the p:reatest is ten fathoms. 

The cost of doing this I would hesitate to estimate at the moment, but 

it is not a monumental cost. Against that and I think here the 

question of resettlet!lent itself comes into the discus sic· 1 lvb<'.n one 

considers somethinp.; like this, but I think that the cost of doing such 

a thing ought to be balanced off against the social capital which has 

been invested over the years in a place like Greenspond. It "'ell 

may be a more economical thing to do in the lonp. run than to allow 

the town to he resettled and to call upon the taxpayer and private 

individuals to find the amount of money to resettle them in other parts 

of the province, probably without the employment opportunities which 

exist at Greenspond. 

On principle and in this particular case I have pleasure, 

Mr. Speaker, in supporting the hon. member's petition. 

NR. NEARY• ~r. Speaker, I lrould like to support the bon. member's 

petition so ably presented on behalf of the residents of Greenspond. 

Sir, having heen horn and raised on an island myself1 I sympathize with 

the res:f.flents of Greenspond who are forced to live in isolation. I 

hope, Sir, that for the sake of a couple of thousand feet the 

government will see fit to establish a permanent link between this 

community and the local mainland. 

I think it tvould probably be more economical but not for 

the same reason as the bon. member who just spoke stated, I think it 

would be more econol'lical for the government to construct this causelvay 

than to have to subsidize an adequate ferry service whert the bon. 

Premier appoints his committee to investigate the feasibility of 

establish:l.ng ferry services as an extension of the hightvay system in 

the province. 

I suggest, Sir, that this project,if the government were 

to carry it out,would make an excellent make-work project - that 

the Honourable Rouse heard me talk about so much yesterday. I hope, 

Sir, that the residents of Greenspond will continue their efforts to 
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get this causeway and ~~ep pressing the government until their request 

is granted and a permanent link is made between the community of 

Clreenspond and the mainland as an extension of the hi~thway system in 

the province, so as to give the people year-round access to all the 

social, cultural, educational and employment opportunities that are 

so readily available to people t-lho are fortunate enouf!'h to live on 

the mainland part of Newfoundland. 

l:!.__!IOF.~"'_;_ Hr . Speaker, speal<±np. in sunnort of the petition, 

after havinp, ftt'O~~ up on an island1 a next- door nei~hbour to r.reenspond, 

I am fully a\.,rare of the isolation probleM nresently existin~t there. 

Seein~ that it is only one of two remainin~ cowmunities in Bonavista 

Day, island communities, r:reenspond has a very viable economic base 

ttith regard to the fishin~ industry . I feel that a causeway linking 

to the mainland of the island will be a potential developMent with 

rezard to tourism and the continuiny of the force of the fishery on 

the I sland of Greenspond . Therefore, I fully support the petition. 

tiR. WINSOR: Mr. Speaker, I suppose 1 would be reniss in my duty in 

this llonourable Uouse,havinr, been born and brought up in Wesleyville, 

so close to Greenspond if I dicl not ~tet on my feet and support the 

petition so ably t>resented by the hon. Member for Jlonavista North. 
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MR. liTNSOR: -----
I support the petition for other reasons than the ones that have 

been outlined here because, Sir, Greenspond has a terrific historical 

background. All down throu?h the ea· · years Greenspond was the 

capital of Bonavista Bay and for years in the early years the 

people of Wesleyville, Badger·'s Quay, Valleyfield and c>ll that 

line of coast used to have to go to Greenspond for their winter 

supply of rum. They used to bring it over from the other side 

in puncheons and tierces and store it in Greenspond. Some of the 

oldest buildings in Bonavista Bay are at Greenspond. For one 

period of time the only court house was at Greenspond, the only 

map,istrate was at Greenspond. 

AN RON. MEMBER: The only church? 

~~- WI~SOR: I do not know about the church, it could possibly be so. 

The only policeman was at Greenspond, everythin~ centered around 

Greenspond. 

~ow I support this petition because I think it can become a 

tourist attraction,apart from the fishing there and that is very 

important and very essential to the people who are living. there but it 

could become a tourist attraction, the island of Greenspond. It 

has, as I said earlier, a terrific background of history. It is 

surprising that the honourable member for St. John's North was not 

familiar with this background,having campaigned down there before 

the October election. He probably knew about it but it just skipped 

his mind. 

So, Mr. Speaker, I have great pleasure in supporting that 

petition. 

On motion petition received. 

REPORTS OF STANDING AND SELECT COMMITTEES: 

MR. HICKEY: Mr. Speaker, I wish to table the annual report of my 
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department for the year ending Harch 31, 1971. I might say I do not 

have any responsibility for this report. I would like to disassociate 

myself . 

~~~ARD~ ~r . Speaker, I would like to table several reports 

actually. The first one, the annual report of the llorkman's 

Co~pensation Board for the year 1971. Secondly the annual report 

of the Department of Labour for the year 1971 which includes in it 

the proceedings of the Labour Relations Board, the proceedings of 

the Minimum Wage Board and attached are various rej:tulations that 

have been brou~ht in reRarding the Apprenticeship Act, the Elevators 

Act. the l~eekly Day of Rest Act and the Hinimum Wage Act. In c.ase 

anyone wants some!. ipht 
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l''R, MAYNARD : reading tonight, ~r. Speaker, the long awaited 

labour report of the Royal Commission on Labour l,egislation in 

Newfoundland and Labrador. 

I have by the way received enough copies for all of the 

honourahl~ members of the House and ~ press and I do have a 

certain number for the general public. The government feel that 

no real comments can be made on the report today, However, I t~ould 

like to say that I will be calling a press conference at eleven 

o'clock toMorrow morninp; at which time we t.rill outline at least the 

procedure by which we hope to analyze the report and see exactly 

what its contents are. Thank you! 

~'R. E. M. ROBERTS: (HONOURABLE LEADER OF THE OPPOSITION): Mr. Speaker, 

since this was announced in his press conference, are we to understand 

that copies will be made available to us today in the House? 

MR. ~fAYNARD: Yes, the copies will be broup;ht in in a minute or so 

nOt-.T. 

MR. ROBERTS: Okay! Good! Thanks! 

7-IR. MURPHY: Service with a smile. 

MR. ROBERTS: Inaudible. 

MR. CROSBIE: He do not want to hear arty more apologies tomorrow, 

~fr. Speaker. 

I ask leave of the House. Hr. Speaker, to present the Report of 

the Auditor General to the House of Assembly for the financial year 

ended }farch 31, 1971. This is of course a year ago at the end of 

last month, It is not even the financial year just ended, it is the one 

before that and, of course, this present government have no association 

with any remarks that are made in this report. Also a copy of the 

Public Accounts of the Province of Newfoundland for the year ended 

March 31, 1971, which T. have had to sign, which I do not vouche for, 

and a copy of the accounts of Cro~~ corporate agencies, hoards, 

authorities and sundry funds administered by the province in 1971. 
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~m. CROSBIE: There are two volumes this year because it would be too 

bulky to put them altogether, so each member should get three copies 

of this,and the press. It is also proposed by the government, Mr. 

Speaker , to establish a " uhlic .\ccounts Cormnittee to which the 

Auditor General's Report and the Public Accounts will be referred and 

the honourable the House Leader will be taking action,and I believe 

this week. 

AN HON. MEMBER: Inaudible. 

HR. CROSBIE: The government intend to propose to the House that 

they establish a Puhlic Accounts Committee. 

AN HON. MEMBER : Inaudible. 

MR. CROSBIE: I T·rish the honourable member would get. on onions, I am 

tired of mushrooms. 

NOTICE OF MOTION 

MR. CROSBIE: Hr. Speaker, I beg leave -

AN HON. MEMBER: Inaudible. 

MR. CROSBIE: Mushrooms and mutton chops. A tremendous meal. 

Mr. Speaker, I give nn t'.ce that I will on tomorrot~ ask leave of 

the House to introduce a ,;, ill, "An Act. Further To Amend The Revenue 

and Audit Act." A bill, "An Act To Provide For The Exemption of 

Atlas Construction Company Limited From Taxes Imposed By The Social 

Security Assessment Act, 1963," A bill, "An Act Further To Amend 

The Constabulary Pensions Act, 1970." There are two amendments to 

that Act, ¥r. Speaker, one has already been introduced. This is the 

second one. 

I give notice that I will on tomorrow ask leave to move the House 

into a Committee of the ~~ole to consider certain resolutions respecting 

a measure namely: an Act Respecting Succession Duty. 

I give notice that I will on tomorrow ask leave to move the House 

into a Committee of the \Thole to consider certain resolutions respecting 

a measure namely; an . Act Respecting A Gift Tax. 

I give notice that I t<Till on tomorrow ask leave to move the House 
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HR, CROSBIE: into a Committee of the Hhole to consider certain resolutions 

respecting the amendment of the Income Tax Act, 1961. 
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MR. CROSBIE: The latter amendment, Mr. Speaker, has to do with the new 

Government of Canada Income Ta:x: Act and amendments that are required by 

it. Jt :i.s our intention in connection with the proposed Succession Duty 

Act and the proposed Gift Ta:x: Act to have those Bills tabled here in 

the next several days when they come from the printers. I would doubt 

that they would be debated until after our adjournment but interested 

parties would be able to get copies once they are tabled in the House. 

MR. WINSOR_{~.W~: Before we get into Orders of the Day, I would like to 

direct a question to the hon. Premier in his capacity as Minister of Fisheries. 

In view of the reported damage caused by extreme ice conditions to the 

fishermen's wharf at Joe Batt's Arm, has the government been approached 

to have those repairs carried out as quickly as possible? Because it is 

essential, Mr. Speaker, that the repairs be carried out before the fishing 

season starts in that area. 

MR. MOORES: Mr. Speaker, we have been approached regarding that, As the hon. 

member '"ell knows, this falls under federal jurisdiction in the main but we 

are preparing at this time and in this case an estimate of what the cost will 

be 1 and the action on the matter will be taken within the ne:x:t week. 

MR. UINSOR: Mr. Speaker, I think I need a little ·· correction there. That wharf 

is not a federal wharf. It is the wharf adjoining the old fish plant-which 

was owned and operated by Fishery Products and in c:ourse of events it was 

passed over to the fishery ~thority,so I think the wharf now, together with 

the Plant,is the responsibility of the Provincial Fisheries. 

MR. MOORES: Mr. Speaker, I apologize to the hon. gentleman. I could not 

figure out why I was just advised that we were doing the study to get the 

job done and now I know it. Thank you very much! 

MR. NEARY: Mr. Speaker, I would like to direc~ a question to the hon. 

Minister of Health. I wonder if the hon. minister could inform the House 

what steps have been taken to bring the compliment of medical practitioners 

on Bell Island up to its full compliment of two. 

As I understand it, one doctor is presently on sick leave, another 

doctor is about to go on a month's vacation because of being over-worked and 
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MR. NEARY: the patients are becoming frustrated. We have one doctor 

semi-retired ••• 

MR. ~RSHALL: Point of order, Mr. Speaker, the point of order is this, 

that the question is to be asked and · '· ~re are no ancillary ~.>cts to be 

added to it and I think the hon. member for Bell Island is trespassing the 

bounds of the Rules of the House. 

MR. ROBE~TS: I agree with what the hon. gentleman has to say about the 

form of the question. The question is all that is asked. There is no 

argument. As I heard the hon. member for Bell Island asking his question, 

he was in effect stating what the question was. Questions on the Orders 

of the Day, this oral period,have to be urgent and the hon. gentleman was 

stating the facts as briefly as he could, That in his view, and I submit 

correctly so, made the question urgent, otherwise it would be a most 

appropriate question for the Order Paper ar:d could be answered by the 

gentleman who is the Minister of Health at a later period, I really do 

not think that the point is well taken. 

MR. MARSHALL: I think, again to the point of order, the question has already 

been asked and I think this answers the qt,estion. 

MR. NEARY: Mr. Speaker, I hope we do not get back to high-handed tac~ics 

in this honourable House. 

I would like to continue asking the question, Mr. Speaker, in my 

own mind, 

MR. SPEAKER: I would like to point out to the hon. member for Bell Island, 

it is a question of degree. The remarks at this time in the question period 

are to be brief because there is no motion but it is a matter of degree and 

if you will keep this in mind. 

MR. NEARY: Mr. Speaker, this is a very serious matter, a matter of life and 

death,as Your Honour will understand. It is my understanding that at the 

moment there is only one doctor on Bell Island,who is semi-retired, taken out 

of retirement,so,I would like to ask the Minister of Health what steps his 

department is taking to see that this serious matter is rectified immediately, 
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HON. DR. A. K. ROWE: }lr. Speaker, I think the hon. member for Bell Island 

is aware of the present situation. The Senior Medical Officer on Bell 

Island has been on sick leave for some six to eight weeks. He returns 

to duty on Bell Island this week. The do ctor who stood in for him is 

going on vacation and a relief doctor for the cottage hospital!. is going 

to Bell Island, there will be two doctors on Bell Island, a senior medical 

officer due back from sick leave and a relief medical officer, both will be 

there this week. 

MR. ROWE (F .D • .l: I would like to address a question to the bon. Minister of 

Education. In view of the recent publicity and controversy in the security 

surrounding the Halifax School for the Blind, could the honourable Minister 

of Education inform this House as to whether the provinci31 government has 

entered into negotiations with the other Atlantic ~rovinces regarding plans 

for the construction of a new school for the blind and if not,does this 

present government have any plans of its own for the construction of a 

Newfoundland School for the Blind1 

HON._l_.~A!_T_ER: Mr. Speaker, the answer to that is necessarily complex 

and I will take it under notice and have an answer for the hon. gentleman 

tomorrow. 

On motion of the hon. Minister of Justice, a Bill, "An Act Respecting 

TI1e Application And Effect Of Certain Acts Passed In The Present Session Of 

The Legislature Upon The Revised Statutes of Newfoundland, 1970," read a first 

time, ordered read a second time on tomorrm~. 

On motion of the han. Minister of Justice, a Bill, "An Act Further 

To Amend The Constabulary Pensions Act, 1970." 

MR. ~WE (W.N.): On the motion to read the Bill for the first time, I wonder 

co.uld the Hinister of Justice tell us whether this Bill and the Bill introduced 

earlier today when the notice of motion was given, are these two Bills going 

to be consolidated into one and if not why not? 

MR. HICKMAN: They may be consolidated, Mr. Speaker, but as of now the staff 

of the Department of Justice are not satisfied with the plan. 

On motion of the han. Minister of Justice, a Bill, "An Act Further 

To Amend The Constabulary Pensions Act, 1970," read a first time, ordered 

read a second __ ~i:me. Q'O. I;OliiOfrow. 
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On motion of the hon. Minister of Justice, a bill, "An Act Further 

To Amend The Wildlife Act," read a first time, ordered read a second time 

on tomorrow. 

On motion of the hon. Minister of Justice, a bill, "An Act Further 

"··o Amend The Public Service (Pensions) Act, 1968," read a f1·:;t •ime, 

ordered read a second time on tomorrow. 

On motion of the hon. Hinister of .Justice, a bill, ''An Act Respecting 

The Award Of An Increase Of Pensions To Or In Respect Of Certain Employees Of 

The Government And Certain Teachers," read a first time, ordered read a second 

time on tomorrow. 

On motion of the hon. Minister of Justice, a bill, "An Act To Amend 

The Civil Service (Transferred Employees) Act, 1956," read a first time, ordered 

read a second time on tomorrow. 

On motion of the hon. Minister of Justice, a bill, "An Act Further 

To Amend The Civil Service Act," read a first time, ordered read a second time 

on tomorrow, 

Motion second reading of a bill, "An Act To Amend The Statute Law." 

HON. T. A. HICKMAN (Minister of Justice): Mr. Speaker, in moving second 

reading of this bill, I will not trespass upon the time of hon. members so 

as to go into any detail. It is simply a bill designed to correct certain 

errors in the statutes referred to in the bill• Particularly,in the amendment 

to the Judicature Act last year, it was overlooked that on occasionsthe third 

Friday in the month comes before the third Tuesday. This amendment relates 

to the fixing of dates for the holding of the circuits of the Supreme Court 

and the circuit sits in Grand Falls on Tuesday, the third Tuesday in the month 

mentioned there and then in Corner Brook it commences on Friday. I move 

second reading. 

MR. ROWE (W.N.):Mr. Speaker, as the bon • minister said, there is nothing 

argumentative nor anything in this bill.It is 

simple. I doubt very much if there will 

very straightforward, very 
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be wild celebrations and cheering in the district of Burin tonight as 

a result of the passage of it but I think it is necessary, We 

agree to it. 

On motion hill read a second time, ordered referred to a 

Committee of the whole House on tomorrow. 

Motion, second reading of a bill, nAn Act Further To Amend The 

Registration Of Deeds Act:" 

MR. HICIO:!:~: Mr. Speaker, in moving second reading of this bill, again 

it is a very straight fonfard act to provide that when a deed is 

presented for registration to the Registrar of Deeds it must not 

only be in the proper form but must also have the fee. The registration 

fee must be presented at the same time. It has been found that 

documents have been sent to the Registrar of Deeds without the 

registration fee and apparently some argument has then ensued as 

to the effective date ~f registration. 

The other amendment, Mr. Speaker, is to provide that in cases 

where there has been a reproduction, a photostat copy of the deed, 

it is not necessary that the reP-istrar verify that he has personally 

examined the deed. As Your Honour is a1o~are, under another provision 

of the Registration of Deeds Act the original document does have 

to be certified and verified by the Registrar of Deeds. This is 

simply an attempt to recognize that the era of photostating is 

now upon us and has been for the last twenty years. 

I move second reading, Hr. Speaker. 

~~ROl~E (W .N :.2. :_ Mr. Speaker, nothing at all argumentative here. 

Just one question which occurs to me. i?ouL! tile honourable minister 

tell us,if he has the information there, have there been many deeds 

registered in respect of which no fee has in fact ever been collected? 

Is the effect of this bill just a pecuniary one to make sure that 
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money is received into the Consolidated Revenue Fund of the province or 

have there really been legal problems in respect of the registration of 

dePds? Under the old law, is it thf' · :·nourable minister's opinion or 

the opinion of his law officers that there have been serious questions 

of legality as to whether a document is effectively registered if not 

accompanied by a deed? 

MR. HJC~~: Mr. Speaker, I realize -

!ffi._SP~~~B_:_ If the honourable minister speaks now he closes the 

debate. 

HR. HICKMAN: 
- ~-----

I am sure the honourable member for ~Vhite Bay South 

is aware that this is probably more properly dealt with in committee 

but it is a very simple answer. It is not done to strengthen the 

exchequer of the province but we are advised by the Registrar of Deeds 

that on occasion argument has transpired as to whether the date of 

receipt by the registrar, this apparently only happens in the case of 

documents that are mailed in to the registrar from outside St. John's, 

that registration is the date of delivery and this is only to clear 

up that to make it beyond all reasonable doubt. 

On motion bill read a second time, ordered referred to a Committee 

of the whole House on tomorrow. 

Motion, second reading of a bill, "An Act Further To Amend The 

Assignment Of Books Act." 

HR. Ig_Q~_: Mr. Speaker, in movinp second readinJl; of this bill..- this 

bill, I guess is designed somewhat to strengthen the exchequer but 

by not any stupendous amounts. The filing fee for the registration 

of an assignment of book debts up until right now has been fifty cents. 

This is becoming a bit of a burdensome task for the registrar because 

more and more assignment of book debts are being presented and the fee 

is ~ot out of line. I understand it was submitted to the Law Society 
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?nd I am sure it was and no objections were given~ 

I move second reading. 

On motion bill read a second time, ordered referred to a Committee 

of the whole House on tomorrow. 

Motion, second reading of a bill, "An Act Further To Amend The 

Direct Sellers Act, 1966." 

MR. MARSHALL: Mr. Speaker, this order was called and it must have 

gotten out of order because this is a bill for the honourable the 

Minister of Provincial Affairs. l.Jhat we tqere doing today was calling 

the bills for the honourable the Minister of Justice. So perhaps we 

could have this deferred and go on to number six. 

}ffi. HICKMAN: ·-·---- Move second reading. Just move it. 

MR. UARSHALL : Well, if the House agrees it is in order, I would move 

second reading of the bill. I do not know what it is about. It is 

very inconsequental1 I think, something about mainland salesmen. 

"Many mainland salesmen distribute printed advertising to prospective 

customers before the coming into the province and upon arriving in 

the provincE enga~e hotel accommodation and advertise that they 

have certain ~oods or services for sale if the prospective customers 

would contact them at a specified telephone number or a specified 

hotel room. '' It sounds like there is much more in it than the 

honourable Leader of the Opposition first intimated. 

This is one of the situations anyway intended to be covered by 

the expanded definitions and I would move second reading of the bill. 

~-~o~_(W.~l: Mr. Speaker, although the act itself is not very 

large or very great and perhaps it is not the greatest thing that 

will ever appear before this House, I must say that the principle 

involved is definitely a good one because there was an act passed 

some years ago, 1966, which restricted the actions of direct sellers, 
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people going from door to ~oor or canvassing people py telephone and 

to use a crude, I suppose colloquialism, "sucking people intn buying 

things that they did not particular!J \'ant to buy." As a matter of 

fact the Retter Business Bureau was down on this type of practice 

or somE> practices associ a ted with this type of selli.ng. I think 

directly as a result of some of those representations 1 the Direct 

Sellers Act was brought into this House. 

Now what this does, of course, and I agree entirely with it, 

I think it is a verv progressive piece of legislation for the 

protection of the people living in Newfoundland_ what this does, 

as the honourable House Leader stated, is it extends the definition 

of direct seller from people who merely go from house to house or 

contact neople by telephone and extends it to people who mi~ht 

come into the province and set up office in a hotel room or some 

such thin~ and entice peonle into the hotel room in order to sell 

them goods. 

I think it is a very progressive piece of legislation and I 

commend I guess the honourable the Minister of Provincial Affairs, 

under whose _1urisdiction this comes, for thinking it up and brin~dn!! 

it into the House. Perhaps he would like to have a word to say on 

it. 

On motion bill read a second time, ordered referred to a Committee 

of the whole House on tomorrow. 
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}lotion, secono reading of a Bill, ''An Act Further To 

Amend The Evidence />ct.' (No. 4) 

}IJL HICKr'AN · ~r. Speaker, the explanatory notes sets forth very 

clearly ~7hat Lhis amendment provides. The an1endment is similar to 

section (16) of the Canada Evidence Act and the Evidence Acts of 

other provinces. What it really does is set forth in statute 

form what is the practice in courts. In any event, if there is any 

presid:'-ng judge in hearing or accepting the evidence of a child of 

tenders years he has to use his discretion as to ~7hether or not the 

child shall be submitted to an oath and if not can take the evidence 

and accept such evidence for what it may or may not be worth. 

At the same time, such evidence must be corroborated 

by other material evidence. I move second readin~. 

On motion Bill rea.d a second time ordered referred to a 

Committee of the Hhole House on tomorro'". 

~·otion, second reading of a Bill, ''An Act Further To 

Amend The Commissioners For Oaths Act, 1954." (No. 13). 

l!J· HIC~~N: This Bill sneaks for itself, Hr. Speaker, and unless 

some other hon. member has some other comment I simply move second 

reading of it. 

!~~!_EARY_:_ Hr. Speaker, the only comment I would like to make on 

this Bill is that perhaps the hon. 'Hinister of Justice '"ill recall 

an incident that took place in Harystown during the strike against 

~'otel }(artier when the hon. member for Burin was most critical of the 

fact that a ~relfare officer had been called into the motel to take 

affidavits or oaths from employees of the motel. 

I am 'l<•ondering, Hr. Speaker, how the hon. member feels now 

about granting such Hide authority to welfare officers'l I do not 

see too much HronR tvith it myself. There are areas of Ne,,•foundland 

t•7here the only person there who can administer an oath is the welfare 

officer. I think it is a good hill. It is a move in the right 

direction but I wonder if the minister could tell us. now if he expects 
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any abuse of the authority that he is granting to the welfare officers? 

~'lL ROBERTS : ---· ~r. Speaker, before the hon. minister answers that 

there is a small point that has ah•ays bothered me. As Your llonour 

is aware,as members of the !louse of Assembly we have t:.C' pc. •2r to 

administer oaths. We h~vc t o write under our narne,when we administer 

an oath,a great sole~n ,long screed. There is a similar one in this 

Act . Is i t really done i n practice that a welfare officer ~iving an 

oath I•'Tites under it the words "a commissioner fo r oaths in and for 

Newfoundland bein1r a welfare officer actinp under the Department of 

Social Services and Rehahilitation Act, 1971 ?" 

If that does happen ,cannot t~e find a simplier formula likP 

just markinr. it welfar e officer or somethin~? 
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MR.HICKMAN: Hr. Speaker, that point is well taken. :!y understanding 

is that all welfare officers have a stamp Hhich is provided them and 

c~ev slmply stamp it on ·- the comment of the honourable member for 

Bell Island rather escapes me ao. to relevancv. Obviously welfare 

officers must and should have the right to administer oaths hut their 

commission as such must terminate when they cease to be so employed. 

The lncident - to anslver again the question from the honourable 

member for Bell Island,let me assure him that there will be no abuse 

by any lvelfare officer, they are ahsolutelv enthralled with the leader-

ship thev are now receiving from their new minister. The issue that 

the honourable member for Bell Island referred to han nothing to do 

lvith the administration of an oath at all. If vou recall, the honourable 

members lvill recall the then minister stood in this House and said' 

that it was most i.mproper and that he had been chastized. The then 

honourable minister was pursued as to what the chastisement was. "He 

lvas politely told not to do it again." I m0ve second reading, 

On motion bill read a second time, ordered referred to a committee 

of the whole House on tomorrow: 

Second Reading of a Bill, "An Act Further To Amend The Prisons Act, 1969." 

MR.HICKMAN : Mr. Speaker, the amendments proposed to the Prisons Act as 

set forth in the bill before this House, some of them are quite obvious 

and need no comment. I think it is worthy of note that it is proposed 

under this bill to change the name of the Salmonier Prison Camp to the 

Salmonier Correctional Institution. This institution on the Salmonier 

Line has been a model institution in so far as the treatment of offenders 

is concerned. We can take a great deal of pride in this Province that 

the Salmonier Prison Farm,as it ~ms then, Camp,as it is still kno~m, ~~as 

o,1e of the first of its kind to be established in North America. Certainly 

Mr. Speaker, after ~Je became a province of Canada the other Canadian 

provinces and the office of the Solicitor General spent considerable 

time vieldng with approval the functions and the working of this minimum 
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security organizalion. It was established under the leadership of the 

then superintendent Hilliam Case. Its record of rehabilitation 

rather than punishment has been one of which we in Newfoundland sho· l~ 

be very proud indeed. 

Most of the other amendments oroposed in this Act are fai~ly strai~ht­

forward. There is an amendment to which I would like to direct the 

attention of onourable members, that is the provision that allows for 

the entering into agreements with the Government of Canada for the 

detention or imprisonment of inmates of the penitentiary in St. John's 

who are serving sentences of more ttan six months but less than two years. 

The situation, as honournble members may know, is that any offender 

who is sentenced for a term of two years or more is a federal prisoner, 

during the four years since 1967 the policy has been that any federal 

orisoner is taken to a federal tnstitution because obviously the rehabili­

tation nrocedures and avenues that are open to them are far superior 

to those that you can find in what is basically a short-term 

institution. 

But on occasion,Hr. Speaker, it has been found that there are 

nrisoners serving a sentence between six months and two years ~~hose 

conduct within the prison walls is not conducive to the proper functioning 

pf a prison and has sometimes a very serious effect upon the inmates, 

most of ~r~hom as I say are there probably for the first time and 

are serving short term sentences. 

The Province of New Brunswick has entered into an agreement with the 

Government of Canada which provides that the ~overnment of Canada may 

upon reQue~t and at the expense of the province transfer a prisoner to a 

federal penitentiary if in the opinion 
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MR. HICKHAN: of those responsible for administering both institutions, 

it is in the best ·interest of hath of the inmate and the others 

serving time in the penitentiary. This is, I think the main tnrus~ 

of the hill that is hefore the House and I move second reading. 

MR. H. N. ROl·lE: Hr. Speaker, in a hill such as this, Hhich has two 

or three various and differing items in the one bill, a bit of a 

higgledy-piggledy 1> 111
1 
it is difficult to know what exactly the 

principle is, you know. Therefore, I could he accused I suppose 

in my following remarks,of not sticking to the principle. 

I am referring to c~ause (5) of the hill and perhaps this could 

be dealt with at committee stage. But I would like to mention it 

now, Sir, because I would like the honour·-ble Hinister of Justice 

to consider clause (S) bet,.reen now and the time this bill comes up 

for discussion in Committee of the !''hole House. 

Mr. Speaker, clause (5) says that there should be an amendment 

to the act, {lla) ,.1111 he the section in that act. It states that 

any person '.rho "rithout lawful excuse,the proof of which lies upon 

him 1 enters or any way trepasses upon or loiters near any grounds, 

buildings, yards, offices, premises appertaining to or forming 

part of a penitentiary is guilty of an offense and liahle on summary 

conviction to a fine not exceeding $200 and in default of payment 

to imprisonment for a term not exceeding six months. 

Nmv, Sir, I am fully aware that this type of a clause is found 

in other statutes particularly the Crim!nnl Code,as my honourable 

friend and learned friend for St. John's South so well knows. 

There are provisions of that nature where they staLe that any per~on 

'vho without lawful excuse and then they add - "the proof of which lies 

upon him." I am aware that is enshrined in statute law in Canada 

and in Great Britain. 

But, Sir, I would suggest that the whole tenor of that kind 

of a clause lies in the face of the basic principles of criminal 
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MR. ROWE, H.N. l.aw where it is incumbent on the state or the prosecuting 

party to prove ~~hat is known as "mens rea" a guilty mind, Indeed, 

Sir it flies in the fa,·~ of the whole concept of burden of proof 

in criminal proceedings, where it is incumbent on the state for 

the prosecntor to prove beyond a reasc~able doubt in matters of 

crime, beyond a reasonable doubt that the crime actually took place 

and that the person intended his action or the consequences of his 

action. 

NoH. Sir, here ~•e see ~,rhere the burden of proof is reversed 

completely artd lies upon the accused person. It might be a little 

out of place to discuss at length or a~ any length at all this 

particular concept in this relatively minor bill. Rut it is a great 

matter of principle and one that concerns me, not only as a lawyer 

but as a member of this House and as a member of the opposition ~1hose 

duty it is to bring these matters to the public vie~J. 

I do not think, in fact I find it offensive that in this day and 

age we need to have in our society this type of a provision where a 

person has to prove that he was not involved in some m1lawful activity 

~1hen he is accosted by police or some peace officer of the Cro~m. 

I do not see the need for this, I am not aware of the fact that 

there is a great problem ~~ith loitering do"~<rn around the penitentiary 

although there might well be, hut I do not think it is such a crucial 

issue that we have to violate and fly in the face of the basic 

principle of criminal law. 

Also, Sir, I find it offensive that any person who might stop 

around the penitentiary,remembering that the General Hospital is not 

far away, and although the age of this particular House might be such 

as that they do not remember their courting days, the General Hospital 

with its nurses is not far from the penitentiary and I would not be 

a bit surprised that you do' find the odd person, the odd young man 

waiting or it might be called loitering in the general vicinitv. 
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HR. ROWE, H .N. Nmv I lvould hate for such a person or any person in 

that area to suddenly find himself ,.,ith a duty to absolve himself 

of an accusation of crime, Now it is not crime, it is a quasi 

crime, it is an offense, but he has to himself unburden himself 

of this accusation. He has to prove that he l•!as not en~agEd in 

unlal;rful activities. 

I do not think ue need to have this, Sir, I am not going to 

vote against the bill on the grounds of that particular clause 

but I lvould ask the honourable 'tlinister of Justice to reconsider 

this clause for committee stage and then perhaps one of his 

colleagues might move the amendment of the bill to that extent. 

I would like to hear one or tl·!O other members of the llouse on this 

issue, the honourable the member for St. John's South. I am sorry, 

Sir, that Your Honour is in the Chair today and cannot conunent on 

this yourself, as a lawyer. Perhaps there- are one or U1o others­

the honourable liovernment House leader might wish to make a comment 

on it. I would he interesting in hearing what their feelings are 

on this particular thing, this particular provision which seems to me 

as "a fly in the face of all criminal law principles ~rhich have been 

ardously built up over the past several centuries." 

MR. R. HELLS: Mr. Speaker, if I may comment on the principle of the 

bill, I most certainly support the bill with regard to the princ~ples 

of it, the change of name to the Salmonier Prison Camp which, I 

think is long overdue. 

There is another section in the bill, Mr. Speaker, which I think 

is excellent and that is the section (4) subsection (R.b.) which 

provides for the payment by the province of allowances and other 

remuneration of prisoners or a specified class or classes of 

prisoners under certain terms and conditions. 

I think, Mr. Speaker, that is an excellent provision because as 

I read it,it would allow the province under conditions which may be laid down 
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:MR. HELLS: to pay allowances or salaries for work done by prisoners 

in the penitentiary and I think this would help in their rehabilitation 

~~hen they got out, to have earned a certain amount of money to help 

them when they get out of prison and also of course to earn a certain 

amount of money for use ~~bile they arc in pr1son, providing the small 

luxuries which are allowed. Another aspects of the bill of course 

have been commented on by the honourable the Hinister of Justice. 

I would say with reference to the comments on section (5) by the 

honourable member for White Ray South that he is quite right of course 

that it is one of the cardinal principles of criminal lal;r that the 

burden of proof is on the Crown. However, there are certain exceptions 

to that. I think committee stage is the proper place to go into 

detail but I might say that,and we will hear from the Minister of 

Justice on it but the reasoning may be that from time to time, I 

do not know if this has happened in Newfoundland but I think it 

has that persons have loitered outside of the prison and particularly 

in the prison camp to assist the escape of other prisoners. Now the 

escape of prisoners is an extremely serious thing, as we recall, perhaps 

about five or six years ago three prisoners escaped from the 

penitentiary here in St. John's,subsequently shot and killed an 

R.C.M.P. constable. And I believe that rather than getting at the 

young fellow '!-rho is courting with his girl near the General Hospital, 

I would rather think the principle of this might be to prevent 

people loitering near the penitentiary who have an evil intent or 

at least an unlawful intent related to prisoners inside. 

Nm;r, of course, the Minister of Justice can elucidate on this 

but I believe that is the sort of principle -

HR. ROHE, H.N. Hould the honourable member permit a question on 

this particular point? On the grounds of principle alone should not 

this be the duty of the Crol;rn, the prosecutor to pro~e that? Certainly 

it is difficult to prove that,the state of mind of any individual, you 
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NR. ROWE, H.N;. know~ But when you balance all the risks in society 

we never acheive perfection in trying to maintain law, order or 

security. But when you balance the risks of needless prosecutions 

h.;,ing made or th.: injustices of some person 
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not being able to absolve himself of the burden of saying that, you know; 

I did not have any criminal intent in this matter,Your Honour. I think that 

if a reasonable case is put by the prosecutor or the Crown, it is pretty 

easy to prove that a person does have a criminal intent or a ciminal Rtate of 

mind if in fact he does. Should not t: L~ burden be on the Crown to prov~ 

rather than on the prisoner or the person who is accused to . disprove 1 It is 

very difficult to disprove things. 

MR. R, WELLS: Certainly as a matter of principle - do you remember the 

ancient case in the fourteenth century when someone said, "the devil knows 

not the mind of mAn·~" I think I would like to hear in commit tee stage 

from the Minister of Justice whether this sort of thing has proven a problem' 

I could visualize cases where it would and where you would ask the person 

concerned what his motivations were and get a perfectly bland answer. I think 

probably discussion of this is better suited to committee stage. 

MR. ROBERTS: Mr. Speaker, if I can get in .just a ·word or two, I think the 

point raised by my hon. colleague,and to which the learned gentleman from 

St. John's South has spoken, is a very good one perhaps, T.he minister will 

obviously discuss it at committee stage. I do think there is an item of 

principle here that is sufficiently broad that the minister might address 

himself to when he closes the debate. All of us realize that there are times 

when you must have a provision that in effect goes against principle, This 

one certainly does, the sound provision in the Criminal Code, I think, of being 

found on somebody's elses property at night and then the burden of proof is 

upon the foundee (founder), anyway the guy who is there, to show· why he is 

there. Have we had this problem in Newfoundland or is this just another 

case that I saw so often and I think many members of the House have seen 

so often, Sir, of the draftsmen putting it in without any specific and 

concrete instructionsr I do not blame the draftsmen but without instructions 

specifically on the point being issued by the ministry, by either the minister 

or by the cabinet through an·Order-in-Council or a directive, the draftsman 
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puts it in because the basic principle of drafting, of course, is to put in 

4 everything you can think of and it is almost as if draftsmen were paid by 

the line. I believe they are in some jurisdictions. It is a matter of 

principle, unless there is some real reason why it should stay in, unless 

there have been a number of incidents of people 1,- itering in suJpicious 

circumstances about the Salmonier Prison Camp or about the penitentiary 

here in St. John's,which have in fact lead to escapes or attempted escapes, 

p~rhaps the minister might at committee stage consider withdrawing it. 

While we are at it, this may not be the appropriate time, estimates 

might be more appropriateJbut has the minister anything to tell us (I realize 

he h~only recently resumed the duties of the office) maybe he could tell us 

a little about his thoughts on the penitentiary here from two aspects: First 

of all the present institution, its adequacy , the need for it, realizing 

that there is a case that prisoners should be where1 possible kept near their 

families so that there can be visiting and this type of thing but also with 

respect to the recommendations of the Arch@ttbault Report and the other reports 

that have been derived over the years on this question to which he ref~rred 

very briefly of the six month as opposed to the two year prisoner? The 

minister I know will recall that a number of years ago there was a recommendation 

made and I think it was in the Archenbault Report but it has become ouite 

current. It is what John Kenneth Galbraith would call conventional wisdom in 

the penological field now. But really there should be no sentences imposed 

and this would require an amendment of the Criminal Code and an immense number 

of other statutes. No sentence is imposed at more than six months but less 

than two years and that with any offense, the punishment for which would properly 

fall within that period, there would have to be other means of punishment 

and of penance designed. The point behind it, of course, is the feeling that 

a prisoner who is less than two years realizes that that is far less than 

two years and you get the various ticketed leave and parole. A prisoner who is 

sentenced for a lesser period than that really has no opportunity to b~nefit from 

any rehabiliation programmes such as are offered in penitentiaries.. I nave a 

feeling that this would then mean all prisoners for more than six months would 

become federal whereas now I believe the dividing line is twelve months. It maybe 
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a little out of order but as my colleague said in opening our side on 

this bill,Mr.Speaker, in a bill such as this, which is a bit omnibus or 

a catch-all bill, it should not be very hard to say what is the 

principle. I suspect that I am as close to the principle as many of 

us are on many bills. In any event, il LS a good piece of legislation 

but there are these two or three points that perhaps the minister 

could address himself to. 

MR. HICKMAN: Mr. Speaker, in closing the debate, the first point 

raised by the hon. member for White Bay South and the other hon, members 

who have participated in this debate is a very valid one. I do not 

subscribe to legislation which places the onus of proof on an accused 

person, a person accused of a crime or a quasi crime unless there are 

some very strong reason for it where security is of paramount importance 

and that the experience of those involved in operating the penitentiary 

dedicates this must be done. I assure this honourable House that before 

the bill goes to committee I will try to get some additional information 

and an indication as to whether or not this has been a problem, 

There is another principle in the bill too that I should like 

to direct the attention of hon. members to and that is the provision that 

allows for the paying of necessary expenses for the transportation of any 

prisoners or class of prisoners to and from the penitentiary who may be 

out for special reasons. We have at the penitentiary in St. John's a very 

competent staff under the leadership of a highly trained and a most sympathetic 

nnd understanding superintendent in the person of Superintendent John Fagan. 

The senior officers a few years ago attended courses at the college in 

Kingston and the results of their efforts filled all of us with a great 

deal of pride, Superintendent Fagan is a man who, out of compassion as 

much as anything else, is very concerned over the rehabiliation of those people 

who are placed in his custody. He from time to time has embarked upon the 

gradual leave that has been functioning in some other jurisdictions. What has 

been found is that when a temporary absence is granted that unless there is some 
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money available to pay transportation that this is somewhat restricted 

to either those who live in and ar01md St. John's ·or whose relatives 

come and get them. This is not very desirable, This bill gives us the 

right to cover any costs that may be incurred 'in allowing ; ' 1or;;ry 

absence of prisoners and this is working very well. It is not the sort of 

thing that one should identify or particularize because these people are 

entitled to remain anonymous if at all possible. 

The hon. the Leader of the Opposition has raised a question of 

the suitability of the penitentiary. A great deal of money has been spent 

on the penitentiary in the last four years. There is a great deal more 

to be spent but all of this is conditional upon the implementation by the 

Government of Canada- the programme that was embarked upon by the honourable 

David Fulton when he was Minister of Justice,and it seemed to have died 

shortly after he departed from that office. The plan was to build medium 

security institutions in various parts of Canada. One was built at 

Spring Hill; one I think was built in British Columbia and there were 

several others on the drawing board, I gather from what I have read in the 

press that the costsof these institutions were astronomical. They quadrupled 

the estimates • The theory is and the plan still is that if and when 

these medium s·ecurity institutions are completed across Canada that 

attention will be given to eliminating all sentences between six months 

and two years. Experience shows, Mr. Speaker, that in an institution 

such as ours where most of the inmates are short-term, you do not have 

the personnel nor the length of stay of sufficient numbers to embark upon 

many of the rehabiliation programmes that you will find in an institution 

such as Dorchester or at Spring Hill. 
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MR. HICKMAN: They can have an ongoing~ oh, I know of inmates who 

have come out of Dorchester '1-lith a university degree through the 

extension services of I think Mount Allison Univeristy or the University 

of Moncton. 

The courses in stationary engineers, they come out with 

their first-class certificates but to carry on these courses there 

has to be a certain duration to stay. I think that penologists 

today are accepting the fact that these minor offenders or offenders 

who commit minor offences, that if rehabilitation is impossible then 

there is no ?Oint in keeping them there for any great period of time. 

I would hope that some day the Government of Canada will see fit to 

complete its programme because it has a great deal of merit. 

Hhen that happens, !-fr. Speaker, when that occurs, then 

the penitentiary in St. John's '~ill be really at the most almost the 

same as a county jail because it will house only those who are there 

for a very short time. With the facilities that are presently available 

the staff there in my opinion are doing a pretty good job. Some of 

the men who have gone through there, the inmates who have come out of 

there, not only have they not come back but many of them too have 

accomplished a great deal in the academic field and in the vocational 

field by availing of certain opportunities or certain courses that are 

open to them in St. John's. 

I move second reading of the Bill. 

On motion, Bill read a second time ordered referred to a 

Committee of the Whole House on tomorrow. 

Motion, second reading of a Bill, " An Act Respecting The 

Registration Of Partnerships." (No. 19). 

~· HICK}~: Mr. Speaker, in second reading of this Bill I think the 

Act sets forth, it pretty well speaks for itself as to what is intended. 

The Act was brought in or at least considered by government and 

officials in my department at the request of the Law Society. As we are 

the only province in Canada without a Registration of Partnerships Act 

it is designed primarily to, not again to fatten the coffers of the 
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province but to give some control 1and I use control very advisedly 

in the sense of protecting the public to the extent that they can 

by attendance upon the Registrar of Partnerships ascertain the 

principals who an•. involved in any partnersh l.p operati~·: :, ;n t·~lis 

province. 

The common law is very clear here, as Your Honour is 

aware, that all partners are jointly and severally liable for any 

debts or obligations incurred by the partnership. That is not so 

much what this Act is all about. ?~any people go into business here 

and operate as Jonesand Jones and go out and deal with the public 

and the public have no real way of knowinr. who is involved. 

Under this Bill any partnership will be required to 

file t.rith the Registrar of Partners a declaration settin~ forth the 

names of all those involved in the partnership, the type of business 

they intend to en~age in and other particulars that the Registrar 

of Partnerships may deem necessary. 

I should point out to this Honourable House that this Bill 

applies only to persons associated for trading, manufacturing or 

mining purposes. It does not cover,for instance, professional 

partnerships or securities. 

Again, there is some protection which I think is a very, 

very desirable protection requiring partnerships from outside the 

province who are doing business here to register and furnish the same 

details to the Registrar of Partnerships as a Newfoundlander is 

required to furnish and also to appoint a resident agent for the 

purpose of accepting service of process and other notices. 

Also, the Registrar of Partnerships who will be the 

Registrar of Deeds has the right to disapprove of the use of any 

particular name for a partnership if that is in conflict or likely 

to deceive the public into believing that it is some other partnership 

or company or person or any name that is indentical to it. That, 

Mr. Speaker, is basically what the principle of the Bill is and I 
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move second readin~. 

NR. W.N.ROWE: Mr. Speaker, I think this is an excellent piece of 

legi.slation, proposed legislation. The hon. minister has not been 

shattering any sound barriers or anything, or he has not been 

creating great upheavals i.n the realm of jurisprudence since he 

resumed his duties as minister, but he has brought in a number of 

small matters I suppose you might call them and some not so small 

which do need to be remedied by legislation or some gaps that need 

to be filled by legislation. I commend him for his efforts in that 

regard. 

Coming back to this particular bill for a second~! am 

.iust wonderi.ng, Sir, if the hon. minister when he clues up this 

debate can give us some idea as to the policy of his government 

behind reQuiring the registration of partnerships involved in 

trading, manufacturing or mining whereas other partnerships like 

lawyers, doctors, architects, such partnerships are not required by 

this Act or any other Act that I am al .. are of to he registered. 

Therefore, the public is not given the same protection in respect 

of those partnerships as they are in respect of these other mentioned 

partnerships, trading, manufacturing and mining. Has it something to 

do with some disreputable insinuation or indication towards this 

type of partnership? Are they the types 

MR. HICK}! AN · The professional partnerships are pretty well covered 

by their professional acts. 

}'IR. ROHE: Oh yes, but come on now, 11r. Speaker, professional, and -

look, I am not about1 for reasons of self interest, I am not about to 

stand up and say what a great guy the hon. member for Bell Island 

is on these matters ••. 

NR. HICIOIAN: tfuy not? 

MR. ROWE: But I must say, Sir, that he sometimes hits very close 

to the mark ~•hen it comes to not only la~ryers but doctors, architects 

and all manner and combination of men or women that get together to 
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and I hesit:xte to use the wor d mulct, but to Fet f rom the puhlic 

a fee for services rendered . I see no reason why there has to be 

di.scrimination a nd there is no other ~rord for it in this re11ard 

between so-called hiRhf alutin hiy.h-class nrcfessiono:~l g~ '"t.>ps of 

people who happt .. to have a sort of an oligarchy, a plu~:ocracy or 

something, a theocracy is prob<>bly wha t it is, anyway it is a self­

perpetuating type of thing like the lawyers have under t heir Law 

Society Act and the Doctors, and the architects, and the pharmacists, 

and all manner of professional men and as the teachers will soon have . 

I certainly hope that t he teachers will find thenselves in the near 

future in the same cate~ory in all respect as other professional 

groups of people in Canada or in Ne\~Oundland . 

llhat I do not understand, Sir, is why th~ hon . Minister 

of Justice sees fit, actin~ on behalf of his government1 to single out 

these particular occu~ations of trading, manufacturing or mininr. and 

require them to be r@~istered and they are required to be re~istered 

for a variety of purposes, one of them is the protection of the 

public . There should be no silen t partners in these matter s . 

Anyone who has any money invested in such a partner ship should be out 

in the open and should not b~ able 
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to hide behind some other name or some fancy name or the names of other 

partners, two or three other names. If a oerson is involved in this ' ind 

0f activity then he should be known to the public as involved in this 

kind of activity. I do not see, and I agree ~vith that in priuciple. I 

do not see '~hy lawyers, doctors, architects, all manner of professional 

groups, lf these groups are going to be required to do this "'hY these 

other professional groups should not be required as well. 

I just do not see any reason for it on principle. I think1 Sir, 

that there is probably some feeling that these professional groups are 

perhaps above reproach or something, you know, they are almost as my 

honourable friend said they have almost created a theocracy, vou know 

they are beyond reproach, the saviours of society. Although I have 

knol>m several members 0f all professions, all professions, t~ho I would 

not want to be associated with or have any one in mv family or any 

of my friends associated with 1 I think Sir, that there is no need for 

this type of discrimination at all. I think that it is because there 

has been a had taste in people's mouths concerning certain speculative 

occupations which have been going on in Canada, in the field of mining 

and manufacturing, you knmv, some patent medicine or sometl1ing which is 

flogged on the market and trading such types of manufactured produce and 

mining of course is notorious for its speculative nature. 

But, Sir, I think that the same consideration is applied to all 

groups in society who c,,mbine to provide a service for a fee·. I do 

not see any reason '~hatsoever Hhy these three particular groups should 

be singled out for restricted measures. 

Nm~, Sir, there is another matter which I would like to bring up 

although it does not necessarily affect the principle of this particular 

i>ill alone. It affects the principle of this Bill certainly but a 

number of other bills l>7hich will probably be coming before this House-: il" 

t1d s session and other sessions, it certainly affects the pri nciple acts 

which have been passed by this House, which I have been involved in passinr-
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in this House, other members of this House hav~ been involved in passing. 

I refer to Clause 38 (2) of this particular bill. That says: "The 

Lieutenant Governor ·-in-•Counc:ll, (the Government) may provide that any 

person who fails to comply with or otherwise contravenes any specified 

provision of the regulations is guilty of an offence, may prescribe 

penalties to l~hich such person js li.-;ble on summary conviction, for 

failing to comply w1.th or othendse contravening such provision 

What this fs;Sir, again this could lvait until the cotrl!littee stage. 

But I do not l.rant to jump on the honourable minister when the committee 

of the whole House deals with the bill. I would like him to consider it 

and to ask himself as a progressive member, I thin!-: he considers himself 

to be that, a progressive memher of the government and of the society 

we live in, Hhether that is the type of legislation which we in this 

province want to have. Whether lJe should have the government, a bunch 

of cabinet minister, belonginp.: to a particular noli tical 'JO:.rty, gatherer! 

in secret to make regulations. Not only make the regulations in secret, 

although they have to be publicized at a later date and tahled in this 

House at a later date, but in making the regulations also nrescrile 

offences for breakinp those regulations and the penalties involved in 

the breaking of these regulations. 

Now, Sir, again and again I appeal to my honourable friend from St. 

John's South, a noted criminal la,,ryer in St. John's and indeed in all of 

Newfoundland and Labr,~dor.. T asked him when he,honefully,speaks on this 

hill to give us the benefit of his experience, the benefit of his thinking 

on t.:~~ese problems. The hasic principle of criminal law ~1hich has been 

developed throughout the ages in Great Britain especially Sir, is that 

no ne1.r offences shall be created unless there is a definite necessity. 

I think also Sir, although it is not stated in as many words, I think 

also that there is a basic underlying principle that if crimir.al uffences 

or quasi criminal offences are going to be created then there should be the 

fullest possible debate on the creation of these offences, on the seriousness 
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of the offence on tle penalty which should be imposed on a person for an 

infract ton of a particular 1 a'" or regulation. 

I think ~ir, and I am not blam1ng the honourable minister because 

this is the type of thing which again - to quote my honourable colleague -

this is the type of thing ~vhich draftsmen automatic;~lly put in to liills 

these days. It is a problem which has been met everywhere,i.n the United 
in 

States, Canada and in Creat Britain/,regard to administrative law. Adminis-

trative law is a body of law which threatens to boggle the mind of every 

practising lato.ryer certainly and ~f any person "t-7ho is involved in anything 

where administration can come to hear on it. 

I think that,Sir, there is no need ~or this sort of thing. Under 

this bill or,if it is passed as an Act, under this Act, if it is thought 

necessary to bring certain offences before the public and to inform the 

public that if they commit these offences or if they break these rules 

or if they break anv of these laws laid down in this bill then that type 

of thing Sir, should be brought to the floor of this House and debated 

by e,lery honourable gentleman "t-7ho has an interest in it and who is 

concerned with certain basic things like the liberty of the citizens 

and the non-infringement of the civil rights and liberties of the subject 

in Canada. 

I would like to hear the honourable gentleman speak on this. He should 

not do this sort of thing, there is no need to do it. We should not fall 

in the hands of draftsmen who "'ant to clue everyt1dng up in a bill-so a 

1111 is left a little big raggedy and there might be some loose ends which 

have not been clued up to a draftsmanssatisfaction or to an official's 

satisfaction. 

So, that,Mr. Speaker, the next session of this House,if the honourable 

minister has representations made to him on this particular matter let him 

bring into this House amendment to this Act where offences are clearly set 

out and debated in this House, where people in our society can as a result 

of that debate get publicity on the type of offence which is proposed, so 
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they know, t~hat is going on, so that the collective experience of members 

of this House l•Jho come from all over Newfoundland and Labrador can be 

brought to bear on tvhether such en offence is really sed 0us or not, 

whether a penalty of such and such should be imposed or not. I think 

Sir, that this is in accordance tvith the received wisdom of the common 

law of England and the common latv of Canada. I think Sir, all offences 

when they are created should be created publicly and after full debate. 

I wi.ll be interested in hearin~ my learned friend on the subject. 

MR.\\IELLS: Mr. ~oeaker, I had not intended to speak in this debate but 

the honourable and learned member astounds me. You see, He are not 

talking in this bill Nr. Spe&:er about amending the Criminal Code, 

"!hich is entt ·ely outside the iurisdiction of this House. We are tal1·ing 

about putting tvhat in effect would be a small monetary penalty, which if 

you do not pay would mean th~t vou could be sentenced to a very short term 

of impri~onment which in practise would never happen under the ~l~arv 

Jurisdiction. So that to talk of these regulations 1 which are permissible 

under this Act,as amending the Criminal Code or something of that order 

or m~gnitude Mr. Speaker, I just fail to understand the approach which the 

honourable member is taking. 

The other thing is that the honourable member was a member of the 

government in the previous House which was notorious for doing by way of 

regulation things that ought to have been done a thousand times by statute 

ancl debated in this House. You talk of regulations, I cannot help but thinking 

back to last year when as a practising lawyer dealing with collectire 

bargaining,when we found an act was passed to regulate collective bargaining 

in the public service with no guts in the act at all hut everything by 

regulation. So it astounds me to hear the honourable member at this stage 

talk about the making of regulations. 

No~1 
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MR. WELLS: on the principle of the P.ill there is one other comment I would 

make, For my part I would have no objection at all if the Bill said that 

lawyers, accounts, doctors or anybody else who are in partnership should be 

registered as such. It could not matter less but there is a big distinction 

I would point out to my han. friend and to this House,between professional 

people,and the necessity for registration,and businesses. 

If a firm of doctors practice in partnership or of accountants, 

the only credit by and large they are seeking is the credit for office 

supplies and things of that nature. But when somebody goes into the 

manufacturing business they may well be looking for a line of credit of 

$ 5 million and in fact I would like myself to see "The Companies Act" 

amended insofar as the controls over knowing just who is co~cerned 

insofar as people seeking credit because we know that three people can 

incorporate.a company, a limited liability company,in this province today and 

go out and,if anyone is foolish enough to, they can be given credit of 

$1 million or the sky is the limit, This is the sort of thinl~ that that 

Bill '~auld help the public by providing information which would be registered 

with the appropriate registrar so that another business firm or indivldual 

dealing with this registered partnership,which would be a trading-manufacburing, 

a business partnership in the true sense of the word, would be able to go 

to the registrar and say, "Sir, with whom am I dealing? Is it all right to 

lend them $100 thousand?" That seems to me, Mr. Speaker to make the 

essential difference between the professional man, for examp~e, and the 

trading or business partnership. 

I may say that I would have no objection to seeing the professions 

register also but I have to point out to the hon. member and this House 

that there is an essential difference and I may say, Mr. Speaker, that I 

fully support the prinCiple of this Bill, 

MR. ROBERTS: Mr. Speaker, like my hon. and learned friend from St. John's South, 

I had not intended to enter this scintillating debate on such things as limited 

partnerships,but like him I am astounded, The difference between us, Sir, is 

that he was astounded, he told us,by what my colleague from lfuite Bay South 

had to say and I am astounded by what he had to say. Doubly astounded because 
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MR. ROB!RTS: he made two points, astounded by each. 

Let us take his second one first. I will not go into the story. 

But to say that the reason lawyers and such should not be required to 

register partnerships is merely a matter that lawyers allegedly do not 

require as much credit in the line of trade is surely to prostitute a 

principle to pence if ever I heard one. The whole purpose of these 

statutes of this Partnership Act is so that the public do have a notice ot 

who is involved and to what extent. I realize that law firms tend to 

put names of their partners and of their associates, to use a generic term 7 

on the letterhead. ~at is good. That is the way it should be and lawyers 

of coucse do have professional ethics, despite ~1hat my friend from Bell 

Island sometimes has to say and there is at least in theory, a disiplinary 

procedure which applies to members of the bar. The fact that it has been 

used so seldom means either that the members of the bar do not need it 

envoked or it means that if it is needed to be envoked it has not been for 

whatever reasons one cares to read into that. 

I will take him at his word when he says that he has no objections 

to lawyers, doctors, accountants, what have you, being brought within the 

provisions of this Act, I cannot accept his reasoning, because lawyers 

do not require the same line of credit, that to me is really quite beside 

the point here. 

He also said, and this was the most astounding thing really, that 

we do not purport to amend the c_rimin.:~.l ~ode, Well that is very decent 

of him. It would be quite interesting if a provincial legisl.:~.ture, Sir, 

tried to amend the Griminal ~ode. It has been attempted in provincial 

legislatures from time to time. It may be the question of the mountain, 

the mole and the molehill, Sir, but I would submit that if one is put in 

one of Her Majesty's jails for a few months, that is as much an infringement 

upon the rights of a sub~·ect, or if one is sentenced under provincial 

regulations enacted by authority of a statute, that is as much going to jail 

it is as much an infringement upon your rights as if you had been there under 

the authority of the e:riminal Qode, In either case you are there. 
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AN HON. MEMBER: Inaudible. 

MR. ROBERTS: I quite agree and that is just the point we were making. The 

hon. gentleman dragged in the red herring of the Criminal Cpne.~here is no 

thought of that. The point is that a new offence would be created and the 

point which my colleague made , the gentleman from White Bay South, was that 

this should be done with extreme hesitation. The gentleman from St. John's 

South referred to the Collective Bargaining Act and I agree with him. That 

Act was never proclaimed. It was not proclaimed simply because the government 

of the day quickly realized that it was not a good piece of legislation, and 

efforts were then made to develop regulations and to develop a proper form 

of act. I assume the documentation can be found in the files of the Justice 

Department and the files of the Collective Bargaining Division of the Treasury 

Board and other appropriate offices in the government. 

I assume and I hope that in due course the present administration 

will bring legislation along these lines to the House. It should be. We 

need collective bargaining and it needs a legislative frameworR. 

The other reason why the work was not done on that, just for the sake 

of the record, was that of course the government of the day were in collective 

bargaining procedures some of which worked well and others of which I think did 

not work quite so well but they were in collective bargaining procedures. The 

hon. gentleman in his professional capacity was involved in those representing 

· and quite ably1 if I may say so, Some of the groups involved, i .ndeed one of these 

to which I am eagerly looking forward is the next time the Police Brotherhood 

contract comes up, to see the hon. gentleman appear before, not as a humble 

penetent,there is nothing humble about the hon. gentleman, bnt to appear before 

the Treasury Board for whoever is acting for the government, for the administration 

in the bargaining process. I will be quite interested in that. The conflict 

of interest legislation will have to take a new turn on that,but the hon. gentleman 

has real abilities in this field of negotiation and I will be quite interested 

to see what does develop. I understand the police are retaining professional 

bargainers to supplemen-t their... you know the members of the constabulary force 

who in previous days had been the bargaining team. I have no doubt they will call 

upon the hon. gentleman. I think they would be ~~ell advised to. 

313 



April 27, 1972 Tape No, 118 NC - 4 

MR. ROBERTS: upon the bon. gentleman, I think they would be well advised to. 

If I were the temperamental Minister of Finance I would sudder at the thought 

but unfortunately the gentleman is not here so we will not be able to see 

him shudder today. 

To come back again, Hr. Speaker, it is no argument against a 

point to say that in the past this point or this principle has not been 

followed. There must be 100 statutes on the books of Newfoundland and most, 

if not all of them, would have been put there, Sir, since 1949 and there 

must be 1,000 on the books of other provinces, and there must be 10,000 

on the statute books of Canada, saying that the Lieutenant-Governor in 

Council may make regulations creating offences. I think it is high time 

we had a look at this principle. 

Ottawa, as the han. gentleman knows, and as the 1\tinister of Justice 

I am sure is well aware, has now moved both by statute and by means of a 

parliamentary committee to create some checks upon this principle of delegated 

legislation and upon its application. I think that we have an opportunity 

here, our administration is much less complex than most provinces. We are 

a smaller province and as yet we have not got as far into many of thP.se fields. 

I think the Minister should have a look at it, Sir. It should not be 

passed off with the specious argument that somehow we ·are not amending the 

Criminal Code. There is no thought of that. Sections 91 and 92 of the 

British North American Act are quite specific on that point. If the sections 

were not specific enough the reports to the Privy Council and the reports to 

the Supreme Court of Canada· are filled with cases where provinces are purported 

to try to enact criminal legislation. 

MR. WELLS: A rose by any other name. 

MR. ROBERTS: Yes the han. gentleman is quite right a rose or a robe by any 

other name is just as sweet. Mr. Speaker, I think the minister should 

consider this point. It is not the sort of thing on which people take to 

the barricades but it is the sort of thing that legislature should be 

concerned about and unless it is necessary to create. these things quickly 

and immediately, is there any reason why this canno~ · be done by the 

parliamentary process. Maybe there is, if so, fine. I was 
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MR. ROBERTS: concerned about it for a ";hile and perhaps I can 

say whether I did or did not raise the question in another place, at 

another time perhaps I did. It is easy to saytwell the convenient 

thing is we will put the bill through the House then we will make the 

regulations. I can tell you, Mr. Speaker, what happened to the 

regulations,they come up before a busy cabinet that has 113 problems 

before it. Somebody says,"well what are these? 011, these are the 

regulations under the direct sellers (;:,r · ~·c·. rll;•ent) No. 3 act of 1963" 

or whatever the piece of legislation is. Somebody else says,"well 

they have been done by the Department of Justice~' oh, yes, they are 

cleared by the Department of Justice. The neKt thing you know they 

are in the"Gazette"as law. I do not think that is a very good 

process. The mere fact it has gone on for a number of years here 

and every jurisdiction in Canada 

process. 

does not make it any better 

AN HON. MEMBER: Inaudible. 

MR. ROBERTS: I am sorry? 

MR. HELLS: It was made in his speech last year. 

?-fR. ROBERTS: Mr. Speaker, if I made the speech last year because of 

the position I then held, I would have had to make it in another 

place. The honourable ~entleman has yet not been summoned to the 

ministery, he may or may not be.rhat is a decision for the Premier 

to make and for the honourable gentleman when he is asked. I might 

say that"many are called but few are chosen." But when he b!!comes 

a member of the cabinet, as I hope in due course he will, he will 

realize that oftt!rnes· one has to accept certain constrains that go 

with the privH eges that you knmJ a~pertain to cabinet rank. 

Hhether or not I made the speech I did not make it in the House. 

He is quite right. This is the first opportunity I have had to make 

it in the House. The first opportunity my colleague the member 

for Hhite Bay South has had. I think it is a p:ood point. It is not 
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MR. ROBERTS: the sort of point which people take to the barricade. 

It is not the sort of point that comes in the manifestoes of parties. 

It is not the sort of point that is even in Throne speeches, whether 

they be electi.on documents or not. It is the sort of point which 

members should he concerned with, There are eight or ten of us irt 

this House, Mr. Speaker, who are so-called learned, at least memlers 

of the Law Society and that makes us learned in the House. These 

are points that we should address ourselves to, Sir. 

The minister, if he ~1ill assure us that he lvill at least consider 

the point between now and when the bill is taken in committee stage, 

PK - 2 

: e will be content. I could offer an amendment to committee stage, 

perhaps, we will. But there are these points and I think my colleague 

from Hhite Bay South made them vJell. I think the gentleman from St. 

John's South1 once he got his red herrin~s out of the way 1 spoke very 

much to the point. I quite agree with him on the Collective Bargaining 

Act, I will warm - if he will v7arm to me, I "'ill warm to the present 

ministery when they bring in the Collective Bargaininp. Act. I must 

confess I will warm a little more when they start collective bargainin~. 

I understand CUPE are looking for a twenty-five percent raise. I 

wish my colleague, the Minister-of Health,all good luck with it. I 

hope they will get the twenty-five percent raise this year. It should 

do interesting things to the hospital insurance budget. 

AN RON. MEMBER: Inaudible. 

MR. ROBERTS: I am sorry? 

AN HON. MEMBER: Inaudible. 

}ffi. ROBERTS: No, no, no promise at all, Sir, but I understand that 

I think it is Corner Brook, Tlvillingate and Grand Falls, the so-called 

non-government. The gentleman I am sure is familiar with it, if not 

he should he because he will be very shortly. But it is a good bill, 

as far as it goes, "tole just think it should go a litt le further, Mr. 

Speaker. 

I have gone on at some length but I think it is an important point 
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MR. ROBERTS: and perhaps the minister could say a few t~ords on it 

\>Then he closes the dehate. 

PK - 3 

}ffi, T.A. HICKMAN: Mr. Speaker, in closing the debate let me refer 

to paragraph (5) it seems to me that the honourable members may have 

missed the point of the Partnership Act. It is not to regulate in all 

its form the partnership hut rather to provide certain information 

the names, residen,~e of all the partners, the type of business to be 

carried on, the time the partnership has existed and that the partners 

there are the only partners. 

Not-7 this is why it relates to trading. This is why it relates to 

business. It does not have to relate to the medical profession or 

the archi~ects or the engineers or lawyers or dentists, because 

under their acts, under acts passed in this House they are obliged to 

give their names, their names are public. This is only so that the 

public will know who the silent partners are. It does not say that 

they have to set forth in their declaration that we are worth $20,000 

or $100,000 or $1 million, That is up to anyone dealing with a 

partnership to decide t·7hether they Hant to make inquiries. It is 

simply to make .absolutely certain and abundantly clear that we know 

who the partners are. So tvhat is the talk all about? 

The other section, the section on the creation. not so much the 

creation of the offense because the act itself sets forth certain 

offenses. He have debated the offenses, the offens~· is the failure to 

comply \>lith this act, the failure to file your returns. l~e knot~ what 

the offense is. 

The point, I think, that should have been made was the question 

of the fine or the sentence that mi~ht be imposed in the event an 

offense is committed. Notv this, you know • I will be kind and say that 

the reason why we saw bill after bill after bill go through in the 

last twenty years in this House and there used to be objection on this 

same point, even last year the honourable Hinister of Finance used to 
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MR. HICKMAN: wax eloquently on this but needless to say sitting on 

the opposite side t~e did not get the same consideration that we have 

been getting,today at least. we have had some debate and this is a good 

sign. 

MR. ROWE, H .N . '•!ould the honourable the minister permit a question? 

~m. HICKMAN: Yes sure. 

MR. RmVE, H .N. Surely, Hr. Speaker, the honourable minister is 

not now saying and he can tell me if he is saying this, but merely 

because we or another administration brour,ht in this sort of thiug 

that they are now follntving suite on it1 Also, Sir, that is one 

question, the second question so I can sit down and proceed with 

the business of the House: The honourable minister has mentioned 

there are certain provisions of this act the contravention of which 

is an offense. Will the honourable minister state whether or not 

there is, he feels, a need for this section (38 (2) 1 if he could state 

it distinctly where there is a need for this section (38 (2) to be in 

the act now that is providing for regulations, the breech of which 

can also be an offense,providing for the penalty for that offense, 

or whether this in fact could tvait until legislation is brought in.­

if further offenses should be created. Does he not think that or 

not? 

MR. HICKMAN: l,lell, Pr. Speaker, there js no point in, you knotv, 

bringing legislation before the Bouse unless we are prepared to 

make the necessary provisions to enforce it. We have all sorts of 

t~ell~meaning legislation on our statute books today that without the 

proper enforcement the clauses are only making a mockery of this 

House. ~bat I was about to say before the honourable the member for 

Hhite Bay South proceeded to ask me a question toThich was that the 

regulations, the offenses are there, IDle offense is very simple, 

that you have a partnership act that makes certain requirements 

that if you do not comply lvith them you commit an offense. 
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HR . lltCKMAN: A point that is ~Jell taken and a point that I would be 

more than happy and will in com!'littee expand upon if the committee 

so desires~is the question of the nature of the, not the conviction 

but the sentence of fine that is imposed after. I think t here is a 

~eat deal of merit in including in lerislations of this kind a 

maximum fine. It surely has to be left up to the re~ulators to decide 

on the fine but the nature of the fine, but the caximum, yes. These 

uniform bills and uniform acts that have been brou~ht before this 

House and other Houses f r om time to time have,maybe they have been 

the results of, 1 do not kno'~>', frustrations , delays, maybe tve are 

all followin~ too much or we are being carried away by some of the 

problems that padiamentarians fouod,as opposed to AOvernments that 

~1anted to ~et on ,particularly during l·:orld Har I I,... this tvas 'll'hen 

t he regulations really came in vogue 
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and the late C.D. Howe, as you know, was not an admirer of parliament 

and if he had had his way everything would have been done by regulation. 

But oearing in mind the necessity of any government to meet the demands 

of a society which is changing pretty rapidly, it is virtually impossible 

to bring any legislation before the House today that does not contain in 

it provision for the enactment of regulations to effectively carry out the 

act that has been debated and passed by parliament, in parliaments every­

where, in their anxiety to get on with the work and to get business 

done and tot'l.ay has not been the best example of it. It has left as well 

to the Lieutenant Governor-in-Council or the Governor General-in-Council 

the responsibility for imposing or fixing the maximum sentence. I am not 

a hundred per cent sold on that being good but be that as it may I will 

try and get - it is not the offense. 

AN HON. MEMBER: (Inaudible) 

MR. HICKMAN: The debate, Mr. Speaker, has been on the offense when the 

debate should have been on the sentence rather than the offense. I move 

second reading. 

On motion, a bill, "An Act Respecting The Registration Of 

Partnerships," read a second time, ordered referred to a committee of the 

whole House on tomorrow. 

Motion second reading of a bill, "An Act Respecting The Organization, 

Operation, Functions, Powers, Duties, Rights And Privileges Of The St. John's 

Fire Department." 

MR. HICKMAN: Mr. Speaker, this is a fairly lengthy bill but I am sure 

hon. members will agree that it is not the type of bill that needs to 

generate lengthy debate. The bill setting fort~ the functions, powers 

and privileges of the St. John's Fire Department follows pretty much to the 

let·ter the bill that was passed last year in connection with the Newfoundland 

Constabulary. It is a bill that has been passed as a result of negotiations 

with the union and as representatives to the firemen. It is a bill that has 

had very careful consideration by Fire Chief Cadigan and it meets the 

approval of all of us. There are certain principles in the b:l.ll that I think 
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are worthy of note. The bill provides that "no member of the St. John's 

Fire Department shall strike." It also provides)and this goes a bit 

further than the Constabulary Act, it also provides "for the recognition 

of a trade union as a bargaining agent for the St. Jbhn's Fire Department." 

They already have that collective bargaining unit and it also provides for 

"arbitration that is binding on government." In the event that collective 

bargaining breaks down, there are procedures to be followed in setting up 

the arbitration board and their findings are binding on government. Again 

there are provisions which set out in a fair amount of detail the regulations 

to be passed and which are necessary for the conduct of an efficient 

fire department. The St. John's Fire Department even though it is called 

as such does provide and is obliged to provide when at all feasible 

fire protection services anywhere in the province. The St. John's Fire 

Department have gone as far as Baine Harbour and Clarenville and these 

areas in fighting fires. 

If I may, Mr. Speaker, rather than get into the detailed discussion 

and debate on the terms and conditions of the fire department, if I may 

for one minute make reference to the St. John's department itself. It is 

a fire department which was established, I think, in 1895, certainly it 

was in existence in 1895 and there was an act passed by the Legislature 

creating a fire department in 1895.~hat was three years after the great 

fire. Over the years the St. John's Fire Department have, I am told 

and I have no reason to believe otherwise, become the envy of the city 

fire departments throughout Canada. It is a very efficient force. It is 

a force with a very excellent record, not only fire prevention but of 

fighting some of the rather serious fires or fires that could have been 

very serious in this city. When one bears in mind that the City of St. John's 

is an almost total wooden city with so many houses adjoining, one can see 

the necessity of maintaining at all times a highly disciplined , a highly 

trained force. Today in the fire department of St. John's there are 

205 persons employed, officers and men including a clerk-stenographer. I 

found a little booklet, Mr. Speaker, rules and regulations for the 

government of the police fire department. As many hon. members are aware, the 
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St. John's Fire Department, up until a few years ago, came under the 

Newfoundland Constabulary and the Chief of Police was also head of the 

fire department. In' this little booklet there is a forward in it which 

I would love to have time to read in its entirety but I will spare hon. 

members that. It sets forth the work and responsibilities of a true 

fireman. It sets it forth so clearly that really there has been no 

change in a sense in the responsibilites that we expected of firemen. 

They are the sort of people we like to have around. We would be most 

uneasy if they were not available. We would be most uneasy if they 

were not adequately and properly trained and equipped. 

lfuat I look forward to, Mr. Speaker and when I was in this office, 

that I now hold the portfolio of, two or three years ago, we started upon 

a programme of seeing strong fire prevention service extended to every 

major municipality in this province. We now have a fair number.In my 

district, we have strong fire btigades,well-equipped 1 in Fortune, Grand Bank, 

Burin and St. Lawrence. Glovertown, Placentia and other places do have 

the equipment and the brigades. I do not think the time wd.ll ever come 

when every municipality in Newfoundland is going to be able to afford three 

shifts of firemen. I do want to make it abundantly clear to this honourable 

House that the training facilities and the instructional facilities 

of the::St. John's Fire Department are available and indeed two or three years 

I saw to it that they were made available to volunteer fire brigades throughout 

this province. We had officers going to these places giving courses of 

instruction which were reported back to me by these fire brigades to be 

of the highest order and most satisfactory and totally acceptable to those 

involved. At the same time, their inspection service which is vitally 

important was carried out in public buildings throughout the province. I 

move second reading of the bill. 

MR. ROWE (W.N.): Mr. Speaker, ordinarily the loquacious Minister of Justice 

took me a bit by surprise over on the other side of the House 1 I did not 

think he was going to clue up so quickly. There are one or two things, Sir, 
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that I would like to comment on on behalf of this side of the House. I 

was delighted to hear that this draft bill or this bill has been negotiated 

or has been agreed W·ith by the association and the police chief. Did 

I understand the bon. minister to say that the association also bad been 

involved in negotiations? Sir, that is agreeable. I am glad to see that 

we are not about to pass something in this Rouse which is going to become 

the subject of dispute at a later 
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date. It is also interestin~ to see the no strikes provision in 

clause 19 of the act and a substitution therefore of a clause for 

arbitration or clause 20 of the bill and succeeding clauses of 

the bill provide for arbitration. Now normally, if my understanding 

is correct, the labour movement is not in favour of compulsory 

arbitration because they want to have, and rightfully so, the 

weapon of a strike in reserve in case negotiations and bargaining 

break down 9n any particular occasion. 

JM - 1 

So they have binding arbitration provision. Now I am not 

certain and maybe the minister can help me on this. The Constabulary 

~ct which was passed last year did not have compulsory arbitration 

in it, is this the first time for this compulsory arbitration for 

a group of public servants? I mean in Newfoundland? I am not 

familiar with any others and it is interesting to see it. Now I 

do not know whether, to tell you the truth. Mr. Speaker, I do not 

know if this is a good thing or a bad thing because we have had 

a lack of experience not only in Newfoundland but in Canada on 

the over-all effects of bindin~ arbitration, especially binding 

on a governemnt. not binding on this House but binding on the 

government. 

There have been some commentators on the binding arbitration 

aspect of public service ne~;otiations and indeed negotiations in 

the private sector of the economy who say that it is a bad thing 

and that in all cases negotiations should be permitted to take its 

course and that one way or another the problems should be 

~esolved without 
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bin~ing arbitration because binding arbitration, according to some 

commentators, has the effect of usually giving more than is ~ood 

for the economy especially when you are dealing with large, very 

large groups in society like Canada or Newfoundland. 

JM - 1 

I am not so sure that I agree with that idea. I think that 

certainly strikes per8e and in themselves have not contributed any 

great benefit to the economy of Canada or the economy of NetY'foundland. 

I think they are a necessary thin~ for unions to have because it is 

their last resort and it is something they should have as a weapon 

in dealing with management and in dealing tdth the industrialists 

of our society. I think perhaps that it is a good move forward and 

I think that we should not be fearful, I am glad to see the minister 

has not been fearful in bringing in this very controversial idea 

really of binding arbitration, arbitration binding on the government 

of the day in negotiations respecting wage increases. 

I trill be very interested and I am sure all honourable members 

will be very interested in seeing how this works out in the next 

two or three years. V.That kind of increases are we going to see in 

the next two or three years as a result of this hoard of ~rbitration~ 

It is going to be a very interesting exercise to observe that 

carefully and I commend the honourable minister once more for showing 

some guts and some immagination in bringing in this particular piece 

of legislation. I am sure that he was helped along his way by the 

association itself. I am sure that they were very happy about this 

arbitration. I am not sure. I talked to some of the members, I do 

not think that they wanted the strike provision,did they? I do not 

think they even had to negotiate on that, Mr. Speaker, if the honourable 

minister can -- ? You know, they did not want a strike provision. 

~- HICKMAN: No, they did not. Anyway this was not an issue. 
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~.: . ROWE (I~ . N.) : That is right. It was not an issue and I had some 

brief discussion, Sir,and I am glad to see that the honourable 

Minister has brought in this binding arbitration provision. It might 

turn out to be unworkable when it is stacked up against all the 

other demands on the public treasury as the years go by in Newfoundland, 

I do not know. Maybe certain economic and financial constraints will 

make it necessary to ~et rid of this binding arbitration rule. T 

hope not because I think it is a good safeguard for the members of 

the association. It is going to be a very interestin~ thing to 

watch, Sir, and I wish the government well dn their negotiation~ I 

hope they never have to use this particular remedy of binding 

arbitration. 

Now I notice also, Sir, in the act 1 although it refers to specific 

clauses I think it does affect the principle of the act, clause 22 (lV) 

and (V) for example, in the event of the failure to appoint arbitrators 

by any party and this would specifically and necessarily really refer 

to the failure on the part of the association to aopoint an arbitrator 

or the failure on the part -of the two arbitrators appointed both by 

the government and by the association to appoint a chairman- I 

notice that the bill provides that the Lieutenant Governor-in-Council 

in the event of a default of appointment has the right to appoint 

the arbitrator on the one hand or the chairman of the Noard of 

~rbitration on the othe~. 

Now, Sir, I question that provision and again I mention it not 

bec-ause it is a matter of principle in this act but for the honourable 

minister's consideration between now and the time that this bill 

comes up for discussion in committee so that we can remove or amend 

certain clauses which might be offensive to us. I am not sure that 

the Lieutenant Governor-in-Council which is a party or could be a 

party to a dispute, labour dispute, should have the right to appoint, 
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especially say,the chairman, I cannot imagine the association not 

appointing an arbitrator themselves but in the case of a dispute 

between the two arbitrators the failure of the two people, the two 

arbitrators to appoint a chairman I am not sure that the Lieutenant 

Governor-in-Council, the _government, which is a party in the dispute 

should have that right, Sir. 

I think that again it is contrary to the whole idea that no 

man should be a jud~e over a jury in his own case. It is not 

necessarily that extreme hut the principle is still there. I think 

that there is room in this bill for an amendment which might be 

moved by one of the honourable minister's colleap.ues during committee 

stage for an amendment to the effect that some other outside body 

appoint the chairman of the Board of Arbitration. Perhaps say a judge 

of the supreme court could appoint it or the supreme court itself or 

some other .1udicial body could appoint the chairman in the event of 

a default of appointment-. I do not think a party to a dispute should 

also have the rip.ht, that kind of a right, to appoint the chairman 

of the Board of Arbitration. 

That, Sir, I think, is about all I had to say on the bill except 

for this,and again this is a matter which affects the principle, I 

think, of this act and the principle of a great number of bills that 

might come before the House and acts which have already been passed 

by the House, and that is the idea that this act when passed will 

give a great deal of protection to the ordinary members of the 

association concerned, the fire fighters and in the case of the 

police 1 the constabulary and so on, the teachers, other bills and 

other public servants will have a great deal of protection because 

of the fact that they are involved in an association they are 

permitted to bargain collectively and they will have certain weapons 
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at their disposal to try to beat their point home. 

However, Sir, I notice a~ain, anrl this applies to most acts of 

this nature, that under section 72 the officers themselves which 

could be acquainted with mana~ement, for example the chief and the 

other officers hold office durin~ pleasure. IVhat that means, of 

course, is that the Lieutenant Governor-in-Council, the cabinet 

again has the power at its own whim to remove from office anybody 

JM- 4 

in that capacity. They may have the power in respect of an ordinary 

member of such a force but, of course, the association:would protect 

or attempt to protect one of their members who was wronr,fully 

dismissed or concerning which there was any dispute. But in the 

case of officers, for example, they hold office during pleasure 

and I do not disagree with that at all. I think that a government 

should have the right, the absolute right to be able to appoint its 

policy makers and to dismiss its policy makers or officials who 

are involved in the making of policy. 

If somebody has some problem, some disagreement with the government, 

and is likely to obstruct government activity then that man should go. 

There is no doubt about that in my mind at all. They should hold 

office during pleasure and they should take their job with that idea 

firmly in their mind. If they are involved in matters of high policy 

then they hold their office at pleasure. They cannot have views on 

a certain matter of government nolicy opposing the government's view 

on the same matter. 

However, Sir. while I go along with the idea that they should 

hold office during pleasure, these officers and management positions 

should hold office during pleasure,! think it would not be wrong if 

the honourable minister would take this into consideration to 

prevent such a power being wielded by the government in a whimsical 
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or capricious fashion to the detriment of some officer or some member 

in mana~ement or high policy capacity in the ~overnment or some 

service like this that the government 

JM- 5 
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in the event of a dismissal should be required by law to table in 

the House of Assembly probably with the fifteen day provision which 

pertains to all other acts, the government should probably be 

required to table in the legislature the reason for the dismissal 

of that particular member of the public service who occupies 

an officers job or occupies a hi~h managerial position. 

This would then not interfere with the right of the government 

to dismiss people who they did not want to have in policy makin)! 

positions. But, Sir, it would put some obligation on the shoulders 

of the government not to use this very powerful weapon in a 

capricious or ~-.rhimsical fashion because in exercising the power 

the !!;OVernment would know that it would have to table its reasons 

for dismissing such a man,in the House of Assembly.and although 

that would not have the effect of reinstating a man or anything 

like that the government's power would still be there and the 

government's decision would still hold 1 it ~.rould allow the House 

of Assembly, members of the House and the public generally to 

scrutinize the reasons for the man's dismissal and to see if it was 

done because of any vindictiveness or any capriciousness or any 

revenge or just merely because the government wanted to be rid of 

a man- lf it was done for some wrongful or even unlaw purpose, if 

the man was thrown out of his _iob~ I think it ~.rould not be bad for 

a government, and I would agree if I were a member of the government, 

I do not think it would be bad for a government to have that kind 

of a healthy constraint on it. 

Now I realize this is not the principle of the bill, again I 

bring it up, Sir., so that the honourable Minister of Justice can 

take it into consideration for the committee stage. I think that 

it could be affected by merely moving an amendment during committee 
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stage to that particular clause of the bill, section 72, stating that 

officers hold office during pleasure provided that the government 

table in the rrouse of Assembly reasons for dismissal in any particular 

case. 

I recommend that to the minister for his consideration. He might 

think it is a bad idea but I realize that oppositions have different 

views of what happens to be right thangovernments do. Governments 

are in the process of trying to get work done. They want to be 

efficient. They do not want to be tied down by any unnecessary red 

tape. An oppositions job is to try to protect the power of the 

Parliament, the House of Assernbly1 and certainly to try to protect 

the interest of the people at large. I commend it and I recommend 

it to the honourable minister's consideration, Sir, and maybe he 

might want to say a word on it now. 

MR. HICKMAN: Not particularily, Mr. Speaker. I just want to thank 

the honourable member for contributing to this debate on this bill 

and I move second reading. 

On motion bill read a second time, ordered referred to a Committee 

of the whole House on tomorrow. 

Motion, second reading of a bill, "An Act Further To Amend The 

Summary Jurisdiction Act.·' 

MR. RIC~~ Mr. Speaker, the explanatory note in this bill is very 

clear. It simply confers jurisdiction on district courts as 

presently vested only in the Supreme Court for the judgement debtors 

obtain the judgement in the Magistrate's Court to have it filed in 

the district court when it affects land and to make it the subject 

matter of an attachment. I move second reading. 

On motion bill read a second time, ordered referred to a Committee 

of the whole House on tomorrow. 

331 



April 27, 1972 Tape 123 JM - 3 

Motion, second reading of a bill, "An Act To Amend The Attachment 

Of Wages Act, 1966-1967." 

~HICKMAN: Mr. Speaker, the Attachment of Wages Act, it was a 

great pleasure of mine to introduce the original act into this House 

in 1966 and at that time there were certain exemptions set forth 

insofar as the attachment of tiTaf.!:eS were concerned. I have lost 

them now but I am sure they are very relevant if I can ever find 

them. The act that is now being amended, Mr. Speaker, provides 

that where a .judgement is obtained against any person that the 

.iudgement creditor in attaching wages is faced with certain monthly 

exemptions. In the case of a married person with one dependent $150.00, 

four or more $175.00 and an unmarried person, widower or widow, 

supporting at least one but not more than three children,$150.00 

and if it is more than three $175.00 and $100.00 in the case of all 

other persons. 

That was the act that was passed in 1966 but, Mr. Speaker, the 

bill that is now before this House will very substantially increase 

these exemptions. In the case of a married person supporting his 

spouse the exemption is $200.00, a spouse and one dependent is $250.00 

and1 in the case of a spouse,or more than one dependent the sum of 

$250.00 plus $25.00 for each dependent in excess of one and the 

other increases are the same and in the same proportion. I suspect 

but I am not certain of this, Mr. Speaker, I believe this is the 

highest exemption granted in any of the provinces where there are 

attachment of wages acts and I think it is in keeping with the 

social thinking of government and I have pleasure in moving second 

reading. 

~~0\~~.N.): Mr. Speaker, quite naturally we are very much in 

agreement with increasing the exemptions under this act. I think 

though, Sir, that probably the time has come for all members of the 
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House and particularily the government to think in terms of !!ettinR 

rid of garnishment altogether. I do not know whether it is the type 

of thing that - I know people, for example. Mr. Speaker. and I am 

sure that other members of this House know as well, I know tt~o or 

three people or more whom I have met in the last few years who have 

actually quite their 1obs rather than be sub.iected to this attach­

ment of wages. lfuether it is the way to be collecting debts for 

judgement creditors or not, Sir, I am not sure. I think perhaps 

iE people are going to be giving credit, Sir, and enticing people 

JU - 4 

to take credit then they should be prepared to take the rough with the 

smooth with them. 

I am not sure at all that the attachment of a man's wages, a 

man with a family, even though I must again commend the minister on 

the very liberal exemption contained ·in this act. I think it 

probably is the highest. It is certainly higher than other 

jurisdictions I looked at. In New Brunswick, for example, I do not 

think it is nearly as high as that exemption and I commend the 

minister for that but I think we should, I commend to the government 

the recommendation that they look at the whole idea of garnishment 

of wages and attaching peoples wages to see if it is a legitimate 

way to be collectinr, judgement creditors debts. 

On motion bill read a second time, ordered referred to a Committee 

of the whole House on tomorrow. 

Motion second reading of a bill, "An Act To Amend The Chattels 

Real Act." 

~· H~CKM~N: Mr. Speaker, this bill is of vital importance to the 

future of this province. It is a very earth-shattering piece of 

legislation that was recommended by the Gushue Family Law of Study, 

What it does in effect is abolishes the tenancies of entirety 
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Well for the benefit of my learned and honourable friend, the 

honourable the Leader of the Opposit:l.on that, I am sure he '~>rill recall 

that before the Married \\Toman's Property 
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Act of 1882. ~\~here an estate was conveyed or devised to a man and his 

~Jife during coverture there is said to be tenancy by entireties, that is 

each was to be seized of the 'iThole estate and neither of a part. The 

consequence was that the husbands conveyance .--.~one would not have any 

effect upon his wife's surviving him. The reason,Mr. Speaker, that the 

husband was hetng seizedtDthe whole estate during coverture, either tn 

his own rjght or during- hut of course part of the interest was~to make 

complete conveyance of all the interest held in entirety the wife must 

concur. 

Mr. Speaker, tenancy by entireties ~qere said to be seL:ed >Passe par tout and not 

passe moi partout. After the M~rri ed ~Ioman' s l'roperty Act 1882, the 

husband and "rife took as joint tenants the wife 1 s shan belong to her 

separate use but they were still to some extent regarded in law as one 

person. Or if a gift was made to a huslland m~d a wife and a third person 

the husband and wife unless a contrary intention was indicated by the donor 

would take only a part as joint tenants
1
the third person would take the 

remainder. 

Now, Mr. Speaker, I do not know if this bill is coming before the 

House in deference to women's lib. or what. Be that as it may, under 

the tenancy by entireties the husband seemed to have some rather unusual 

and paramount rights 1 in this day and age at least the Gushue Report felt 

we should bring to an end. That is what I understand the bill is 

all about. If that is not what it is all about 1 I move second reading 

in any event. 

MR.ROBERTS: Mr. Speaker, I want to lead the debate from our side of it. 

It will obviously be a lengthy one. The explanatory notes are at least th1ee 

times as long as the bill itself. Obviously Sir, the minister said this 

is a matter of considerable importance. Tenancy by entjrety,the minister 

loras glossing over the point r,rhen he said that the rule against perpetuity 

had nothing on it. As a rule against perpetuities - I will come to the 

statute of usus we will work hack through the rule against perpetuities 
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Perhaps Your Honour recalls it from the days lJhen it was drilled :In~ o us 

at la~v school Hith a vengeance. Was it Professor Leitch at Harvard who 

wrote it~ ~~r. learned colleague perhaps - was it r.ray - they did not 

have it in the nutshell of course when Boyle Askew ~ave us the 

land law. The same notes that have been used ten years hefore even to the 

jokes. There were very fe:..' jokes that ~vent against tl-e rule of perpetuities. 

It is not a laup.hing matte>.r. 

No~• the snr.inp.ing uses, under Lhe Statute of Use·.s which as I recall 

dated from 1535, perhaps Mr. Speaker, the lm.r clErk would undertake to 

have this exhumed and brought hefore the House. I think also we should 

have a look at the marriage bracket. ~tat is the name of the bill that 

came ~to the House of Commons in England and can only be compared with 

it was brought in fourteen times :!: think - marriage with deceased 

perhil.ps the assistant lm• clerk l-rho is very learned could heln me -

deceased wives, sisters, marriage act or something. What it b·•ils do"~>m 

to is if you are married to a ~•oman and she died you could not marry her 

sister. It was a great reform in its time. It came before the House 

of Commons I think on fourteen separate occasions. It was debated at 

vast len~th. Really it cnn only be compared with this hill. I must 

say,having ~ead the hill itself, having read the explanatory note several 

times, I rarelv saw exo1anatory notes that so confused the point at 

issue, havi.ng heard the minister's elusive exolanation of both the bill 

and the explanatory notes in addition to that section out of whoever it 

is on real pronertv that somebody conied out for him over there. I am 

thoroughly confused. I wonder if the minister might explain what the 

bill is about. If not I will have to ask my colleague the learned member 

for White Bay South -
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J.1P.. ROBERTS: If not we will have to move a.djournment of the debate 

because this is serious, Sir. lihen we talk about things like 

(in capitals) the ' Transfer and Decent of Land Act in Alberta , no less, 

Alberta. We talked about the Doctrine of Ten Years as developed in 

England and followed in Canada. Then we ~et into such serious matters 

as tenancies and entirety. Then we talk about creatinr successive 

interest in chattels personal so this goes to the roots of the problems 

facing this province today. It may FO considerably beyond the roots, 

Sir. 

Also, I l-IOuld like the minister to tell me why the 

explanatory note says "that it is desirable that it be possible to 

create future interest in land inter vivos. Inter vivolt, Hr. Speaker. 

what is this world coning. to in Newfoundland "1ithout having to employ 

the trustee device? What has the minister got against trustees,that 

is wh2.t I want to knol.r? Why is he for inter vivos and against 

trustees? 

AN RON. ~fE'l-fBER : (Inaudible) ---- -- · ·-
MR :..JtOB_E:RTS :_ Does the hon. gentleman think I am serious? Well, I am 

asking l.-hy the minister is ar:ainst trustees and in favour of inter vivos? 

Perhaps the hon. gentleman from Labrador Hest could emli~hten us, 

hP.I'.:msP. there are eight or nine of us in the House who are in our 

professional capacity at least lawyers and we have all been looking at 

this :bill since it was tabled. It is a most intri~uing piece of 

legislation. 

AN HON. MEMBER: (Inaudible) 

~IR~RO~ERTS : Well then, if the hon. gentleman can make any sense out 

of lV'hat I am saying he is doing better than I am I can assure him. 

Seriously, this is one of the three hundred and twenty-three pieces of 

legislation which have come out of the Gushue Royal Commission which 

on a per bill basis is probably the most productive and prolific royal 

commission or l-Jhatever commission of enquiry that was ever set up. The 

only thing I would say is that in the future explanatory notes are 
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supposed to ~uide han. members and help them, particularly the 

so -·called non-legal ones. Have we any gallant and learned members 

in this House, }1r. Speaker? l-.Te have all sorts of gallant people. 

Even the gentleman from Hermitage is gallant but he is not ~allant 

and learned. It is back to school for the hon. gentleman, that 

consolidated school he was talking about yesterday. 

:Hr. Speaker, the House Leader of the government wanted us to chat a 

little about this and we have been delir.hted to. My colleague the 

member from White Bay South will nm~ get up and tell us what the 

Lill is about and perhaps the minister in future could have an 

explanatory note on the explanatory note. I think we would all 

find it very u~eful. 

~N RON~ 7-IEHBER- (Inaudible) 

MR. ROBERTS: The bill itself is a lot easier to understand than the - - - ·-- -
explanatory note. If the gentleman from Labrador West can explain 

it I will give him full credit. I went to a very good law school 

and graduated ••. 

AN RON • }fflWIER • (Inaudible) ---------
MR. ROBERTS~ Hell no, he is learned, perhaps not in the lep.al sense 

but he is quite learned. He is a little weak in his political views 

but other than that you know, ~~hile the light holds out to burn• as 

Mr. Smallwood so often said, the vilest sinner may return you know. 

AN RON • }'EMBER: Who ~1as that? 

MR. ROBERTS: A fellow named Smallwood. He used to be around her~ a 

considerable ornament to this House for t~~enty-three years, Hr. Speaker. 

The bill itself has to be done by legislation and I 

suppose there we are. The explanatory notes are usually very helpful. 

Haybe the gentleman from Placentia East would enlighten us on it. 

HR. AYLWARD: (Inaudible) 

}ffi, ROBERTS: The han. gentleman 
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MR. ROBERTS: is in a good position to enlighten us because he now knows 

as much as we do. His colleague and friend, the Minister of Justice ••• 

AN HON. MEMBER: Inaudible. 

MR. ROBERTS: ~vell the bon. gentleman knows more about that than I do. I 

may know a little about some unmarried women but nothing about married 

women. 

The han. Hinister of Justice introduced a Bill, Mr. Speaker, and the 

gentleman from Placentia East missed one of the great legal expositions, 

Blackstone. Kooke, Kent and other people are qujvering, rolling in their 

graves literally. It is the Channels ~Vheels Act, Bill no. 23, the explanatory 

note, the only part that is explanatory is the opening words, "as to the 

intent of proposed section (4) set out in clause (2) of this Bill, The Gushue 

Family Law states as follows , " it goes on \iith. a quotation. Then it goes 

on to some different length about tendencies, and the han. gentleman is 

familiar with it. He is barely contr~lling his worth. Perhaps he can explain 

it but it is really very serious stuff, Mr. Speaker. It is the sort of thing 

that the House should be doing and if the House Leader wants us to go on to 

twenty to six, I have said about as much as I can, maybe he can get into this 

and add a few words and if not I will ask my colleague from ~ite Bay South. 

Have I expressed ·our ••• 

MR. W. N. ROWE: You have expressed our position. 

MR. ROBERTS: Distinctly, lucidly, very much to the point and we are prepared 

to vote for the Bill. We will take the minister on faith. If I am quoting 

him correctly he said he did not understand what was in it but he 

moved second reading anyway and on that basis I will go along with it and 

if The Chattels Real Act and The Harried Women's Property Act come back to 

haunt us, Sir, let it be on his head and let it be long remembered. 

MR. RICKMAN: Perhaps there may be some involvement with Ecclesiastical 

Law too. It has something to do with ordination. The entitlement and ••• 

AN HON. MEMBER: Inaudible. 

MR. HICKMAN: But be that as it may I move second reading. 
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On motion a Bill, "An Act To Amend The Chattels Real Act," read 

a second time, ordered referred to a Committee of the Hhole House on 

tom.orrow. 

MR. MARSHALL: Hr. Speaker, before the hon. members of this House turn 

into chattels unreal I think it is probably the best to move the 

adjournment of the House, so I move that the Hous~ at its rising do 

adjourn until tomorrow at 3:00 P . H, Ftfday afternoon and that this House 

do now adjourn. 
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