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CHAPTER 1

AN ACT RESPECTING THE TAX ON USERS
OF TOBACCO

(Assented to February 21, 1986)
Analysis
Section: Section:
1. Short title 25. Dealers' records
2. Definitions 26. Retention of invoices
3. Tax levied 27. Wholesaler's invoice
4. Importation of tobacco 28. Proof of ownership
in motor vehicle 29. Availability of
5. Importation by other returns
means 30. Liability of
6. Exemption from purchaser for tax
ss. 4 &5 31. Action to recover
7. Offence tax
8. Refund of tax 32. Demand on third
9. Rate of tax party
10. Computing tax 33. Affidavit of
11. Purchase price of official
cigars 34. Effect of fine or
12. When tax payable penalty
13. Licences 35. Effect of default
14. Sale under certificate 36. Certificate on
15. Wholesaler's licence default of tax
required 37. Sales in bulk
16. Prohibited sales 38. Estimate in
17. Collecting and default of tax
paying tax 39. Appointment of
18. Collection agreements inspectors
19. Deputy collectors 40. Powers of inspectors
20. Liability for tax 41. Search for tobacco
21. Assignment of book or records
debts 42. Detention of vehicle
22 Application of 1973 43. Seizure of tobacco
No. 86 44. Actions against
23. Eligibility inspectors
24. Preserving accounts 45. Regulations
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Section: Section:
46. Prohibition estinates
against rebate 63. Effect of delay
47. Penalty for fail- 64. Remission
ure to collect tax 65. Application of 1973
48. Sale without whole No. 86
saler's licence 66. Offence: illegal
49. Sale without regis- sale of tobacco
tration certificate 67. Offence: failure
50. Additional penalty to keep accounts
51. Interest 68. Offence: obstruct-
52. Penalties recover ing search
able 69. Offence: failure
53. Notice of export to collect tax
54. Anmount in lieu of 70. Offence: general
tax 71. Penalty
55. Refund of amount 72. Corporate liability
56. Review re whole- 73. Liability of
saler's licence directors
57. Review of penalty 74. Non-application
and interest of Criminal Code
58. Review of estimated 75. No time limitation
tax 76. Consolidated
59. Affidavit of official Revenue Fund
60. Appeal to District 77. Computer print-outs
Court 78. RSN 1970 c.374 in
61. Appeal to Court of transition
Appeal 79. 1973 No. 59 amended
62. Irregularity in 80. Commencenent

Be it enacted by the

Lieutenant-Governor and House of

Assembly in Legislative Session convened, as follows:

This Act may be cited as The

Tobacco Tax Act, 19886.

Short 1.

title

Definitions 2.
(a)
(b)

In this Act

"collector" means a person
appointed under section 18 to
collect the tax;

"consuner" mneans a  person
who,
(1) in the province, pur-
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(e)

(d)

(e)

()

(g)

(h)

(1)

chases or receives deliv-
ery of tobacco, or

(ii) briangs into the province
tobacco acquired outside
the province,

for that person's own use or
consumption or for the use or
consumption by others at that
person's expense, or on behalf
of, or as the agent for, a
principal who desires to acqu-
ire the tobacco for wuse or
conswaption by the principal
or other person at the princi-
pal's expense;

"dealer'" means a person who,
in the province, sells or
offers to sell tobacco or
keeps tobacco for sale, by
wholesale or by retail or by
both wholesale and retail;

"deputy collector" means a
person referred to in section
19;

"inspector" means a person
appointed or designated as an
inspector under section 39;

"Minister" means the Minister
of Finance;

"motor vehicle" means a motor
vehicle as defined in The
Highway Traffic Act and inclu-
des a trailer as defined in
that Act;

"prescribed" means prescribed
by the regulations;

"registration certificate"
means a registration certifi-
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(3)

(k)

(1)

(m)

(n)

(o)

(p)

(@)

cate issued under The Retail
Sales Tax Act, 1978;

"retail purchaser'" means a
person who by a sale acquires
tobacco not for resale but as
a consumer; ’

"retail sale" means a sale to
a retail purchaser;

"retailer" means a person who
holds a wvalid registration
certificate and sells tobacco
at a retail sale;

"return" includes any informa-
tion obtained under this Act
or the regulations from the
records of a dealer or taxpay-
er, or from a third party
where that information relates
to the dealer or taxpayer;

""'sale" means a sale for cash
or on credit or a sale where
the price is payable by in-
stalments, and includes a
barter, an exchange and any
other contract whereby at a
price or for other considera-
tion a person gives tobacco to
another;

"tax" means the tax imposed by
this Act and includes all
penalties and interest that
are added to the tax by or
under this Act;

"taxpayer'' means any Dperson
who is liable to pay any nmoney
by way of tax under this Act;

"tobacco" means tobacco in any
form in which tobacco is con-
sumed and without limiting the



1986 The Tobacco Tax Act, 1986 Chapter 1

Tax levied

Importation
of tobacco
in motor
vehicle

generality of the foregoing
includes snuff;

(r) "wholesaler" means a person
who sells tobacco in the prov-
ince for the purpose of re-
sale; and

(s) '"wholesaler's licence'" means a
licence issued to a wholesaler
under this Act.

Imposition of Tax

3. Subject to this Act, a person
who acguires tobacco at a retail sale in
the province shall, in respect of the
consunption or use of that tobacco, pay
to Her Majesty at the time of the sale a
tax computed in accordance with section
9.

4,(1) A person who, at Port aux
Basques, brings tobacco into the prov-
ince in a motor vehicle shall immediate-
ly report the matter to an official at
the nearest commercial vehicle weighing
station and shall sign a declaration in
a prescribed form stating the amount of
tobacco that the person has brought into
the province.

(2) A driver of a commercial vehi-
cle who enters the province at Port aux
Basque shall, at the time of reporting
to the nearest commercial vehicle weigh-
ing station, sign a declaration in a
prescribed form.

(3) VWhere a person making a report
under subsection (1) has a wholesaler's
licence or a registration certificate or
is bringing the tobacco into the prov-
ince on behalf of a person having such a
licence or certificate and possesses an
appropriate waybill or bill of 'lading or
other appropriate documentation satis-
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Importation
by other
means

factory to the HNinister, the Winister
may require security for the tax to be
collected.

(4) A person who makes a report
under subsection (1) and does not have a
wholesaler's licence or a registration
certificate or cannot provide proof that
the tobacco 1is being transported on
behalf of a person having such a licence
or certificate is deemed to be a consum-
er and shall, within seven days of mak-
ing the report, pay to Her Majesty a tax
in the amount that would be payable if
the tobacco had been purchased at a
retail sale in the province.

5.(1) A person who, at a place of
entry other than Port aux Basgues,
brings tobacco into the province shall
within seven days report the matter in
writing to the lMinister.

(2) Where a person making a report
under subsection (1) has a wholesaler's
licence or a registration certificate or
is bringing the tobacco into the prov-
ince on behalf of a person having such a
licence or certificate and possesses
records or documents to that effect, the
Minister may require security for the
tax to be collected.

(3) A person who makes a report
under subsection (1) and does not have a
wholesaler's 1licence or a registration
certificate or cannot provide proof that
the tobacco is being brought into the
province on behalf of a person having
such a licence or certificate is deemed
to be a consumer and shall, within seven
days of making the report, pay to Her
Majesty a tax in the amount that would
be payable if the tobacco had been pur-
chased at a retail sale in the prov-
ince.
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Exemption
from ss.4
& 5

Offence

Refund of
tax

G. Sections 4 and 5 do not apply
to a person who brings into the province
or acquires in any way other than that
mentioned in section 3 tobacco in less
than the following quantities:

(a) two hundred cigarettes;

(b) two hundred grams of tobacco;
or

(c) twenty-five cigars.

7.(1) A person who fails to make a
report or declaration as required by
section 4 or 5 or makes a false report
or declaration is guilty of an offence
and is liable on summary conviction to
the penalties set out in section 71.

(2) Where a person who fails to
make a report or declaration as required
by section 4 or 5 or makes a false re-
port or declaration is found in possess-
ion of tobacco, an inspector may seize
the tobacco.

(3) Tobacco seized under subsect-
ion (2) shall be forfeited to Her Majes-
ty to be disposed of as the Minister
directs.

8.(1) VWhere

(a) tax has been paid in respect
of tobacco that 1is exenpted
therefrom by this Act or the
regulations;

(b) tax has been paid in respect
of tobacco that is stolen or
destroyed before being acquir-
ed by a retail purchaser;

(c) tax has been paid by a collec-
tor or deputy collector on
behalf of another person and
that person fails to remit the
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Rate of tax

tax to the collector or deputy
collector; or

(d) there has been an overpayment
of tax

the Minister may, on presentation of
such proof as the Minister may require,
refund the tax or overpayment, as the
case may be, 1in accordance with the
method prescribed to the person who
originally paid it.

(2) No refund of tax need be paid
under this section unless a claim there-
for has been made by the person entitled
to the refund within three years from
the date of the payment of the tax.

9. The tax imposed on tobacco by
this Act shall be computed as follows:

(a) 1in the case of cigarettes, a
tax of four point seventy-
eight cents on every
cigarette;

(b) 1in the case of tobacco, other
than cigarettes and cigars, a
tax of one point thirty-two
cents on every gram of tobac-
co;

(c) 1in the case of cigars, a tax
of

(i) thirteen cents on every
cigar the purchase price
of which is seven cents
or less,

(ii) sixteen cents on every
cigar the purchase price
of which 1is more than
seven cents and not more
than fifteen cents,
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(iii) twenty-nine cents on
every cigar the purchase
price of which 1is more
than fifteen cents and
not more than twenty-five
cents,

(iv) forty-one cents on every
cigar the purchase price
of which 1is more than
twenty-five cents and not
more than thirty-five
cents,

(v) fifty-two cents on every
cigar the purchase price
of which 1is more than
thirty-five cents and not
more than forty-five
cents, and

(vi) sixty-nine cents on every
cigar the purchase price
of which 1is more than
forty-five cents.

(2) Notwithstanding paragraph (a)
of subsection (1), cigarettes sold by
retailers in and for consumption in the
following areas of the province shall be
subject to the tax on tobacco at the
rate of two point seventy-five cents on
every cigarette:

(a) the town of Labrador City;
(b) the town of Wabush; and

(c) the coastal area of southern
Labrador extending from the
border with the province of
Quebec to and including the
community of Red Bay.

Computing 10.(1) The tax payable on tobacco
tax other than cigars shall be computed
separately on every package.
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price of
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When tax
payable
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(2) The tax payable on cigars
shall be computed separately on the
purchase price of each cigar, whether or
not it is sold in a package.

11. For the purpose of determining
the amount of tax payable on a cigar,
the purchase price shall be determined
in the manner following:

(a) when a retail purchaser acqui-
res the cigar from a dealer,
"purchase price" means the
price paid by the purchaser
for the cigar, but 'if that
price 1is not Xnown to the
collector, the '"purchase
price'" means an amount equal
to the sum of

(i) the price at which a
cigar of that kind 1is
sold at wholesale by the
collector, and

(ii) an additional amount
determined in accordance
with a prescribed method
of calculation; and

(b) when the consumer acquires the
cigar otherwise than from a
dealer, the '"purchase price"
means the price paid by the
consumer for the cigar, but if
that price cannot be determ-
ined or no price is paid for
the cigar, the 'purchase
price" shall be determined in
accordance with a prescribed
method of calculation.

12.(1) When a retail purchaser
acquires tobacco from a dealer, the
purchaser shall pay the tax to the deal-
er at the time the tobacco is purchased
or delivery of the tobacco is received.

10
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(2) If tobacco is sold - on credit
at a retail sale, the retail purchaser
is assessable for the full amount of the
tax as imposed by this Act and the tax

shall be imposed when the retail sale is

made.
Sale of Tobacco

13.(1) The Minister may issue to
any person a licence, to be known as a
wholesaler's licence, authorizing that
person to sell tobacco for resale.

(2) Every wholesaler's licence
shall expire at midnight on the thirty-
first day of December of the calendar
year in which it is issued.

(3) The Minister may at any time
for cause refuse to issue or may cancel
or suspend a wholesaler's licence and,
without limiting the generality of the
foregoing, the Minister may refuse to
issue a licence to or may cancel or
suspend the licence of

(a) a person who the Minister is
satisfied or has cause to
believe has used or will use
the licence to purchase tobac-
co for that person's consumpt-
ion or use or who has other-
wise failed to comply with a
requirement of this Act or the
regulations; and

(b) a person who 1is under the
supervision and control of a
person

(i) whose licence has Dbeen
cancelled or suspended
under paragraph (a), or

(ii) who supervised or con-

trolled a person whose
licence has been cancell-

11
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Sale under
certificate

Wholesaler's
licence
required

Prohibited
sales

Collecting
and paying
tax

ed or suspended under
paragraph (a).

(4) The Minister may refuse to
issue a licence to a corporate person or
may cancel or suspend the licence of a
corporate person unless the corporate
person sends to the Minister a copy of
the certificate of incorporation, to-
gether with the names and addresses of
the officers or directors of the corpor-
ate person holding office at the time
the Minister makes the request for the
names and address.

(5) Every application for a whole-
saler's 1licence shall be made to the
Minister before such date, in such form
and accompanied by such fee as may be
prescribed in respect of that licence.

14. No person shall sell or offer
to sell tobacco at a retail sale or keep
tobacco for sale at a retail sale, in
the province, unless that person holds a
valid registration certificate and ex-
cept 1in accordance with any condition
prescribed in respect of that certifi-
cate.

15. A person shall not sell tobac-
co at any sale that is not a retail sale
unless that person holds a valid whole-
saler's licence issued under this Act.

14. No wholesaler shall sell
tobacco to any person for resale at a
retail sale unless that person holds a
valid registration certificate.

Collection of Tax

17. Subject to this Act, the tax
shall be collected, accounted for and
paid to the Minister by such persons, at
such times and in such manner as may be
required by this Act or prescribed.

12
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Collection
agreement

Deputy
collectors

Liability
for tax

18.(1) The Hinister may appoint as
a collector a person who enters into an
agreement with the Minister respecting
the collection of the tax.

(2) The tax received by a collect-
or shall be accounted for and remitted
to the ilinister at the time and in the
manner prescribed.

(3) The Minister shall pay collec-
tors such remuneration or allowance as
may be prescribed.

19.(1) Every licensed wholesaler
or retailer, not being a collector, who
sells tobacco is a deputy collector and
an agent of Her Majesty for the collect-
ion of the tax.

(2) A deputy collector shall levy
and collect the tax and shall, subject
to subsection (3) and at the time and in
the manner prescribed, pay over the tax
so collected to the collector or deputy
collector from whom the tobacco was
acquired.

(3) Where any money by way of tax
is collected on tobacco sold to a retail
purchaser that was acquired by the sell-
er otherwise than from a- - collector or
deputy collector, that money shall be
paid over to the Minister by the seller
at the time and in the manner prescr-
ibed.

20.(1) Every collector, deputy
collector or other person who collects
any money by way of tax under this Act
holds that money in trust for Her Majes-—
ty and shall pay the money over in the
manner and at the time prescribed.

(2) The amount of any tax collect-

ed under this Act and not paid over as
required under subsection (1)

13
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Assignment
of book
debt

Application
of 1973
No. 86

Eligibility

(a) 1is recoverable by action in
any court of competent juris-
diction as a debt due to Her
Majesty; and

(b) until paid, is a first lien on
the entire assets of the
estate of the person who
collected it and has priority
over all other claims of any
person. '

21. Where a collector or deputy
collector makes an assignment of book
debts, whether by way of specific or
general assignment, or 1in any other
manner disposes of a present or future
right +to collect book debts, that
assignment does not include the portion
of the book debts that the collector or
deputy collector, as an agent of Her
Majesty, charged the person to whom the
collector or deputy collector sold
tobacco as tax under this Act and any
assignee or any other person who
collects the book debts shall be deemed
to be a collector or deputy collector
and shall collect, remit and account
under this Act for the unassigned port-
ion of the book debts.

22. Every person who collects the
tax imposed wunder this Act shall be
deemed to act subject to sections 72 to
75 and section 783 of The Financial
Administration Act, 1973, and for all of

the purposes of those sections that
person 1is a person who has received
money on behalf of Her Majesty.

23. Notwithstanding anything con-
tained in any other Act, a collector or
deputy collector collecting a tax or
receiving a remuneration or allowance
provided by or under this Act is not, by
reason only of so collecting the tax or
receiving a remuneration or allowance,
ineligible to be elected as a member of

14
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Preserving
accounts

Dealers'
records

Retention of
invoices

Wholesaler's
invoice

or to sit and vote in the House of Asse-
mbly.

24.(1) Every person required by
this Act or the regulations to keep
accounts, books or records shall pre-
serve all such accounts, books or
records until the Minister consents, in
writing, to their destruction.

(2) For the purposes of subsection
(1) but without limiting the generality
thereof, any bill, receipt or invoice
referred to in section 26 1is a record
required to be kept by this Act.

25.(1) Every dealer shall keep
records of

(a) all purchases, sales, consign-
ments, imports and deliveries
of all grades of tobacco by
that dealer in the province;

(b) sales and deliveries of tobac-
co by that dealer to points
outside the province; and

(c) quantities of tobacco on hand
and quantities wused in the
province by that dealer.

(2) The Minister may prescribe the
form in which such records shall be
kept.

26. Every dealer shall keep on
file at the place of business of the
dealer, every bill, receipt or invoice
that relates to any purchase by that
dealer of any tobacco.

27. At the time of making a sale
of tobacco a wholesaler shall issue an
invoice containing such information as
the Minister may prescribe.
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Proof of
ownership

Availability
of returns

28.(1) A person who has possession
or control of more than a prescribed
quantity of tobacco may be required by
the Minister to show proof of ownership
satisfactory to the Minister and proof
that the tax has been paid.

(2) Where a person 1is unable to
provide proof of ownership of tobacco as
required by subsection (1), an inspector
may seize the tobacco.

(3) Tobacco seized under subsect-
ion (2) shall be forfeited to Her Majes-
ty to be disposed of as the Minister
directs unless, within thirty days after
the seizure of the tobacco, the person
from whom it has been seized provides
the Minister with satisfactory proof of
ownership.

(4) Where a person, not being a
licensed wholesaler or a retailer,
establishes ownership of the tobacco to
the satisfaction of the Minister but is
unable to show proof that the tax has
been paid the person is deemed to be a
consumer who has not paid the
tax and that person shall pay the tax
within seven days.

(5) Where a person who 1is unable
to show proof that the tax has been paid
possesses a wholesaler's licence or a
registration certificate the Minister
may require security for the tax to be
collected.

29.(1) Returns made under this Act
shall not be made available to any per-
son except persons authorized by the
Minister to receive them.

(2) The Minister shall not author-
ize any person to receive returns made
under this Act unless it is necessary to
do so for the purposes of this Act.
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(3)
(2)

(o)

The Minister may

communicate or permit to Dbe
communicated to any person
employed by the Government of
Canada;

communicate or ypermit to Dbe
comnunicated to any ‘person
employed by the Goveranment of
a province

any information obtained under this

Act; and

(c)

(d)

permit any person employed by
the Government of Canada; or

permit any person employed by
the Government of a province

to inspect or have access to any forn,
return or statement furnished under this

Act.

(4)

Subsection (3) applies only in

those circumstances where

(a)

(o)

information communicated and
the inspection and access
permitted will. not be used for
any purpose other than the
administration or enforcement
of a law of the Jjurisdiction
that provides for the imposit-
ion of a tax; and

with respect to paragraphs (b)
and (d) only, on a reciprocal
basis, similar information is
communicated to the Minister
by a reciprocating Jjurisdic-
tion and persons employed by
this province may inspect and
have access to similar forns,
returns and statements wunder
the control of the reciprocat-
ing jurisdiction.
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Liability
of purchaser
for tax

Action to
recover tax

Recovery of Tax

30.(1) A retail purchaser, or any
other person on whom the tax is imposed
by this Act, is and remains liable for
the tax until it has been collected.

(2) Where a wholesaler or retailer
sells tobacco and fails to collect the
tax imposed by this Act, the wholesaler
or retailer shall immediately notify the
Minister.

(3) The tax imposed by this Act
may be recovered as a debt due to Her
Majesty, from the retail purchaser or
any other person on whom the tax 1is
imposed, by action in any court of com-
petent jurisdiction.

(4) Where a person selling tobacco
receives a payment made as or in lieu of
the tax payable wunder this Act, the
person shall deal with the payment and
account for it as tax under this Act and
a person who fails to deal with and
account for such payment in accordance
with this Act and the regulations is
guilty of the same offences and liable
to the same penalties and fines as would
apply if the payment were the tax pay-
able under this Act, and the Minister
may collect and receive such payment by
the same remedies and procedures as are
provided by this Act or the regulations
for the collection and enforcement of
the tax payable under this Act.

31.(1) The amount of the tax that
is due and payable or that has been
collected under this Act may be recover-
ed with costs by action in any court of
competent jurisdiction as a debt due to
Her Majesty.

(2) An action under subsection (1)
shall be tried without a Jjury, and the
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Demand on
third party

court may make an order as to costs in
favour of or against Her Majesty.

32.(1) Where the Minister has
knowledge that a person is or 1is about
to become indebted to a retail purchas-
er, collector or deputy collector who
has not paid or remitted the tax payable
under this Act, the Minister may demand
of that person that the moneys otherwise
payable by that person to the retail
purchaser, collector or deputy collector
be in whole or in part paid to the Min-
ister on account of the retail purchas-
er's, collector's or deputy collector's
liability under this Act.

(2) The receipt of the Minister
for moneys paid by a person in response
to a demand made under subsection (1)
constitutes a good and sufficient dis-
charge of the liability of that person
to the retail purchaser, collector or
deputy collector to the extent of the
amount set out in the receipt.

(3) A person discharging a liabil-
ity to a retail purchaser, collector or
deputy collector after receipt of a
demand under this section is personally
liable to Her Majesty in an amount that
is the lesser of

(a) the 1liability discharged as
between that person and the
retail purchaser, collector
or deputy collector; and

(b) the 1liability of the retail
purchaser, collector or deputy
collector for the taxes due
and payable under this Act or
that have been collected on
behalf of Her Majesty, but not
remitted, including interest
and penalties.
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Affidavit of
official

Effect of
fine or
penalty

Effect of
default

Certificate
on default
of tax

33. In a prosecution for failure
to pay the tax or to collect or remit
the tax, and in an action to recover
moneys for which a person is liable
under this Act, an affidavit by an offi-
cer of the Department of Finance sworn
before a person authorized to take affi-
davits, that the officer has charge of
the appropriate records and that after
careful examination and search of those
records the officer has been unable to
find in a given case that a return or
remittance required by this Act has been
received 1in the department shall be
received as prima facie proof that the
required return or remittance has not
been received or paid.

34. The liability of a person for
the payment of any tax under this Act or
the liability of a person to remit the
tax collected is not affected in any way
by the fact that a fine or penalty has
been imposed on or paid by that person
in respect of a contravention of this
Act.

35. If a collector fails to make
the returns prescribed or to pay over to
the Minister any tax collected by the
collector at the time prescribed there-
for, the Minister may cancel the agree-
ment with and revoke the appointment of
that collector and may cancel the whole-
saler's licence of the collector.

36.(1) Where default is made by a
person in the payment of any tax or, any
part thereof that is due and payable or
that has been collected on behalf of Her
Majesty under this Act, the Minister may
issue a certificate stating the amount
due and remaining unpaid to Her Majesty
and the name of the person by whom it is
payable, and file the certificate with
the Registrar of the Supreme Court.
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Sales in
bulk

(2) Where a certificate 1is filed
with the Registrar of the Supreme Court,
it is of the same force and effect and
all proceedings may be taken thereon as
if it were a judgment of the Trial
Division for the recovery of the amount
stated in the certificate against the
person named therein.

37.(1) A person shall not dispose
of tobacco through a sale in bulk with-
out first obtaining a certificate 1in
duplicate from the Minister

(a) that all taxes collectable or
payable by that person have
been paid; or

(b) that an arrangement satisfact-
ory to the Minister has been
entered into with that person
for the payment of the taxes
or for securing their pay-
ment.

(2) Where a person purchases the
tobacco of another person through a sale
in bulk, the purchaser 1is, in addition
to any liability imposed by this Act for
payment of the tax on any stock acquired
through that sale, liable also to pay
any tax due and payable under this Act
by the seller of the tobacco unless the
purchaser obtains from the seller a copy
of the certificate issued by the Minis-
ter under subsection (1).

(3) Notwithstanding subsections
(1) and (2), where a person purchases
the stock of another person through a
sale in bulk, the purchaser or the
solicitor of the purchaser shall upon a
demand of the Minister, hold back a
sufficient amount of money to cover any
tax that the Minister considers payable
by the previous owner of the stock.
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Estimate in
default of
tax

(4) The holdback given under sub-
section (3) may be in the form of a bond
or other suitable instrument as approved
by the Minister.

(5) The liability of a person who
receives a demand from the HMinister
under subsection (3) shall be limited to
the amount of the holdback under that
subsection.

(8) In this section '"sale in bulk"
and "stock'" have the same meaning as in
The Bulk Sales Act.

33.(1) Where a person fails to
make a return or remittance as required
by this Act or the regulations, or the
return or remittance of that person is
not substantiated by that person's
records, or where the Minister reason-
ably believes that an amount of tax is
due and payable, the Minister may make
an estimate of the amount of the tax
collected by the person or payable by
the person for which the person has not
accounted, and the amount so estimated
shall thereupon be deemed to be the tax
collected or payable by that person.

(2) A person shall pay the amount
estimated under subsection (1) to Her
Majesty.

(3) The inister may by notice in
writing either mailed to or served on a
person or the heirs, administrators,
executors or assigns of the person, or
the custodian or trustee in bankruptcy
of the person, require the person to pay
over to Her Majesty, or otherwise
account for the amount estimated under
subsection (1), within thirty days after
the date on which the notice is mailed
or served.

(4) An affidavit by an officer of
the Department of Finance sworn before a
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Appointment
of inspectors

Powers of
inspectors

person authorized to take affidavits,
that a notice given pursuant to subsect-
ion (3) has been mailed or served shall
be received as prima facie proof that
the amount stated therein 1is due and
owing by the person to whom the notice
is mailed or on whom the notice 1is
served.

Enforcement

39. The Minister may appoint or
designate persons or a class of persons
as inspectors, for the purposes of this
Act. '

40. An inspector may, from time to
time and at all reasonable times, enter
upon the business premises of a person
or upon the premises where that person's
tobacco or records are kept so long as
it is reasonably necessary to determine
compliance with this Act and may

(a) inspect, audit or examine
books of account, records,
financial statements, includ-
ing balance sheets and profit
and loss statements, or other
documents; or

(b) ascertain the quantities of
tobacco purchased, on  hand,
sold or used by that person,
and whether the taxes collect-
ed or payable by that person
have been remitted or paid to
the Minister

and the person occupying or in charge of
such premises shall answer all questions
pertaining to those matters and shall
produce for inspection such books of
account, records, financial statements,
including balance sheets and profit and
loss statements, or other documents as
the inspector may request.
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Search for
tobacco or
records

41.(1) VWhere an inspector believes
on reasonable grounds that a person is
contravening or has contravened the
provisions of this Act, the inspector
may with a warrant issued under subsect-
ion (2)

(a) enter and search any prenises,
motor vehicle, aircraft, ship
or boat, cargo container or
receptacle in the province for
tobacco 1in respect of which
the tax has not been paid;

(b) make such inquiries as the
inspector considers are neces-
sary;

(c) make copies or abstracts of
any books or records that may
afford evidence of a contra-
vention of this Act; or

(d) take away any such books or
records for the purpose of
making copies thereof, and the
copies shall be returned
forthwith to the person from
whom the Dbooks and records
were taken.

(2) A Provincial Court judge or
justice of the peace who is satisfied by
information wupon oath that there are
reasonable and probable grounds for
believing that there is on any premises,
motor vehicle, aircraft, ship or boat,
cargo container or receptacle anything
that there are reasonable grounds to
believe will afford evidence with
respect to a contravention of this Act
may issue a warrant authorizing an in-
spector named in the warrant to enter
and search those premises for tobacco in
respect of which the tax has not been
paid and to make such inquiries and
copies of books, documents, correspon-
dence and records as are deemed necess-—
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Detention of
vehicle

ary, subject to such conditions as may
be specified in the warrant.

(3) The owner or person in charge
of the premises, referred to in this
section and every person found therein
shall give an 1inspector all reasonable
assistance to enable the inspector to
carry out his or her duties and funct-
ions under this section and shall furn-
ish such information as the inspector
may reasonably require.

(4) Notwithstanding subsection
(1), an inspector may exercise the power
of search referred to in that subsection
without a warrant issued under subsect-
ion (2) if the conditions for obtaining
the warrant exist but by reason of exi-
gent circumstances it would not be prac-
tical to obtain the warrant.

(5) For the purposes of subsection
(4), exigent circumstances include cir-
cunstances in which the delay necessary
to obtain the warrant would result in
danger to human life or safety or the
loss or destruction of evidence.

42.(1) When, upon a search of a
motor vehicle, aircraft, ship or boat,
cargo container or receptacle pursuant
to section 41, tobacco is found in
respect of which the tax has not been
paid, the motor vehicle, aircraft, ship
or boat, cargo container or receptacle
may be detained by an inspector until
the tax and any penalty imposed under
this Act are paid or security satisfact-
ory to the Minister is given for the
payment thereof.

(2) The motor vehicle, aircraft,
ship or boat, cargo container or
receptacle detained pursuant to "subsect-
ion (1) may be sold after the expiration
of thirty days from the date of the
detention to pay the tax and penalty and
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any expenses incurred in the detention
and sale, unless within that period of
thirty days payment is made of the taxes
and penalty imposed under this Act.

43.(1) Where

(a) a person who does not hold a
valid wholesaler's licence or
a valid registration certifi-
cate has possession or control
of tobacco in respect of which
the tax has not been paid; or

(b) the tobacco referred to 1in
paragraph (a) 1is transported
or stored by or for that per-
son or any other person, an
inspector may seize, hold and,
subject to subsections (3),
(4) and (5), dispose of that
tobacco.

(2) Where a person transports
tobacco on which the tax imposed under
this Act has not been paid and is not,
at the time the tobacco is being trans-
ported, in possession of a bill of lad-
ing, waybill or other document showing
the origin and destination of the tobac-—-
co that person is guilty of an offence.

(3) Tobacco seized under subsect-
ion (1) shall be forfeited to Her Majes-
ty to be disposed of as the Minister
directs unless, within thirty days after
the seizure of the tobacco, the person
from whom it has been seized

(a) pays the tax imposed under
this Act; or

(b) furnishes security to the
Minister for the collection of
the tax imposed by this Act in
respect of the consumption of
the tobacco and has applied
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for and been ‘issued a whole-
saler's licence.

(4) Where within thirty days after
the seizure of tobacco under subsection
(1), the person from whom it has been
seized

(a) pays the tax imposed under
this Act; or

(b) furnishes security to the
Minister and applies for and
is 1issued a wholesaler's
licence or a registration
certificate

the tobacco so seized shall be returned
to that person upon payment by that
person of all costs 1incurred by  the
Minister in seizing, impounding and
holding the tobacco.

(5) Where, under subsection (3), a
sale of tobacco is directed by the Min-
ister, the proceeds of that sale remain-
ing after payment of all costs incurred
by the Minister in seizing, impounding,
holding and disposing of the tobacco
shall be paid into the Consolidated
Revenue Fund.

(6) Where a person pays the tax
imposed under this Act on tobacco seized
under subsection (1), the person shall
not receive a refund of the tax paid
where the person exports the tobacco
from the province after it has Dbeen
returned to the person.

44. When a court before which any
proceedings 1is taken against an
inspector for anything done by that
inspector under this Act or the
regulations is satisfied that there was
probable cause for the action of the
inspector and that the action was not
malicious, a verdict or Jjudgment shall
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Regulations

not be given against the inspector for
more than five cents damages for any

costs of

45.

suit.

Regulations

The Lieutenant-Governor in

Council may make regulations

(a)

(b)

(e)

(d)

(e)

(f)

prescribing the methods of
collecting the tax and other
conditions or requirements
affecting the collection;

prescribing the manner in and
times at which the tax col-
lected by collectors and depu-
ty collectors and collected or
payable by other persons shall
be paid over to the Minister;

providing for the division of
collectors into classes and
prescribing what class or
classes of collectors are to
receive renmuneration or allow-
ance and what class or classes
are not to receive remunerat-
ion or allowance;

prescribing the remuneration
or allowance to be paid to
collectors or any class of
collectors and the time and
manner of payment;

providing for the division of
wholesalers into classes and
prescribing that persons seek-
ing licences as wholesalers in
any specified class or classes
must as a condition of their
receiving such licences accept
appointments as collectors;

requiring the furnishing of
surety bonds by collectors and
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()

(h)

(1)

(3)

(k)

other persons who <collect
taxes and prescribing the form
and amount of the bonds;

providing for the accounting
for any sums of money collect-
ed by collectors and deputy
collectors and collected or
payable by other persons under
this Act and regulating the
time and manner of the accou-
nting;

prescribing the returns and
statements to be made or furn-
ished by dealers and other
persons, the information to be
given in such returns, state-
ments, accounts, books and
records to be made, furnished,
supplied, rendered or kept;

prescribing that any or all
statements, returns, records
or accounts to be made, furn-
ished or kept under this Act
or the regulations may be
made, furnished or kept in
conjunction with and as part
of statements, returns,
records or accounts furnished,
kept or made under The Retail
Sales Tax Act, 1978 and regu-

lations made thereunder;

prescribing the form in and
the date before which all
applications for wholesaler's
licences may be made, the
conditions which may be
attached to such licences and
the fees payable for such
licences;

exempting tobacco of a pre-
scribed quantity brought into
the province by any tourist
from the provisions of this
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(1)

(m)

(n)

(o)

(p)

(a)

Act and prescribing the quant-
ity to and the conditions
under which the exemption will

apply;

exempting from tax any tobacco
purchased at retail or wused
for any purpose under any
circumstances or by any class
of persons;

providing the method of re-
funding to any retail purchas-
er or consumer the tax or any
portion thereof paid in re-
spect of tax exempt tobacco,
and prescribing the records
and material to be furnished
upon any application for a
refund;

providing for the payment to
collectors of all or any part
of money paid as tax 1in the
case of money paid on behalf
of a deputy collector, dealer
or taxpayer who has defaulted
in paying the tax, and prescr-
ibing the conditions to be
attached to such payments;

prescribing the method of
calculation for determining
the purchase price of cigars
in cases where such method is
required by section 11;

prescribing the duties of
inspectors, officers and other
persons acting under this
Act;

providing for the holding of
inquiries into the operation
of this Act and into any char-
ge or complaint that any per-
son has contravened any pro-
vision of this Act or the
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Penalty for
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regulations, or has made any
false statement in any return
or statement required to Dbe
made by this Act or the regu-
lations, or into any other
matter arising in the adminis-
tration of this Act, and pro-
viding that the person holding
the inquiry is to have any or
all of the powers that are or
may be conferred upon a com-
missioner wunder The Public
Enquiries Act, including the
power to take evidence under
oath;

(r) prescribing the ianformation to
be included in invoices issued
by wholesalers;

(s) prescribing the doing of any
act deemed necessary or exped-
ient for the collection of the
tax, or to prevent evasion
thereof; and

(t) generally for the better car-
rying out of the provisions of
this Act.

Administration

45, A dealer shall not advertise
or hold out or state to the public or to
any retail purchaser, directly or in-
directly, that the tax or any part
thereof will be assumed or absorbed by
the dealer.

47.(1) Where a person who 1is
required by this Act to collect any tax
fails to do so, that person 1is,
notwithstanding any other penalty im-
posed by this Act, and without the in-
terposition of a court, 1liable to and
shall pay to the HMinister, a penalty in
an amount equal to the aggregate of
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Sale without
wholesaler's
licence

(a) the amount of the loss sus-
tained by the Minister Dby
reason of the failure of that
person to- collect the tax;
and

(b) ten per cent of the amount of
that loss, unless the ifinister
decides not to require that
ten per cent.

(2) In any case referred to in
subsection (1), the Minister may make an
estimate of the amount of the loss sus-—
tained by Her HMajesty and the amount so
estimated shall, for the purposes of
this section, be deemed to be the actual
loss so sustained.

(3) The Minister may, by notice in
writing either mailed to or served on
the person or the person's heirs, admin-
istrators, executors or assigns, or the
person's custodian or trustee in bank-
ruptcy, require the person to pay to Her
Majesty or otherwise account for the
penalty imposed under subsection (1)
within thirty days after the date on
which the notice is mailed or served.

48.(1) Where a person sells
tobacco in the province for resale to a
consumer other than by authority of a
valid wholesaler's 1licence, that person
is, notwithstanding any other penalty
imposed by this Act and without the
interposition of a court, liable to, and
shall pay to the Minister, a penalty in
an amount equal to the aggregate of

(a) the amount of the tax that
would have been paid on the
tobacco so sold by that person
if that tobacco had been pur-
chased by a consumer; and

(b) ten per cent of the amount
determined under paragraph
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(a), unless the Hinister de-
cides not to require that
amount.

(2) Where a person sells tobacco
in the province for resale to a consuner
without holding a valid wholesaler's
licence, that person 1is guilty of an
offence and is liable on summary convic-
tion to a fine of not 1less than the
amount of tax that would be payable on
the tobacco so sold by that person if
that tobacco had been purchased by a
consuner and not more than an amount
equal to twice the amount of such tax so
ascertained or to imprisonment for a
term not exceeding six months or to both
such fine and imprisonment.

(3) In any case referred to in
subsection (1), the llinister may make an
estimate of the amount of the loss sus-
tained by Her Majesty and the amount so
estimated shall, for the purposes of
this section, be deemed to be the actual
loss so sustained.

49.(1) Where a person sells tobac-
co in the province to a consumer other
than by authority of a registration
certificate, that person is, notwith-
standing any other penalty imposed under
The Retail Sales Tax Act, 1978, and
without the interposition of a court,
liable to, and shall pay to the Minis-
ter, a penalty in an amount equal to the
aggregate of

(a) the amount of the tax imposed
on the tobacco under this Act;
and

(b) ten per cent of the amount
determined under paragraph (a)
unless the Minister decides
not to require that amount.
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Additional
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Interest

(2) In any case referred to in
subsection (1), the Minister may make an
estimate of the tax owing and the amount
so estimated shall, for the purposes of
this section, be deemed to be the amount
of tax owing.

50. The Minister may, notwith-
standing any other penalty imposed by
this Act and without the interposition
of a court,

(a) 1impose a penalty of ten per
cent of the amount of the tax
collected or payable under
this Act upon every person who
fails to pay to the Minister
any tax collected or payable
by that person, in the manner
and within the time provided
by this Act or the regula-
tions; and

(b) 1impose a penalty of not less
than twenty-five dollars nor
more than two hundred dollars
upon every person who fails to
make a return required by this
Act or the regulations in the
manner and within the time
provided therefor.

51.(1) The Minister shall levy
interest upon any tax collected or pay-
able under this Act at the rate of one
and one-half per cent per month from the
date that the tax should have been paid
to the Minister.

(2) The Minister may, by notice in
writing, either mailed to or served on
the person concerned, require that per-
son to pay over to the Minister or,
otherwise account for, interest levied
under subsection (1) within thirty days
after the day on which the notice is
mailed or served. :
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Penalty

Notice of
export

(3) No interest shall be levied
under subsection (1) for the month in
which Her WMajesty receives payment of
the tax.

(4) Where a certificate is issued
by the Minister under section 36, the
interest shall continue to be added to
the amount of the tax payable as con-
tained in the certificate.

(5) For the avoidance of doubt and
without limiting the generality of para-
graph (o) of section 2, the expression
"tax collected or payable" in subsection
(1) includes any amount previously added
thereto by way of penalty.

() In this section '"month" in-
cludes part of a month.

52. A penalty or interest imposed
by or under section 47, 48, 49, 50 or
51,

(a) 1is recoverable with costs by
action in the name of the
Minister in any court of com-
petent jurisdiction as a debt
due to Her Majesty; and

(b) wuntil paid is a first 1lien
upon the entire assets of the
estate of the person owing the
same and has priority over all
other claims of any person.

Export of Tobacco

53.(1) A wholesaler who intends to
export tobacco from the province shall
provide written notice of the intention
to do so to the Minister not later than
ten days before the shipment is to leave
the province.
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(2) A person who exports tobacco
from the province shall compile and
retain documentation satisfactory to the
Minister that the tobacco has been so
exported.

54.(1) Where a person purchases
tobacco for export from the province,
that person shall pay to the dealer who
sold the tobacco and the dealer who sold
the tobacco shall collect and pay to the
Minister an amount equal to the tax that
would be payable if the tobacco were
purchased at a retail sale in the
province, unless the Minister otherwise
directs.

(2) Where a dealer sells tobacco
for export from the province and fails
to collect from the purchaser an amount
equal to the tax that would be payable
if the tobacco were not exported from
the province, the dealer shall pay to
the Minister an amount equal to the tax
that would be payable if the tobacco
were purchased at a retail sale in the
province, unless the Minister otherwise
directs.

(3) A dealer shall remit an amount
collected under subsection (1) or re-
quired to be paid under subsection (2)
to the HMinister in the same manner and
at the same time as tax is required to
be remitted to the Minister under this
Act.

55. The Minister may on applica-
tion, refund an amount collected under
section 54 provided that

(a) the notice required by section
53 has been given;

(b) an application for a refund is

delivered to the Minister not
more than three years after
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Review re
wholesaler's
licence

Review of
penalty and

the date on which the amount
was remitted to the Minister;

(c) 1invoices verifying the pur-
chase of the tobacco and proof
of payment of the amount of
refund claimed are provided to
the Minister;

(d) documentary evidence satis-
factory to the Minister that
the tobacco exported from the
province was delivered in
another jurisdiction is pro-
vided to the Minister; and

(e) certification by the Jjuris-
diction to which the tobacco
is imported from the province
for consumption confirming
that tax has been paid to that
jurisdiction on the tobacco
with respect to which the
refund 1is Dbeing claimed or
that the tobacco 1is exenpt
from tax is provided to the
Minister.

Review and Appeal

56.(1) A person who is dissatis-
afied by the Minister's refusal to issue
a wholesaler's licence under section 13
or by the cancellation or suspension of
a wholesaler's licence may apply to the
Minister for a review.

(2) The Minister, after consider-—
ing an application made under subsection
(1), shall confirm or alter the decision
to refuse, cancel or suspend the 1lic-
ence, as the case may be, and shall
notify the applicant accordingly.

57.(1) A person who is dissatis-
fied by any penalty or interest imposed
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interest

Review of
estimated
tax

Affidavit of
official

pursuant to sections 47 to 51 may, with-
in thirty days of the date on which the
penalty or interest is imposed, apply to
the Minister for a review of the amount
fixed.

(2) The Minister, after consider-
ing an application made under subsection
(1), shall confirm or amend the amount
imposed by way of penalty or interest,
as the case may be, or if the WMinister
is satisfied that no loss has been sus-
tained by Her HMajesty, revoke the impo-
sition of the penalty or interest and
notify the person accordingly.

(3) The amount of penalty or in-
terest fixed in the notification given
under this section shall, for the pur-
poses of this Act, be deemed to be the
amount fixed by the Minister.

58.(1) A person who 1is dissatis-
fied with the amount contained "in the
estimate of tax by the WMinister under
section 38 may, within thirty days of
receiving the notice in writing under
that section, apply to the HMinister for
a review.

(2) The Minister, after considering
an application made under subsection
(1), shall confirm, amend or revoke the
estimate and notify the person accord-
ingly.

59. An affidavit by an officer of
the Department of Finance sworn before a
person authorized to take affidavits
that a notice given pursuant to section
568, 57 or 58 has been mailed or served
shall be received as prima facie proof
that the amount stated therein is due
and owing by the person to whom the
notice was mailed or on whom it was
served.
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Appeal to
District
Court

60.(1) A person may appeal to a
judge of the District Court if

(a) the person feels aggrieved by
a review under section 50
relating to a suspension or
cancellation of or a refusal
to issue a wholesaler's lic-
ence;

(b) the person feels aggrieved by
a penalty or interest, as
confirmed or amended by the
Minister under section 57; or

(c) the person disputes the amount
of estimated tax confirmed or
amended by the Minister under
section 58, or the liability
therefor.

(2) In order to appeal under sub-
section (1), the appellant must within
thirty days after the notification under
section 56, 57 or 58, as the case may
be, has been mailed to or served on the
appellant, file a notice of appeal in
the office of the District Court in the
Jjudicial centre wherein the appellant
resides or carries on business.

(3) The notice of appeal under
subsection (2) shall set out the grounds
of the appeal and a copy of the notice
shall be served on the Minister.

(4) The appellant shall, within
fourteen days after service of a copy of
the notice of appeal on the Minister
under subsection (3), apply to a judge
of the District Court for the appoint-
ment of a day for the hearing of the
appeal and shall, not less than fourteen
days before the day appointed for the
hearing, serve on the Minister a written
notice of that day.
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Appeal to
Court of
Appeal

(5) The appeal and the evidence
adduced thereon by the appellant and Her
Majesty shall be heard by the judge in a
summary manner and the Jjudge shall de-
cide the appeal

(a) by wupholding, reducing or
cancelling

(i) the suspension or cancel-
lation of or refusal to
issue a licence as con-
firmed or altered by the
Minister,

(ii) the penalty or interest
as confirmed or amended
by the Minister, or

(iii) the estimate of tax as
confirmed or amended by
the Minister; or

(b) by rendering such other de-
cision as the judge considers
proper in the circumstances.

(6) All papers and documents in
the possession of the Minister and af-
fecting the matter of the appeal shall
be produced before the judge on the
hearing of the appeal.

(7) The costs of the appeal are in
the discretion of the judge who hears
the appeal and the judge may make an
order respecting costs in favour of or
against Her dajesty and may fix the
amount thereof.

61.(1) An appeal may be taken to
the Court of Appeal from a decision of a
judge of the District Court upon any
point of law raised upon a hearing be-
fore the judge under section 60.

(2) The rules governing appeals to
the Court of Appeal from a decision of a
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Irregularity
in estimates

Effect of
delay

Remission

judge of the District Court apply to
appeals under this section.

62. An estimate of tax made by the
Minister and confirmed or amended under
section 58 shall not be varied or dis-
allowed Dbecause of any irregularity,
informality, omission or error on the
part of a person in the observation of a
directory provision of this Act or the
regulations up to the date of the issu-
ing of the notice of the estimate.

G3. Neither the giving of a notice
of appeal by a person nor a delay in the
hearing of that appeal

(a) affects in any way

(i) the due date of any tax
or part thereof imposed
under this Act that is
the subject-matter of an
appeal,

(ii) the interest or penalties
provided by this Act in
respect of any tax as due
and payable, or

(iii) any liability for payment
of any tax provided by
this Act; or

(b) delays in any way the collect-
ion of any tax,

but if the tax is set aside or reduced
on appeal, the Minister shall refund to
the person entitled thereto the excess
of tax paid and of any additional penal-
ty or interest paid thereon.

64.(1) Notwithstanding any other
Act or any other provision of this Act,
the ilinister may remit any penalty or
interest imposed under sections 47 to
51.
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Application
of 1973
No. 86

Offence:
illegal sale
of tobacco

Offence:
failure to
keep accounts

(2) A remission under this section
may be total or partial, conditional or
unconditional, and may be granted wheth-
er before or after or pending any suit
or proceeding for the recovery of any
penalty or interest and before or after
any payment thereof has Dbeen made or
enforced by process or execution.

65. Subsections (3) and (4) of
section 19 of The Financial Administra-
tion Act, 1973 apply, with such modifi-

cations as the circumstances require, to
remissions under section 61.

Offences

66. A person 1is guilty of an
offence

(a) who, not being a retailer,
sells tobacco to a retail
purchaser;

(b) who being a retailer, sells
tobacco to a retail purchaser
otherwise than 1in accordance
with any condition provided in
respect of a registration
certificate;

(c) who being a wholesaler, sells
tobacco for resale by retail
sale to any person who is not
a retailer; or

(d) who, not having a valid whole-
saler's licence, sells tobacco
to a retailer.

67. A person who fails to preserve
any account, book or record in accord-
ance with section 24 is guilty of an
offence and liable on summary coanviction
to a fine of not less than one hundred
dollars and not more than five thousand
dollars.
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Offence: 68.
obstructing fence who
search

(a)
(b)

(c)

Offence: 69.
failure to fence
collect tax

(a)

(b)

A person is guilty of an of-

interferes with or hinders any
person conducting an inspect-
ion, examination or search
under this Act;

refuses to answer any quest-
ions put to that person in
accordance with section 40 or
41; or

fails to produce for inspect-
ion when requested to do so
any books of account, records,
financial statements including
balance sheets and profit and
loss statements, or other
documents or any tobacco that
the person has possession or
control of.

A person is guilty of an of-

who, being required by this
Act or the regulations to
collect the tax, fails to do
so; or

who, being required by this
Act or the regulations to make
returns or to pay money to the
Minister or to any other per-
son, fails to do so by the
date fixed therefor.

Offence: 70.(1) A person is guilty of an

general offence

(a)

(b)

who contravenes this Act or
the regulations;

who fails otherwise to comply

with any requirement or obli-
gation imposed on that person
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by or under this Act or the
regulations; or

(c) who makes a false statement in
any form or return completed
or made under this Act or the
regulations,

in circumstances in which such contra-
vention, failure or false statement is
not an offence under any other provision
of this Act.

(2) Every contravention, <failure
or false statement described in subsect-
ion (1) that relates to a separate sale
or transaction constitutes a separate
offence.

71.(1) Every person who is guilty
of an offence under this Act or the
regulations for which no other penalty
has been prescribed is liable on suumary
conviction

(a) for a first offence to a fine
of not 1less than two hundred
dollars nor more than ten
thousand dollars or to impri-
sonment for a term of not more
than six months or to both the
fine and imprisonment;

(b) for a second offence to a fine
of not less than five hundred
dollars nor more than ten
thousand dollars or to impri-
sonment for a term of not more
than six months or to both the
fine and imprisonment; and

(c) for a third or subsequent
offence to a fine of not less
than one thousand dollars nor
more than ten thousand dollars
and to imprisonment for a term
of not less than two weeks nor
more than six months.
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Corporate
liability

Liability of
directors

(2) In addition to the penalties
imposed under subsection (1) a court
shall order the person. found guilty of
an offence to pay any tax due under this
Act and, in default of the payment of
the tax, +the court shall order that
person imprisoned for a term of not less
than one month or more than six months.

(3) A period of imprisoument im-
posed under subsection (2) shall be
served consecutively to a term imposed
under subsection (1).

72. When a corporation is guilty
of an offence under this Act and an
officer, director or agent of the corp-
oration directed, authorized, assented
to, acquiesced in or participated in the
commission of the offence, that officer,
director or agent 1is a party to and
guilty of the offence and is liable on
summary conviction to the punishment
provided for that offence whether or not
the corporation has been prosecuted or
convicted.

73.(1) For the avoidance of doubt,
in addition to the penalties imposed
under section 71, where a corporation is
guilty of an offence for failing to pay
the tax due by the corporation under
this Act or the regulations and an offi-
cer, director or agent of that corpora-
tion has been convicted of directing,
authorizing or participating ian the
commission of that offence, the court
shall order that director or agent to
pay the tax for which the corporation
has been convicted of failing to pay and
in default of the payment of that tax,
the court shall order that officer,
director or agent imprisoned for a term
of not less than one month or more than
six months.

(2) In any prosecution under this
section, an officer, director or agent
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Non-applica-
tion of
Criminal
Code

No time
limitation

Consolidated
Revenue Fund

Computer
print-outs

RSN 1970
c.374 in
transition

of a corporation is not liable to pay
the tax for which the corporation has
been convicted of failing to pay under
subsection (1) where that officer, di-
rector or agent shows that the degree of
care, diligence and skill to prevent the
failure that a reasonably prudent person
would have exercised in comparable cir-
cumstances was exercised.

(3) Notwithstanding section 75, no
action or proceedings to recover an
amount payable by an officer, director
or agent of a corporation under this
section shall be commenced more than
four years after that officer, director
or agent last ceased to be an officer,
director or agent of that corporation.

74. Sections 662.1 and 663 of the
Criminal Code (Canada) shall not be

applied in disposing of a complaint made
or in imposing punishment for an offence
under this Act.

75. A complaint may be made and
all proceedings may be taken thereon in
respect of any offence under this Act or
the regulations, without any limitation
of time.

75. All amounts received by the
Minister by way of tax form part of the
Consolidated Revenue Fund.

77. In any court proceeding taken
under this Act the Crown may, in support
of its case, produce copies of computer
print-outs duly certified as correct
copies by the Comptroller General or a
designate of the Comptroller General.

Transitional

In this section "former
1978 as

78.(1)
Act" means The Tobacco Tax Act,
amended.
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1973 No.79

Commencement

(2) After the coming into force of
this Act no tax shall be imposed or
collected under the former Act in re-
spect of any sale of tobacco occurring
after that time or in respect of any
transaction or dealing occurring after
that tine.

(3) In respect of any sale of
tobacco or other transaction or dealing
occurring before the coming into force
of this Act, the former Act applies in
all respects as though this Act had not
been passed.

(4) To enable a more convenient
transition from the former Act to this
Act, the provisions of subsection (2) of
section 28 of The Interpretation Act
operate and shall be applied as though
this Act were substituted for the former
Act and the former Act were repealed by
this Act.

Consequential

79. Subsection (1) of section 3 of
The Proceedings Against the Crown Act,
1973 is amended by inserting the words
and figures '"The Tobacco Tax Act, 1986"
immediately after the words '"The Tobacco
Tax Act, 1978".

80. This Act comes into force on a
day to be proclaimed by the Lieutenant-
Governor in Council.
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AN ACT FOR GRANTING TO HER MAJESTY
CERTAIN SUMS OF MONEY FOR DEFRAYING
CERTAIN EXPENSES OF THE PUBLIC SERVICE
FOR THE FINANCIAL YEAR ENDING THE THIRTY-
FIRST DAY OF MARCH ONE THOUSAND NINE
HUNDRED AND EIGHTY-SEVEN AND FOR OTHER
PURPOSES RELATING TO THE PUBLIC SERVICE

(Assented June 17, 1986)

Analysis
Section: Section:
1. Short title 3. Commencement

2. Interim Supply 1986-87 Schedule

MAY IT PLEASE YOUR MAJESTY-

WHEREAS it appears that the sums hereinafter mentioned
are required to defray certain expenses of the Public
Service of Newfoundland for the financial year ending
the thirty-first day of March one thousand nine hundred
and eighty-seven and for other purposes relating to the

Public Service:

MAY IT THEREFORE PLEASE YOUR MAJESTY THAT-

Be it enacted by the Lieutenant-Governor and House of
Assembly in Legislative Session convened, as follows:

Short 1. This Act may be cited as The
title Interim Supply Act, 1986.

Interim 2. From and out of the Consolidat-
Supply ed Revenue Fund there may from time to
1986-87 time be issued by the Minister of Fin-

ance sums not exceeding seven hundred
and fifteen million three hundred and
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thirty thousand nine hundred dollars
($715,330,900) and the said sums so
issued shall be paid and applied by the
several Heads of Expenditure in respect
of the financial year extending from the
first day of April one thousand nine
hundred and eighty-six to the thirty-
first day of March one thousand nine
hundred and eighty-seven towards
defraying the charges and expenses of
the Public Service of Newfoundland as
set forth in the Schedule.

Commencement 3. This Act 1is deemed to have
come into force on the first day of
April, 1986.

SCHEDULE

Head of

Expenditure Amount

Consolidated Fund Services $ 545,000

Executive Council 2,222,800

Finance 15,800,600

Legislature 2,129,500

Public Works & Services 40,779,700

Development & Tourism 10,437,400

Environment 6,369,800

Fisheries 7,431,700

Forest Resources & Lands 13,866,300

Mines and Energy 20,953,300

Newfoundland and Labrador Housing 2,880,000

Corporation
Rural, Agricultural & Northern 15,142,300
Development
Transportation 132,696,100
Career Development & Advanced 51,633,500
Studies

Consumer Affairs & Communications 592,800

Culture, Recreation & Youth 10,613,700

Education 107,935,800

Health
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Justice 21,744,700
Labour 1,509,600
Municipal Affairs 29,901,300
Social Services 41,861,800

$ 715,330,900
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AN ACT FOR GRANTING TO HER MAJESTY
CERTAIN SUMS OF MONEY FOR DEFRAYING
CERTAIN EXPENSES OF THE PUBLIC SERVICE
FOR THE FINANCIAL YEAR ENDING THE THIRTY-
FIRST DAY OF MARCH ONE THOUSAND NINE
HUNDRED AND EIGHTY-SEVEN AND FOR OTHER
PURPOSES RELATING TO THE PUBLIC SERVICE

(Assented to June 17, 1986)

Analysis
Section: Section:
1. Short title 3. Effect of
2. Further supply authorization
1986-87 Schedule

MAY IT PLEASE YOUR MAJESTY-

WHEREAS it appears that the sums hereinafter mentioned
are required to defray certain expenses of the Public
Service of Newfoundland for the financial year ending
the thirty-first day of March one thousand nine hundred
and eighty-seven and for other purposes relating to the

Public Service:

MAY IT THEREFORE PLEASE YOUR MAJESTY THAT -

Be it enacted by the Lieutenant-Governor and House of
Assembly in Legislative Session convened, as follows:

Short
title

Further

supply
1986-87

1. This Act may be cited as The
Supply Act, 1986.

2. From and out of the Consoli-
dated Revenue Fund there may from time
to time be issued by the Minister of
Finance sums not exceeding one billion
four hundred and eleven million five
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Effect of
authorization

hundred and seventy-three thousand nine
hundred dollars ($1,411,573,900.00) in
addition to the sum of seven hundred and
fifteen million three hundred and thirty
thousand nine hundred dollars ($715,330,
900.00) authorized by The Interim Supply
Act, 1986, the aggregate of the sums
authorized to be issued under this Act
and The Interim Supply Act, 1986 being
two billion one hundred and twenty-six
million nine hundred and four thousand
eight hundred dollars ($2,126,904,800.
00).

3. The sums authorized to be
issued by this Act as set forth in the
Schedule shall be paid and applied by
the several Heads of Expenditure in
respect of the financial year extending
from the first day of April, 1986 to the
thirty-first day of March, 1987 towards
defraying the charges and expenses of
the Public Service of Newfoundland as
set forth in the Schedule.

SCHEDULE

Head of Expenditure Amount
Consolidated Fund Services $ 1,555,000
Executive Council 5,503,800
Finance 25,507,100
Legislature , 4,919,700
Public Works & Services 63,770,900
Developnment & Tourism 16,447,300
Environment 2,592,400
Fisheries 19,255,300
Forest Resources & Lands 16,192,100
Mines & Energy 66,666,100
Newfoundland and Labrador

Housing Corporation 9,370,000
Rural, Agricultural & Northern

Development 21,926,300
Transportation 55,321,400
Career Development & Advanced

Studies 115,308,000
Consumer Affairs & Communications 1,513,400
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Culture, Recreation & Youth
Education

Health

Justice

Labour

Municipal Affairs

Social Services
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17,777,200
298,948,200
414,359,600

53,911,800

4,644,200

73,102,000

122,982,100

1,411,573,900




CHAPTER 4

AN ACT FOR GRANTING TO HER MAJESTY
CERTAIN SUMS OF MONEY FOR DEFRAYING CERTAIN
EXPENSES OF THE PUBLIC SERVICE FOR THE
FINANCIAL YEAR ENDING THE THIRTY-FIRST DAY
OF MARCH ONE THOUSAND NINE HUNDRED AND
EIGHT-SIX AND FOR OTHER PURPOSES
RELATING TO THE PUBLIC SERVICE

(Assented to June 17, 1986)

Analysis
Section: Section:
1. Short title Schedule
2. Supplementary Supply

1985-86

MAY IT PLEASE YOUR MAJESTY-

WHEREAS it appears that the sums hereinafter men-
tioned are required to defray certain expenses of the
Public Service of Newfoundland for the financial year
ending the thirty-first day of March one thousand nine
hundred and eighty-six and for other purposes relating
to the Public Service:

MAY IT THEREFORE PLEASE YOUR MAJESTY THAT -

Be it enacted by the Lieutenant-Governor and House of
Assembly in Legislative Session convened, as follows:

Short 1. This Act may be cited as The
title Supplementary Supply Act, 1986.

Supplement- 2. From and out of the Consoli-
ary Supply dated Revenue Fund there may from time
1985-86 to time be issued by the Minister of

Finance sums not exceeding fifty-two
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1986

million five hundred and thirty-six
thousand four hundred dollars ($52,
536,400) and the said sums so issued
shall be paid and applied by the several
Heads of Expenditure in respect of the
financial year extending from the first
day of April one thousand nine hundred
and eighty-five to the thirty-first day
of March one thousand nine hundred and
eighty-six towards defraying the charges
and expenses of the Public Service of
Newfoundland as set forth in the Sched-
ule.

SCHEDULE

Head of Expenditure Amount
Finance $ 11,272,200
Environment 60,000
Fisheries 2,850,000
Forest Resources & Lands 1,000,000
Mines and Energy 426,000
Rural, Agricultural and

Northern Development 1,845,000
Transportation 1,300,000
Career Development & Advanced

Studies 3,500,000
Culture, Recreation & Youth 410,000
Education 15,123,200
Health 2,950,000
Labour 125,000
Social Services 11,675,000

$ 52,536,400
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AN ACT TO AMEND THE DISTRICT COURT ACT,
1976

(Assented to June 17, 1986)

Analysis
Section: Section:
1. S.7(1) R&S. Amdt.
Composition of court Supreme Court
2. Judicature Act, 1984 3. Commencement

Be it enacted by the Lieutenant-Governor and House of
Assembly in Legislative Session convened, as follows:

1975-76 1. Subsection (1) of section 7 of
No.G9 The District Court Act, 1976 is repealed
as amended and the following substituted:

"(1) The District Court of
Newfoundland shall consist of a
chief judge, to be styled the Chief
Judge of the District Court, and
ten other judges.".

Consequential Amendment

Judicature 2. Section 21 of The Judicature
Act, 1984 Act, 1984 is repealed and the following
substituted:

"21. The Supreme Court con-
sists of nineteen judges, one being
a chief justice, who shall be
called Chief Justice of the Supreme
Court, and eighteen other judges,
who shall be called Judges of the
Supreme. Court.".
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Act, 1986

Commencement 3. This Act comes into force on a
day to be proclaimed by the Lieutenant-
Governor in Council.
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AN ACT TO AMEND THE JUSTICES AND OTHER
PUBLIC AUTHORITIES (PROTECTION) ACT

(Assented to June 17, 1986)
Analysis
Section:
1. S.19 Rep.
Notice of action and
limitation

Be it enacted by the Lieutenant-Governor and House of
Assembly in Legislative Session convened, as follows:

RSN 1970 1. Section 19 of The Justices
c.189 and Other Public Authorities (Protect-
ion) Act is repealed.
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AN ACT TO AMEND THE QUEEN'S COUNSEL ACT

(Assented to June 17, 1986)

Analysis
Section: Section:
1. S.2(2) R&S. 2. 8S.3(2) Added
Appointment of Queen's Deputy Attorney
Counsel General

Be it enacted by the Lieutenant-Governor and House of
Assembly in Legislative Session convened, as follows:

1975-76 1.(1) Subsection (2) of section 2

No. 37 of The Queen's Counsel Act is amended by
striking out the word '"three" and by
substituting the word '"five".

(2) Section 2 of the said Act is
further amended by adding immediately
after subsection (4) the following:

"(5) Notwithstanding subsec-
tion (4), a person may be appointed
under this section if that person
has an accumulation of at least ten
years standing at the Bar of the
province and the Bar of another
province.".

2. Section 3 of the said Act is
amended by renumbering it as subsection
(1) of section 3 and by adding immedi-
ately after subsection (1) the follow-
ing:

"(2) Notwithstanding anything
in section 2, upon the appointment
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of a person who is a member of the
Bar of the province to the office
of Deputy Attorney General and
Deputy Minister of Justice for the
province, if that person 1is not
then one of Her Majesty's Counsel
learned in the law for the prov-
ince, the Lieutenant-Governor in
Council shall, by 1letters patent
under the Great Seal, appoint that
person as one of Her Majesty's
Counsel learned in the law, for the
province.".
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CHAPTER 8
AN ACT TO AMEND THE LAW SOCIETY ACT, 1977

(Assented to June 17, 1986)

Analysis
Section: Section:
1. S.6(n) R&S. 3. S.82 R&S.
Powers Fees for Law Society
2. S.44(1) Amdt. 4. S.83(4) Rep.
Discipline Committee Annual certificate for

new members

Be it enacted by the Lieutenant-Governor and House of
Assembly in Legislative Session convened, as follows:

1977 c.77 1. Paragraph (n) of section 6 of
as amended The Law Society Act, 1977 is repealed
and the following substituted:

"(n) confer wupon suitable
persons honourary or life
membership in the Society
subject to such rules as
it may prescribe in that
behalf;".

2. Subsection (1) of section 44 of
the said Act is amended by striking out
the word '"thirteen" and by substituting
the word '"twenty-five".

3. Section 82 of the said Act is
repealed and the following substituted:

Fees for Law "82.(1) The fee for every
Society writ, whether mesne or final, issu-
ed by a solicitor out of the Dis-
trict Court or out of the Trial
Division shall be paid to the Reg-
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1977

istrar of the Supreme Court for the
Society and when received shall be
paid by the Registrar to the Sec-
retary for the purposes of the
Society.

(2) The fee referred to in
subsection (1) shall be set by
order of the Lieutenant-Governor in
Council.

(3) The order referred to in
subsection (2) is subordinate leg-
islation for the purposes of The
Statutes and Subordinate Legislat-
ion Act.".

4. Subsection (4) of section 83 of

the said Act is repealed.
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AN ACT TO AMEND THE DEPARTMENT
OF JUSTICE ACT

(Assented to June 17, 1986)

Analysis
Section: Section:
1. Sections Added S.16 Limits, etc.
S.13 Agreements with approved
other juris- S.17 Implementation
dictions of agreements
S.14 Agreements generally S.18 Other depart-
S.15 Power to amend ments

agreements

Be it enacted by the Lieutenant—-Governor and House of
Assembly in Legislative Session convened, as follows:

RSN 1970 1. The Department of Justice Act
c.85 is amended by adding immediately after
as amended section 12 the following:

"Agreements
Agreements 13.(1) Subject to the approv-
with other al of the Lieutenant-Governor in
jurisdictions Council, the Minister may enter

into agreements with the Government
of Canada or of any province of
Canada or any agency of any such
Government providing for

(a) the joint undertaking, by
the Government of the
province or any agency
thereof with any of those
Governments, or any
agency ¢thereof, of
projects relating to any
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ment) Act

Agreements
generally

aspect of any of the
powers, functions or
duties of the Minister
entrusted to the Minister
by or under this Act;

(b) the payment by or to the
province of contributions
in respect of the cost of
any projects referred to
in paragraph (a); or

(c) any or all of the matters
referred to in paragraphs
(a) and (b).

(2) The Minister may, for any
of the purposes of this Act, and
subject to the approval of the
Lieutenant-Governor 1in Council,
cause to be prepared and undertaken
alone or with Canada or with any
province of Canada, programs of
research and investigation, and may
coordinate such programs with other
similar programs being undertaken
in the province or elsewhere 1in
Canada.

14, Subject to the approval
of the Lieutenant-Governor in Coun-
cil, the Minister may

(a) enter into any agreement
for promoting any of the
objects of this Act;

(b) enter into any agreement
for which no specific
provision is made else-
where in this Act which
the Minister deems
necessary or desirable
for the purpose of exer-
cising or discharging the
Minister's powers, func-
tions or duties; or
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(c) enter into any or all of
the agreements referred
to in paragraphs (a) and
(b).

Power to 15.(1) Power to enter into

amend any agreement shall include power

agreements to amend any such agreement from
time to time, but, if the approval
of the Lieutenant- Governor in
Council to the original agreement
is required, such approval is also
required for any amending agree-
ment.

(2) Where the Minister may
enter an agreement, the terms,
conditions and monetary limits
subject to which the Minister may
enter the agreement, are terms,
conditions and monetary limits
subject to which the agreement, as
amended, may be entered into; but
if an amendment to an agreement
results in the agreement, as amend-
ed, exceeding or violating the
terms, conditions or monetary
limits, the Minister may enter the
amendment only subject to the
approval of the Lieutenant- Gover-
nor in Council.

Limits, etc. 16. 'Notwithstanding that the
approved approval of the Lieutenant-Governor
in Council is required for an
agreement under section 13 or 14,
the Lieutenant-Governor in Council
may, from time to time, approve
terms, conditions and monetary
limits subject to which the Minis-
ter may, without prior approval of
the Lieutenant-Governor in Council,
enter into agreements under section
13 or 14; and subject to those
terms, conditions and 1limits the
Minister may enter the agreements
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without approval of the Lieutennat-
Governor in Council.
Implementation 17. The Minister may imple-
of agreements ment any agreement made under this
: Act.
Other 18. In carrying out any
departments project or research program under

this Act or 1in pursuance of an
agreement made under this Act, the
Minister shall, whenever possible,
make use of the services and facil-
ities of other departments of the
Government of the province."

66



CHAPTER 10

AN ACT TO AMEND THE DEPARTMENT OF
ENVIRONMENT ACT

(Assented to June 17, 1986)

Analysis
Section: Section:
1. S.39.1 Added 2. S. 48(1) Amdt.
Action to recover Offences

costs

Be it enacted by the Lieutenant-Governor and House of
Assembly in Legislative Session convened, as follows:

1981 c.10 1. The Department of Environment

as amended Act 1is amended by adding immediately
after section 39 the following:

Action to "39.1 Where pollution occurs

recover and the person or municipal author-

costs ity that the Minister considers

responsible for the occurrence of
the pollution fails to do the
things that the Minister considers
are appropriate to prevent,
control, eliminate or ameliorate
the pollution, the Minister may
take appropriate action to prevent,
control, eliminate or ameliorate
the pollution and the costs
incurred by the Minister in taking
that action are a debt due Her
Majesty and are recoverable from
the person or municipal authority
that the Minister considers
responsible for the occurrence of
the pollution.".
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(Amendment) Act

2.

Subsection (1) of section 48 of

the said Act is amended

(a)

(b)

in paragraph (a) by striking
out the words '"ten thousand
dollars" and substituting the
words '"'twenty-five thousand
dollars'"; and

in paragraph (b) by striking
out the words '"one hundred
dollars" and substituting the
words '"one thousand dollars".
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AN ACT TO AUTHORIZE THE RAISING OF MONEY
BY WAY OF LOAN BY THE PROVINCE

(Assented to June 17, 1986)

Analysis
Section: Section:
1. Short title 4, Authority supplemental
2. Loan authorized 5. Limitation under
3. Limitation 1985 c.4

Be it enacted by the Lieutenant-Governor and House of
Assembly in Legislative Session convened, as follows:

Short 1. This Act may be cited as The
title Loan Act, 1986.

Loan 2. The Lieutenant—-Governor in Coun-
authorized cil is hereby authorized to raise from

time to time by way of loan, in the
manner prescribed in subsection (1) of
section 37 of The Financial Administrat-
ion Act, 1973,

(a) such sums of money as are
required for the Consolidated
Revenue Fund to make good, in
whole or in part, any actual
or estimated deficiencies
between provincial revenue and
expenditures, or to provide
for expenditures made or to be
made therefrom;

(b) such sums of money as may be
required, or may have Dbeen
required since April-1l, 1986,
to retire, repay, renew or
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Limitation

Authority
supplemental

The Loan Act, 1986 Chapter 11

refund, in whole or in part,
any securities issued under
this or any other Act; and

(c) such sums of money as may be
paid, or may have been paid
since April 1, 1986 into the
Newfoundland Government Sink-
ing Fund or any other sinking
fund established for the reti-
rement or repayment, in whole
or in part, of any securities
issued under this Act or any
other Act.

3. The principal amount of any
securities issued under the authority of
this Act shall not exceed in the aggre-
gate the sum of two hundred and seventy-
five million dollars ($275,000,000) in
addition to the aggregate of

(a) all sums of money applied
since April 1, 1986 to the
retirement, repayment, renewal
or refunding, in whole or in
part, of any securities issued
under this or any other Act;
and

(b) all sums of money applied
since April 1, 1986 to the
Newfoundland Government
Sinking Fund or any other
sinking fund established for
the retirement or repayment,
in whole or in part, of any
securities issued under this
or any other Act.

4. Subject to section 5, the sums
of money authorized by section 2 to be
raised for the purposes mentioned in
that section are in addition to all sums
of money authorized to be raised by way
of loan under any other Act.
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Limitation 5. Notwithstanding The Loan Act,
under 1985 1985, the Lieutenant-Governor in Council
c.4 may not, after the coming into force of

this Act, raise by way of loan any fur-
ther sums of money under The Loan Act,

1985.
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(Assented to June 17, 1986)
Analysis
Section: Section:
1. Short title 23. Designating number
2. Interpretation 24. Prohibited names
3. Use of "shall" 25. Directing change
4. Use of "may" of name
5. Use of "must" 26. Name of continued
6. Purposes of Act corporation
7. Application of Act 27. Revoking name
8. Certain incorporations 28. Certificate of
halted amendment of name
9. Prohibited associations 29. Pre-Incorporation
10. Affilated corporations contracts
11. Control of a body
corporate PART II
12. Holding & subsidiary CAPACITY AND POWERS
bodies corporate 30. Corporate capacity
13. Distribution to the 31. Restricted business
public 32. Effect of
restricted acts
PART 1 33. No constructive
INCORPORATION notice
14. Power to incorporate 34. Assertions of cor-
15. Articles of porate incapacity
incorporation 35. Corporate seal
16. Special majorities
17. Delivery of articles PART III
18. Certificate of REGISTERED OFFICE
incorporation AND RECORDS
19. Effect of certificate 36. Registered office
20. Name of corporation 37. Notice of
21. English-French form registered
of name office
22. Name in any language 38. Corporate records

CHAPTER 12

AN ACT TO REVISE AND REFORM THE
LAW RESPECTING CORPORATIONS
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Section:
39. Director's records
40. Accounting records
out of province
41. Records of continued
corporations
42. Form of records
43. Duty of care: records
44. Access to corporate
records
45. Basic shareholder lists
46. Share options list
47. Use of shareholder
list
PART IV
CORPORATE FINANCE
48. Shares
49. One class of shares
50. Classes of shares
51. How shares issued
52. Consideration for
shares
53. Shares non—-assessable
54. Stated capital accounts
55. Open-end mutual funds
56. Shares in series
57. Pre-emptive rights
58. Instruments evidencing
rights
59. When shares issued
60. Corporation's own
shares
61. Holding own shares
62. Acquiring own shares
63. Other acquisition
64. Redemption of shares
65. Donated shares
66. Voting own shares
67. Reduction of stated
capital
68. Stated capital
account adjustment
69. Cancellation etc.
of own shares
70. Presumption against

acquisition
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Section:

71'
72.

73.
74.
75.
76.
77’
78.
79.

80.
81.

82.
83.
84.
85.
86.
87.
88.

89.
90.

91.

92.
93.

94.
95.

Change of shares
Redemption of debt
obligations, etc.
Contract to purchase
own shares
Commission for sale
of shares

When dividends
prohibited

Payment of dividends
Illicit loans
Permitted loans
Enforceability of
illicit loan
Shareholder immunity
Lien on shares

PART V

SECURITY CERTIFI-
CATES, REGISTERS
AND TRANSFERS
Definitions for
Part

Part governs
transfers

Security
certificates
Contents of share
certificate

Effect of
restriction, etc.
Restriction on
share transfer
Particulars of
class

Fractional shares
Fractional share
rights

Scrip certificate
rights

Securities records
Securities regist-
ers

Place of registers
Effect of
registration
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Section:

96.
97.

98.
99.

100.,
101.
102.

103.
104.
105.
106.
107.
108.
109.

110.
111.
112.

113.

Branch register
Destruction of
certificates

Dealings with
registered holder

No duty to third
person

Infants

Joint holders
Transmission of
securities

Securities over-issued
Action on security
Securities fungible
Notice of defect
Purchase for value
Defences of issuer
Presumed notice of
defect

Unauthorized signature
Completion by addition
Improperly altered
security

Warranties of

. agents

114.
115.

116.

117.
118.

119.
120.
121.
122.

123.

Title of purchaser
Notice of adverse
claim

Presumed notice of
adverse claim
Warranties
Compelling
endorsement
Endorsement of
security
Endorsement without
delivery
Endorsement in
bearer form
Unauthorized
endorsement
Warranties of
guarantor of
signature
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Section:

124,
125.
126.
127.
128.
129.

130.
131.

132.
133.
134.
135.
136.
137.
138.
139.

140.

141.
142.
143.
144.
145.
146.

147.

Constructive
delivery

Part of fungible
bulk

Notice of

adverse claim

Sale through broker
Wrongful transfer
Right to requisites
for registration
Seizure of security
Duty to register
transfer
Endorsement effect-
ive

Limited duty of
inquirer by issuer
Discharge of duty
by issuer

Inquiry into
adverse claims
Notice of

adverse claims
Limitation of
issuer's liability
Duty of issuer

in default

Lost or stolen
security

Agent's duties

PART VI

TRUST INDENTURES
Definitions for Part
Application of Part
Conflict of interest
Qualification

of trustee

List of

security holders
Evidence of
compliance

Contents of
declaration
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Section:

148. Further evidence
of compliance

149. Evidence of com-
pliance upon demand
of trustee

150. Certificate of
compliance

151. Notice of default

152. Duty of care
of trustee

153. Reliance on state-
ment

154. No exculpation

PART VII
RECEIVERS AND
RECEIVER-MANAGERS
155. Functions of receiver
156. Functions of
receiver—-manager
157. Directors' powers
cease
158. Duty under court
order
159. Duty under instrument
160. Duty of care
161. Directions by court
162. Duties of receive
& receiver-manager

PART VIII
DIRECTORS AND
OFFICERS
163. Duty to manage
164. Number of directors
165. Restrictions
166. Directors' amendments
of by-laws
167. Organization meeting
168. Persons disqualified
as directors
169. Share qualification
170. Residency requirement
171. Notice of directors
& term of office
172. Cumulative voting
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173. Directors cease to
hold office

174. Resignation of
director

175. Removal of
directors, etc.

176. Director's rights
re shareholders

177. Filling vacancy
among directors

178. Changing number
of directors

179. Notice of change
of directors

180. Meeting of
directors

181. Notice of meeting
of directors

182. Notice of adjourned
meeting

183. One director
meeting

184. Meeting by tele-
phone

185. Delegation of
director's duties

186. Validity of acts

187. Resolution in
lieu of meeting

188. Directors!' liability
for share issue

189. Directors liabili-
ties for other acts

190. Contributions from
other directors

191. Recovery by
directors _

192. Defence to liability
of directors

193. Time limited for
action

194. Interest in con-
tract by director

195. Continuing dis-
closure

196. Avoidance standards
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vSection:

197.
198.
199.
200.
201.
202.

203.
204.

205.

206.

207.

208.
209.

210.

211.
212.

213.
214.
215.

216.
217.

218.
219.

Setting contract
aside

Appointment of
officers

Duties of directors
and officers
Dissent to

acts of other
Indemnification

by corporation
Indemnification in
derivative actions
Right to indemnify
Directors' and
officers'insurance
Court approval of
indemnity
Remuneration of
directors, etc.

PART IX

INSIDER TRADING
Definition of
"insider"
Presumed insider
Liability of
insider

Time limited

on action

PART X
SHAREHOLDERS
Meeting in province
Meetings outside
province

Calling meetings
Fixing record date
Statutory date of
record

Notice of

record date

Notice of meetings
Special business
Waiver of notice
of meeting
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220.
221.
222.
223.
224.
225.
226.
227.
228.
229.
230.
231.
232.
233.
234.

235.
236.

237.
238.

239.

240.

241.

242.
243.

Shareholder '"pro-
posals"

Proposal in manage-
ment proxy circular
Nomination for
director in proposal
When non-compliance
with s.221 allowed
Immunity re proposal
Notice of refusal
Right to restrain
meeting directors
Right to omit pro-
posal

Registrar entitled
to notice
Shareholder list

and effect

Right to examine
list of shareholders
Quorum at meeting
Right to vote
Representative
voting

Joint shareholders
voting

Voting method
Resolution in 1lieu
of meeting
Requisition of meet-
ing by shareholders
Meeting called by
by court

Court review of
election or
appointment

Pooling agreement

on voting

Unanimous share-
holder agreement

PART XI

PROXIES

Definitions for Part
Appointing proxy-
holders
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Section:

244.
245.
246.

247.
248.

249.
250.

251.

252.
253.

254.

255.
256.

257.
258.

259.
260.

261.
262.
263.

264.
265.

266.
267.
268.

269.

Revocation of proxy
Deposit of proxies
Mandatory solicita-
tion

Soliciting proxies
Documents to be
sent Registrar
Exemption order
Attendance at
meeting

Duty of non-
beneficial owner
Prohibition governs
Restraining order

PART XII

FINANCIAL DISCLOSURE
Annual financial
statements

Exemption
Consolidated
statements

Approval of finan-
cial statements
Copies to share-
holders

Copies to Registrar
Disqualification of
auditor

Appointment of
auditor

Dispensing with
auditor

When auditor ceases
to hold office
Removal of auditor
Filling vacancy of
auditor

Court appointed
auditor
Auditor's right
attend meeting
Duty of auditor
attend meeting
Right of auditor to
submit statement

to

to
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270.
271.
272.
273.

274.

275.
276.

277.
278.
279.
280.
281.
282.

283.
284.

285.

286.
287.

288.
289.
290.
291.
292.

293.

Examination by auditor

and report

Right to information
Audit committee
Errors in financial
statements

Auditor's privilege
re defamation

PART XIII
FUNDAMENTAL CHANGES
Amending articles
Constraints on
share transfers
Regulations re
constrained share
corporations
Validity of acts
Proposal to amend
articles

Class vote on
proposal

Delivery of
articles
Certificate of
amendment

Restated articles
Corporate amalga-
mations
Amalgamation agree-
ment

Shareholder approval
Vertical short-form
amalgamation
Horizontal short-
form amalgamation
Articles of
amalgamation
Certificate of
amalgamation
Continuing imported
corporation
Certificate of
continuance

Rights preserved

on continuation
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294.
295.
296.
297.
298.

299.
300.

301.
302.
303.
304.
305.
306.
307.
308.
309.
310.

311.

‘312.
313.

314.
315.
316.
317.
318.
319.
320.

321.

Shares on
continuation
Exporting
corporation

Prior approval
required

Certificate of
discontinuance
Directors' borrowing
powers

Extraordinary sale
Shareholders right
to dissent

Demand payment by
dissenter

Suspension of rights
Offer to pay
Application to court
Procedure

Powers of court
Interest

Notice

Prohibition

against payment
Court ordered
re-organizations
Arrangements

PART XIV

DISSENTING OFFEREES
Defintions for Part
Offeror's right to
acquire shares
Notice to dissenting
offeree

Notice of adverse
claim

Delivery of share
certificate

Payment for shares
Money in trust

Duty of offerree-
corporation

Fixing of fair
values

Venue

78

Chapter 12

Section:

322. No security for
losses

323. Dissenting offerees
as parties

324. Powers of court

325. Additional powers
of court
PART XV
LIQUIDATION AND
DISSOLUTION

326. Application of Part

327. Revival application

328. Dissolution if no
shares

329. Dissolution if no
property

330. Dissolution where
property disposed of

331. Articles of dissolu-
tion & effect

332. Proposing liquida-
tion and dissolu-
tion

333. Certificate of
intent to dissolve

334. Liquidation under
supervision of
court

335. Revocation of
intent to dissolve

336. Articles of
dissolution

337. Dissolution by
Registrar

338. Dissolution by
court

339. Further grounds

340. Court supervision

341. Application
to court

342. Powers of court

343. Commencement of
court order

344. Effect of court
order
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Section:

345.
346.
347.
348.
349.
350.
351.

352.
353.

354.
355.
356.
357.
358.

359.
360.

361.

362.

363.
364.
365.
366.

367.

368.
369.

Appointment of
liquidator

Duties of liquidator
Powers of liquidator
Final accounts &
dissolution

Right to distribu-
tion in money
Custody of records
Continuation of
actions after
dissolution

Unknown claimants
Vesting of property
in Crown

PART XVI
INVESTIGATION
Investigation
ordered

Court powers on
investigation
Power of inspector
Hearing
Criminating state-
ments

Absolute privilege
Information respect-
ing ownership
Solicitor-client
privilege
Inquiries

PART XVII

CIVIL REMEDIES
Definitions for Part
Derivative action
Powers of court
Rectifying
oppression
Staying or dis-
missing action
Costs
Rectification of
corporate records
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370.
371.
372.
373.
374.

375.

376.
377.
378.
379.
380.
381.
382.
383.
384.
385.
386.

387.
388.

389.
390.

391.
392.

Applications for
directions

Notice of refusal
by Registrar
Appeal from Regis-—
trar's decision
Restraining or
compliance order
Summary application
to court

Appeal

PART XVIII

GENERAL &
ADMINISTRATION
Appointment of
Registrar

Service upon
Registrar
Registrar of
companies
Inspection of
documents

Notice to directors
& shareholders
Presumption of
receipt
Undelivered notices
Waiver of notice
Certificate by
corporation
Evidentiary value
of documents
Security
certificate

Copies

Execution & filing
of articles
Alteration of
document
Correction of
certificates

Proof of documents
Obligation to
furnish records
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393.
394.
395.
396.
397.

398.
399.

400.
401.
402.
403.
404.

405.
406.

407.
408.
409.

410.
411.

412.

413.

414.
415.

Retention of
records

Certificate of
Registrar

Power to refuse
documents

Form of documents
filed

Striking name off
register

Liability continues
Service on corpora-
tion

Reservation of name
Prohibited name
Power to refuse name
Name on amalgamation
Name as condition
of revival

Annual returns
Regulations

PART XIX
CONTINUATION OF
FORMER~-ACT
COMPANIES

Matters done under
Companies Act
Effect of such
matters
Application for
continuance
Amending instruments
Articles of
continuance
Certificate of
continuance
Application of
sections 293 &

294

Deemed dissolution
Effect of other
references to
Companies Act
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PART XX
CORPORATIONS
WITHOUT SHARE
CAPITAL

416. Application of Part

417. Definitions

418. Restriction under
this Part

419. Form of articles

420. Directors

421. Use of "incorpor-
ated", etc.

422, Number and classes
of members

423. Admission to
membership

424, Voting by members

425. Transferability
of interest

426. Power to make
by-laws re members

427. By-laws re groups &
delegates

428. Disposition of prop-
erty on dissolution
PART XXI
REGISTRATION OF
INCORPORATED
COMPANIES

429, Definitions for
Part

430. Not applicable to
co-operatives

431. Requirement for
registration

432. Manner of
registering

433. Registration of
extra-provincial
company

434. Restricting
activities

435. Amalgamated foreign

company
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436.
437.
438.
439.
440.
441.
442,
443.
444.
445.
446.
447.
448.

449.
450.

451.
452.

453.

454.
455.
456.

457.
458.

459.

Requirements to
register

Document not in
English

Power of attorney
Failure of power
Capacity of
attorney