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CHAPTER 1

AN ACT FOR GRANTING TO HER MAJESTY CERTAIN SUMS
OF MONEY FOR DEFRAYING CERTAIN EXPENSES OF THE
PUBLIC SERVICE FOR THE FINANCIAL YEAR ENDING THE THIRTY-
FIRST DAY OF MARCH ONE THOUSAND NINE HUNDRED AND
NINETY-ONE AND FOR OTHER PURPOSES RELATING
TO THE PUBLIC SERVICE

(Assented to March 23, 1990)

Analysis
Section: Section:
1. Short title 3. Commencement
2. Interim Supply 1990-91 Schedule

MAY IT PLEASE YOUR MAJESTY-

WHEREAS it appears that the sums hereinafter mentioned
are required to defray certain expenses of the Public Service of
Newfoundland for the financial year ending the thirty-first day of
March one thousand nine hundred and ninety-one and for other
purposes relating to the Public Service:

MAY IT THEREFORE PLEASE YOUR MAJESTY THAT-

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

Short title 1. This Act may be cited as The Interim Supply Act, 1990.
Interim Supply 2, From and out of the Consolidated Revenue Fund there may
1990-91 from time to time be issued by the Minister of Finance sums not

exceeding nine hundred and eighty-three million five hundred and
fourteen thousand three hundred dollars ($983,514,300) and the



1990

Commence-
ment

The Interim Supply Act, 1990 Chapter 1

sums so issued shall be paid and applied by the several Heads of
Expenditure in respect of the financial year extending from the first
day of April one thousand nine hundred and ninety to the thirty-first
day of March one thousand nine hundred and ninety-one towards
defraying the charges and expenses of the Public Service of New-
foundland as set out in the Schedule.

3. This Act is deemed to have come into force on the first day of
April, 1990.



1990 The Interim Supply Act, 1990

SCHEDULE

Consolidated Fund Services ... ...........
Executive Council . .. ................
Finance . .......... ... .
Legislature . . .. .. .. ... .. .
Public Service Commission . . . .. ..........
Works, Services and Transportation . . ... ... ..
Development . . .........0vuivnnen..
Environment and Lands . ...............
Fisheries . ... . ... ... v
Forestry and Agriculture . .. .............
Minesand Energy . . .. ... .. ... ... .....
Education ........................
Employment and Labour Relations . . ........
Health .............. . ... ... ...,
Justice . ... e e
Municipal and Provincial Affairs . .. ........
Newfoundland and Labrador Housing Corporation .
Social Services . . ... ... e

Chapter 1

Amount

$ 673,500
4,259,100
13,362,100
2,464,900
1,135,500
220,748,400
33,947,400
9,435,000
14,811,400
20,682,200
10,224,200
224,328,100
16,754,400
254,597,100
25,788,800
58,663,700
4,000,000
67.638.500

$.983.514,.300



AN ACT FOR GRANTING TO HER MAJESTY CERTAIN
SUMS OF MONEY FOR DEFRAYING CERTAIN
EXPENSES OF THE PUBLIC SERVICE FOR THE
FINANCIAL YEAR ENDING THE THIRTY-FIRST
DAY OF MARCH ONE THOUSAND NINE HUNDRED
AND NINETY-ONE AND FOR OTHER PURPOSES
RELATING TO THE PUBLIC SERVICE

(Assented to June 13, 1990)

Analysis
Section: Section:
1. Short title 3. Effect of authorization
2. Further supply Schedule

1990-91
MAY IT PLEASE YOUR MAJESTY-

WHEREAS it appears that the sums hereinafter mentioned
are required to defray certain expenses of the Public Service of
Newfoundland for the financial year ending the thirty-first day of
March one thousand nine hundred and ninety-one and for other
purposes relating to the Public Service:

MAY IT THEREFORE PLEASE YOUR MAJESTY THAT-

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

Short ‘title 1. This Act may be cited as The Supply Act, 1990.
Further supply 2. From and out of the Consolidated Revenue Fund there may
1990-91 from time to time be issued by the Minister of Finance sums not



1990

Effect of
authorization

The Supply Act, 1990 Chapter 2

exceeding one billion seven hundred and eighty-eight million eight
hundred and twenty-three thousand dollars ($1,788,823,000) in ad-
dition to the sum of nine hundred and eighty-three million five
hundred and fourteen thousand three hundred dollars
($983,514,300) authorized by The Interim Supply Act, 1990, the
aggregate of the sums authorized to be issued under this Act and The
Interim Supply Act, 1990 being two billion seven hundred and seven-
ty-two million three hundred and thirty-seven thousand three
hundred dollars ($2,772,337,300).

3. The sums authorized to be issued by this Act as set forth in the
Schedule shall be paid and applied by the several Heads of Expendi-
ture in respect of the financial year extending from the first day of
April, 1990 to the thirty-first day of March, 1991 towards defraying
the charges and expenses of the Public Service of Newfoundland as
set forth in the Schedule.



1990 The Supply Act, 1990

SCHEDULE
Head of Expenditure

Consolidated Fund Services . .............
Executive Council . . ... ..............
Finance .........................
Legislature . . ... ... .. ... ...,
Public Service Commission . . . .. ..........
Works, Services and Transportation . . . . ... ...
Development . .....................
Environment and Lands . ...............
Fisheries .. ..... ... .. ... ... ... ...
Forestry and Agriculture . ... ............
Mines and Energy . . . .. ...............
Education ............ ... ... ... ...
Employment and Labour Relations . .. .......
Health ............ ... ... . .......
Justice ... ... .
Municipal and Provincial Affairs .. .........
Newfoundland and Labrador Housing Corporation .
Social Services . . . .. ... e

Chapter 2

Amount

$ 1,950,300
10,093,100
35,868,500

7,128,900
2,671,700
124,452,900
26,336,300
13,501,000
33,467,300
36,753,100
14,897,200

531,972,500

10,215,100

572,175,500
75,304,700
109,715,000
11,915,000
170.404.900
$1.788,823.000



AN ACT FOR GRANTING TO HER MAJESTY CERTAIN
SUMS OF MONEY FOR DEFRAYING CERTAIN
EXPENSES OF THE PUBLIC SERVICE FOR THE
FINANCIAL YEAR ENDING THE THIRTY-FIRST
DAY OF MARCH ONE THOUSAND NINE HUNDRED
AND NINETY-ONE AND FOR OTHER PURPOSES
RELATING TO THE PUBLIC SERVICE

(Assented to June 13, 1990)

Analysis
Section: Section:
1. Short title Schedule
2. Supplementary Supply
1990-91

MAY IT PLEASE YOUR MAJESTY-

WHEREAS it appears that the sums hereinafter mentioned
are required to defray certain additional expenses of the Public
Service of Newfoundland for the financial year ending the thirty-first
day of March one thousand nine hundred and ninety-one and for
other purposes relating to the Public Service:

MAY IT THEREFORE PLEASE YOUR MAJESTY THAT-

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

Short title 1. This Act may be cited as The Supplementary Supply Act, 1990.

Supplementary 2. From and out of the Consolidated Revenue Fund there may
Supply 1990-91 from time to time be issued by the Minister of Finance sums not



1990

The Supplementary Supply Act, 1990 Chapter 3

exceeding fourteen million seven hundred and ninety-nine thousand
one hundred dollars ($14,799,100) and the sums so issued shall be
paid and applied by the several Heads of Expenditure in respect of
the financial year extending from the first day of April, 1990 to the
thirty-first day of March, 1991 towards defraying the charges and
expenses of the Public Service of Newfoundland as set forth in the
Schedule.



1990 The Supplementary Supply Act, 1990 Chapter 3

SCHEDULE
f nditur Amount
$

Executive Council . ... ................ 150,000
Finance . . . ... ..o ittt 3,823,800
Works, Services & Transportation . . ........ 5,600
Development .. .................... 59,300
Fisheries ... ....... ... .. .. ... ... 210,000
Mines & Energy . . .. .............. ... 14,600
Education . ........... ... ... 5,962,000
Health .............. ... ... ...... 4,361,300
Justice .. ... .. 148,000
Municipal & Provincial Affairs . . ... ....... 43,100
Social Services . . . ... Lo 21,400
14,799,100



AN ACT TO AMEND THE LOCAL AUTHORITY
GUARANTEE ACT, 1957

(Assented to June 13, 1990)

Analysis
Section:

1. Schedule Amdt.

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

1957 No.71 1. The Schedule to The Local Authority Guarantee Act, 1957 is
as amended amended by adding the following;
"The Town Council of the Town of 20,000 20 years
Arnold’s Cove
The Town Council of the Town of Baie 350,000 20 years
Verte
The Town Council of the Town of Bay 192,000 10 years
de Verde
The Town Council of the Town of Bay 128,000 10 years
de Verde
The Town Council of the Town of 189,600 10 years
Bonavista

10



1990

The Local Authority Guarantee (Amendment)Act, 1957 Chapter 4

The Town Council of the Town of
Bonavista

The Town Council of the Town of
Clarenville

The Town Council of the Town of
Clarenville

The Town Council of the Town of
Clarenville

The Town Council of the Town of
Clarenville

The Town Council of the Town of
Clarke’s Beach

The Community Council of the Com-
munity of Daniel’s Harbour

The Community Council of the Com-
munity of Daniel’s Harbour

The Town Council of the Town of El-
liston

The Town Council of the Town of
Flatrock

The Town Council of the Town of
Flatrock

The Town Council of the Town of
Flower’s Cove

The Town Council of the Town of
Gaultois

The Town Council of the Town of
Grand Falls

1"

126,400

141,000

94,000

225,000

75,000

325,000

180,000

120,000

80,000

25,200

16,800

15,300

78,000

180,000

10 years

10 years

10 years

10 years

10 years

20 years

10 years

10 years

20 years

10 years

10 years

20 years

10 years

10 years



1990 The Local Authority Guarantee (Amendment)Act, 1957 Chapter 4

The Town Council of the Town of Har- 162,000 10 years
bour Breton

The Town Council of the Town of Har- 108,000 10 years
bour Breton

The Town Council of the Town of 50,000 20 years
Heart’s Content

The Town Council of the Town of Logy 67,200 10 years
Bay - Middle Cove - Outer Cove

The Town Council of the Town of Logy 44,800 10 years
Bay - Middle Cove - Outer Cove

The Town Council of the Town of 199,200 10 years
Marystown

The Town Council of the Town of 132,800 10 years
Marystown

The Town Council of the Town of 30,000 10 years
Pasadena

The Town Council of the Town of 20,000 10 years
Pasadena

The Town Council of the Town of 7,200 10 years
Pasadena

The Town Council of the Town of 135,000 10 years
Pasadena <

The Town Council of the Town of 90,000 10 years
Pasadena

The Town Council of the Town of 50,400 10 years
Springdale

The Town Council of the Town of 33,600 10 years
Springdale

12



1990

The Local Authority Guarantee (Amendment)Act, 1957 Chapter 4

The St. John’s Municipal Council of
the City of St. John’s

The St. John’s Municipal Council of
the City of St. John’s

The St. John’s Metropolitan Area
Board

The Community Council of the Com-
munity of St. Lunaire - Griquet

The Community Council of the Com-
munity of St. Lunaire - Griquet

The Town Council of the Town of
Stephenville

The Town Council of the Town of
Stephenville Crossing

The Community Council of the Com-
munity of Summerside

The Community Council of the Com-
munity of Summerside

The Town Council of the Town of Til-
ton

The Town Council of the Town of Til-
ton

The Town Council of the Town of
Upper Island Cove

13

2,688,000

589,000

475,000

78,000

52,000

45,000

6,000

99,000

66,000

16,800

11,200

10,000

20 years

20 years

20 years

10 years

10 years

10 years

20 years

10 years

10 years

10 years

10 years

20 years".



CHAPTER 5

AN ACT TO AMEND THE LOAN AND GUARANTEE
ACT, 1957

(Assented to June 13, 1990)

Analysis
Section: Section:
1. Schedule Amdt. 3. 1987 c¢.31
2. 1985c¢3 Schedule Amdt.
Schedule Amdt. 4. 1989 c8

Schedule Amdt.

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

1957 No.70 1. The Schedule to The Loan and Guarantee Act, 1957 is amended
as amended by adding the following:
"1, Baie Verte Mines Reprocessing $ 1,000,000
Limited
2. Bale Verte Mines Reprocessing 2,500,000
Limited
3. Newco |l incorporated 4,764,091 Dec. 16/88  April 30/2004
4. Newco IV Incorporated 4,835,573 Dec. 16/88  Aug. 31/2004
5. Newfoundland Farm Products Cor- 1,275,000 - May 30/98
poration
6. Jackson's Boatyard Limited 179,188 March 16/90 - ",

14



1990

1985 ¢.3

Schedule Amdt.

1987 ¢.31

Schedule Amdt.

1989 c.8

Schedule Amdt.

The Loan and Guarantee (Amendment) Act, 1957 Chapter 5

2. The Schedule to the Act is further amended by amending the
Schedule, as enacted by chapter 3 of 1985, as follows:

(a) item 33 of that Schedule is amended by striking out the date

of expiry "Feb. 6/90" and by substituting the date of expiry
"Feb. 6/95"; and

(b) item 39 of that Schedule, as amended by paragraph (o) of

section 5 of chapter 21 of 1986, paragraph (m) of section
5 of chapter 31 of 1987 and paragraph (g) of section 4 of
chapter 8 of 1989, is further amended by striking out the
date of expiry "June 30/89" and by substituting the date of
expiry "June 30/90".

3. The Schedule to the Act is further amended by amending the
Schedule, as enacted by chapter 31 of 1987, as follows:

(a) item 10 of that Schedule, as amended by paragraph (d) of

(b

(c

~

~

section 6 of chapter 8 of 1989, is further amended by
striking out the date of expiry "June 30/89" and by substitut-
ing the date of expiry "June 30/90";

item 22 of that Schedule, as amended by paragraph (i) of
section 6 of chapter 8 of 1989, as further amended by
striking out the date of expiry "July 31/89" and by substitut-
ing the date of expiry "July 31/90"; and

item 23 of that Schedule, as amended by paragraph (j) of
section 6 of chapter 8 of 1989, is further amended by
striking out the date of expiry "July 31/89" and by substitut-
ing the date of expiry "July 31/90".

4. The Schedule to the Act is further amended by amending the
Schedule, as enacted by chapter 8 of 1989, as follows:

(a) item 4 of that Schedule is amended

(i) by striking out the statutory amount "$24,100,000" and
by substituting the statutory amount "$7,870,000", and

(i) by striking out the date of expiry "Dec. 31/89" and by
substituting the date of expiry "Dec. 31/90";

15



1990 The Loan and Guarantee (Amendment) Act, 1957 Chapter 5

(b) item 12 of that Schedule is amended by striking out the date
of expiry "Oct. 31/89" and by substituting the date of expiry
"Oct. 31/90"

(c) item 23 of that Schedule is amended by striking out the date
of expiry "July 31/89" and by substituting the date of expiry
“July 31/90";

(d) item 29 of that Schedule is amended by striking out the date
of expiry "Dec. 31/89" and by substituting the date of expiry
“Dec. 31/90";

(e) items 32 and 33 of that Schedule are amended by striking
out the dates of expiry "Dec. 31/89" and by substituting the
date of expiry "June 30/93",

(f) item 34 of that Schedule, as amended by subparagraph (i)
of paragraph (d) of section 4 of chapter 27 of 1989, is
further amended by striking out the date of expiry "June
29/90" and by substituting the date of expiry "June 30/93";
and

(9) items 37 and 38 of that Schedule are amended by striking

out the dates of expiry "July 31/89" and by substituting the
dates of expiry "July 31/90",

16
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CHAPTER 6

AN ACT TO AMEND THE FINANCIAL CORPORATIONS
CAPITAL TAX ACT

(Assented to June 13, 1990)

Analysis
Section: Section:
1. S.10 R&S 2. 8.21(3) R&S
Rate of tax Payments

3. Commencement

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

1982 c.8 1. Section 10 of The Financial Corporations Capital Tax Act is
as amended repealed and the following substituted:
Rate of tax "10.(1) The tax payable by a corporation is three per cent of

its amount taxable.

(2) Notwithstanding subsection (1), where a corporation’s
fiscal year ends on or after April 1, 1990 and before March 31,
1991, the tax payable for that fiscal year shall be the aggregate
of

(a) two per cent times its amount taxable times the number
of months in the fiscal year before April 1, 1990 divided
by twelve; and

(b) three per cent times its amount taxable times the num-
ber of months in the fiscal year after March 31, 1990
divided by twelve.".
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2. Subsection (3) of section 21 of the Act is repealed and the
following substituted:

"(3) Notwithstanding subsection (2), where a corporation
has a fiscal year ending on or after April 1, 1990 and before
March 31, 1991, the instalment payable each month shall be
where the last day of a month occurs

(a) prior to April 1, 1990, one-twelfth times two per cent of
the amount taxable, as estimated by the corporation; and

(b) after March 31, 1990, one-twelfth times three per cent
of the amount taxable, as estimated by the corporation.”.

Commence- 3. This Act is deemed to have come into force on April 1, 1990.
ment
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CHAPTER 7

AN ACT TO AMEND THE NEWFOUNDLAND AND LABRADOR
HYDRO ACT, 1975

(Assented to June 13, 1990)

Analysis

Section: Section:

1. S.30.1 Added 2. Commencement
Guarantee fee

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

1975 No.3 1. The Newfoundland and Labrador Hydro Act, 1975 is amended
as amended by adding immediately after section 30 the following:
Guarantee fee “30.1(1) The Corporation shall pay annually to the Minister

of Finance a fee in respect of loans guaranteed by the Minister
of Finance under this Act.

(2) The Lieutenant-Governor in Council may make regula-
tions

(a) respecting the calculation of the fee referred to in sub-
section (1); and

(b) respecting the manner in which and the time at which
the fee referred to in subsection (1) shall be paid.

(3) Subsection (1) applies to fees in respect of guarantees
given before the commencement of this section.
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(4) Regulations may be made under this section with
retroactive effect to October 1, 1989 so long as they are made
not later than one month after this Act is given Royal Assent.".

Commence- 2. This Act is deemed to have come into force on October 1, 1989.
ment
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AN ACT TO AUTHORIZE CERTAIN AGREEMENTS BETWEEN
THE GOVERNMENT OF THE PROVINCE AND OTHER
PARTIES RESPECTING THE FUTURE OPERATION OF

THE CORNER BROOK NEWSPRINT MILL

(Assented to June 13, 1990)

Analysis
Section: Section:
1. Short title 4, Funding
2. Agreements with Banks 5. Public Utilities Act, 1989
authorized 6. Agreements not part
3. Agreements amended of law

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

Short title 1. This Act may be cited as The Government-Corner Brook Pulp
and Paper Limited Agreements Act.

Agreements 2. (1) The Honourable the Minister of Finance on behalf of the

Wm;l B?ﬂkds Crown in right of the province is hereby authorized to enter into,

authorize

execute and deliver an agreement with Bank of Montreal, The Royal
Bank of Canada, National Bank of Canada, The Toronto-Dominion
Bank and Bank of America Canada the terms of which shall be
substantially similar to the terms of a draft agreement deposited with
the Clerk of the Executive Council.

(2) The Honourable the Minister of Finance on behalf of the
Crown in right of the province is hereby authorized to enter into,
execute and deliver agreements with Bank of Montreal, The Royal
Bank of Canada, National Bank of Canada, The Toronto-Dominion
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Bank and Bank of America Canada the terms of which shall be
substantially similar to the terms of the draft agreements set out in
schedules A, B and C of the agreement referred to in subsection (1).

(3) The agreements authorized to be executed and delivered
under subsections (1) and (2) shall, upon their execution and delivery
in accordance with those subsections, be valid and binding upon the
parties to the agreements.

3. (1) Subject to subsection (3) and the approval of the
Lieutenant-Governor in Council, the Honourable the Minister of
Finance on behalf of the Crown in right of the province is hereby
authorized to enter into, execute and deliver agreements amending
the agreements referred to in this Act.

(2) An amending agreement entered into under subsection (1)
shall be laid before the Assembly within fifteen days after it was
executed by the Honourable the Minister of Finance if the Assembly
is then sitting, and if it is not, then within fifteen days after the
commencement of the next ensuing session.

(3) An amending agreement referred to in subsection (1) shall
not change

(a) the purchase price to be paid under clause 12 of the
agreement referred to in subsection (1) of section 2; and

(b) the price for power to be paid under clauses 7.01, 7.02 and
7.03 of each of the agreements contained in schedules A
and B of the agreement referred to in subsection (1) of
section 2.

4, (1) Subsection (5.1) of section 26 of The Financial Administra-
tion Act, 1973 does not apply to the agreements referred to in section
2.

(2) A payment that the Crown in right of the province may be
required to make under an agreement referred to in this Act, or to
fulfill a guarantee or a part of the guarantee referred to in schedules
A and B of the agreement referred to in section 2, shall be paid by
the Honourable the Minister of Finance out of the Consolidated
Revenue Fund.
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5. (1) The rates set out in clauses 7.02 of schedules A and B of
the agreement referred to in subsection (1) of section 2 are deemed
to be interim rates for the purposes of subsection (1) of section 75 of
The Public Utilities Act, 1989.

(2) If the Board of Commissioners of Public Utilities fails to
confirm the rates specified in clauses 7.02 of schedules A and B of
the agreement referred to in subsection (1) of section 2 when making
a final order with respect to the rates, tolls and charges to be applied
under the terms of the agreements set out in schedules A and B of
the agreement referred to in subsection (1) of section 2, the Board
shall not exercise its authority under subsection (3) of section 75 of
The Public Utilities Act, 1989 and clauses 7.03 of schedules A and B of
the agreement referred to in subsection (1) of section 2 shall apply
in the circumstances.

6. The agreements referred to in this Act do not form part of this
Act.
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AN ACT TO AMEND THE MINERAL HOLDINGS
IMPOST ACT

(Assented to June 13, 1990)

Analysis
Section: Section:
1. S8 Amdt. 3. 89.1 Added
Impost levied Mineral Act, 1976

2. S.9(3) Amdt.
Deduction from tax

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

1978 c.14 1. Subsection (1) of section 8 of The Mineral Holdings Impost Act
as amended is amended

(a) by striking out the word "and" after paragraph (d); and

(b) by repealing paragraph (&) and by substituting the follow-
ing:

"(e) three dollars per hectare in 1982, 1983, 1984, 1985, 1986,
1987, 1988 and 1989;

(f) six dollars per hectare in 1990;
(9) seven dollars per hectare in 1991,

(h) eight dollars per hectare in 1992;
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(i) nine dollars per hectare in 1993;

(j) ten dollars per hectare in 1994;

(k) eleven dollars per hectare in 1995;

(I) twelve dollars per hectare in 1996; and

(m) twelve dollars and fifty cents per hectare in each year
following 1996." )

2. Subsection (3) of section 9 of the Act is amended by striking
out the words "for the two years following" and by substituting the
words "for the five years following".

3. The Act is amended by adding immediately after section 9 the

following:
Mineral Act, "9.1(1) Every owner of a mineral holding may apply to the
1976 Minister of Mines and Energy to have a part or all of the

mineral holding converted to a ground staked licence or a map
staked licence in accordance with section 8 of The Mineral Act,
1976.

(2) The date of the conversion under this section shall be
the date on which the mineral claims recorder accepts the
application for a licence under section 17 of The Mineral Act,
1976."
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CHAPTER 10

AN ACT TO AMEND THE RETAIL SALES
TAX ACT, 1978 WITH RESPECT TO
OFFSHORE PETROLEUM DEVELOPMENT

(Assented to June 13, 1990)

Analysis
Section: Section:
1. PART I Added 77.11
RETAIL SALES
2. Ss. Added
PART II 77.12
HIBERNIA DEVELOPMENT
PROJECT 77.13
77.1 Interpretation 77.14
77.2  Tax exemption for
designated person 7715
77.3  Rate of tax
774  Purchase exemption 77.16
certificate
77.5 Minister may order person 7717
to file
77.6  Purchase exemption
certificate 77.18
77.7 General tax rate 77.19
778 Applicant for a refund
779 Consequence of acquisition 77.20
of eligible item 77.21
77.10 Tax payable by consumer

on temporary removal of
eligible capital equipment

Acquisition of eligible
item on which project
tax rate applied
Eligible item removed
and consumed

Project tax rate
Remittances inaccurately
allocated

Allocation of eligible
items

Project eligible capital
costs

Repair cost considered
project eligible capital
cost

Independent operation
Sale of interest in

an eligible item

Copies of documents
Regulations

3. Commencement

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:
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Act, 1978
1978 ¢.36 1. The Retail Sales Tax Act, 1978 is amended by adding immedi-
as amended ately after section 2 the following heading:
"PART I
RETAIL SALES".

2. The Act is further amended by adding immediately after
section 77 the following:

"PART II

HIBERNIA DEVELOPMENT PROJECT

Interpretation 77.1 (1) In this Part

(a) "acquisition” includes purchasing, leasing or bringing
into the province and all derivatives of this term;

(b) "arm’s length" means arm’s length as defined by section
251 of the Income Tax Act (Canada) as judicially inter-
preted, however, in connection with an acquisition, sale
or other transaction, the following is not considered to
be at arm’s length:

() an acquisition, sale or transaction involving a
project owner or an affiliate of a project owner and
one or more of the project owners and an affiliate
of a project owner,

(i) where the consideration is payable otherwise than
solely in cash,

(iii) the contract price is not the sole consideration,

(iv) the contract terms are affected by a commercial
relationship, other than that created by the acquisi-
tion, sale or other transaction, among any of the
parties or anyone not otherwise at arm’s length with
those parties, or
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(v) other circumstances that the Minister declares,
after discussion with the project owners, not to be
at arm’s length;

(c) "board" means the Canada-Newfoundland Offshore
Petroleum Board established by the joint operation of
the Federal Accord Act and the Provincial Accord Act;

(d) "capital equipment" means equipment which has an ex-
pected useful life of more than one year and a value of
more than one thousand dollars;

(e) "designated person” means a project owner, project
operator, major contractor or subcontractor;

(f) "development plan" means the Hibernia Development
Plan as approved by the board in its decision 86-01
including all conditions and sub-plans provided for by
the board and including all amendments to it which

() do not involve project eligible capital costs to imple-
ment, or

(i) do involve project eligible capital costs to imple-
ment that are approved in advance by the province;

(g) "eligible capital equipment” means capital equipment
which is an eligible item;

(h) "eligible item" means

(i) capital equipment which had originally been ac-
quired for consumption and use outside the
province, but is subsequently brought into the
province for consumption or use on the project by
the project owner or by a designated person having
a project contract,

(i) tangible personal property, service or other item
acquired for consumption or use on the project

(A) the cost of which is a project eligible cost to
the project owner or project operator, or
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(B) which is acquired by a designated person
other than a project owner or project
operator and is directly attributable to a
project contract,

and, but for this Part, would be subject to tax at the
general tax rate, excluding tangible personal property
which is to be used on the project for less than ten
percent of its total use as calculated by multiplying the
value obtained in clause (A) of subparagraph (i) of
paragraph (b) of subsection (2) of section 77.8 by the
value obtained in clause (B) of subparagraph (i) of
paragraph (b) of subsection (2) of section 77.8;

(i) "Federal Accord Act" means the Canada-Newfoundland
Atlantic Accord Implementation Act (Canada);

() "general tax rate" means applicable rates of tax imposed
under Part I;

(k) "joint account” means the account identified in clause
15.1 of the royalty agreement showing the charges paid
and credits received as a result of operations conducted
for the project and which are shared by the project
owners in accordance with their working interests or a
replacement to the joint account made in accordance
with clause 15.2 of the royalty agreement;

(I) "major contractor” means a person, partnership or joint
venture who is awarded a project contract having con-
sideration greater than or equal to one hundred million
dollars or a person designated by the Minister to be a
major contractor;

{m) "personal property" includes a gravity based structure;

(n) "production licence" means that production licence
dated March 21, 1990, numbered 1001 and issued by the
board to the project owners, and includes all replace-
ments of it, substitutions for it, amendments and succes-
sors to it;
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(o) "production start-up" means the day upon which
cumulative crude oil production under the production
licence to the account of all project owners transferred
at the loading point exceeds three million barrels;

(p) "project” means both the resource project and the tanker
project;

(9) "project capital program” means the conduct with
respect to the resource project of

() purchasing, leasing, constructing, replacing, assem-
bling, towing out, commissioning, abandoning,
decommissioning, installing, mating and seabed
developing of property, plant and equipment,

(i) drilling, testing, evaluating, completing, recomplet-
ing in a different zone and equipping of production,
injection, observation and disposal wells,

(iii) engineering and design, and

(iv) research and development,

and with respect to the tanker project

(v) purchasing, leasing, constructing, replacing, com-
missioning, decommissioning of property, plant
and equipment, including marine tankers,

(vi) engineering and design, and

(vi) research and development;

(r) "project contract’ means a contract for work on the
project the cost of which is a charge to the joint account;

(s) "project eligible capital cost' means a project eligible
cost that relates to a project capital program;

(t) "project eligible cost” means an actual cash payment
which is
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(i)
(i)
(i)
(iv)

Act, 1978

directly attributable to the project,

reasonable in relation to the circumstances under
which it is incurred,

charged to the joint account, and

incurred after June 30, 1988,

but notwithstanding the preceding, a cost will not
qualify as a project eligible cost when it is

\Y)

(Vi)

(vii)

(viii)

a claim for loss, costs, liability or damage based in
tort with respect to a third party, including a project
owner who is a supplier to the project,

a cost incurred and damages paid as a result of a
negligent act or omission or as a result of a wilfully,
damaging act,

a cost incurred and a fine paid as a result of

(A4) strict liability imposed by, or

(B) an act or omission which is a breach of

laws, rules, regulations, permits, licences, orders or
other directives of a government, government agen-

cy, the board or a court, and

an amount on account of, instead of, in satisfaction
for or in relation to the preceding;

(u) "project operator’ means Hibernia Management and
Development Company Limited, a company incor-
porated under the laws of Canada, registered to do
business in the province and the project tanker
operator;

(v) "project owner" means a person having a working inter-
est in the project;
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(w) "project tax rate" means zero percent in the case of an
eligible item which is consumed or used on a project
capital program and four percent in the case of an
eligible item which is consumed or used on the project,
other than a project capital program;

(x) "Provincial Accord Act" means The Canada-New-
foundland Atlantic Accord Implementation (New-
foundland) Act;

(y) "purchase exemption certificate” means the certificate
issued under section 77.6;

(2) "resource project” means that portion of the develop-
ment project described in the development plan in-
volved in the development and production of crude oil
to the point where crude oil is loaded into marine
tankers, but not beyond;

(aa) "royalty agreement” means the royalty agreement made
or to be made between the Crown in right of the province
and Mobil Oil Canada Properties, Chevron Canada
Resources, Petro-Canada Hibernia Partnership, Gulf
Canada Resources Limited, Mobil Qil Canada Ltd.,
Chevron Canada Resources Limited and Petro-Canada
Inc. under section 25 of The Petroleum and Natural Gas
Act and includes all amendments to it and replacements
of the royalty agreement;

(bb) "subcontractor” means a person, partnership, or joint
venture which is awarded a project contract with the
project owners, the project operator, a major contractor
or another subcontractor, the consideration for which is
less than one hundred million dollars;

(cc) "tanker project’ means that portion of the development
project described in the development plan involved in
the transportation of crude oil produced under the
production licence and shall extend to, but not include,
the point where the marine tanker discharges the crude
oil; and
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(dd) "working interest" means working interest as defined in
section 166 of the Federal Accord Act.

(2) An expression which is not defined in this Act or the
regulations but which is defined in the royalty agreement shall
have a similar meaning as in the royalty agreement, unless the
context indicates otherwise.

(3) The purpose of this Part is to provide an exemption or
a reduced tax rate for the project but only to the extent specifi-
cally stated in this Part.

772 A designated person is exempt from tax with respect to
an eligible item acquired for consumption or use on a project
capital program,

773 A designated person shall pay tax at the rate of four
percent with respect to an eligible item acquired for consump-
tion or use on the project, other than a project capital program,
and shall not pay tax at the general tax rate upon these items.

77.4 (1) Notwithstanding sections 77.2 and 77.3, a designated
person shall pay tax at the general tax rate at the time of
acquisition of an eligible item, unless the designated person
provides the seller with a purchase exemption certificate.

(2) A designated person who pays tax at the general tax rate
at the time of acquisition of an eligible item may apply to the
Minister for a refund as calculated under section 77.8.

(3) A designated person who provides a seller with a pur-
chase exemption certificate at the time of acquisition of an
eligible item is not required to pay tax at that time but must
account for and remit tax due under section 77.3, or otherwise,
in a separate return for each calendar month and shall file the
returns with the Minister not later than twenty days after the
end of the month in respect of which the return is made,
together with payment of the tax payable by the designated
person.

(4) A designated person who has been issued a purchase
exemption certificate shall file a return with the Minister
monthly, whether or not tax is due.
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(5) Notwithstanding subsections (3) and (4), the Minister
may alter or vary the manner and method in which returns are
to be filed by a designated person.

77.5 (1) Notwithstanding section 77.4, the Minister may
order a designated person to report that person’s acquisition of
eligible items during a period specified in the order, and the
person so ordered shall file the report in a return to the Minister
together with payment of tax due upon the acquisitions
reported, within the period that the Minister may specify.

(2) A designated person who is required to file a return
under the regulations made under Part I, may consolidate that
return with the return required under this Part, where ap-
propriate.

77.6 (1) A purchase exemption certificate, as prescribed may
be issued by the Minister to a designated person upon applica-
tion, provided that the Minister is satisfied that the applicant is
not in arrears of tax due.

(2) The Minister may, before issuing a purchase exemption
certificate, require the applicant to provide information that the
Minister considers relevant.

(3) A purchase exemption certificate shall be valid for the
life of the applicant’s contract with the project, or in the case of
a project owner or project operator, for the life of the project.

(4) Notwithstanding subsection (3), a purchase exemption
certificate may be suspended or cancelled by the Minister where

(a) the Minister has taken an action for the recovery of tax
or instituted a prosecution for an offence under this Act
against the applicant, its officers, directors or agents and
an amount of tax due by the applicant remains outstand-
1ng;

(b) the applicant’s contract on the project has terminated;
or

(c) the purchase exemption certificate has been used for
purposes other than that for which it is intended,
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and the Minister shall deliver written notice of the suspension
or cancellation stating the reasons to the applicant immediately.

General tax rate 77.7 Notwithstanding section 77.4, subcontractors shall pay
the tax at the general tax rate at the time of acquisition of eligible
capital equipment and may apply for a refund of tax in accord-
ance with section 77.8.

Applicant for a 77.8 (1) A designated person who pays tax at the general tax

refund rate at the time of acquisition of an eligible item intended for
exclusive consumption or use on the project may apply to the
Minister for a refund, which shall be the difference between the
general tax rate and the project tax rate, times the purchase
price.

(2) A designated person who pays tax at the time of acquisi-
tion of eligible capital equipment intended for consumption or
use both on the project and for other purposes may apply to the
Minister for a refund which shall be the difference between

(a) the amount of tax paid; and
(b) the product of
() the difference between 1.0 and the product of
(4) the quotient obtained by dividing use on the
project by use for all purposes during the
life of the project contract, and
(B) the quotient obtained by dividing the num-
ber of months duration of the project con-
tract by the estimated number of months of
total useful life of the eligible capital equip-
ment provided the quotient shall in no case
be greater than 1.0,
(ii) purchase price, and

(lii) the general tax rate less the project tax rate.

(3) Where a designated person estimates any factor affect-
ing the refund calculation set out in subsection (2), and submits
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it to the Minister, the Minister shall not be bound by the
estimate.

(4) At the end of the project contract or each three year
period from the date of commencement of the project contract,
whichever is earlier, a designated person shall file a report with
the Minister comparing the actual consumption or use of all of
his or her eligible capital equipment on the project acquired
during that period with the consumption or use estimated under
subsection (2) and, in a case where tax payable has been under-
estimated, shall remit immediately the difference between the
tax due on actual consumption or use and the amount of tax paid
to the Minister.

(5) Where a designated person has underestimated the tax
payable under this section, interest on the amount of the dif-
ference between the tax due and the tax paid shall be charged
from the date of issue of the refund under this section to the
date of the payment of the difference.

(6) Where the Minister is satisfied that a designated person
has overestimated the tax payable under this section, the Mini-
ster shall refund the amount of tax overpaid.

(7) For the purpose of this section, as it applies to the
project owner and the project operator the term "project con-
tract” shall be the time remaining on the project.

77.9 Notwithstanding sections 77.2 and 77.3, where a desig-
nated person acquires, without payment of tax, an eligible item
for consumption or use both on the project and for other
purposes, that person shall account for and shall remit tax in
accordance with the formula set out in paragraph (b) of subsec-
tion (2) of section 77.8 and the provisions of subsections (3), (4),
(5), (6) and (7) of section 77.8 shall apply with the necessary
changes.

7710 (1) Where eligible capital equipment which was ac-
quired for consumption or use on the project is removed tem-
porarily from the project for consumption or use outside the
project, tax shall be payable by the consumer, unless use by that
consumer is otherwise exempted under this Act, at the general
tax rate upon the fair rental rate for the period of the consump-
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tion or use, provided that no tax shall be payable for temporary
consumption or use in relation to a public emergency for which
no remuneration is charged by the owner.

(2) For the purposes of subsection (1), fair rental rate may
be determined by the Minister in accordance with section 8.

77.11 Notwithstanding other provisions in this Part, a desig-
nated person who has acquired an eligible item upon which the
project tax rate has been applied

(a) shall report in writing immediately to the Minister a
change in the taxable consumption or use of the eligible
item on the project;

(b

~

shall report all information required by the Minister
with respect to the taxable change in consumption or
use;

shall recalculate the amount of tax that should have been
paid where the actual use had been known at the time of
acquisition in accordance with the formula set out in
paragraph (b) of subsection (2) of section 77.8 and
subsections (4), (5), (6) and (7) of section 77.8 shall
apply with the necessary changes; and

(c

-~

d

~

shall pay additional tax or may apply to the Minister for
a refund, as the case may be,

and where the Minister is satisfied that the change in consump-
tion or use could not reasonably have been foreseen and that the
designated person has complied with this section expeditiously,
no interest or penalties shall apply.

77.12 Where an eligible item is removed from the project and
is subsequently consumed or used off the project for purposes
that are not otherwise exempted under this Act by a person not
operating at arms length with the owner, tax shall be paid by the
consumer upon the product of

(a) fair value of the eligible item at the time of removal from
the project; and
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(b) the general tax rate minus the project tax rate.

77.13 Subject to sections 77.2 and 77.3, a person who acquires
from a designated person tangible personal property which had
been an eligible item to which the project tax rate applies, who,
but for this section, would qualify for exemption under section
26 or 26.1 of the regulations made under Part I, shall pay tax
equal to the product of

(a) fair value of the eligible item at the time of acquisition;
and

(b) the general tax rate minus the project tax rate.

77.14 The provisions of Part I with respect to interest and
penalties shall not apply when remittances have been inac-
curately allocated between this Act and the Federal Accord Act,
provided that a reasonable effort has been made to allocate the
remittances properly.

77.15 The allocation of eligible items to capital or operating
programs shall be determined initially by the project operator,
having regard to the description of the project capital program
and, where necessary, to the general practices of the project
operator, in applying Canadian generally accepted accounting
principles, but the allocation for purposes of this Part shall be
consistent with the allocation made for purposes of the royalty
agreement.

77.16 Notwithstanding other provisions of this Part, all
project eligible costs incurred and eligible items acquired prior
to production start-up shall be project eligible capital costs.

77.17 (1) A repair and maintenance cost of an asset of the
project shall be considered a project eligible capital cost where
the cost in a period exceeds fifty percent of the installed cost of
an equivalent new asset.

(2) For the purposes only of this section, an "asset” is a unit
of plant or equipment that either performs a complete operat-
ing function or results in an increase in the productive capacity,
efficiency or life of the unit.
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77.18 (1) A cost relative to an independent operation shall
not be a project eligible cost unless approved in writing in
advance by the province.

(2) For the purposes only of this section, an "independent
operation’ is an operation relative to the project which is con-
ducted on behalf of less than all of the project owners.

77.19 The sale of an interest in an eligible item of the project
in conjunction with the sale of a corresponding working interest
in the production licence shall be exempt from tax.

77.20(1) Where a document is inspected, examined, obtained
or provided under section 39 for the purposes of enforcement
of this Part, the person by whom it is inspected, examined or
obtained or to whom it is provided or a person authorized by the
Minister may make, or cause to be made, one or more copies of
it and a document purporting to be certified by the person by
whom it is inspected, examined or obtained or to whom it was
provided or by a person authorized by the Minister to be a copy
is evidence of the nature and content of the original document
and has the same probative force as the original document
would have if it had been proven in the ordinary way.

(2) After a document has been certified under this section it
shall be returned to the person from whom it was received.

77.21 The Lieutenant-Governor in Council may make regula-
tions

(a) prescribing the style and content of a form, certificate,
application, report, return or notice required by this
Part;

(b) prescribing the style and method of a comparison, cal-
culation, estimate or accounting required by this Part;

(c) defining a term not already defined in this Act;
(d) prescribing the estimated months of total useful life of

eligible capital equipment or a class of eligible capital
equipment; and
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(e) respecting a matter necessary or advisable to carry out
effectively the intent and purposes of this Part.".

Commencement

3. This Act comes into force on a day to be proclaimed by the
Lieutenant-Governor in Council.
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CHAPTER 11

AN ACT RESPECTING A REDUCTION IN THE
NEWFOUNDLAND OFFSHORE AREA
CORPORATE INCOME TAX

(Assented to June 13, 1990)

Analysis
Section: Section:
1. Short title 13. Information may be disclosed
2. Interpretation 14. No requirement to give evidence
3. Entitlement 1S. Minister may withhold
4. Application by corporation 16. Offence
5. Review of a determination 17. Offence
6. Recovery of excess payments 18. Director party to offence
7. Interest 19. Proof of the offence
8. Recipient to submit true copies 20. No limitation period
9. Recipient to keep records 21. Act to apply
10. Records to be available 22. Hibernia Agreement
11. Search and inspection 23. Regulations
12. Information not to be disclosed 24. Commencement

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legisiative Session convened, as follows:

Short title

Short title 1. This Act may be cited as The Offshore Area Corporate Income
Tax Act.
Definitions
Interpretation 2. (1) In this Act

4
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(a) "applicant" means an eligible corporation that makes an
application to the Minister under this Act;

(b) "eligible corporation” means a corporation that, at any time
in a taxation year, has a permanent establishment in the
offshore area and is not, at any time in the taxation year, by
virtue of a statutory provision or otherwise, exempt from
tax under the Federal Accord Act;

(c) "Federal Accord Act' means the Canada-Newfoundland
Atlantic Accord Implementation Act, and the regulations
and orders in force under that Act;

(d) "Federal Tax Act" means the Income Tax Act (Canada), and
the regulations in force under that Act;

(e) "final determination date" means, in respect of a taxation
year of a corporation, the later of

(i) the last day under the Federal Accord Act that the
Minister of National Revenue for Canada may reassess
a corporation in respect of its taxable income earned
in the year in the offshore area, or

(ii) the effective date of a decision of a court or of an
agreement finally resolving a dispute in respect of the
taxable income earned in the year in the offshore area
by the corporation;

(f) "Minister" means the Minister of Finance;

(g) "Newfoundland Act" means The Income Tax Act, and the
regulations in force under that Act;

(h) "offshore area" means offshore area as defined by para-
graph (0) of section 2 of the Provincial Accord Act;

(I) "payment” means an amount paid to an applicant under
section 4;

(J) "prescribed" in the case of a form or the information to be
given on a form means prescribed by order of the Minister
and, in any other case, means prescribed by regulations;
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(k) "Provincial Accord Act’ means The Canada-Newfoundland
Atlantic Accord Implementation (Newfoundland) Act, and
the regulations and orders in force under that Act;

(I) "recipient’ means an applicant who has received all or a
portion of a payment;

(m) "taxable income earned in the year in the offshore area”
means that portion of a corporation’s taxable income for
the taxation year that is subject to tax by virtue of section
211 of the Federal Accord Act; and

(n) "undertaking" means an undertaking of an eligible cor-
poration given to or for the benefit of the province in
connection with an application for a payment under this
Act.

(2) Except as otherwise provided, all words and expressions
shall have the same meaning as in the Federal Tax Act.

Entitlement

Entitlement 3. (1) Upon an application having been made to the Minister in
the prescribed form and manner and within the prescribed time, a
corporation is entitled to an amount in respect of each taxation year
in which it was an eligible corporation equal to the prescribed per-
centage of its taxable income earned in the year in the offshore area.

(2) Notwithstanding subsection (1), the entitlement of an
applicant to an amount, as provided in subsection (1), is conditional
upon the applicant entering into those undertakings that may be
prescribed in respect of the administration and enforcement of this
Act.

Application by 4. (1) Where an application by an eligible corporation in respect

corporation of a taxation year has been made in accordance with section 3, the
Minister shall, with all due dispatch, determine the entitlement of
the eligible corporation to an amount under this Act and shall pay to
the eligible corporation the amount to which it is entitled under this
Act in respect of the year.

(2) The Minister may at any time, but not later than two years
after receipt from a recipient of notice in the prescribed form and
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manner of the final determination date in respect of a taxation year,
make a redetermination, in the prescribed form and manner, of the
amount of the payment to which the recipient is entitled in respect
of the taxation year.

(3) Each recipient shall notify the Minister in the prescribed
form and manner of the final determination date in respect of each
taxation year with respect to which the corporation received a pay-
ment and

(a) where the Minister makes a redetermination and the
amount to which the recipient is entitled in respect of the
taxation year is greater than the amount that has been paid
to the recipient in respect of the taxation year, the Minister
shall notify the recipient of the redetermination and the
Minister shall pay the additional amount to the recipient;
and

(b} where the Minister makes a redetermination and the
amount to which the recipient is entitled in respect of the
taxation year is less than the amount that has been paid to
the recipient in respect of the taxation year, the Minister
shall notify the recipient of the redetermination and of the
amount that is payable by the recipient to the Crown.

5. (1) An applicant may apply to the Minister for a review of a
determination or redetermination made by the Minister within
ninety days of the determination or redetermination.

(2) The Minister shall, with all due dispatch, review the deter-
mination or redetermination and either confirm the determination
or redetermination or make a further redetermination and shall give
notice of it to the applicant.

(3) Where the determination or redetermination is con-
firmed, in whole or in part by the Minister, the applicant may appeal
to the Trial Division.

(4) Subsections (3) to (6) of section 24 and sections 25 to 28
of the Newfoundland Act shall apply to the appeal, with the necessary
changes.
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(5) A determination or redetermination by the Minister may
be redetermined by the Minister to correct an error, defect or omis-
sion.

(6) Unless redetermined by the Minister, a determination or
redetermination by the Minister under this Act shall be valid and
binding.

Recovery of excess payments

Recovery of ex- 6. (1) Where a reassessment has been issued to a recipient under

cess payments the Federal Accord Act in respect of a taxation year and, as a result
of that reassessment, a payment in respect of the taxation year is in
excess of the amount to which the recipient would have been entitled
if its application for the payment had been based upon the reassess-
ment

(a) the recipient shall, within sixty days of the date of the
mailing of the notice of the reassessment, notify the Mini-
ster in the prescribed form and manner; and

(b) the recipient shall immediately pay to the Crown the
amount of the excess.

(2) Where the Minister makes a redetermination under sec-
tion 4 or 5 that the amount of the payment exceeds the amount to
which the recipient is entitled

(a) the Minister shall notify the recipient, in prescribed form
and manner, of the amount of the excess; and

(b) the recipient shall, immediately after the receipt of the
notice pay to the Crown the amount of the excess deter-
mined after taking into account amounts received from a
recipient under subsection (1).

(3) An amount payable to the Crown under this Act is a debt
due to the Crown and is recoverable with costs in a court or may be
retained in whole or in part out of an amount payable to a corporation
under this Act.
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Interest

7. (1) Interest shall be payable by the Minister in respect of an
amount payable by the Minister from the date that is sixty days after

(a) the date of an application under subsection (1) of section
3 for a payment; or

(b) the date of a redetermination under section 4 or 5,
to the date of the payment.

(2) Interest shall be payable in respect of an amount due to
the Crown from the date that is sixty days after

(a) the date of a redetermination under section 4 or 5; or

(b) the date of a reassessment referred to in subsection (1) of
section 6,

to the date of the payment.

(3) For the purposes of subsections (1) and (2), interest shall
be computed at the prescribed rate for the period specified and shall
be compounded monthly.

(4) The Minister may direct that, notwithstanding subsection
(2), interest shall not be payable on an amount due to the Crown.

Administration, Confidentiality and Enforcement

8. (1) Each recipient shall submit to the Minister true and
complete copies of each notice of assessment and notice of reassess-
ment received by the recipient, each amended return filed by the
recipient, each judgement rendered and each agreement entered into
by the recipient with respect to each taxation year in respect of which
the recipient received a payment.

(2) Each recipient shall submit to the Minister additional or
other information and documentation that may be prescribed by
regulation or that the Minister may request for the purpose of
verifying the accuracy and completeness of the information and
documentation previously submitted by the recipient.
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9. (1) Each recipient shall keep documents, records and books
of account at its place of business in Canada or other place of business
that may be designated by the Minister.

(2) The documents, records and books of account shall be in
the form and shall contain the information that will enable the
Minister to redetermine the entitlement of the recipient to each
payment and the amount of it and to verify the accuracy and com-
pleteness of the information and documentation that the recipient
submitted to the Minister.

(3) A recipient shall retain the documents, records and books
until permission to dispose of them is granted by the Minister in the
prescribed form.

(4) A recipient may apply to the Minister for permission to
dispose of the documents, records and books, which permission shall
be considered to have been granted unless the Minister denies the
application within sixty days of the receipt by the Minister of the
application.

10. A person authorized by the Minister for a purpose related to
the administration or enforcement of this Act may at all reasonable
times inspect, audit or examine the documents, records and books of
account kept under section 9 and, for the purposes of the audit,
inspection or examination, each recipient shall

(a) make those documents, records and books of account avail-
able at all reasonable times to a person authorized by the
Minister for that purpose;

(b) give all reasonable assistance to a person authorized by the
Minister to carry out the audit or examination;

(c) provide access to all relevant sites;

(d) answer, orally or in writing as required, all questions relat-
ing to the audit or examination;

(e) provide all relevant information, documentation and

copies required for the purpose of the audit or examina-
tion; and
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(f) provide access to relevant information and documentation
to which the recipient has a right of access but which
belong to a person related to the recipient.

11. (1) Where the Minister or a person authorized by the Minister
for this purpose believes on reasonable and probable grounds that a
person has contravened a provision of this Act, the regulations or an
undertaking, the Minister, or a person authorized by the Minister
may, with a warrant issued under subsection (2), enter and search any
premises, receptacle, motor vehicle, ship, boat, or aircraft to inspect
books of account, records, financial statements including balance
sheets and profit and loss statements or other documents and make
those inquiries that are considered necessary.

(2) A Provincial Court judge or justice of the peace who is
satisfied by information upon oath or affirmation that there are
reasonable and probable grounds for believing that there has been a
contravention of this Act, the regulations or an undertaking may issue
upon ex parte application a warrant authorizing a person authorized
by the Minister for this purpose and named in the warrant, subject to
those conditions that may be specified in the warrant, to

{a) enter and search premises, receptacles, motor vehicles,
ships, boats or aircraft;

(b) make copies or abstracts of books of account, records,
financial statements or other documents; and

(c) take away books of account, records, financial statements
and other documents for the purpose of making copies of
them, which books of account, records, financial state-
ments and other documents shall be returned immediately
after copies are made.

(3) The person occupying or in charge of the premises, recep-
tacle, motor vehicle, ship or boat described in subsection (2) shall
produce for inspection by the person named in the warrant books of
account, records, financial statements or other documents and
answer questions related to them.

(4) Where a document is seized, inspected, examined or
provided under sections 8 to 11, the person by whom it is seized,
inspected or examined or to whom it is provided or a person



1990

Information
not to be dis-
closed

Information
may be dis-
closed

No require-
ment to give
evidence

Minister may
withhold

The Offshore Area Corporate Income Chapter 11
Tax Act

authorized by the Minister may make, or cause to be made, one or
more copies of it and a document purporting to be certified by the
person by whom it is seized, inspected or examined or to whom it was
provided or by a person authorized by the Minister to be a copy is
evidence of the nature and content of the original document and has
the same probative force as the original document would have if it
had been proven in the ordinary way.

(5) After a document has been certified under this section it
shall be returned to the person from whom it was received.

12. Information or documentation obtained under this Act shall
not knowingly be or be permitted to be communicated, disclosed or
made available without the written consent of the person from whom
it was obtained.

13. Notwithstanding section 12, information or documentation
obtained under this Act may be communicated, disclosed or made
available for the purposes of the administration or enforcement of
this Act or legal proceedings related to it or to an offence under this
Act

(a) to a court or administrative or regulatory body; and

(b) to a person employed by the Crown, the Government of
Canada or the government of a province in the administra-
tion of the Newfoundland Act, the income tax legislation
of Canada or another province, the Federal Accord Act or
the Provincial Accord Act.

14. Notwithstanding another Act or law, no person who obtains
information or documentation under this Act shall be required in
connection with legal proceedings, other than proceedings relating
to the administration or enforcement of this Act, criminal proceed-
ings under this Act or another Act to give evidence relating to
information or documentation that is subject to section 12 or to
produce a statement, document, writing or portion of the preceding
containing that information or documentation.

15. Where a person contravenes a provision of this Act or the
regulations, or is in default of an undertaking, the Minister may, in
addition to another remedy that may be available to him or her,
withhold from, in whole or in part or refuse to pay an amount that
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might otherwise be payable, or reduce an amount that might other-
wise be payable to that person, for so long as the contravention or
default continues.

16. Every person who contravenes a provision of this Act or the
regulations is guilty of an offence under this Act and is liable on
summary conviction to a fine equal to ten percent of the amount with
respect to which the offence relates, which fine shall not exceed
twenty-five thousand dollars or be less than one thousand dollars.

17. Every person who, under this Act, submits information or
documentation, makes a statement or answers a question, knowing
that the information, documentation, statement or answer is false or
misleading or misrepresents or fails to disclose a material fact, is
guilty of an offence under this Act and is liable on summary convic-
tion, to a fine of not less than fifty percent and not more than two
hundred percent of the amount with respect to which the offence
relates which fine shall not be less than ten thousand dollars or more
than one million dollars or to imprisonment for a term of not more
than two years or to both a fine and imprisonment.

18. (1) Where a corporation is guilty of an offence under this Act
and a director, officer, cmployee or agent of the corporation directed,
authorized, participated in the commission of the offence or failed
to exercise the degree of care, diligence or skill to prevent the offence
that a reasonably prudent person would have exercised in com-
parable circumstances that director, officer, employee or agent is a
party to and guilty of the offence and is liable on summary conviction
to the punishment provided for that offence whether or not the
corporation has been prosecuted or convicted.

(2) Notwithstanding subsection (1) and section 20, no action
or proceedings shall be commenced against an employee, officer,
director or agent of a corporation more than four years after that
person last ceased to be an employee, officer, director or agent of the
corporation.

19. In a prosecution for an offence under this Act, it is sufficient
proof of the offence to establish that it was committed by a director,
officer, employee or agent of the accused, whether or not the director,
officer, employee or agent is identified or has been prosecuted for
the offence.
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20. Proceedings by way of summary conviction in respect of an
offence under this Act may be instituted without any limitation of
time.

21. Sections 33 to 36 and 51 of the Newfoundland Act are ap-
plicable to this Act with those modifications that the circumstances
require.

22, (1) Where a document is inspected, examined, obtained or
provided under or in accordance with the Hibernia Development
Project Corporate Income Tax Agreement entered into between the
Crown in right of the province Mobil Oil Canada Properties, Chevron
Canada Resources, Gulf Canada Resources Limited and Petro-
Canada Hibernia Partnership, the person by whom it is inspected,
examined or obtained or to whom it is provided or a person
authorized by the Minister may make, or cause to be made, one or
more copies of it and a document purporting to be certified by the
person by whom it is inspected, examined or obtained or to whom it
was provided or by a person authorized by the Minister to be a copy
is evidence of the nature and content of the original document and
has the same probative force as the original document would have if
it had been proven in the ordinary way.

(2) After a document has been certified under this section it
shall be returned to the person from whom it was received.

Regulations
23. The Lieutenant-Governor in Council may make regulations

that may be considered necessary for carrying out the purposes and
provisions of this Act

(a) prescribing a matter or thing that is by this Act to be
prescribed;

(b) specifying the time limits within which an application must
be made and providing for the extension by the Minister of
those time limits;

(c) providing for the manner in which payments shall be made;

(d) specifying the time limit, with respect to the notice to be
submitted to the Minister by the persons who have received
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payments that are greater or lesser than the amounts to
which they are entitled, within which those notices must be
submitted and providing for the extension by the Minister
of those time limits; and

(e) providing for the form and manner in which applications
under section 9 may be made, granted or denied. '

Commencement
Commence- 24. This Act comes into force on a day to be proclaimed by the
ment Lieutenant-Governor in Council.
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AN ACT RESPECTING A PENSION PLAN
FOR CERTAIN EMPLOYEES IN THE PROVINCE

(Assented to June 13, 1990)

Analysis

Section: Section:

1. Short title 10. Plan is portable
2. Definitions 11. Reciprocity

3. Application 12. Investments

4. Deduction amounts 13. Regulations

5. Pre-retirement benefit 14. Money Purchase
6. Additional contributions Pension Plan
7. Vesting and locking-in 15. Commencement
8. Retirement benefits Schedule A

9. Dates of pension payable Schedule B

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

Short title 1. This Act may be cited as The Government Money Purchase
Pension Plan Act.
Definitions 2. In this Act

(a) "custodian" means an agent who is appointed by the Mini-

ster to administer the fund;

(b) "deferred pension" means a pension benefit, payment of
which is deferred until the person entitled to the pension

benefit reaches the early retirement date;
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(c) "earnings" means the amount of gross normal remunera-
tion received by the employee but excluding overtime and
other remuneration which is not part of the basic
remuneration unless included as pensionable as part of a
collective agreement;

d

~—

"effective date" means April 1, 1989 or a later date that may
be designated by the Lieutenant-Governor in Council to
permit participating employers to join the plan;

(e

~—

"eligible spouse” means a person of the opposite sex

(i) to whom the employee is married at the time of that
employee’s death, or

(ii) who establishes to the satisfaction of the Minister that,
the person has continuously cohabited with the
employee for at least one year prior to that employee’s
death provided that the person and the employee held
themselves out to the public as spouses of each other
and there was no impediment to marriage between
that person and the employee;

(f) "employee" means an employee of a participating employer
who is not eligible to participate in another government
sponsored pension plan of that participating employer, but
excludes students and casual relief workers;

(g9) "fund” means the investment fund referred to in section 12;
(h) "inactive member" means a person who has ceased to be an
employee but has not withdrawn his or her contributions

from the plan;

() "Minister" means the Minister of Finance who shall act as
trustee for the plan;

()) "optional pension’ means one of the various types of pen-
sion that an employee may elect on retirement as set out in
Schedule A;

(k) "participating employer” means
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(i) the Government of the province,

(i1) a Crown corporation, agency or board of the province
designated by regulation, or

(ii1) a non-profit public organization with close affiliations
with the province whose primary function is to provide
public services which would normally be provided by
the province and which has been designated as an
eligible participant by regulation or which has been
included in Schedule B;

() "pensioner” means a former employee to whom a pension
has been granted under the plan, the first payment of which
has fallen due;

(m) "plan” means the pension plan for employees as set out in
this Act; and

(n) "service" means service with a participating employer in-
cluding periods when the employee may have been on
lay-off or other inactive status but has a right of recall or
call back by agreement with the participating employer.

Application 3. This Act applies to
(a) every employee hired after the effective date;

(b) every employee hired before the effective date, who opts to
participate in the plan from the effective date; or

(c) every employee hired before the effective date who opts to
participate in the plan from a date after the effective date.

Deduction 4. (1) Each employee who participates in the plan shall con-

amounts tribute to it an amount equal to five per cent of the employee’s
earnings or a greater amount that may be established by regulation.

(2) A participating employer shall contribute to the fund an
amount equal to the contributions of each employee under this Act.
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(3) All contributions made under this section shall be paid to
the custodian before the end of the calendar month immediately
following the month during which the contributions were made.

5. (1) An employee who ceases to be an employee and who has
completed less than five years of service may elect to be repaid his or
her contributions to the plan and shall also receive the accumulated
earnings on that sum.

(2) An employee whose right to purchase a pension has vested
and who ceases to be an employee shall receive a deferred pension.

(3) Upon the death of an employee or inactive member, the
eligible spouse or designated beneficiary may elect to receive a cash
payment of the amount that has accumulated to the deceased
employee or inactive member’s credit or a pension calculated on the
amount that has accumulated to the deceased employee or inactive
member’s credit.

6. Additional voluntary contributions may be made to the fund
by an employee.

7. Where an employee has participated in the plan for five years
or in accordance with the vesting and locking-in provisions of The
Pension Benefits Act all contributions made under section 4 together
with the accumulated earnings on those contributions, shall be per-
manently vested and locked in the fund until the employee’s retire-
ment, at which time the amount standing to his or her credit in the
fund shall be used to provide him or her with a guaranteed life
annuity.

8. (1) Where an employee whose right to a pension has vested
under section 7 ceases to be employed and subsequently retires,

(a) at the end of the month in which he or she attains the age
of sixty-five years;

(b) at any time during the ten year period immediately preced-
ing the retirement date referred to in paragraph (a); or

(c) at any time during the five year period immediately follow-
ing the retirement date referred to in paragraph (a), but
not later than the end of the month immediately following
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the month in which he or she attains the age of seventy-one
years,

he or she is entitled to receive a pension calculated on the basis of the
amount that has accumulated to his or her credit in the fund at that
time.

(2) Notwithstanding subsection (1), an employee without an
eligible spouse may elect an optional pension as provided for in
Schedule A equal to the value of the pension provided by the amount
which has accumulated to his or her credit in the fund at that time.

(3) An employee with an eligible spouse shall receive a pen-
sion in the form specified by Article VII of Schedule A with a survivor
benefit of at least sixty percent payable upon his or her death, to the
eligible spouse during the eligible spouse’s continued lifetime.

(4) Where the employee has no eligible spouse the employee
may designate another person as a beneficiary.

(5) The designated beneficiary on the death of the pensioner
is entitled, provided the pensioner has received less than sixty pay-
ments, to the balance of sixty payments.

9. A pension shall be paid monthly from the first of the month
following the date of retirement and shall cease at the end of the
month in which the death of the pensioner occurs.

10. The benefits and service credits of an employee who transfers
between participating employers will continue to accrue under this
Act,

11. (1) The Minister may enter into a reciprocal pension transfer
agreement with an employer that provides for the transfer of funds
in respect of an employee.

(2) The amount of a transfer from the plan under this Act shall
be determined by the reciprocal agreement but the amount trans-
ferred shall not be more or less than the amount standing to the credit
of the employee in the fund.
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12. All contributions made under this Act shall be deposited in a
fund which shall be invested in accordance with The Pension Benefits
Act.

13. (1) The Lieutenant-Governor in Council may make regula-
tions

(a) amending the Schedules to this Act;

(b) designating a class of persons to be included as employees
for the purposes of this Act;

{c) designating a participating employer;

(d) excluding a class of persons from the application of this
Act;

(e) defining an expression or term used in this Act not already
defined in this Act; and

(f) respecting a matter necessary or advisable to effectively
carry out this Act.

(2) Regulations made under this Act may be made with
retroactive effect to a date no earlier than April 1, 1989.

14. (1) The plan entitled "The Money Purchase Pension Plan for
Part-Time Employees of the Province of Newfoundland & for Cer-
tain Employees of Other Participating Employers” which is con-
tained in Schedule A forms part of this Act.

(2) Where this Act conflicts with The Pension Benefits Act, the
latter Act applies.

(3) Where this Act conflicts with The Income Tax Act
(Canada), the latter Act applies.

15, This Act is deemed to have come into force on April 1, 1989,
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Schedule A

Money Purchase Pension Plan For Part-Time Employees of

The Province of Newfoundland And For Certain
Employees of Other Participating Employers

ARTICLE 1
Definitions

The Following terms wherever used in this instrument shall,
for the purposes of it, unless the context otherwise requires have the
meaning set out below:

1. "Actuary' means the actuary that the Committee may from
time to time appoint for purposes of making actuarial valuations and
estimates of the contributions required to be made by the Participat-
ing Employer or of performing other services in connection with the
Plan, provided that the person is a Fellow of the Canadian Institute
of Actuaries or a corporation in which at least one of whose
employees is such an individual.

2. "Administrator” means the person that the Minister may from
time to time appoint to perform the administration of the Plan.

3. "Anniversary Date" means April 1, 1989 and January 1st of
each following year.

4, "Annuity Fund' means the Fund specified in Article XIV
(Funds, Custodian and Accounts).

5. "Committee" means the Pension Investment Committee ap-
pointed by the Province by order in council 1110-81.

6. "Custodian” means the Trustee or Insurer that the Minister
may from time to time appoint for purposes of the Plan, whose
function is to administer the fund.

7. "Designated Beneficiary’ means a person so designated by an
Employee in accordance with Article XII (Designated
Beneficiaries).

8. "Earnings" means the amount of gross normal remuneration
received by the employee but excluding, overtime and other
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remuneration which is not part of the basic remuneration unless
those amounts are included specifically, as part of a collective agree-
ment.

9. "Effective Date" means the date on which the Minister desig-
nates from which the Participating Employer is deemed to join the
Plan from which Required Contributions are made.

10. "Eligible Spouse” means a person of the opposite sex:

(a) to whom the Employee is married at the time of that
Employee’s death; or

(b) who establishes to the satisfaction of the Minister that, the
person has continuously cohabited with the Employee for
at least one year prior to that Employee’s death provided
that the person and the Employee held themselves out to
the public as spouses of each other and there was no
impediment to marriage between that person and the
Employee.

11. "Employee’ means an employee of a Participating Employer
who is not eligible to participate in another Government sponsored
pension plan of that Participating Employer, but excludes students
and casual relief workers;

12. "Inactive Member" means a person who has ceased to be an
Employee but has not withdrawn his or her contributions from the
Plan.

13. "Insurer” means a life insurance company or other entity
authorized to transact annuity business in Canada.

14. "Interest” means the amount of earnings as determined in
accordance with Article IV (Units, Employee Accounts and Inter-
est).

15. "Investment Counsel' means the Trustee, Insurer or other
person that the Committee may from time to time appoint for pur-
poses of the Plan whose function is to give advice to the Committee
on the investment of the Fund.
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18. "Joint Annuitant” means a person designated as such in an
election made in accordance with paragraph (b)(iv) of Section 3B of
Article VII (Payment of Pensions: Normal and Optional Forms).

17. "Minister" means the Minister of Finance for the Province.

18. "Pensioner” means a former Employee to whom a pension has
been granted under the Plan, the first payment of which has fallen
due having regard to Section 6 of Article XV (Administration and
Procedures).

19. "Plan" means the pension plan for Employees as set out in this
instrument, which shall be named the "Government Money Purchase
Plan".

20. "Plan Year” means the period from the Effective Date to the
next following December 31st and from each January 1st to the next
following December 31st in each subsequent year.

21. "Required Contributions’ means contributions made under
paragraph (a) of Section 1 and Section 2 of Article III {Contribu-
tions).

22, "Short term Investment Fund" means the Fund specified in
Article XIV (Funds, Custodian and Accounts).

23. "Regular Fund” means the Fund specified in Article XIV
(Funds, Custodian and Accounts).

24, "Service" means service with a Participating Employer includ-
ing those periods when the Employee who may be on lay-off or other
inactive status has rights of recall or call back by agreement with the
Participating Employer.

25. "Participating Employer” means the Province or
{a) its Crown Corporations, Agencies, or Boards, or
(b) a non-profit public organization which has close affilia-
tions with the Province and whose primary function is to

provide public services which would normally be provided
by the Province if the organization were not to exist and
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which has been designated as an eligible participant by the ’
Lieutenant-Governor in Council;

and which has made application to have the Plan extended to its
designated employees and which application has been accepted by
the Minister.

ARTICLE II
Eligibility and Membership

1. Eligibili | Membershi

All Employees hired after the Effective Date, must join the
Plan on their date of employment.

All Employees at the Effective Date have the option of par-
ticipating in the Plan from the Effective Date or a later date.

The Employees shall complete those forms that may be re-
quired by the Administrator.

2. Explanation to Members

The Administrator shall provide a written description of the
Plan to each Participating Employer for distribution to every person
who is eligible to become an Employee on or before the date of
eligibility. The description shall explain the terms and conditions of
the Plan and amendments to it as applicable to the Employee, and
shall detail the rights and duties of the Employee with reference to
the benefits available and the contributions payable under the Plan.

Within six months of an amendment to the Plan, the Ad-
ministrator shall provide a similar description of the amendment to
each Participating Employer for distribution to an Employee af-
fected by the amendment.

Upon termination of employment the Participating Employer
shall request the Administrator to provide the person with a written
statement showing the benefits to which he or she is entitled.

Participating Employers are to distribute all information con-
cerning the Plan to Employees on a timely basis.
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ARTICLE III
Contributions

1. Employees
Required. Contribuii

Each employee shall contribute to the Plan during a period of
membership an amount equal to five percent of Earnings or a greater
amount that may be established by the Minister.

The Required Contributions shall be deducted from the Earn-
ings by the Participating Employer.

2. Particiating Emol

The Participating Employer shall contribute to the Plan on
behalf of each Employee an amount equal to his or her Required
Contributions or a greater amount that may be established by the
Minister.

3. Payment to the Custodian

The Participating Employer shall pay to the Custodian all
contributions made by or on behalf of Employees under this Article,
within the calendar month following the month during which the
contributions were made, together with all contributions made by the
Participating Employer under Section 2 of Article III (Contribu-
tions).

4. Notwithstanding subsections 1 and 2 of this Article contribu-
tions made under those subsections may be returned to the person
who made the contribution where the contribution is returned to
avoid the revocation of the registration of the Plan under the Income
Tax Act (Canada).

ARTICLE IV
Units, Employee Accounts and Interest

1. On each Anniversary Date the Actuary will calculate unit
values with respect to each of the Regular Fund, and the Short Term
Investment Fund.
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2. In the case of the Regular Fund the unit value for purposes of
determining the number of units purchased in the first Plan Year will
be ten dollars. The unit value for successive Plan Years will be
calculated in the following manner.

(i) The Actuary will determine the number of units out-
standing at the end of the Plan Year for Employees
and Inactive Members of the Plan at the commence-
ment of the Plan Year exclusive of units purchased by
the current year contributions, and

(ii) The Actuary will determine the number of units pur-
chased by current year contributions made by or on
behalf of Employees and Inactive Members at the end
of the Plan Year by dividing the total of those contribu-
tions by the unit value at the end of the prior Plan Year,
and

(iii) The Actuary will determine the number of units out-
standing at the end of the Plan Year by adding
together the amounts in (i) and (ii) above, and

(iv) The Actuary will determine the adjusted market
values of the Regular Fund by marking the following
adjustments to the market value of the Regular Fund
as reported by the Custodian:

(A) adding to the value the amount of a contribution
payable to the Regular Fund as at the statement
date, and

(B) deducting from the value the amount of a cash
payment payable by the Plan prior to the state-
ment date but not yet deducted from the Regular
Fund as at the statement date, and

(v) The Actuary will determine the unit value at the end
of the Plan Year by dividing the value determined in
(iv) above by the number of units in (iii) above.

In these calculations the Actuary may use those values and

make other adjustments that he or she considers appropriate to give
full effect to the terms and provisions of this Plan.
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3. In the case of the Short Term Investment Fund, the Actuary
will use a similar process starting with the first Anniversary Date on
which a transfer is made on the basis described below.

4. If considered advisable by the Actuary in order to maintain
equity between Employees and Inactive Members a calculation of
unit values may be made at any time using methods consistent with
that in Section 2 of Article IV, (Units, Employee Accounts and
Interest). In that case, adjustments may be made to the methods of
determining benefits as recommended by the Actuary.

5. The Administrator shall cause to be kept records of the units
credited to each Employee and Inactive Member on account of
Transfers (Article XI - Transfers) and his or her Required Contribu-
tions, together with those of the Participating Employer made on his
or her behalf using those methods that are recommended by the
Actuary.

6. All contributions will be made to the Regular Fund. A trans-
fer will be made from the Regular Fund to the Short Term Investment
Fund on behalf of each Employee and Inactive Member with respect
to contributions made while he or she was a member of the Plan on
each Anniversary Date occurring fewer than five years before the
Normal Retirement Date. The amount of the transfer will be the
value of the fraction from the table below of the Employee’s units in
the Regular Fund on the Anniversary Date.

Period from Anniversary Date
on which Transfer is made to
Normal Retirement Date Fractions

Fraction Each

Fraction Each Anniversary
Anniversary Date Lump Sum
Date Required Transfers
Contributions During Year
Nil all all
1 year 172 5/6
2 years 1/3 4/6
3 years 1/4 3/6
4 years 1/5 2/6
5 years 1/6 1/6
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7. Not less frequently than every two years following the Effec-
tive Date, the Actuary shall determine the liability to Pensioners
receiving their pensions from the Annuity Fund and make a report
on it to the Committee. The report shall contain those recommen-
dations that may be considered appropriate by the Actuary in light
of the actuarial value of assets standing to the credit of the Annuity
Fund.

8. For purposes of determining benefits under the terms of
Article VI (Retirement Benefits), Article VIII (Termination of Ser-
vice), and Article X (Survivor Benefits), interest will be credited on
the value of units with respect to the period, if any, to the date of
retirement, termination or death from the Anniversary Date imme-
diately preceding the event or from the subsequent date, if any, on
which the Actuary last calculated a unit value. The rate of interest
will be declared from time to time by the Actuary having due regard
to the rate of investment return on the funds.

ARTICLE V
Retirement Dates and Conditions

1. Normal Retirement

(a) The normal retirement date of an Employee or Inactive
Member shall be the first day of the month following
attainment of age sixty-five.

(b) The pension payable to an Employee or Inactive Member
on normal retirement shall be determined in accordance
with Article VI (Retirement Benefits).

2. Early Retirement

(a) An Employee or Inactive Member may elect to retire at
any time in the ten year period immediately preceding his
or her normal retirement date and receive a pension
provided the person has completed five Years of Service.

(b) The pension payable to an Employee or Inactive Member

on early retirement shall be determined in accordance with
Article VI (Retirement Benefits).
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3. Postponed Retirement

(a) An Employee or Inactive Member may elect to retire at
any time in the five year period immediately following
Normal Retirement and in no event later than the end of
the month immediately following the month in which the
Member or Inactive Member attained seventy-one years of
age, and receive a pension provided he or she has com-
pleted five Years of Service.

(b) The pension payable to an Employer or Inactive Member
on postponed retirement shall be determined in accord-
ance with Article VI (Retirement Benefits).

ARTICLE V1
Retirement Benefits

1. Subject to the terms and conditions of Article V (Retirement
Dates and Conditions), a Member who retires and who has not
previously been granted a pension or a lump sum settlement under
the Plan in respect of his or her most recent period of Service, shall
be entitled upon written request to a pension the yearly amount of
which shall be determined as outlined below.

2. Basic Pension

The retiring Employee or Inactive Member shall be entitled
to a basic pension equal to the amount of pension that may be
purchased by the value on the Employee or Inactive Member’s retire-
ment date of the units attributable to the person’s Required Con-
tributions and to the Participating Employer’s contributions made
on his or her behalf. The amount of pension payable shall be deter-
mined in accordance with such tables and methods as recommended
by the Actuary.

3. Additional Pension

The retiring Employee or Inactive Member shall also be en-
titled to an additional pension equal to the amount of pension that
may be purchased by the value of the Member’s additional voluntary
contributions. The amount of pension payable shall be determined
in accordance with such tables and methods as recommended by the
Actuary.
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ARTICLE VII
Payment of Pensions: Normal and Optional Forms

1. Frequency and Commencement of Pension

Unless otherwise provided under the Plan, pensions and an-
nuities shall be payable for the lifetime of the Pensioner and Joint
Annuitant if applicable, on a monthly basis. Unless otherwise
provided, the first payment shall fall due on the first of the month
following the date of retirement.

2. Small Pensions

If a pension under the Plan is less than twenty-five dollars per
month, the Administrator may direct that a lump sum settlement be
made instead of further payments or benefits under the Plan.

3. Normal Forms of Pension
(A) PENSIONER WITH ELIGIBLE SPOUSE

(a) For a Pensioner with an Eligible Spouse the normal form
of pension is one which provides a pension income for the
lifetime of the Pensioner and further, upon the death of
the Pensioner, continues at sixty percent to the Eligible
Spouse, until the death of the Eligible Spouse.

(b) Notwithstanding subsection (a), a Pensioner with an
Eligible Spouse may choose among the following varia-
tions on the Normal Form of Pension, equivalent in value
to the normal form:

(i) a survivor benefit of seventy percent, seventy-five per-
cent, or one hundred percent of the Pensioner’s in-
come to continue to the Eligible Spouse;

(ii) attachment of a guarantee period of five, ten or fifteen
years;

(iii) a pension payable to a contingent annuitant upon the
death of the Joint Annuitant subsequent to the death
of the Pensioner. The pension shall cease upon the
death of the contingent annuitant.
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(B) PENSIONER WITHOUT ELIGIBLE SPOUSE

(a) The normal form of pension for a Pensioner who, on the
date of retirement, is without an Eligible Spouse is one
which provides a pension for the lifetime of the Employee
and, in the event of the death of the Pensioner before sixty
pension payments have been made, the balance of the sixty
payments shall be paid to the Designated Beneficiary.

(b) Notwithstanding the above, a Pensioner without an
Eligible Spouse may choose one of the following optional
forms, equivalent in value to the normal form:

®

(i)

(i)

(v)

Life Pension - No G

A pension payable for the entire lifetime of the Pen-
sioner but ceasing with the payment made in the
month of death.

Life Pension - G { Ten Y

A pension payable for the entire lifetime of the Pen-
sioner and for ten years in any event.

Pension r ith F 1 vern

Benefits

An Employee who retires prior to becoming eligible
for CPP/QPP and/or Old Age Security benefits may
elect to receive a pension under this Plan which is
integrated with the above benefits. Such a pension
would be greater in amount prior to the date when the
Pensioner becomes eligible for the other benefits and
will decrease when those benefits become payable.
The integration is designed to provide, as far as is
possible a level income from the date of retirement.

Toi | Survivor Pensi
(a) An Employee may elect a pension payable until

the death of himself or herself and a Joint An-
nuitant,
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If desired the election might extend to a contin-
gent annuitant who is the survivor of the Pen-
sioner and the Joint Annuitant.

If a Beneficiary is designated under Article XII
of this Plan, the Joint Annuitant shall be the
Beneficiary so named.

(b) The pension shall not reduce on the first death
unless the reduction is elected by the member.
The member may elect to have the pension
reduce on his or her death by thirty-three and
one-third percent or forty percent thus produc-
ing a greater pre-death income than would be the
case if there were no reduction.

(v) Other Forms of Pension

The Employee may elect another form of pension
which is acceptable to the Administrator and is per-
missible under applicable provincial and federal legis-
lation.

By election of the Employee, a permissible form of
pension may be indexed at a rate not exceeding the
lesser of four percent and the annual increase in the
Consumer Price Index.

4. Amount of Pension Under Optional Forms
The amount of pension payable under any optional form of

pension shall be determined on the basis of annuity rates in force at
the time of retirement.

5. Timing & Method of Electing Option
An optional form of pension may be elected, changed or

revoked, in writing, at any time prior to retirement. An election is
irrevocable once pension payments have commenced.
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6. Voiding of Joi { Survivar Electi

Should either the Employee or the Joint Annuitant die prior
to the commencement of pension payments, the election of a Joint
and Survivor pension shall be void.

ARTICLE VIII
Termination of Service

1. If an Employee terminates employment prior to normal
retirement date the terms of this Article shall apply.

2. Termination With less Than Five Years Servi

An Employee who has completed less than five Years of
Service will be entitled to a cash payment determined only with
reference to Employee Required Contributions, or an Employee may
direct that the cash payment remain in the Plan to provide the
Employee with a deferred pension from his or her normal retirement
date determined in accordance with Article VI (Retirement
Benefits).

The amount of the cash payment to an Employee under the
terms of this Section shall be the value of his or her units on the
Anniversary Date coincident with or immediately preceding the date
of payment or a later date, if any, on which the Actuary calculated
unit values, increased by interest credited in accordance with Section
8 of Article IV (Units, Employee Accounts and Interest) together
with Employee Required Contributions made since the last Anniver-
sary Date.

Where an Employee is entitled by the terms of the Plan to
withdraw all of the contributions made by him or her the Employee
may direct that the contributions be transferred to a pension plan
registered under the Income Tax Act (Canada) of which the
Employee becomes a member upon entering into new employment,
if the plan so permits, or to a retirement savings plan registered under
the Income Tax Act (Canada).

3. Termination With Five Or More Years of Service

An Employee who has completed five Years of Service will
receive a deferred pension with respect to his or her Required
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Contributions and the Required Contributions made by the Par-
ticipating Employer on the Employee’s behalf. In the event the
annual amount of the deferred pension payable to a Member in
accordance with this Section is less than or equal to the small pension
allowed to be commuted under The Pension Benefits Act of the
province the commuted value of this deferred pension as determined
by the Actuary shall be paid to the terminating member in full
satisfaction of all his or her rights under this Plan.

The deferred pension may at the Inactive Member’s option
become payable commencing on his or her normal retirement date
or on a date in the ten year period immediately preceding the Inactive
Member’s normal retirement date, in either case its amount shall be
determined in accordance with Article VI (Retirement Benefits).

The deferred pension shall be non-commutable and incapable
of surrender except as provided in Section 1 of Article X (Survivor
Benefits) Section 2 of Article VII (Payment of Pensions: Normal and
Optional Forms) or Section 4 of Article VIII (Termination of Ser-
vice).

In the event of death of an Inactive Member before payment
of the deferred life annuity has commenced death benefits shall be
payable in accordance with Article X (Survivor Benefits).

Where an Employee is entitled by the terms of the Plan to a
deferred pension derived from both Employee and Participating
Employer contributions the Employee may elect to transfer the value
of the deferred pension as determined by the Province on the advice
of the Actuary to a locked-in retirement savings plan registered
under the Income Tax Act (Canada).

4. Unless otherwise restricted by prior agreement an Employee
terminating will receive a cash payment with respect to his or her
Transfer under Article XI (Transfers). The cash payment shall be
determined in accordance with section 2 of this Article and shall be
paid by the end of the calendar year immediately following the year
of termination. An Employee may alternatively direct that the cash
payment remain in the Plan to provide him or her with a deferred
pension from the Employee’s normal retirement date determined in
accordance with Article VI (Retirement Benefits).
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5. Where an Employee terminates service under Section 2 above,
the amount of the Participating Employer contribution balance
released as a result of the termination shall be paid to the Participat-
ing Employer in the calendar year in which the member ceases
employment or within one hundred and twenty days after the end of
the year.

ARTICLE IX
Withdrawal from Plan

1. While an Employee or an Inactive Member remains in
employment with a Participating Employer the person may neither:

(a) withdraw his or her contributions from the Plan; nor
(b) borrow against his or her contributions.

ARTICLE X
Survivor Benefits

1. Survivor Benefits Active or Inactive Employee

In the event of the death of an Employee or Inactive Member
other than a Pensioner there shall be payable a lump sum amount
equal to the value of units standing to his or her credit on the
Anniversary Date coincident with or immediately preceding the date
of death or on a later date, if any on which the Actuary calculated unit
values, increased by Interest credited in accordance with Section 8 of
Article IV (Units, Employee Accounts and Interest) together with
Employee Required Contributions and Participating Employer Re-
quired Contributions made on his or her behalf since the last Plan
Anniversary with the payment being made no later than the end of
the calendar year immediately following the calendar year of death
of the Member or Inactive Member. Where a lump sum settlement
has been made under the terms of Article VIII (Termination of
Service), contributions included in the settlement shall be deducted
in determining the benefit payable under this Section.

An Employee or Inactive Member with an Eligible Spouse
may elect to have his or her Eligible Spouse receive instead of the
above amount if the spouse is alive at the time of his or her death, or
failing the election a Beneficiary who is the Employee’s or Inactive
Member’s Eligible Spouse and who is alive at the time of his or her
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death may elect to receive instead of that amount, a life annuity or
annuity certain commencing at the time of death. The annuity may
be guaranteed for a period of up to fifteen years. The amount of the
annuity will be determined in accordance with those methods and
tables that are recommended by the Actuary.

2. Survivor Benefits Pensioners

Benefits payable on or after the death of an Employee or
Inactive Member shall be payable to his or her Eligible Spouse or in
the event there is no Eligible Spouse to the person’s Designated
Beneficiary as designated in accordance with Article XII (Desig-
nated Beneficiaries), however, if there is no Designated Beneficiary
or if the person designated by the Employee or Inactive Member as
his or her Designated Beneficiary should not be living at the time of
his or her death, those amounts that may be payable on or after his
or her death shall be payable to the Employee’s or Inactive Member’s
estate. Insofar as benefits may be payable during the lifetime of a
surviving Joint Annuitant, those sums shall be payable to the Joint
Annuitant.

3. In the event of there being a doubt as to the identity of the
Designated Beneficiary or as to whether the Designated Beneficiary
is the person legally entitled to receive a benefit, payment of the
benefit may be withheld for a reasonable time to permit investigation
to be made, and a Designated Beneficiary or claimant shall on
demand be obliged to furnish all information and to produce that
proof of identity and of right to the benefits that may be reasonable
in the circumstances.

ARTICLE XI
Transfers

- 1. Transfer from Previous Employment

(a) Where there exists a Reciprocal Agreement between a
Participating Employer and a previous employer, the Par-
ticipating Employer will accept deposits into the Fund to
the credit of the Employee by way of transfer from the
previous employer’s registered employee pension fund or
deferred profit sharing plan in accordance with the terms
of the Reciprocal Agreement. Such a deposit shall be
considered to be fifty percent Employee Required Con-
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tributions unless an alternate allocation is provided for in
the Reciprocal Agreement.

(b) An employee may pay into the Regular Fund, as permitted

by the Income Tax Act (Canada) an amount received or
receivable by him or her as a cash withdrawal benefit under
another employee pension plan registered as such with the
Department of National Revenue for purposes of the In-
come Tax Act (Canada). Such a transfer shall be con-
sidered as one hundred percent Employee Required
Contributions.

2. Transfer to Other Employment

(a) Where there exists a Reciprocal Agreement between the

Participating Employer and the subsequent employer of
the Employee, transfer payments may be made into the
fund of the subsequent employer’s pension plan. The
amount of such a transfer shall be determined in accord-
ance with the Reciprocal Agreement but the total amount
transferred shall not be greater than the amount due to the
Member under Article VIII (Termination of Service).

(b) Where no Reciprocal Agreement exists, a benefit to which

the Employee is entitled in accordance with Article VIII
(Termination of Service) may be paid into;

(i) the registered employee pension plan of a subsequent
employer of the member if

(A) the subsequent employer’s plan so permits, and

(B) the employer supplies a written undertaking,
satisfactory to the Administrator that the portion
of the transfer relating to both his or her Re-
quired Contributions and the Participating
Employers contributions will be administered so
as to provide a pension benefit, and that no lump
sum payment of that part will be permitted ex-
cept upon the death of the Employee or return to
employment with a Participating Employer, or
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(ii) a registered retirement savings plan of the Employee
if

(A) the contract or agreement for the plan between
the issuer and the Employee includes a specific
and irrevocable provision that no lump sum pay-
ment of the portion of the transfer relating to
Employee Required Contributions and the Par-
ticipating Employer’s contributions will be avail-
able except upon the death of the Employee, or
return to employment with Participating
Employer or under a decree, order, or judgement
of a competent tribunal or a written agreement
in settlement of rights arising as a consequence
of the breakdown of the marriage or other con-
jugal relationship between an Employee and his
or her Spouse or former Spouse, and

(B) the Participating Employer is supplied with, and
approves, a copy of the registered retirement
savings plan contract or agreement.

3. Transfer Within the Provingial Pl

(a) If a Member of this Plan transfers into a class of employ-
ment such that the Member no longer qualifies for active
membership in this Plan, he or she shall become an Inactive
Member. Inthat event the benefits accrued to the Member
under the Plan to date of transfer remaining to his or her
credit in the Plan, will be governed by the terms of the Plan
and will be paid upon the Member’s subsequent retire-
ment, disability, termination of service or death, as the case
may be. The Member’s Continuous Employment sub-
sequent to the date of his or her transfer shall be included
for the sole purpose of determining the vesting under
Section 2 of Article VIII (Termination of Service).

(b) If an Employee transfers into a class of employment such
that the Employee qualifies for membership in this Plan,
the Employee shall cease to be a member of any other
Participating Employers’ pension plan and shall become a
Member of this Plan as of the date of transfer.
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(c) Notwithstanding paragraphs (a) and (b) Reciprocal
Transfer Agreements may be entered into to provide for
transfers between different Provincial or Participating
Employers plans, those agreements to be administered in
accordance with Section 1 of this Article.

ARTICLE XII
Designated Beneficiaries

1. The Designated Beneficiary in the case of an Employee with
an Eligible Spouse shall be the Eligible Spouse.

2. An Employee domiciled in Canada, who is without an Eligible
Spouse may, at any time designate a person to receive a benefit
payable under the Plan in the event of death prior to retirement by
filing with the Participating Employer the designation in writing on
a form provided by the Administrator.

3. An Employee who has made a designation in accordance with
Section 2 above may from time to time alter or revoke the designation
by filing with the Participating Employer the alteration or revocation
in writing on a form provided by the Administrator subject to the
consent of the Participating Employer and to any statutory condi-
tions or limitations.

4. Once an Employee has an Eligible Spouse a prior designation
made in accordance with Sections 2 and 3 shall be null and void.

5. An Employee who is without an Eligible Spouse may upon
commencement of a pension designate a person to receive benefits
payable under the Plan in the event of the Employee’s death by filing
with the Participating Employer a designation in writing on a form
provided by the Administrator for that purpose, subject to the con-
sent of the Participating Employer and to statutory conditions or
limitations.

ARTICLE XIII
Limitation of Assignment

1. No right, entitlement or benefit of a Member under the Plan
may be surrendered or assigned except under a decree, order or
judgement of a competent tribunal, or a written agreement, in settle-
ment of rights arising as a consequence of the breakdown of the
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marriage or other conjugal relationship between a Member and his
or her Spouse or former Spouse.

ARTICLE XIV
Funds, Custodian and Accounts

1. The funds shall be established and administered by the Cus-
todian, in accordance with the terms of an agreement executed
between the Minister and the Custodian and in accordance with the
requirements for registered pension plans as outlined in the /ncome
Tax Act (Canada) and other applicable legislation.

2. The Custodian shall keep a separate account of the funds in
the format that is outlined in this Article.

3. The Custodian shall maintain a separate account to be known
as the Regular Fund which will consist of all contributions made after
the Effective Date in accordance with the terms of the Plan by
Participating Employers and Employees together with earnings on
it. The assets of the Regular Fund shall be invested in the manner
that may be considered appropriate by the Investment Counsel and
agreed to by the Committee.

4. The Custodian shall maintain a separate account to be known
as the Short-Term Investment Fund which will consist of assets
resulting from the application of Section 6 of Article IV (Units,
Employee Accounts and Interest). The assets of the Short Term
Investment Fund shall be invested in securities considered by the
Investment Counsel to be short-term and approved by the Commit-
tee.

5. The Custodian shall maintain a separate account to be known
as the Annuity Fund which will consist of assets resulting from the
application of Section 6 of Article XV (Administration and Proce-
dures). The assets of the Annuity Fund shall be invested in the
manner that may be considered appropriate by the Investment Coun-
sel and agreed to by the Committee.

6. Death and termination benefits under the Plan shall normally
be provided directly from the Regular Fund or Short Term Invest-
ment Fund, Pension benefits and death benefits related to Pen-
sioners shall be paid directly from the Annuity Fund.
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7. Each Fund shall be chargeable annually with its proportionate
share of the fees of the Custodian, the Investment Counsel, the
Actuary, the Administrator and other expenses in respect of the Plan
reasonably and properly incurred under the Plan.

8. The Custodian shall at all times keep or cause to be kept
adequate accounts of each Fund. Those accounts shall be maintained
on a calendar year basis.

9. Each fund shall have a fiscal year ending December 31st.

ARTICLE XV
Administration and Procedures

1. The Committee shall oversee the operation of the Plan.

2. The Committee shall keep a permanent record of minutes of
its meetings and of its decisions. The quorum for meetings of the
Committee may be fixed by the Committee. Any writing required to
transmit or record decisions of the Committee shall be sufficiently
executed when signed by the Chairperson. In all other matters
relating to the conduct of its affairs the Committee may make its own
rules and regulations.

3. Upon a request of the Committee the Minister may modify,
amend or revise the plan from time to time so as to meet the aims and
objectives of the Plan and satisfy the requirements of applicable
legislation.

4. The Committee shall from time to time receive reports from
the Actuary, Investment Counsel, and Custodian. Asaresult of these
reports the Committee may recommend certain courses of action to
the Minister.

5. (1) A Pension or an annuity under the Plan shall be granted
by the Administrator and payment of it shall be made only upon
written request in the manner prescribed by the Administrator, and
only after submission of satisfactory proof of age of the Employee or
Inactive Member and of the age of the Joint Annuitant if one has been
appointed or the age of the Eligible Spouse where applicable.

(2) Age may be proved by official birth certificate issued by
the appropriate public authority. If the person is unable to obtain an
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official birth certificate evidence of age satisfactory to the Ad-
ministrator in its reasonable discretion must be produced.

(3) Payment of a benefit under the Plan other than a pension
or annuity shall be made only upon receipt of written request for it
in the manner prescribed by the Administrator and upon submission
of the relevant supporting evidence as the Administrator in his or her
discretion may require.

6. The Administrator shall direct the Custodian to apply suffi-
cient money from the Short Term Investment Fund to the purchase
of a pension from the Annuity Fund at the time before or after
retirement that the Investment Counsel and Administrator may
determine.

7. A person receiving or claiming a pension or an annuity under
the Plan shall at any and all times, on demand, furnish satisfactory
evidence of entitlement for those purposes.

8. Notwithstanding anything in the Plan to the contrary, if a
written request for pension is made after the date on which the
pension should have commenced, then payments shall be made
retroactively to that date.

ARTICLE XVI
General

1. No Employee, Pensioner, Inactive Member, Beneficiary or
Joint Annuitant, shall have any recourse under this Plan against a
past, present or future Custodian, Administrator, Participating
Employer or other employee or person acting on behalf of those
persons or member of the Committee, and all those persons shall be
free from all liability.

2. The Plan shall not:

(a) give an Employee a right to be retained in the Service of a
Participating Employer;

(b) prevent a Participating Employer from discharging an
Employee at any time;
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(c) give rise to a claim by anyone against the Participating
Employer for damages for any cause.

3. All contributions to and all benefits made from the Plan shall
be payable in the lawful currency of Canada.

4. In case the age of a person is found to have been incorrectly
stated the Administrator is empowered to make or cause to be made
those adjustments respecting the person, for the purposes of the
Plan, that the Administrator shall consider equitable.
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Schedule B
Institutions or Organizations
Alcohol and Drug Dependency Commission
Carbonear General Hospital
Dr. Charles LeGrow Health Centre
AM. Guy Memorial Hospital
Agnes Pratt Home
Baie Verte Peninsula Health Centre
Bay Roberts Group Home
Bonavista Peninsula Health Care Complex

Bay D’Espoir, Hermitage, Fortune Bay Integrated School
Board

Cape Freels Integrated School Board

Carbonear Interfaith Home for Senior Citizens
Exploits Valley Integrated School Board

Salvation Army Glenbrook Lodge

St. Augustine’s Group Home

The General Hospital Corporation

St. John’s Youth Centre

Newfoundland Liquor Corporation

Memorial United Church Group Home (Grand Falls)

Newfoundland Cancer Treatment and Research Founda-
tion

82



1990 The Government Money Purchase Pension Chapter 12
Plan Act

Placentia and Area Healthcare Complex (Placentia
Hospital)

Roman Catholic School Board Placentia - St. Mary’s
Whitbourne Youth Centre
Roman Catholic School Board Humber - St. Barbe
Cabot Institute
Hoyles - Escasoni Complex
Avalon Consolidated School Board
Waterford Hospital
Salvation Army Grace General Hospital
Janeway Child Health Centre
St. Patrick’s Mercy Home
St. Clare’s Mercy Hospital
Canada Newfoundland Offshore Petroleum Board
Humber Valley Association Group Home
Interfaith Home for Senior Citizens (Corner Brook)
Roman Catholic School Board for St. John'’s
Vinland Integrated School Board
Public Libraries Board
Children’s Rehabilitation Centre
Gander and District Continuing Care

VS Services Limited
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Bonnews Lodge

Marystown Community Living Foundation
Lewisporte Group Home

Mercy Residence

North Haven Manor

The Newfoundland Liquor Licensing Board
Harbour Lodge

St. Luke’s Home

Lakeside Homes

Nova Services

Burin Peninsula Integrated School Board

Senior Citizens Home, St. Anthony

Lions Manor Nursing Home

Gander Regional Youth Assessment Centre
Roman Catholic School Board, Ferryland District
Conception Bay North Association for Community Living
Newfoundland Co-ordinating Council on Deafness
Modern Building Cleaning Ltd.

Newfoundland and Labrador Housing

Notre Dame Bay Memorial Hospital

Port aux Basques Group Home

Port aux Basques Integrated School Board
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Roman Catholic School Board - Labrador

Sir Thomas Roddick Hospital

Western Memorial Hospital

Newfoundland and Labrador Computer Service
Masonic Park Nursing Home

Bay St. George Residential Support Board
Association of Registered Nurses of Newfoundland

Eastern Newfoundland and Labrador Children’s Home
Inc.

Grand Bank Group Home

Bonavista - Trinity Placentia Integrated School Board
Burin Peninsula Healthcare Centre

Golden Heights Manor

Bonavista Peninsula Healthcare Program
Central Newfoundland Regional Health Center
Pentecostal Assemblies Board of Education
Grenfell Regional Health Services

Gander Group Home

Captain William Jackman Hospital

Gander and District Hospital Board

Green Bay Healthcare Centre

St. John’s Home Care Program
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Corner Brook Transition House

Dr. G.B. Cross Memorial Hospital
Avalon North Integrated School Board
Notre Dame Bay Integrated School Board
St. David’s Group Home

Bay St. George Senior Citizens Home
Carmelite House

The Harry L. Paddon Memorial Home



AN ACT TO AMEND THE EDUCATION
(TEACHERS’ PENSIONS) ACT

(Assented to June 13, 1990)

Analysis
Section: Section:

1. 8.3(b)(i) Amdt. 4. 8.22 Rep.
Teaching Service Right to award of pensions

2. S84 Amdt. forfeited in certain cases
Compulsory retirement 5. S8.25 R&S

3, S.17 Amdt. Act not to apply to certain teachers
Payment of premium towards 6. S.26 Amdt.
pension Election

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

RSN1970 c.102 1. Subparagraph (i) of paragraph (b) of section 3 of The Educa-

as amended tion (Teachers’ Pensions) Act is amended by deleting the words "or in
an Adult Education School".

2. Section 4 of the Act is amended by renumbering subsection
(2.1) as subsection (2) and adding the following;

"(2.1) A teacher who meets the criteria established by regula-
tion may elect to retire early."

3. Paragraphs (a) and (b) of subsection (1) of section 17 of the
Act are repealed and the following substituted:

"(a) inthe case of a teacher who has one or more dependents,
at the rate prescribed in the regulations; and
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(b) in the case of a teacher who does not have dependents,
at the rate prescribed in the regulations.”

4, Section 22 of the Act is repealed.

5. Paragraph (c) of section 25 of the Act is repealed and the
following substituted:

"(c) a person who substitutes for the same teacher for less
than twenty consecutive school days, as defined in The
Schools Act;".

6. Section 26 of the Act is amended by adding immediately after
subsection (2) the following:

“(3) A person who substitutes for the same teacher for 20 or
more consecutive school days, as defined in The Schools Act,
shall be considered to be a teacher to whom this Act applies.

(4) All the school days worked by a person under subsection
(3) shall be counted as pensionable service.”
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CHAPTER 14

AN ACT TO AMEND THE JUDICATURE ACT,
1986

(Assented to June 13, 1990)

Analysis

Section: Section:

1. S.55 Amdt. 2. Commencement
Rules

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

1986 c.42 as 1. (1) Paragraph (h) of subsection (1) and subsection (2) of

amended section 55 of The Judicature Act, 1986 are repealed.

(2) Section 55 of the Act is further amended by adding after

subsection (1) the following:

"(2) The Lieutenant-Governor in Council may make rules
fixing the scale of fees to be taken by the Registrar, the High
Sheriff, sub-sheriffs, deputy sheriffs, bailiffs or process servers.

(3) Each Rules Committee may make rules fixing the scale of
fees to be taken by barristers and others for proceedings in the

court not included in subsection (2).

(4) Rules made under this section are subordinate legislation
for the purposes of The Statutes and Subordinate Legislation

Act.".
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Commence- 2. This Act comes into force on a day to be proclaimed by the
ment Lieutenant-Governor in Council,
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CHAPTER 15

AN ACT RESPECTING ENDURING POWERS
OF ATTORNEY

(Assented to June 13, 1990)

Analysis
Section: Section:
1. Short title 8. Effect of termination
2. Interpretation 9. Substitution of attorney
3. Enduring power of 10. Accountability of attorney
attorney 11. Powers of donor during
4. Waiver legal capacity
5. Powers of attorney exercisable 12, Letters of guardianship
while donor without capacity 13. The Mentally Incompetent
6. Best interests of donor Persons’ Estates Act
7. Liability of attorney 14. The Trustee Act

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

Short title 1. This Act may be cited as The Enduring Powers of Attorney Act.

Interpretation 2. (1) In this Act
(a) "attorney’ means the donee of an enduring power of attor-
ney and where a power of attorney is given to more than
one person, it means those persons;

{b) "court" means the Trial Division;

(c) "legal incapacity" means mental disability of a nature
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(i) such that were a person to engage in an action he or
she would be unable to understand its nature and
effect, and

(ii) that would, but for this Act, invalidate or terminate a
power of attorney; and

(d) "spouse” means a person of the opposite sex to whom a
person is married or with whom a person has cohabited for
more than a year.

(2) This Act applies only to a power of attorney that authorizes
the management of the estate of a donor.

(3) A power of attorney that is intended to be exercised in the
event of the donor’s subsequent legal incapacity or that is intended
to continue notwithstanding the donor’s subsequent legal incapacity
is not terminated by reason only of subsequent legal incapacity that
would, but for this Act, terminate the powzr.

3. (1) A power of attorney, signed by the donor and witnessed by
a person who is not the person named in the enduring power of
attorney as the attorney or the spouse of that person, which contains
a provision expressly or impliedly stating that it may be exercised
during the legal incapacity of the donor, is an enduring power of
attorney.

(2) A person shall be nineteen years of age or older in order
to be named as an attorney in an enduring power of attorney.

(3) An attorney shall not appoint another person to perform
the attorney’s functions or to exercise his or her powers as an attor-
ney.

4. This Act applies to all enduring powers of attorney not-
withstanding an agreement or a statement in the enduring power of
attorney to the contrary.

5. A provision in a power of attorney expressly stating that it may
be exercised during a subsequent legal incapacity of the donor is valid
and effectual, subject to those conditions and restrictions that are
contained in it and are not inconsistent with this Act.
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6. (1) An attorney shall exercise his or her powers in the manner
that protects the best interests of the donor, and where the attorney
fails to do so, the attorney shall be liable to compensate the donor for
loss occasioned by the attorney’s failure.

(2) An attorney is deemed to be a trustee of the property of
the donor.

(3) Notwithstanding subsection (1), where an attorney proves
to the satisfaction of the court that he or she has acted honestly,
reasonably and in good faith, the court may relieve the attorney from
personal liability either wholly or partially.

7. Where an enduring power of attorney is terminated or
revoked or becomes invalid and the attorney

(a) acts in good faith;
(b) did not know and could not reasonably be expected to know
of a termination or revocation or invalidity of the enduring

power of attorney; and

(c) acts in keeping with the terms of the enduring power of
attorney

for the purpose of determining the liability of the attorney he or she
is deemed to have had the authority to act.

8. (1) Where an enduring power of attorney is terminated or
revoked or becomes invalid and a person who did not know and could
not reasonably be expected to know of the termination, revocation or
invalidity deals with the attorney the transaction shall, in favour of
that person, be considered to be valid.

(2) Notwithstanding subsection (1), where the donor

(a) has expressly terminated the authority of his or her attor-
ney; and

(b) given notice of the termination to the attorney,

the donor’s liability to a person for the subsequent acts of the attorney
shall be determined without reference to this Act.
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(3) Where

(a) the authority of an attorney to act on behalf of his or her
donor is terminated,;

(b) the attorney purporting to act for his or her donor enters
into a transaction with a third person;

(c) the rights of a subsequent person are dependent on the
validity of the transaction entered into by the attorney with
the third person; and

(d) the subsequent person, at the material time, did not know
and could not reasonably be expected to know of ‘the
termination of the authority of the attorney,

for the purpose of determining the rights and obligations of the donor
in relation to the subsequent person, the third person is deemed not
to have known of the termination.

9. (1) Where a donor of an enduring power of attorney becomes
legally incapacitated, a person having an interest in the estate of the
donor or another person permitted by the court may apply to the
court for an order substituting another person for the attorney named
in the enduring power of attorney.

(2) The Registrar of the court may apply to the court for an
order substituting another person for the attorney named in the
enduring power of attorney where it appears to him or her to be in
the best interests of the donor or the donor’s estate.

(3) The attorney may apply to the court for an order substitut-
ing another person as attorney on giving notice to all persons having
an interest in the estate of the donor.

10. (1) A person with an interest in the estate of the donor or
another person permitted by the court may, where the donor is legally
incapacitated, apply to the court for an order requiring the attorney
to submit his or her accounts for a transaction involving the estate of
the donor.

(2) Where an order is made under subsection (1), the attorney
shall file his or her accounts in the Registry of the court and the
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proceedings and practice upon that filing shall be the same as for the
filing of an executor’s or administrator’s account under The Judica-
ture Act, 1986.

(3) For the purpose of subsection (1), the Registrar of the
court is deemed to be a person with an interest in the estate of the
donor.

11. (1) A donor may revoke or terminate an enduring power of
attorney at any time while the donor has legal capacity.

(2) A donor may change the attorney named in the enduring
power of attorney while the donor has legal capacity.

12. A person named as an attorney under an enduring power of
attorney that has not been validly witnessed but otherwise complies
with section 3, may apply to the court, under section 3 of The Mentally
Incompetent Persons’ Estates Act, for an order appointing the attorney
as guardian of the estate of the donor,

13. (1) Where a donor of an enduring power of attorney wishes to
exclude the application of section 20 of The Mentally Incompetent
Persons’ Estates Act he or she shall so state in the enduring power of
attorney.

(2) Where the donor has failed to state that section 20 of The
Mentally Incompetent Persons’ Estates Act does not apply, the attorney
or the Registrar of the court may apply to the court for a ruling as to
who shall manage the estate of the donor and the court shall deter-
mine on the basis of administrative convenience who shall have the
management of the estate.

14. Section 3 of The Trustee Act does not apply to an enduring

power of attorney unless the donor of the power of attorney states
that it is to apply.
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AN ACT TO AMEND THE SMALL
CLAIMS ACT

(Assented to June 13, 1990)

Analysis
Section: Section:
1. 83 Amdt. 2. S.6.1 Added
Jurisdiction Regulations

3. Commencement

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

1979 ¢34 1. Subsection (1) of section 3 of The Small Claims Act is amended
as amended by deleting the words "one thousand dollars’ and substituting the
words "three thousand dollars”.

2. The Act is further amended by adding immediately after
section 6 the following:

Regulations "6.1 NotWithstanding section 6, the Lieutenant-Governor in
Council may make regulations fixing the scale of fees to be taken
by the clerks of the court for filing documents required under

this Act.".
Commence- 3. This Act or a section of this Act comes into force on a day to
ment be proclaimed by the Licutenant-Governor in Council.
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CHAPTER 17

AN ACT TO AMEND THE MINERAL ACT, 1976

(Assented to June 13, 1990)

Analysis
Section: Section:

1. S2(1)(f) R&S 9. 8.21(1)(c) R&S
Interpretation Surrender of licence

2. S4 Amdt 10.  S.24(1) R&S
Application Extension of licence

3. S.4.1 Added 11. S8.25.1(2) R&S
Report of Minister Disposition of exempted

4. $9.1 R&S lands
Right to stake 12. S.26 Amdt.

5. §.10(2) Rep. Mining Lease
Limited right to search 13. S.31(3) Added

6. S.11 R&S right to remove chattels
Order permitting search 14. S.34(2) R&S
S.11.1 Added Adjudication
Compensation 15. S.45 Added

7. 8.12 Amdt. No compensation
Confidentiality of information 16. Sch. "A", Condition 2 Amdt.

8. S.17 Amdt. 17. Sch. "A", Condition 3 Amdt.
Application for licence; 18. Commencement re ss. 2
acceptance & 15

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

1975-76 No. 44 1. Paragraph (f) of subsection (1) of section 2 of The Mineral Act,
as amended 1976 is repealed and the following substituted:

"(f) "mineral’ means a naturally occurring inorganic sub-

stance including coal and minerals contained in mine
tailings, but does not include
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(i) water,

(1) quarry materials as defined in The Quarry Materials
Act, 1976,

(iily stratified deposits other than coal from which oil
can be extracted by destructive distillation, or

(iv) petroleum as defined in The Petroleum and Natural
Gas Act;".

2. (1) Paragraph (b) of subsection (1) of section 4 of the Act is

repealed and the following substituted:

"(b) all land and land under water, the minerals, in, on or
under which, are subject to a licence, permit, lease or
agreement, relating to or affecting those minerals on
July 12, 1977 by reason of being issued or continued
under the Act repealed by this Act or by or under
another Act, but only until expiry of the current term of
the licence, permit, lease or agreement, notwithstanding
a covenant, an undertaking or a right arising in respect
of an extension or renewal of the term created in the
licence, permit, lease or agreement;”.

(2) Section 4 of the Act is further amended by adding imme-

diately after subsection (1) the following:

"(2) Notwithstanding paragraph (b) of subsection (1), this
Act applies to land insofar as there are, in, on or under it,
minerals that are the property of the Crown.

(3) The holder of a licence, permit, lease or agreement
referred to in paragraph (b) of subsection (1) who wishes to
obtain a licence, mining lease or demise of surface rights under
this Act may, during the currency of the licence, permit, lease
or agreement, apply to the Minister for a licence, mining lease
or demise of surface rights to the land, and land under water,
the minerals, in, on or under which are subject to the licence,
permit, lease or agreement relating to it and the holder of the
licence, permit, lease or agreement who so applies has a right to
the issuance of, and the Minister shall issue, a licence, mining
lease or demise of surface rights under this Act for the period
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that is prescribed or permitted under this Act, provided that the
terms, provisions and conditions of or pertaining to the licence,
permit, lease or agreement have been complied with during its
currency.

(4) The provisions of this Act, except insofar as they refer
to or relate to a licence under this Act, shall apply to a mining
lease issued under subsection (3).".

3. (1) Subsection (1) of section 4.1 of the Act is repealed and the

following substituted:

"4.1 (1) A person who searches for minerals in, on or under
land and land under water, whether or not the minerals are
vested in the Crown, or who is engaged in pre-production and
development activities in relation to a mineral deposit shall, on
or before March 15 of the year following the calendar year in
which the search is carried out or the activities are engaged in,
submit a report to the Minister, in a form approved by the
Minister, containing

(a) the nature and type of work carried out;
{b) the costs incurred,;
(c) the locations of the active projects;

(d) the name and address of the person carrying out the
work;

(e) the number of persons employed and a summary of the
salaries and wages paid; and

() a summary of all other expenditures.”.

(2) Section 4.1 of the Act is further amended by adding

immediately after subsection (3) the following:

"(4) A person who intends to conduct a search for minerals
by diamond drilling or other boring method shall submit his or
her plans, and amendments to plans already submitted, to the
Department not later than ten days prior to the beginning of the
drilling activities.".
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4, Section 9.1 of the Act is repealed and the following sub-
stituted:

Right to stake "9.1(1) A person may stake out a claim to minerals in, on or
under land where

(a) the minerals have been reserved by the Crown in a sale,
grant or lease of the land; or

(b) the title to the land has been acquired by a person by
adverse possession.

(2) Notwithstanding subsection (1), a person may only stake
out a claim to minerals in, on or under land where the land is
not at the time

(a) staked or eligible to be recorded as a mineral claim; or

(b) withdrawn from staking by an Act or a regulation made
under an Act.".

5. Subsection (2) of section 10 of the Act is repealed.

6. Section 11 of the Act is repealed and the following substituted:

Order permit- "11. Where an owner, lessee, or other person having a legal
ting search or equitable interest in land

(a) refuses to give his or her consent as needed under sub-
section (3) of section 10; or

(b) is unable to be found to give his or her consent,

the Lieutenant-Governor in Council may by order dispense with
the need for the consent of the person having an interest and
upon the making of that order the person named in the order
may enter the land described in the order for the purpose of
searching, prospecting, exploring for minerals in, under or upon
that land as if that person had the consent of the person who has
the interest.

Compensation 11.1 (1) A person who searches, prospects or explores for
minerals or stakes a claim to minerals in, on or under land not

100



1990

The Mineral (Amendment) Act, 1976 Chapter 17

vested in the Crown shall pay compensation to the owner, lessee
or other person having an interest in the land for injury or
damage caused to the surface rights by the searching, prospect-
ing, exploring or staking.

(2) The amount of compensation payable under subsection
(1) may, in default of agreement between the parties, be fixed
by ajudge of the Trial Division and the judge may also determine
the time and manner of payment.

(3) A party who desires to have the amount of the compensa-
tion fixed by a judge under subsection (2) shall, prior to making
application to the judge, give to all interested persons fourteen
days’ notice in writing of particulars of the application.

(4) Where the compensation fixed under subsection (2) ex-
ceeds one thousand dollars either party may appeal to the Court
of Appeal from the order of the judge, otherwise no appeal lies
against the order.

(5) A judge before whom a proceeding is taken under subsec-
tion (2) may order a person from whom the compensation is
claimed to give security for the payment of an amount which may
be fixed and may, pending the termination of the proceeding,
prohibit further searching, prospecting, exploring or staking by
the person from whom the compensation is claimed or by a
person claiming under him or her.

(6) If an order of prohibition is made under subsection (5),
the time within which the person is required to perform work
or to file reports and statements under a requirement of this
Act, the regulations or a licence is extended for a period of
ninety days or the period during which the order of prohibition
is in effect, whichever is the lesser.”.

7. (1) Subsection (2) of section 12 of the Act is repealed and the

following substituted:

"(2) Except with respect to information compiled under
section 4.1, subsection (1) ceases to apply to information after
the expiry of three years from the day that the information was
given under this Act.”.
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(2) Section 12 of the Act is further amended by adding imme-
diately after subsection (4) the following:

"(5) Notwithstanding a provision contained in another Act
or in an agreement, whether or not it was passed or entered into
before July 12, 1977, respecting the confidentiality of informa-
tion provided to the Department under that Act or agreement,
this section applies to that information as if it had been provided
under this Act.”.

8. (1) Paragraph (e) of subsection (1) of section 17 of the Act is
repealed.

(2) Section 17 of the Act is further amended by adding imme-
diately after subsection (3) the following:

"(4) Where the same date and hour is stated in two or more
applications as the date when the surface of the land was physi-
cally staked, the date and hour when the applications are
received by the recorder determines the priority of the applica-
tions for the right to a ground staked licence under subsection

1).".

9. Paragraph (c) of subsection (1) of section 21 of the Act is
repealed and the following substituted:

"{c) where part of the area covered by a map staked licence
is surrendered, all the area being retained must fall
within the boundaries of the original description con-
tained in the licence.".

10. Subsection (1) of section 24 of the Act is repealed and the
following substituted:

Extension of "24.(1) A holder of a licence who wishes to have an extension

licence of the term of the licence must insure that an application for the
extension is received by the Minister before the date of expiry
of that licence and, subject to subsections (2) and (3), has a right
to that extension for a period not exceeding five years either

(a) for the total area of land covered by the licence; or
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(b) for the lesser area that may be contained in the applica-
tion for the extension if the area is tagged and physically
staked in the manner required by paragraph (d) of
subsection (1) of section 17 or within the boundaries of
the original description contained in the licence.”.

11. Subsection (2) of section 25.1 of the Act is repealed and the
following substituted:

“(2) A disposition by the Lieutenant-Governor in Council
under subsection (1) may be by way of licence, on terms and
conditions at least equivalent to those applicable to an extended
ground staked licence granted under this Act, or mining lease
on terms and conditions at least equivalent to a mining lease
otherwise granted under this Act and for a term not to exceed
twenty-five years.",

12. (1) Subsection (1) of section 26 of the Act is repealed and the
following substituted:

“26. (1) A holder of a licence who wishes to obtain a mining
lease of the unalienated minerals in, on or under the land or part
of the land covered by the licence must insure that an applica-
tion for the lease is received by the Minister during the currency
of the licence.

(1.1) A holder of a licence who delivers an application
under subsection (1) has a right to the issuance of a mining lease
for the reasonable period, not exceeding twenty-five years, that
the Minister may determine, but only if the following provisions
of this section are complied with.",

(2) Paragraph (a) of subsection (4) of section 26 of the Act is
repealed and the following substituted:

"(a) confers upon the lessee the exclusive right to develop,
extract, remove, deal with, sell, mortgage, or otherwise
_dispose of all the unalienated minerals, or those
specified in the lease, in on or under the land described

in the lease;".

13. Section 31 of the Act is amended by adding immediately after
subsection (2) the following:
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"(3) Where the Minister incurs an expense

(a) in rehabilitating the surface of land demised under sec-
tion 28 or subject to a mining lease under section 26
where a lessee fails to do so as required by the terms of
his or her lease; or

{b) in disposing of property referred to in subsection (2),
that expense constitutes a debt due the Crown.".

14. Subsection (2) of section 34 of the Act is repealed and the
following substituted:

“(2) A grievor may,

(a) within thirty days of the date of the decision of the
recorder, if the matter complained of relates to a
decision of the recorder;

(b) within six months from the date of issuance of the
licence, if the matter complained of relates to the is-
suance of that licence; or

(¢) within thirty days of the occurrence of the event, not
being one referred to in paragraph (a) or (b),

file a notice of grievance, setting out the grounds of the
grievance and the facts upon which it is based with the Chairman
of the Board, and shall serve on the Minister and a person
affected by the grievance a copy of the notice of the grievance.”.

No compensa- 15. The Act is amended by adding immediately after section 44
tion the following;

“45. Where the current term of a licence, permit, lease or
agreement referred to in paragraph (b) of subsection (1) of
section 4 expires and the government of the province does not
extend or renew the licence, permit, lease or agreement for a
further term that the licence, permit, lease or agreement may
permit or the holder of a licence, permit, lease or agreement
referred to in paragraph (b) of subsection (1) of section 4
obtains a licence, mining lease or demise of surface rights under

104



1990 The Mineral (Amendment) Act, 1976 Chapter 17

this Act, no action or proceeding, including an action or
proceeding for compensation for damages, lies against Her
Majesty for or in respect of

(a) the failure of the government of the province to extend
or renew a licence, permit, lease or agreement referred
to in paragraph (b) of subsection (1) of section 4 where
the terms of the licence, permit, lease or agreement
provides for one or more periods of extension or renewal
upon expiry of the current term;

(b) the breach of a term of a licence, permit, lease or agree-
ment or other covenant or undertaking of Her Majesty
to or in favour of a person including the provisions of a
licence, permit, lease or agreement granted or entered
into by Her Majesty or the government of the province
prior to the date of coming into force of this section; or

(c) damage or loss to the property or business of a person
caused by or resulting, in whole or in part, by reason of
the failure of Her Majesty to renew, a licence, permit,
lease or agreement referred to in paragraph (b) of sub-
section (1) of section 4.".

16. (1) Condition 2 of Schedule "A" to the Act is amended by
renumbering it as paragraph (1) of Condition 2 and by adding
immediately after paragraph (1) the following:

"(2) The security deposit referred to in subparagraph (d) of
paragraph (1) is given to insure that the assessment work is
completed and where the work is not completed within the
required time, the deposit is forfeit to the Crown.",

(2) This section is deemed to have come into force on July 12,
1977.

17. Condition 3 of Schedule "A" to the Act is amended by renum-
bering it as paragraph (1) of Condition 3 and by adding immediately
after paragraph (1) the following:

“(2) Where a licensee is unable, for reasons satisfactory to
the recorder, to submit a full annual report within the time
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required by paragraph (1), the recorder may accept a partial
report.

(3) Where the recorder accepts a partial report under
paragraph (2), the licensee shall submit the completed annual
report within one hundred and twenty days after the end of the
most recent twelve month period of the currency of the licence.

(4) Where the recorder is satisfied that a licensee has
performed sufficient assessment work in previous twelve month
terms to cover that required for the current twelve month term,
the recorder may waive the requirement of an assessment report
for the current term.".

18. Sections 2 and 15 of this Act shall come into force on a day to
be proclaimed by the Lieutenant-Governor in Council.
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Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

Short title 1. This Act may be cited as The Health and Post-Secondary Educa-
tion Tax Act.
Interpretation 2. (1) In this Act

(a) "assessment” includes a reassessment;

(b) "business” means an undertaking or activity of any kind
carried on by an employer whether or not it is carried on
for gain or profit and includes the carrying on of govern-
ment or of a government function;

(c) "Department” means the Department of Finance;

(d) "employee" means a natural person employed in the
province by an employer, including an officer of an
employer, who receives remuneration in respect of the
performance of the duties of the employment or the office;

(e) "employer" means a person or a government, including the
government of a province, a local authority and the
Government of Canada, paying remuneration in relation
to a business in the province;

(f) "establishment” means a place of business and includes an
office, branch, agency, factory, workshop, worksite,
warehouse, storage area, farm, mine, sawmill, timberland,
transportation terminal, oil or gas well, refinery or
generating station occupied or utilized during a year or
part of a year;

{(9) '.’inspector“ means a person appointed or designated as an
inspector under section 16;

(h) "local authority" means
(i) the City of Corner Brook,

(ii) the City of Mount Pearl,
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(iii) the City of St. John’s, and

(iv) a town, community or region established or continued
under The Municipalities Act;

(i) "Minister" means the Minister of Finance;

{i) "person” includes a partnership, the Crown and each local
authority, and each council, board, commission or
authority established by or under an Act of the Legislature;

(k) "prescribed" means prescribed by the regulations;

(1) "remuneration” includes all payments, benefits or allowan-
ces paid or credited to or on behalf of each employee who
reports for work to or who is paid by an employer through
an establishment in the province and which, by reason of
subsection (1) of section 5 or section 6 or 7 of the Income
Tax Act (Canada) are declared to be or are required to be
included in income of a person for the purposes of that Act
and includes

(1) salary and wages,
(ii) bonuses,
(iil) commissions or other similar amounts fixed by refer-
ence to the volume of sales made or the contracts

negotiated, and

(iv) other taxable allowances or benefits paid or accrued
to an employee or officer,

but does not include a pension, annuity or superannuation
benefit paid by an employer to a former employee after
retirement of that employee;

(m) "return" means the prescribed employer tax return or any
other information that the Minister requires or orders;

(n) "tax" means the tax imposed under this Act and includes all

penalties and interest that are, or may be, payable in
respect of the tax; and

109



1990

Imposition of
tax

The Heaith and Post-Secondary Education Chapter 18

(0

Tax Act

"year" means a calendar year,

(2) For the purposes of this Act, and without restricting the
generality of the definition of "establishment”,

(a)

(b)

(©

(d)

a corporation has an establishment in the place designated
in its charter or by-laws as being its head office;

the use by an employer of machinery or equipment in a
particular place at any time during a month constitutes an
establishment of the employer in that place for that month;

an employer which produced, grew, mined, fished, refined,
harvested, collected, created, manufactured, fabricated,
improved, packed, preserved, processed or constructed, in
whole or in part, anything in the province, whether or not
the employer exported that thing or removed that thing
from the province prior to selling it, the employer is
deemed to maintain an establishment at the places where
the employer did any of those things; and

an employer which has no fixed place of business, is
deemed to have an establishment in the principal place in
which the employer conducted business and in each place
from which the employer carried on or transacted a por-
tion of his or her business.

Imposition of Tax

3. (1) Every employer shall pay for each month after July 31, 1990
to the Crown in right of the province at the time and in the manner
prescribed, a tax equal to one point five percent of remuneration paid
to employees of that employer during that month.

(2) In calculating the tax to be paid from August 1, 1990 to
December 31, 1990, the amount of $125,000 shall be deducted from
the remuneration that an employer pays during that period to the
employees of that employer.

(3) In calculating the tax to be paid the amount of $300,000
shall be deducted from the remuneration that an employer pays each
year to the employees of that employer commencing after December

31, 1990.
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(4) Notwithstanding subsection (1), an employer shall pay tax
upon remuneration in relation to a renewable resource industry at
the rate of zero percent, but where an employer is engaged in both a
renewable resource industry and another business, the employer
shall pay tax upon remuneration in relation to that other business at
the rate set out in subsection (1) and the amount deducted under
subsection (2) or (3) shall apply.

(5) The amount deducted under subsection (2) or (3) shall
apply only to one employer in a group of associated corporations, but
where all the associated corporations in the group file with the
Minister at the time and in the form prescribed an agreement allocat-
ing the amount referred to in subsection (2) or (3) among the
employers in the group, an associated corporation may deduct the
amount allocated in the agreement.

(6) The amount deducted under subsection (2) or (3) shall
apply only to a partnership or one of the partners in a partnership,
but where all the partners file with the Minister at the time and in
the form prescribed an agreement allocating the amount referred to
in subsection (2) or (3) among the employers in the partnership, a
partner or the partnership may deduct the amount allocated in the
agreement.

(7) Notwithstanding subsection (1), an employer that is a local
authority is not required to pay tax prior to January 1, 1991.

(8) Notwithstanding another provision of this Act, where an
employer is

(a) a registered charity or registered non-profit organization
for the purposes of the Income Tax Act (Canada), or

(b) considered by the Minister to be a private sector non-profit
organization,

the remuneration paid to employees at each establishment shall be
deemed to be paid by a separate person for the purposes of calculat-
ing tax.

(9) In this section
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(a) "associated corporation" means a corporation which is an
associated corporation as defined in section 256 of the
Income Tax Act (Canada); and

(b) "renewable resource industry” means the fishing industry,
forestry industry and the agricultural industry in the
province.

4. Where an employer ceases to have an establishment in the
province at any time during a month, the employer shall, with respect
to that month, pay the tax in the same manner as though the month
ended on the date on which the employer ceased to have an estab-
lishment in the province.

Remittance and Returns

5. (1) Notwithstanding another provision of this Act, the Mini-
ster may require a person to file with the Department a return
covering any information that the Minister may specify and the
person shall, within a reasonable time that the Minister may specify,
provide the return and remit to the Crown all tax payable, if any, in
respect of the period specified.

(2) Notwithstanding another provision of this Act, the Mini-
ster may defer the date on which an employer or class of employers
is required, or all employers or class of employers are required, to
file a return or pay the tax in respect of a period which the Minister
may specify.

6. Every trustee in bankruptcy, assignee, liquidator, receiver,
administrator or other person administering, managing, winding-up,
controlling or otherwise dealing with property or business of an
employer

(a) shall make returns and pay tax that the employer is re-
quired to make or pay; and

(b) before distributing assets under his or her control, shall
obtain a clearance certificate from the inspector certifying
that no tax, interest or penalties chargeable against or
payable by the employer under this Act are outstanding.
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Recovery of Tax

7. (1) Until the amount of the tax required to be paid under this
Act is paid, it is a first lien in favour of the Crown in right of the
province on the entire assets of the estate of the employer and the
lien has priority over all other claims of a person against the
employer.

(2) The lien referred to in subsection (1) attaches on the date
the tax was due to the Crown and continues in force until paid, or
until a clearance certificate has been issued by the Minister.

(3) A lien for tax in respect of real property is deemed to be a
first mortgage ranking in priority over every grant, deed, lease or
other conveyance and over every judgment, mortgage or other lien or
encumbrance affecting the real property affected or the title to the
real property affected and the Minister may discharge the lien by
power of sale under The Conveyancing Act.

(4) The registration of a grant, deed, lease or other con-
veyance, or of a judgment, mortgage, or other lien or encumbrance,
whether the same was prior or subsequent to the time the lien was
attached, in no way affects the priority of the lien.

(5) The Minister may register the lien in the Registry of
Deeds.

8. (1) The amount of the tax may be recovered with costs by a
proceeding in the name of the Minister in a court as a debt due the
Crown in right of the province.

(2) A proceeding under subsection (1) shall be tried without
a jury, and the court may make an order as to costs in favour of or
against the Crown.

9. (1) Where default is made in the payment of a tax or a part of
the tax that is due and payable to the Crown, the Minister may issue
a certificate stating the amount due and remaining unpaid, and the
name of the person by whom it is payable, and may file the certificate
with the Registrar of the Supreme Court.

(2) When a certificate is filed with the Registrar of the
Supreme Court, it is of the same force and effect and all proceedings
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may be taken on the certificate as if the certificate were a judgment
of the Trial Division for the recovery of a debt of the amount stated
in the certificate against the person named in the certificate.

Demand on 10. (1) Where the Minister has knowledge that a person is or is

third party & ef-  about to become indebted to an employer who has not paid or

fect remitted the tax payable under this Act, the Minister may demand of
that person that the money otherwise payable by him or her to the
employer be in whole or in part paid to the Minister on account of
the employer’s liability under this Act.

(2) The receipt of the Midister for money paid by a person in
response to a demand made under subsection (1) constitutes a good
and sufficient discharge of the liability of that person to the employer
to the extent of the amount set out in the receipt.

(3) A person discharging a liability to an employer after
receipt of a demand under this section is personally liable to the
Crown in right of the province in an amount that is the lessor of

(a) the liability discharged as between the person and the
employer; and

(b) the liability of the employer for the taxes due and payable
under this Act to the Crown, but not remitted, including
interest and penalties.

Recovery by dis- 11. (1) The Minister or his or her agent may levy the amount of

tress upon taxes that are due and payable, with costs, by distress
goods, etc.

(a) of the goods and chattels of the person liable to pay the
taxes over to the Minister;

(b) of the goods and chattels in the possession of that person
whenever they are found within the province; or

(c) of the goods and chattels found on the premises of that
person, the property of or in the possession of another
occupant of the premises that would be subject to distress
for arrears of rent due to a landlord,

and the costs chargeable shall be those payable as between {andlord
and tenant.
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(2) If distress is made under subsection (1) for the recovery of
taxes,

(a) the Minister shall, by advertisement posted up in at least
three conspicuous public places in the locality where the
sale of the property distrained is to be made, cause to be
given at least ten days notice of the time and place of the
sale and of the name of the person whose property is to be
sold; and

(b) at the time named in the notice, an authorized agent of the
Minister shall set at public auction the property distrained
or so much of the property that may be necessary to satisfy
the claim of the Minister for taxes, costs and expenses and
for the costs and expenses incidental to the distress and
sale.

(3) Where the property distrained is sold for more than the
amount of taxes, costs and expenses referred to in subsection (2) and
a claim for the surplus is not made by another person on the grounds
that the property sold belonged to him or her or that he or she was
entitled by lien or other right to the surplus, the surplus shall be paid
over to the person in whose possession the property was when the
distress was made and his or her receipt shall be taken therefor.

(4) Where the property distrained is sold for more than the
amount of taxes, costs and expenses referred to in subsection (1) and
a claim for the purpose is made by another person other than the
person in whose possession the property was taken when the distress
was made, then,

(a) if the claim is not contested, the surplus shall be paid to the
claimant and his or her receipt shall be taken therefor; and

(b) if the claim is contested, the Minister shall retain the
surplus until the respective rights of the parties have been
determined by action at law or otherwise.

(5) For the avoidance of doubt, a claim by the Minister for
distress under this section shall take priority over a claim for distress
against goods and chattels for arrears of rent due to a landlord no
matter which is first in time.
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(6) Notwithstanding subsection (2), if the property subject to
distraint is perishable in the opinion of the Minister or his or her
agent, it may be sold at the time and manner reasonably practical,
provided prior notice is given to the employer, and neither the
Minister nor his or her agent shall be liable for damages for a loss
occurring that would not have occurred if there had been no seizure.

12. The powers conferred by this Act for the recovery of taxes, due
and payable under this Act, by proceedings in court and filing a
certificate may be exercised separately or concurrently or cumula-
tively, and the liability of a person to pay taxes due or to remit taxes
is not affected in any way by the fact that a fine or penalty has been
imposed on or paid by him or her in respect of an offence under this
Act.

Interest

13. (1) Where an employer fails to remit the tax in the time and
manner prescribed, interest shall be levied upon a sum due to be paid
under this Act at the rate and the manner prescribed, and the
regulations may provide for a minimum sum upon which the interest
will be levied.

(2) Where a certificate is issued by the Minister under section
7, the interest shall continue to be added to the amount of the tax
payable as contained in the certificate.

Failure to File Return

14. (1) Every employer who fails to file a return or a complete
return for a month within the time fixed or allowed for the filing of
the return may be liable, regardless of whether the employer is
prosecuted or convicted under another provision of this Act to a
penalty, to be assessed by the Minister, not exceeding one hundred
dollars for each day during which the failure continued, and an
amount assessed under this subsection shall be conclusively deemed
to be tax payable under this Act and is in addition to any other tax
payable under this Act and may be collected as tax payable under this
Act.

(2) Every employer who fails to pay the tax payable under this

Act in the amount and at the time required under this Act or the
regulations may be liable, regardless of whether the employer is
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prosecuted or convicted under a provision of this Act or the regula-
tions, to a penalty of ten percent of the amount of the tax that is
unpaid at the time required, and a penalty under this subsection shall
be conclusively considered to be tax payable under this Act and in
addition to any tax payable under this Act and may be collected as tax
payable under this Act.

(3) Neither the Minister nor the inspector is bound by a return
or information supplied by or on behalf of a person and the Minister
or the inspector may, notwithstanding a return or information sup-
plied, or where no return has been filed, make the assessments
contemplated under this Act.

15. (1) The Minister or the inspector may, for a purpose relating
to the administration or enforcement of this Act, by registered letter
or by demand served on the person, require a person, within the
reasonable time that is stipulated in the letter or demand

(a) to provide information or additional information, or to file
a return or supplementary return with the Minister or with
the inspector;

(b) to produce to the Minister or to the inspector books of
account, records, writing, financial statements or other
documents in the possession or control of the person; or

(c) to make certain books of account, records, financial state-
ments or other documents of an employer, or information,
available to the Minister or the inspector or to a person
designated by the Minister or inspector.

(2) Every person who fails to comply with the requirement of
the Minister or inspector under subsection (1) may be liable, regard-
less of whether that person is prosecuted or convicted under a
provision of this Act, to a penalty to be assessed by the Minister not
exceeding one hundred dollars for each day during which the failure
continues, and an amount assessed under this section shall be con-
clusively deemed to be tax payable under this Act and in addition to
any other tax payable under this Act and may be collected as tax
payable under this Act.
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. Inspection

16. (1) The Minister may appoint or designate persons or a class
of persons as inspectors for the purposes of this Act and the regula-
tions.

(2) The Minister may authorize a person employed in the
Department or those persons or class of persons designated under
subsection (1) to perform and exercise those of the duties imposed
and powers conferred by this Act upon the inspector as may, in the
opinion of the Minister, be conveniently performed or exercised by
that person and the performance or exercise of those duties or powers
by the person so authorized shall be of the same force and effect as
if they were performed or exercised by the Minister.

17. (1) For the purpose of enforcing and administering this Act
and the regulations, an inspector appointed or designated under
section 16, may, from time to time, and at all reasonable times, enter
into the business premises of an employer or the place where the
employer’s business is carried on, any property is kept, anything is
done in connection with an employer or business or any books or
records are, or should be, kept pursuant to this Act and may

(a) audit or examine the books of account, records, financial
statements or other documents that relate or may relate to

(i) the information that is or should be in the books,
records, financial statements or other documents, or

(ii) the amount of tax payable;
(b) require
(i) a person who is or may be liable to pay tax, or
(ii) in the case of a corporation liable to pay tax, the
president, manager, secretary or any director, agent or
representative or another individual on the premises

or in the place,

to give the inspector all reasonable assistance with his or
her audit or examination and to answer all questions relat-
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ing to the audit or examination, orally, in writing, on oath
or affirmation;

(c) for the purposes of paragraph (b), require a person men-
tioned in that paragraph to attend at the premises or place
with the inspector; and

—
o
-~

when, during the course of an audit or examination, the
Minister or inspector believes on reasonable grounds that
there has been a violation of this Act or the regulations, the
Minister or inspector may with a warrant issued under
section 18, seize and take away, in the case of an inspector
with the written permission of the Minister, any of the
books of account, records, financial statements and other
documents that may be required as evidence of a violation
and may retain those documents until the time they are
required in a court proceeding.

18. (1) A Provincial Court judge or justice of the peace who is
satisfied by information upon oath or affirmation that there are
reasonable and probable grounds for believing that there is on any
premises or at any place where a business is carried on or anything
that will afford evidence with respect to a contravention of this Act,
may issue a warrant authorizing an inspector or other person named
in the warrant to enter and search those premises or that place and
to make inquiries and copies of books of account, records, financial
statements and other documents that are deemed necessary, subject
to those conditions that may be specified in the warrant.

(2) The employer or person in charge of the premises or place
referred to in this section and every person found in the premises or
place shall give an inspector or other person all reasonable assistance
to enable the inspector to carry out his or her duties and functions
under this section and shall furnish the information that the inspector
may reasonably require.

(3) Notwithstanding section 17, an inspector may exercise the
power of search referred to in that section without a warrant issued
under subsection (1) if the conditions for obtaining the warrant exist
but by reason of exigent circumstances it would not be practical to
obtain the warrant.
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(4) For the purposes of subsection (3), exigent circumstances
include circumstances in which the delay necessary to obtain the
warrant would result in danger to human life or safety or the loss or
destruction of evidence.

19. (1) For the purposes of enforcing and administering this Act
and the regulations, the Minister may demand from any person,
including the president, manager, secretary, director, agent or rep-
resentative of a partnership or corporation

(a) a return, a supplementary return and any information
related to a return or supplementary return; and

(b) the production, including the production on oath or affir-
mation, of any books, letters, accounts, invoices, financial
or other statements or other documents,

which relates to a person liable to pay tax.

(2) For the purposes of administering and enforcing this Act
and the regulations, the Minister may demand from

(a) a person, syndicate, trust or corporation; and

(b) an agent or official of a person, syndicate, trust or corpora-
tion,

which is or may become a third party, the production, including the
production on oath or affirmation of books, letters, accounts, in-
voices, financial or other statements or other documents,

(3) The Minister may specify a reasonable time within which
a demand under this section is to be complied with, and every person
to whom a demand is made shall comply with the demand within the
specified time.

20. Where a document is seized, inspected, examined or provided
under any provision of this Act for the purposes of enforcement of
this Act, the person by whom it is seized, inspected or examined or
to whom it is provided or a person authorized by the Minister may
make, or cause to be made, one or more copies of it and a document
purporting to be certified by the person by whom it is seized, in-
spected or examined or to whom it was provided or by a person
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authorized by the Minister to be a copy is evidence of the nature and
content of the original document and has the same probative force
as the original document would have if it had been proven in the
ordinary way.

21. When a court before which a proceeding is taken against an
inspector for anything done by him or her under this Act or the
regulations, is satisfied that there was probable cause for the action
of the inspector, and that his or her action was not malicious, a verdict
or judgment shall not be given against the inspector for more than
five cents damages or for any costs of suit.

Information Confidential
22. (1) Returns made or information received under this Act or
the regulations shall not be made available to a person except persons
authorized by the Minister to receive them.

(2) The Minister shall not authorize a person to receive
returns made or information received under this Act unless it is
necessary to do so for the purposes of this Act.

(3) The Minister may

{(a) communicate or permit to be communicated to a person
employed by the Government of Canada;

(b) communicate or permit to be communicated to a person
employed by the Government of a province

information obtained under this Act or the regulations; and

(¢) permit a person employed by the Government of Canada;
or

(d) permit a person employed by the Government of a
province

to inspect or have access to a form, return, statement or other
information furnished under this Act or the regulations.

(4) Subsection (3) applies only in those circumstances where
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(@) information communicated and the inspection and access
permitted will not be used for a purpose other than the
administration or enforcement of a law of the jurisdiction
that provides for the imposition of a tax; and

(b) with respect to paragraphs (b) and (d) only, on a reciprocal
basis, similar information is communicated to the Minister
by a reciprocating jurisdiction and persons employed by
this province may inspect and have access to similar forms,
returns, statements or other information under the control
of the reciprocating jurisdiction.

23. (1) Each employer shall keep and maintain within the
province and make available within the province for inspection,
examination and audit under this Act books, records, financial state-
ments and other documents relating to the operation of the employer
or make those other arrangements with the inspector that may be
satisfactory to the inspector to make them available for inspection,
examination and audit under this Act.

(2) If the books, records, financial statements and other docu-
ments kept by an employer are, in the opinion of the inspector,
inadequate for the purposes of this Act, the inspector may, by written
order, require the books and records to be kept by the employer, the
nature of and the entries to be made therein and the employer shall,
within a reasonable time that the inspector may stipulate in the order,
begin keeping the books and records as required.

(3) Where the inspector makes an order under subsection (2),
the employer to which the order is directed shall comply with the
order, and, if the employer fails to comply with the order, he or she
is guilty of an offence.

Assessment

24, (1) Where

(&) an employer fails to file a return required under this Act
in respect of a particular month or period;

(b) the return of an employer in respect of a particular month

or period is not, in the opinion of the inspector, substan-
tiated by books and records of the employer; or
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(c) upon inspection or examination of a return or audit of
books, records, financial statements and other documents,
it appears to the satisfaction of the inspector that a tax
payable by an employer under this Act in respect of a
particular month or period has not been paid in accord-
ance with this Act,

the inspector may make an assessment of the amount of tax payable
by the employer in respect of that month or period, and subject to
sections 25 and 26, the amount so assessed shall be conclusively
deemed to be the amount of tax payable by the employer in respect
of that month or period.

(2) Where

(a) the books, records, financial statements and other docu-
ments kept by an employer are, in the opinion of the
inspector, inadequate for the purposes of this Act;

(b) after being requested by the inspector to produce his or
her books, records, financial statements and other docu-
ments an employer fails or refuses to produce his or her
books, records, financial statements and other documents
for examination for the purposes of this Act; or

(c) anemployer alleges that his or her books, records, financial
statements or other documents have been lost or
destroyed,

the inspector may make an assessment of the tax payable by the
employer in respect of a particular month or period on the basis of
the inspector’s valuation of the amount taxable of the employer, and,
subject to sections 25 and 26, the amount so assessed shall be con-
clusively deemed to be the amount of tax payable by the employer in
respect of that month or period.

(3) Where the inspector has made an assessment, the inspec-
tor is not, by reason of the assessment, prevented or prohibited from
making a further assessment of the amount of tax payable by the
employer in respect of that month or period.

(4) Where it appears from an inspection, audit or examination
of the books of account, records, financial statements or other docu-
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ment of an employer that this Act or the regulations have not been
complied with, the inspector making the inspection, audit or ex-
amination shall calculate the tax payable by the employer in a manner
and form and by a procedure that the inspector considers adequate
and expedient, and the inspector shall assess the amount of the tax
payable by the employer.

(5) An inspector may serve personally or by registered mail a
notice of an assessment on the employer and may require the
employer to pay, or otherwise account, to the inspector for the
assessed tax payable within thirty days after service of the notice of
assessment.

(6) An employer that is served with a notice of assessment shall
pay, or otherwise account for, the assessed tax payable within thirty
days after the day on which the notice of assessment is served, whether
or not an appeal is taken from, or an objection is made to, the
assessment.

(7) The notice of assessment mentioned in subsection (5) is
admissible in evidence, without proof of the office or signature of the
person appearing to have signed the notice, as prima facie proof that
the amount stated in the notice is due and owing.

Review and Appeals

25. (1) Where an employer disputes the amount of an assessment
made under section 24, the employer may directly, or by his or her
agent, within sixty days after receiving the notice of the assessment,
serve notice of review upon the Minister.

(2) The notice of review served under subsection (1) shall be
in writing and shall set forth clearly the reasons for the review and
the facts relative to the review.

(3) Upon receipt of a notice served under subsection (1), the
Minister shall duly consider the matter being reviewed and may
affirm, rescind, or amend the assessment and shall send by registered
mail to the employer or serve upon the employer notice of his or her
decision.
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26. (1) Where an employer is dissatisfied with the decision of the
Minister given under section 25, the employer may appeal from that
decision to the Trial Division.

(2) An appeal under subsection (1) shall be made by filing in
the Trial Division, within sixty days after the date on which the notice
of the decision reviewed was sent by registered mail or served under
subsection (3) of section 25, or a further period as a judge of the court
may on application allow, a statement of claim naming the Crown in
right of the province as the defendant and setting forth the grounds
of the appeal.

(3) Upon a statement of claim being filed under subsection
(2), the proceeding shall continue in the same manner as any other
proceeding in the Trial Division unless the court otherwise orders,
and a party to the proceeding may apply to a judge of the Trial
Division for directions as to the conduct of or steps to be taken in the
proceeding and a judge of the Trial Division may make such order as
he or she thinks advisable respecting the conduct of the proceeding
and steps to be taken.

(4) Upon an appeal under this section, the court may affirm,
set aside or vary the decision appealed and may, in delivering judg-
ment disposing of the appeal, order payment or repayment of the tax,
interest and penalties, or costs, by the employer or the government.

27. An assessment of tax made by the Minister and confirmed or
amended under section 25 shall not be varied or disallowed because
of an irregularity, informality, omission or error on the part of a
person in the observation of a directory provision of this Act or the
regulations up to the date of the issuing of the notice of the estimate.

28. Neither the giving of a notice of appeal by a person nor a delay
in the hearing of that appeal

(a) affects in any way

(i) the due date of a tax or part of a tax imposed under this
Act that is the subject matter of an appeal,

(ii) the interest or penalties provided by this Act in respect
of a tax as due and payable, or
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(iii) liability for payment of a tax provided by this Act; or
(b} delays in any way the collection of a tax,

but if the tax is set aside or reduced on appeal, the Minister shall
refund to the person entitled thereto the excess of tax paid and of an
additional penalty or interest paid on the tax.

29. (1) Notwithstanding another Act or another provision of this
Act, the Minister may remit a penalty or interest imposed under this
Act.

(2) A remission under this section may be total or partial,
conditional or unconditional, and may be granted whether before or
after or pending a suit or proceeding for the recovery of a penalty or
interest and before or after a payment thereof has been made or
enforced by process or execution.

30. Subsections (3) and (4) of section 19 of The Financial Ad-
ministration Act, 1973 apply, with such modifications as the cir-
cumstances require, to remissions under section 29.

Refunds

31. (1) Where it is disclosed that the amount of tax actually paid
by an employer for a month or period exceeds the amount of tax that
the employer is required to pay for that month or period, the Minister
shall refund the amount of the overpayment to the employer,
together with interest at the prescribed rate and in the manner
prescribed.

(2) Notwithstanding subsection (1), where the employer owes
taxes to the Crown under this or another Act

(a) the amount of the overpayment, or as much of the overpay-
ment as is required, is to be retained by the Minister and
applied to the tax owing; and

(b) the Minister shall notify the employer of the set-off.

(3) Notwithstanding subsection (1), no refund is payable

under this section where the overpayment is not discovered within
three years after the day on which it is paid.

126



1990

Regulations

The Health and Post-Secondary Education Chapter 18
Tax Act

(4) No proceeding is to be brought to recover an overpayment
after the expiration of three years from the day on which it is paid.

(5) No interest shall be paid under this section where the
amount of the tax is less than one hundred dollars.

(6) No overpayment of tax shall be paid where the amount of
the tax is less than ten dollars.

(7) Refunds paid under this section are to be paid out of the
Consolidated Revenue Fund and are to be accounted for as a reduc-
tion of revenues receivable under this Act.

Regulations

32. (1) The Lieutenant-Governor in Council may make regula-
tions :

(a) prescribing forms for employer tax returns and other
forms and information required under this Act;

(b) respecting information required to be disclosed in a return
or other prescribed form;

(c) prescribing the records to be kept by employers;

(d) prescribing anything else that by this Act is to be
prescribed or is to be determined or regulated by the
regulations;

(e) prescribing the rates of interest payable or imposed under
sections 13 and 31 and the time and manner in which the
interest or refund is to be paid;

{) providing for the method of refunding to an employer an
overpayment of tax or portion of tax paid and prescribing
the records and materials to be furnished upon an applica-
tion for an overpayment;

(g) respecting the retention or destruction, or both, of the

books and records referred to in subsection (1) of section
23;
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(h) prescribing the doing of any act deemed necessary or
expedient for the collection of the tax or to prevent evasion
of the tax;

(i) defining, enlarging or restricting the meaning of a word or
expression used in this Act but not defined in this Act; and

(j) defining, enlarging or restricting the meaning of a word or
expression used in this Act;

(k) generally for the better carrying out of the provisions of
this Act.

(2) Regulations made under subsection (1) may be made with
retroactive effect to the commencement of this Act if made within six
months of this Act receiving Royal Assent.

Offence and Penalty

Evasion of tax 33. Every employer who attempts to evade payment of all or part
of the tax payable by the employer under this Act by understating the
amount of remuneration paid by the employer is liable, regardless of
whether the employer has been prosecuted or convicted under a
provision of this Act or the regulations, to a penalty to be assessed by
the Minister not exceeding fifty percent of the amount of the tax
evaded or sought to be evaded.

Failure to 34. (1) A person is guilty of an offence who
produce
records, etc.

(a) refuses or wilfully neglects to produce, as required under
this Act, books, records, financial statements or other
documents to a person entitled under this Act to inspect,
examine or audit them;

(b) refuses or wilfully neglects to answer a question put to him
or her by a person entitled under this Act to do so relating
to a matter concerning which he or she is required under
this Act to answer;

(c) refuses or wilfully neglects to file a return or make a report
required from him or her under this Act;
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(d) files or makes a false or misleading return or report or gives
false or misleading answers or information in a return or
report under this Act, or makes a false or misleading
answer to a question put to him or her by a person entitled
to do so relating to a matter concerning which he or she is
required under this Act to answer;

(e) destroys, alters, mutilates, secretes or disposes of books of
accounts, records, financial statements or other docu-
ments of an employer to evade tax payable under this Act;

(f) fails to produce for inspection when requested to do so,
any books of account, records, financial statements or
other documents;

{g) makes, permits, assents to, or acquiesces in, the making of
false or misleading entries or omissions in the books,
records or documents of an employer to evade tax under
this Act; or

(h) wilfully evades or attempts to evade complying with this
Act or payment of tax under this Act.

(2) Every person who obstructs the Minister or the inspector

- or another person authorized under this Act to make an inspection,

examination or audit of books, records, financial statements or docu-

ments, assets or premises in making that inspection, examination or
audit in the administration of this Act, is guilty of an offence.

Offence 35. A person who disobeys, or refuses, or wilfully neglects, omits
or fails, to comply with a provision of this Act or the regulations or a
request or requirement made or imposed under the authority of this
Act is guilty of an offence.

Penalty 36. (1) A person who is guilty of an offence under this Act or the
regulations for which no other penalty has been prescribed is liable
on summary conviction

(a) for a first offence to a fine of not less than two hundred
dollars nor more than ten thousand dollars or to imprison-
ment for a term of not more than six months or to both the
fine and imprisonment;
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(b) for a second offence to a fine of not less than five hundred
dollars nor more than ten thousand dotllars or to imprison-
ment for a term of not more than six months or to both the
fine and imprisonment; and

(c) for a third or subsequent offence to a fine of not less than
one thousand dollars nor more than ten thousand dollars
or to imprisonment for a term or not less than two weeks
nor more than six months or both the fine and imprison-
ment.

(2) In addition to the penalties imposed under subsection (1)
a court shall order the person found guilty to pay the tax due under
this Act and in default of the payment of the tax, the court shall order
that person imprisoned for a term of not less than one month or more
than six months.

37. When a corporation is guilty of an offence under this Act and
an officer, director or agent of the corporation directed, authorized,
assented to, acquiesced in or participated in the commission of the
offence, that officer, director or agent is a party to and guilty of the
offence and is liable on summary conviction to the punishment
provided for that offence whether or not the corporation has been
prosecuted or convicted.

38. (1) Where a corporation has failed to remit the tax or has
failed to pay any interest or penalty relating to the tax, each director
of the corporation at the time the corporation was required to remit
the taxes or to pay the interest or penalty relating to the tax, is jointly
and severally liable, together with the corporation to pay those
amounts.

(2) A director of a corporation is not liable under subsection
(1) unless the Minister has taken all action that the Minister con-
siders necessary to recover the debt of unpaid tax of the corporation.

(3) A director of a corporation is not liable for a failure
described under subsection (1) where the director exercised the
degree of care, diligence and skill to prevent the failure that a
reasonably prudent person would have exercised in comparable cir-
cumstances.
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(4) The Minister may assess a person for an amount payable
by the person under this section and, where the Minister sends a
notice of assessment, the sections of this Act respecting assessments,
objections and appeals apply, with such modifications as the cir-
cumstances require.

(5) An assessment under subsection (4) of an amount payable
by a person who is a director of a corporation shall not be made more
than four years after the person last ceased to be a director of the
corporation,

(6) For the purposes of this section, the Minister may apply a
payment or payments made by or on behalf of the corporation under
this Act to any of the liabilities described under subsection (1),
including penalty and interest relating thereto, and to a lability for
tax payable by the corporation under this Act, including any penalty
and interest relating to the tax.

39. Sections 736 and 737 of the Criminal Code shall not be applied
in disposing of a complaint made or in imposing punishment for an
offence under this Act.

40. A complaint may be made and all proceedings may be taken
thereon in respect of an offence under this Act or the regulations,
without limitation of time.

41. Where a person commits an offence under this Act and the
offence continues more than one day, the person offending is, for
each day during which the offence continues, guilty of a further
offence and may be convicted and is liable to the same punishment
as for the original offence for each day during which the offence
continues, and where an information relating to an alleged offence
under this Act sets out that the alleged offence continued on several
days or for a period of days it shall be treated as and on conclusively
deemed to be separate information alleging a separate offence for
each of the several days or for each of the days in the period.

Administration
42, (1) Where, under this Act or the regulations, a notice or

document is required to be served on, delivered to or sent to an
employer, it is sufficiently served, delivered or sent
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(a) ifitis delivered to an office of the employer in the province;

(b) if it is sent by registered mail addressed to the employer at
the address in the province shown on the most recent
return of the employer filed under this Act or as last known
to the inspector; or

(c) where no address of the employer in the province is known
to the inspector, if it is sent by registered mail addressed
to the post office nearest to the place where the employer
has a permanent establishment in the province.

(2) Where, under this Act or the regulations, a notice or
document required to be served on, delivered to or sent to an
employer, is sent to the employer by registered mail, the employer
shall be deemed to have received the notice or document on the
second day after the day on which it was mailed not including a day
on which the post office is closed.

Affidavit of in- 43. In a prosecution or proceeding under this Act, an affidavit by

spector the inspector as to facts necessary to establish that he or she has
complied with a provision of this Act is admissible as prima facie proof
of the facts set out in the affidavit.

Consolidated 44, All money received by the Minister by way of tax forms part of
Revenue Fund  the Consolidated Revenue Fund.

Computer 45, In a court proceeding taken under this Act the Crown may, in
print-outs support of its case, produce copies of computer print-outs duly

certified as correct copies by the Comptroller General or a designate
of the Comptroller General.

Crown bound 46. This Act binds the Crown and an agent of the Crown.
Consequential Amendments

1973 No.59 47. Subsection (1) of section 3 of The Proceedings Against the

Amdt. Crown Act, 1973 is amended by adding the words "The Health and

Post-Secondary Education Tax Act" immediately after the words "The
Tobacco Tax Act, 1986".
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(Assented to June 13, 1990)
Analysis

Section:

1. 8.11.1 Added
Regulations re fees

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

RSN 1970 ¢.51 1. The Commissioners for Qaths Act is amended by adding imme-
as amended diately after section 11 the following:

Regulations re "11.1 The Lieutenant-Governor in Council may make regula-
fees tions prescribing fees that the Minister of Justice may charge

for an appointment or a renewal of an appointment of a com-
missioner for oaths under sections 2 and 3.".
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AN ACT TO AMEND THE ADOPTION OF
CHILDREN ACT, 1972

(Assented to June 13, 1990)

Analysis
Section: Section:

1. S9 R&S S.9.4 Added
Agreement to child being Sections not to apply
in Director’s care 2. S.22 Added
$.9.1 Added Disclosure
Consent required §.23 Added
§$.9.2 Added Child care subsidy
Consent not required 3. S.24 Amdt.

§.9.3 Added Regulations
Termination of agreement 4. Commencement

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

1972 No.36 1. Section 9 of The Adoption of Children Act, 1972 is repealed and
as amended the following substituted:

Agreement to "9. (1) The Director may enter into an agreement in writing
child being in with a parent or a person, who in fact has custody of a child, by

Director’s care which the parent or that other person voluntarily gives up all his

or her rights in respect of the child to the Director for the
purpose of placing the child for adoption.
(2) An agreement under subsection (1)

(a) operates as the consent of the person referred to in
subsection (1) to the adoption of the child; and
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(b) confers on the Director the rights of custody in respect
of the child so as to enable the Director to have the care
and custody of the child pending the adoption and to
place the child in a home for the purpose of adoption.

(3) Where a person who is under nineteen years of age
enters into an agreement under this section that agreement shall
be considered to be valid.

(4) The provisions of this section shall not apply to require
the consent or agreement of a foster parent to the placement or
the adoption of a child.

9.1 (1) An adoption order shall not be made without the
written consent of

(a) the child proposed to be adopted, where the child is
twelve years of age and capable of giving an informed
consent;

(b) every parent whose name appears on the record of birth
of the child in the jurisdiction in which the child was
born; and

(c) a person who has been declared to be a parent of that
child by a court or who has an order for custody of or
access to the child to be adopted or who has filed an
application for a declaration or order with a court.

(2) Where the child proposed to be adopted is a child who
is the subject of an agreement under section 9, the consent of a
person referred to in paragraph (c) of subsection (1) shall not
be required unless that person has given the Director written
notice of the declaration, order or application within thirty days
of the date of the child coming into the care of the Director
pursuant to an agreement under section 9.

(3) Where a child has been committed permanently to the
care and custody of the Director under The Child Welfare Act,
1972, the only consent required to the adoption of that child is
that of the Director and of the child where he or she is twelve
years of age and capable of giving an informed consent.
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(4) The consent of a parent under the age of nineteen to the
adoption of his or her child shall be considered to be valid.

Consent not 9.2 (1) Where a consent required by this Act has not been
required given, a Judge may make an order dispensing with the consent
where he or she determines that it would be in the best interests
of the child to do so having regard to the circumstances, includ-
ing
(a) that the person who would give the consent
() may be dead,

(i) is not capable of giving an informed consent, or

(lii) cannot be located despite reasonable efforts to do
$0; Or

(b) that the person whose consent would normally be re-
quired is not a concerned parent.

(2) In this section "concerned parent” means

(a) a parent who has in fact the care of a child or who has
legal custody of a child;

(b) a parent who regularly exercises rights of custody or
access in relation to the child or attempts to exercise
those rights; or

(c) a parent who regularly provides financial support for

the child.
Termination of 9.3 (1) A person entering into an agreement under section 9
agreement or giving a consent to adoptlon required by this Act may within

twenty-one days of entering into the agreement or giving the
consent withdraw it in writing,

(2) Where a child has not been placed in a home for the
purposes of adoption, the person who made the agreement
under section 9 may terminate the agreement with the consent
of the Director.

136



1990

Sections not to
apply

Disclosure

Child care
subsidy

The Adoption of Children (Amendment) Chapter 20
Act, 1972

(3) Where the child is in a home for the purpose of adoption
as a result of an agreement under section 9, that agreement
cannot be terminated unless on an application to a Judge to
terminate the agreement, the applicant satisfies the Judge that
it is in the best interests of a child to do so by order.

(4) An adoption order under this Act shall not be set aside
unless it is in the best interest of the child adopted to do so.

(5) An agreement or a consent under this Act is not valid
unless the child was at least seven days old at the time the
consent was given or the agreement entered into.

9.4 The provisions of sections 9, 9.1, 9.2 and 9.3 shall not apply
to a child that comes into the care of the Director for the
purposes of an adoption prior to the coming into force of these
sections,”,

2. The Act is amended by adding immediately after section 21

the following:

"22, (1) An adopted person who is nineteen years of age may
apply to the Minister for the release of information contained
in his or her file or for information about other parties to the
adoption.

(2) The Minister shall authorize the release of information
contained in the file that does not identify the other parties to
the adoption and may release other information upon obtaining
the consent to a release from a party that would be identified by
such a release.

23. Notwithstanding section 5, the Minister may authorize
the granting of a child care subsidy to the adopting parents of a
child on the terms and conditions that may be prescribed.”.

3. Subsection (1) of section 24 of the Act is amended by adding

immediately after paragraph (c) the following:

“(c.1} respecting the granting of a child care subsidy to adopt-
ing parents;".
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Act, 1972
Commence- 4. This Act or a section of this Act comes into force on a day to
ment be proclaimed by the Lieutenant-Governor in Council.
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CHAPTER 21

AN ACT TO AMEND THE CANADA-NEWFOUNDLAND
ATLANTIC ACCORD IMPLEMENTATION
(NEWFOUNDLAND) ACT AND THE PETROLEUM
AND NATURAL GAS ACT

(Assented to June 13, 1990}

Analysis
Section: Section:
1. Short title 7. S.114(6) Rep.
PART I Definitions
THE CANADA-NEW- 8. 8.192 R&S
FOUNDLAND ATLANTIC Offence by employee or
ACCORD IMPLEMENTATION agent
(NEWFOUNDLAND) ACT PART II
2. 8.77(3) Amdt, THE PETROLEUM AND
Application for declaration NATURAL GAS ACT
3. S.97(1) Amdt. 9. 8.21 R&S
Definitions Definition
4. S.99 Amdt. 10. S.25 Amdt.
Disposition of production Royalty Agreement
licences PART III
5. §.99.1 Added VALIDATION
Pre-1982 discoveries 11. Validation of project
6. S.102 R&S approval -
Prohibition against registration PART IV
of disapproved transfers 12, Commencement

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

Short title

1. This Act may be cited as The Offshore Development Act, 1990.
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PART I

THE CANADA-NEWFOUNDLAND ATLANTIC ACCORD
IMPLEMENTATION (NEWFOUNDLAND) ACT

1986 ¢.37 2. Subsection (3) of section 77 of The Canada-Newfoundland
as amended Atlantic Accord Implementation (Newfoundland) Act is repealed and
the following substituted:

"(3) Subsections (3), (4) and (6) of section 70 apply, with
such modifications that the circumstances require, with respect
to a declaration made under subsection (1) or (2).".

3. (1) Paragraph (c) of subsection (1) of section 97 of the Act is
repealed.

(2) Paragraph (k) of subsection (1) of section 97 of the Act is
repealed and the following substituted:

"(k) "security interest' means a charge on or right in relation
to an interest or a share in an interest, pursuant to a
written agreement, that secures a payment or perfor-
mance of an obligation, including

(i) the payment of an indebtedness arising from an
existing or future loan or advance of money,

(i) a bond, debenture or other security of a corpora-
tion, or

(1)) the performance of the obligations of a guarantor
under a guarantee given in respect of all or a part of
an indebtedness referred to in subparagraph (i) or
all or a part of a bond, debenture or other security
of a corporation,

and includes a security given under section 177 of the
Bank Act, but does not include an operator’s lien;".

4, Section 99 of the Act is amended by adding immediately after
subsection (4) the following:
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"(5) This section does not apply in respect of a production
licence issued in relation to a commercial discovery area on
which the drilling of the first well that indicated the discovery
commenced before March 5, 1982."

5. The Act is amended by adding immediately after section 99

the following:

"99.1 No agreement or arrangement that is or may result in a
transfer, assignment or other disposition to a corporation of a
production licence issued in relation to a commercial discovery
area on which the drilling of the first well that indicated the
discovery commenced before March S, 1982, or a share in the
production licence issued in relation to a commercial discovery
area is effective with respect to the transfer, assignment or other
disposition unless the Federal Minister, by written notice to the
interest holder, indicates that the Federal Minister is satisfied
that the requirements set out in subparagraph (i), (ii) or (iii) of
paragraph (c) of subsection (2) of section 54 of the Canada Oil
and Gas Land Regulations have been met in respect of the
corporation.”.

6. Section 102 of the Act is repealed and the following sub-

stituted:

"102. No transfer of a production licence or share in a produc-
tion licence may be registered under this Division unless the
agreement or arrangement resulting in the transfer of the
production licence has been approved pursuant to sub-
paragraph (ii) of paragraph (a) of subsection (3) of section 99
or paragraph (b) of subsection (3) of section 99 or has been
exempted from section 99 by virtue of subsection (4) of section
99 or, where the agreement or arrangement is of the kind
referred to in section 99.1, unless the Federal Minister has given
the written notice referred to in that section.”,

7. Subsection (6) of section 114 of the Act is repealed.

8. Section 192 of the Act is repealed and the following sub-

stituted:

"192. In a prosecution for an offence under this Part, it is
sufficient proof of the offence to establish that it was committed
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by an employee or agent of the accused whether or not the
employee or agent is identified or has been prosecuted for the
offence, unless the offence was committed without the
knowledge or consent of the accused or the accused exercised
proper diligence to prevent the commission of the offence.".

PART II

THE PETROLEUM AND NATURAL GAS ACT

RSN 1970 ¢.294 9. Section 21 of The Petroleum and Natural Gas Act is repealed
as amended and the following substituted:
Definition "21. In this Part "lease” includes a similar instrument issued

under The Canada-Newfoundland Atlantic Accord Implementa-
tion (Newfoundland) Act and the Canada-Newfoundiand Atlantic
Accord Implementation Act (Canada).".

10. (1) Subsection (1) of section 25 of the Act is amended by
striking out the words "the holder of a lease” and by substituting the
words "the holder of a share of a lease or the holders of all shares of
a lease”.

(2) Subsection (2) of section 25 of the Act is amended by
striking out the words "of this Act" and by substituting the words "of
this Act with the exception of subsection (3)".

(3) Section 25 of the Act is further amended by adding imme-
diately after subsection (2) the following:

"(3) Where a document is inspected, examined, obtained or
provided under or in accordance with an agreement entered
into under subsection (1), the person by whom it is inspected,
obtained or examined or to whom it is provided or a person
authorized by the Minister may make, or cause to be made, one
or more copies of it and a document purporting to be certified
by the person by whom it is inspected, obtained or examined or
to whom it was provided or by a person authorized by the
Minister to be a copy is evidence of the nature and content of
the original document and has the same probative force as the
original document would have if it had been proven in the
ordinary way.
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(4) After a document has been certified under this section
it shall be returned to the person from whom it was received.”.

PART III
Validation

11. For the purposes of The Canada-Newfoundland Atlantic Ac-
cord Implementation (Newfoundland) Act, the decision of the Board
concerning the application for approval of the Hibernia Canada-
Newfoundland Benefits Plan and the Hibernia Development Plan,
which decision was published as Decision 86.01 and submitted to the
Minister on June 18, 1986, shall be deemed to have been validly made
by the Board pursuant to sections 45 and 134 and the conditions
referred to in subsection (1) of section 32 shall be deemed to have
been satisfied in respect of that decision. '

(2) Nothing done by the Board or the Minister pursuant to or
in furtherance of the decision referred to in subsection (1) shall be
found to be invalid by reason only that the Board was not properly
constituted at the time the decision was made or that any of the
provisions of the Act referred to in subsection (1) were not in force
at that time.

PART IV
Commencement
12. This Act or a provision of this Act comes into force on a day

or days to be fixed by proclamation of the Lieutenant-Governor in
Council.
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AN ACT TO AMEND THE LABOUR RELATIONS ACT,

1977

(Assented to June 13, 1990)

Analysis
Section: Section:
1. 82(1)(v) Amdt. 2. §8.70 R&S
Definitions Declaration of special projects

Be it enacted by the Lieutenant-Governor and House of Assembly

1977 c.61
as amended

Declaration of
special projects

in Legislative Session convened, as follows:

1. Paragraph (v) of subsection (1) of section 2 of The Labour
Relations Act, 1977 is amended by adding immediately after the words
"ancillary work, services and catering” the words "within a prescribed
geographic site, if any,”.

2. Section 70 of the Act is repealed and the following substituted:

"70.(1) The Lieutenant-Governor in Council may by order

(a) declare an undertaking that conforms to a special
project within the meaning of paragraph (v) of subsec-
tion (1) of section 2 to be a special project under this
Act, and the project so declared is a special project for
all the purposes of this Act; or

(b) declare that an agreement reached between an

employer and a representative of workers for a term
exceeding three years that is executed and delivered on
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or before the date of the order and relating to a special
project as defined in subsection (1) of section 2 is an
agreement relating to a special project and that project
is deemed to be a special project for all purposes of this
Act,

(2) The Lieutenant-Governor in Council may, with respect
to an order made under subsection (1), prescribe

(a) the geographic site to which the declaration relates; and

(b) the employers and the trade unions who may be involved
in collective bargaining relating to employment on the
special project.

(3) Where the Licutenant-Governor in Council declares an
order under subsection (1), the Lieutenant-Governor in Coun-
cil may include those conditions and qualifications with respect
to any aspect of a special project that the Lieutenant-Governor
in Council considers necessary or desirable.

(4) Where a declaration is ordered under subsection (1), an
application made to the Board under section 69 for a determina-
tion of the question whether an undertaking with which it is
concerned is a special project is void whether or not that ap-
plication is made before or after the declaration is ordered
under subsection (1).".
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CHAPTER 23

AN ACT TO AMEND CERTAIN LEGISLATION RESPECTING
OFFSHORE DEVELOPMENT

Section:

1

Short title

PART I

THE CANADA-
NEWFOUNDLAND
ATLANTIC ACCORD
IMPLEMENTATION
(NEWFOUNDLAND)
ACT

S.97(1)(k) Amadt.
Definitions

$.99.1 Amdt.

Pre-1982 discoveries
$.102 Amdt.
Prohibition against

registration of disapproved

transfers
PART II

(Assented to October 19, 1990)

Analysis

THE CROWN ROYALTIES

ACT
$.9 Added
Exemption

Section:

PART III

THE DEPARTMENT OF MINES
AND ENERGY ACT, 1989
S.6(a) Amdt.

Powers, functions and
duties of Minister

S.11 Amdt.

Agreements generally
PART IV

THE PETROLEUM AND
NATURAL GAS ACT

. §.10 Amdt.

Fees, etc.

. 824 R&S

Incremental royalty

. $.30(1) Amdt,

Regulations

Commencement re ss. 8, 9 & 10
PART V

THE RETAIL SALES TAX ACT,
1978

. S.77.1(1) Amdt.

Interpretation

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

Short title

1. This Act may be cited as The Offshore Development Act, 1990

(No. 2).
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PART I

THE CANADA-NEWFOUNDLAND ATLANTIC ACCORD

IMPLEMENTATION (NEWFOUNDLAND) ACT

2. Paragraph (k) of subsection (1) of section 97 of The Canada-
Newfoundland Atlantic Accord Implementation (Newfoundland) Act is
amended by striking out the words ", pursuant to a written agreement,
that' and by substituting the words "that, pursuant to a written
agreement,".

3. Section 99.1 of the Act is amended by striking out the words
“or a share in the production licence issued in relation to a commer-
cial discovery area is effective” in the fifth, sixth and seventh lines and
by substituting the words "or any share therein, is of any force or
effect”. ’

4. Section 102 of the Act is amended by adding immediately after
the words "production licence” in the fourth line the words "or share
in the production licence".

PART II

THE CROWN ROYALTIES ACT

5. The Crown Royalties Act is amended by adding immediately
after section 8 the following:

"9. This Act does not apply to the Hibernia Development
Royalty Agreement made or to be made between Her Majesty
the Queen in right of the province and Mobil Oil Canada
Properties, Chevron Canada Resources, Petro-Canada Hiber-
nia Partnership, Gulf Canada Resources Limited, Mobil Oil
Canada, Ltd., Chevron Canada Resources Limited and Petro-
Canada Inc.".

147



1996

1989 ¢.23

RSN 1970 c.294
as amended

The Offshore Development Act, 1990 (No. 2) Chapter 23

PART 111

THE DEPARTMENT OF MINES AND ENERGY

ACT, 1989

6. Paragraph (a) of section 6 of The Department of Mines and

Energy Act, 1989 is amended by adding immediately after sub-
paragraph (ii) the following:

"(il.1) royalties and associated matters within or outside
the province,".

7. Section 11 of the Act is amended by renumbering it as subsec-

tion (1) of section 11 and by adding immediately after subsection (1)
the following:

"(2) Where a document is inspected, examined, obtained or
provided under or in accordance with an agreement entered
into under subsection (1), the person by whom it is inspected,
obtained or examined or to whom it is provided or a person
authorized by the Minister may make, or cause to be made, one
or more copies of it and a document purporting to be certified
by the person by whom it is inspected, obtained or examined or
to whom it was provided or by a person authorized by the
Minister to be a copy is evidence of the nature and content of
the original document and has the same probative force as the
original document would have if it had been proven in the
ordinary way.

(3) After a document has been certified under this section
it shall be returned to the person from whom it was received.”.

PART IV

THE PETROLEUM AND NATURAL GAS ACT

8. Section 10 of The Petroleum and Natural Gas Act is amended

by adding immediately after subsection (3) the following;

"(4) This section does not apply to a lease issued under this
Act before April 1, 1990.",

9. Section 24 of the Act is repealed and the following substituted:
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Incremental "24, Each holder of a share of a lease is liable for and shall pay
royalty to Her Majesty in right of the province an incremental royalty
as may be prescribed by the regulations.”,

10. Subsection (1) of section 30 of the Act is amended by
(@) striking out the word "and" at the end of paragraph (h);

(b) striking out the period at the end of paragraph (i) and by
substituting a semi-colon; and

¢) adding immediately after paragraph (i) the following:
g
“(1.1) restricting or limiting the meaning of a word or
phrase defined in this Act and used in the regula-

tions; and

(1.2) respecting matters necessary or advisable to carry
out effectively the intent and purpose of this Act.".

Commence- 11. Sections 8, 9 and 10 of this Act are deemed to have come into
261“0‘ ress.8 9  force on September 14, 1990.
PARTV

THE RETAIL SALES TAX ACT, 1978

1978 ¢.36 12. (1) Paragraph (k) of subsection (1) of section 77.1 of The
as amended Retail Sales Tax Act, 1978 is repealed and the following substituted:

"(k) "joint account” means the account identified in the royal-
ty agreement showing the charges paid and credits
received as a result of operations conducted for the
project and which are shared by the project owners in
accordance with their working interests or a replace-
ment to the joint account made in accordance with the
royalty agreement;".

(2) Paragraph (aa) of subsection (1) of section 77.1 of the Act
is repealed and the following substituted:

"(aa) "royalty agreement” means the royalty agreement made
or to be made between Her Majesty the Queen in right
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of the province and Mobil Oil Canada Properties, Chev-
ron Canada Resources, Petro-Canada Hibernia
Partnership, Gulf Canada Resources Limited, Mobil
Oil Canada, Ltd., Chevron Canada Resources Limited
and Petro-Canada Inc. under The Department of Mines
and Energy Act, 1989 and includes all amendments to it
and replacements of the royalty agreement;".
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CHAPTER 24

AN ACT FOR GRANTING TO HER MAJESTY CERTAIN
SUMS OF MONEY FOR DEFRAYING CERTAIN
ADDITIONAL EXPENSES OF THE PUBLIC SERVICE
FOR THE FINANCIAL YEAR ENDING THE THIRTY-FIRST DAY
OF MARCH ONE THOUSAND NINE HUNDRED AND
NINETY-ONE AND FOR OTHER PURPOSES RELATING
TO THE PUBLIC SERVICE

(Assented to November 15, 1990)
Analysis

Section: Section:

1. Short title Schedule
2. Supplementary Supply
1990-91

MAY IT PLEASE YOUR MAJESTY-

WHEREAS it appears that the sums hereinafter mentioned
are required to defray certain additional expenses of the Public
Service of Newfoundland for the financial year ending the thirty-first
day of March one thousand nine hundred and ninety-one and for
other purposes relating to the Public Service:

MAY IT THEREFORE PLEASE YOUR MAJESTY THAT-

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

Short title 1. This Act may be cited as The Supplementary Supply Act, 1990
(No. 2).
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2. From and out of the Consolidated Revenue Fund there may
from time to time be issued by the Minister of Finance sums not
exceeding thirty million nine hundred and thirty-five thousand eight
hundred dollars ($30,935,800) and the sums so issued shall be paid
and applied by the Department of Development in respect of the
financial year extending from the first day of April, 1990 to the
thirty-first day of March, 1991 towards defraying the additional
charges and expenses of the Public Service of Newfoundland as set
out in the Schedule.
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The amounts voted in subheads 2.5.01, 2.5.03 and 2.6.01 of the Development
Head of Expenditure of the 1990-91 Estimates are increased as follows:

Expenditure

Supple-
mentary
Supply

1990/91
Estimates

Amount to
be voted

DEVELOPMENT

2.5.01

2.5.03

2.6.01

Current

Enterprise Develop-
ment - Operations

10. Grants and Subsidies
Amount approved by
1990-91 Supply

Extra Amount to be
Voted (2.5.01)

Capital

Enterprise Develop-
ment - Loan Fund

.08 Loans, Advances and
Investments

Amount approved by
1990-91 Supply

Extra Amount to be
Voted (2.5.03)

Current

Economic Recovery
Team Support

.10 Grants and Subsidies
Amount approved by
1990-91 Supply

Extra Amount to be
Voted (2.6.01)

13,869,100 2,600,000

6,000,000 27,630,000

2,128,000 705,800
2,128,000
705,800
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TOTAL: Extra Amount 30,935,800
to be Voted
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AN ACT TO AUTHORIZE THE RAISING OF MONEY
BY WAY OF LOAN BY THE PROVINCE

(Assented to November 15, 1990)

Analysis
Section: Section:
1. Short title 4, Authority supplemental
2. Loan authorized 5. Limitation under
3. Limitation 1989 ¢9

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

Short title 1. This Act may be cited as The Loan Act, 1990.
Loan 2. The Lieutenant-Governor in Council is hereby authorized to
authorized raise from time to time by way of loan, in the manner prescribed in

subsection (1) of section 37 of The Financial Administration Act, 1973,

(a) the sums of money that are required for the Consolidated
Revenue Fund to make good, in whole or in part, actual or
estimated deficiencies between provincial revenue and ex-
penditures, or to provide for expenditures made or to be
made;

(b) the sums of money that may be required, or may have been
required since April 1, 1990, to retire, repay, renew or
refund, in whole or in part, securities issued under this or
another Act; and
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(c) the sums of money that may be paid, or may have been paid
since April 1, 1990 into the Newfoundland Government
Sinking Fund or another sinking fund established for the
retirement or repayment, in whole or in part, of securities
issued under this Act or another Act.

3. The principal amount of securities issued under the authority
of this Act shall not exceed in the aggregate the sum of three hundred
and twenty-five million dollars ($325,000,000) in addition to the
aggregate of

(a) all sums of money applied since April 1, 1990 to the retire-
ment, repayment, renewal or refunding, in whole or in part, -
of securities issued under this or another Act; and

(b) all sums of money applied since April 1, 1990 to the New-
foundland Government Sinking Fund or another sinking
fund established for the retirement or repayment, in whole
or in part, of securities issued under this or another Act.

4. Subject to section 5, the sums of money authorized by section
2 to be raised for the purposes mentioned in that section are in
addition to all sums of money authorized to be raised by way of loan
under another Act.

5. Notwithstanding The Loan Act, 1989, the Lieutenant-Gover-
nor in Council may not, after the coming into force of this Act, raise
by way of loan further sums of money under The Loan Act, 1989.
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AN ACT RESPECTING THE DEPARTMENT
OF EDUCATION

(Assented to December 5, 1990)

Analysis
Section: Section:
1. Short title 24. General Advisory
2. Definitions Committee
3. Construction 25. Appointments, etc.
4. Department constituted 26, Presiding officers
5. Staff at meetings
6. Seal 27. Proposed legislation
7. Powers, functions 28. Religious education
and duties of Minister 29. Boards, committees, etc.
8. Agreements with governments 30. Advisory committees
9. Agreements generally 31. Minister's power over
10. Agreements amended Boards
11. Agreements made by 32. Regulations
Minister 33, Documents
12, Implementation of agreements 34. Accounts
13. Other departments 35. Security for performance
14. Consultation and conferences 36. Actions
15, Denominational Education 37. Certified copies of
Councils documents
16. Duties of Education Councils 38. Property
17. Powers of Education 39. Payments
Councils 40. Offences
18. Money borrowed ) 41. Consent to prosecution
19. Authorization to borrow 42. Certain rights to pension
20. Denominational Policy 43. Further rights to pension
Commission 44. Consequential amendments
21. Officers of Commission 45. 1984 c.42 Rep.
22. Commission’s functions 46. 1984 c.46 Rep.
23, Recommendations of Schedule A
Commission - Schedule B
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Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

Short title 1. This Act may be cited as The Department of Education Act,
1990. ‘
Definitions 2. In this Act

(@) "Commission" means the Denominational Policy Commis-
sion established under section 20;

(b) "denominational college" means college as defined by The
Schools Act;

(c) "Department” means the Department of Education con-
stituted by this Act;

(d) "Deputy Minister" means the Deputy Minister of Educa-
tion appointed under this Act;

(e) "Education Council' means a Denominational Education
Council established under section 15;

(f) "Executive Director" means an Executive Director of an
Education Council;

(9) "General Advisory Committee" means the General Ad-
visory Committee established under section 24; and

(h) "Minister" means the Minister of Education referred to in
section 4.

Construction 3. This Act and the regulations shall be construed and inter-
preted so as to ensure that no provision of this Act and the regulations
shall prejudicially affect a right or privilege with respect to
denominational schools or denominational colleges, that a class of
persons either had by law in the province at the date of Union of
Newfoundland with Canada or acquired by law after that date, and
to ensure that out of public funds of the province provided for
education

(a) all those schools shall receive their share of funds in ac-
cordance with scales determined on a non- discriminatory
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basis from time to time by the Legislature for all schools
then being conducted under authority of the Legislature;
and

(b) all those denominational colleges shall receive their share
of grants from time to time voted for all denominational
colleges then being conducted under authority of the
Legislature, those grants being distributed on a non-dis-
criminatory basis.

Constitution of Department

4. (1) There shall be a Department of Government called the
Department of Education over which the Minister of Education for
the time being appointed by the Lieutenant-Governor by Commis-
sion under the Great Seal of the province shall preside.

(2) The Minister has the management and direction of the
Department and holds office during pleasure.

Staff

5. (1) The Lieutenant-Governor in Council may appoint an of-
ficer called the Deputy Minister of Education.

(2) The Deputy Minister shall be the deputy head of the
Department and shall hold office during pleasure.

(3) Those other officers, clerks and employees that are neces-
sary for the proper conduct of the business of the Department shall
be appointed or employed in the manner authorized by law, but the
Minister may temporarily employ those technical and other assis-
tants that the Minister considers necessary.

(4) If there is no Deputy Minister or the Deputy Minister is
absent, and unless otherwise provided by the Lieutenant-Governor
in Council, an officer named by the Minister, has the powers and shall
perform the duties of the Deputy Minister.

Seal

6. (1) The Department shall have an official seal that shall be
officially and judicially noticed.
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(2) Wherever the official seal of the Department is used, it
shall be authenticated by the signature of the Minister or by the
signature of the Deputy Minister, or, if there is no Deputy Minister
or the Deputy Minister is absent, by the signature of the person who,
pursuant to subsection (4) of section 5, has the powers of the Deputy
Minister.

Powers, Functions and Duties of Minister

7. The powers, functions and duties of the Minister extend to and
include

(a) the supervision, control and direction of all matters relat-
ing to education generally, including, all matters relating
to

(i) subject to The Community Colleges Act, community
colleges established under that Act,

(ii) subject to The Provincial Institutes Act, Institutes es-
tablished under that Act,

(iii) subject to The Memorial University Act, the Memorial
University of Newfoundland,

(iv) the private training institutions and trade schools
registered under The Private Training Institutions Act,

(v) the payment of financial assistance for students at-
tending post-secondary education institutions under
The Student Allowances Act,

(vi) the training, examination, classification, grading and
pensioning of teachers and the receiving of recom-
mendations made pursuant to paragraph (b) of sec-
tion 16,

(vii) public examinations,
(viil) denominational colleges, schools and all educational

institutions receiving financial aid directly or indirect-
ly from the province,

160



1990 The Department of Education Act, 1990 Chapter 26

(ix) the furnishing to denominational colleges and schools,
at or below cost, of

(A) textbooks, including religious text books, and

(B) learning resource materials approved by the
Minister,

(x) the ensuring of the progress of schools and of educa-
tional and training institutions in the province,

(xi) the supervision and inspection of denominational col-
leges, schools and all post-secondary and training in-
stitutions,

(xii) training and certification of apprentices,
(xiii) qualifications of workers or journeymen,

(xiv) in consultation with the Minister of Employment and
Labour Relations

(A) the development and utilization of human
resources,

{(B) the forecasting of workplace needs,

(C) the continuous survey of employment oppor-
tunities throughout the province to the end that
the provincial labour force is employed to the
fullest extent, and

(D) recommending and advising upon training cout-
ses for the workforce and those entering it, and

(xv) the administration (subject to The Public Service (Rear-
rangements and Transfers of Duties) Act) of the Acts set
out in Schedule A to this Act and of all orders and
regulations passed or made under those Acts and of
those other Acts, orders and regulations that are from
time to time designated by the Lieutenant-Governor
in Council,
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which are not, or in so far as they are not, by law or by order
of the Lieutenant-Governor in Council, assigned to
another minister or department of Government;

(b) the responsibility for early childhood education in co-
operation and liaison with other departments of govern-
ment;

(c) liaison and co-operation with

(i) the Government of Canada or a department, agency
or body under the jurisdiction of the Parliament of
Canada,

(ii) the Government of a province in Canada or a depart-
ment, agency or body under the jurisdiction of the
Legislature of province or under the jurisdiction of the
Legislature of the province,

(iii) a corporate or other body or person

that may be necessary or desirable for carrying out the
purposes of this Act;

(d) the undertaking, promotion or recommendation of
measures for the development, control and direction of
matters referred to in paragraphs (a) and (b);

(e) the collection, compilation, analyzing and recording of
statistical and other information relating to matters
referred to in paragraphs (a) and (b) as may be useful;

(f) the preparation and publication of statistics, reports,
records, bulletins, pamphlets, circulars and other means of
disseminating information and advice in relation to mat-
ters referred to in paragraphs (a) and (b) as may be useful;

(g) the study of, reporting on and advising upon the system and

adminstration of matters referred to in paragraphs (a) and

(b);
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(h) the fostering, through scientific investigation and technol-
ogy, of knowledge of primary, elementary, secondary and
post-secondary educational matters and of the means of
dealing with conditions relating to the development, con-
trol and direction of educational matters;

() the consideration of and reporting upon a recommenda-
tion for a change in the laws of the province relating to
matters referred to in paragraphs (a) and (b) that is
presented or made by an organization or person;

(j) the making of inquiries into and reports upon legislation
respecting matters referred to in paragraphs (a) and (b)
in force in Canada and throughout the world and, on the
basis of those inquiries and reports, making those recom-
mendations that may be considered advisable with regard
to the laws of the province;

(k) the doing of other things or the exercise of other powers
that are necessary or desirable for carrying out the pur-
poses of this Act; and

() the exercise and discharge of other powers, functions and
duties as the Lieutenant-Governor in Council assigns to
the Minister.

Agreements
Agreements 8. (1) Subject to the approval of the Lieutenant-Governor in
with govern- Council, the Minister may enter into agreements with the Govern-

ments ment of Canada or of a province of Canada or an agency of the

Government of Canada or the Government of a province providing
for

(a) the joint undertaking, by the Government of the province
or an agency of the province with any of those Govern-
ments, or an agency of those Governments of projects
relating to an aspect of the powers, functions or duties of
the Minister entrusted to the Minister by or under this Act;

(b) the payment by or to the province of contributions in

respect of the cost of projects referred to in paragraph (a);
or
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(c) those matters referred to in paragraphs (a) and (b).

(2) The Minister may, for any of the purposes of this Act, and
subject to the approval of the Lieutenant-Governor in Council, cause
to be prepared and undertaken alone or with Canada or a province
of Canada programs of research, analysis and investigation, and may
co-ordinate those programs with other similar programs being un-
dertaken in the province or elsewhere in Canada.

9. Subject to the approval of the Lieutenant-Governor in Coun-
cil, the Minister may

(a) enter into an agreement for promoting the objects of this
Act, including agreements with universities, educational
institutions, the municipal authority exercising jurisdic-
tion in a municipal area and agreements with another
person;

(b) enter into an agreement for which no specific provision is
made elsewhere in this Act which the Minister considers
necessary or desirable for the purpose of exercising or
discharging the Minister’s powers, duties or functions; or

(c) enter into those agreements referred to in paragraphs (a)
and (b).

10. (1) Power to enter into an agreement shall include power to
amend that agreement but, if the approval of the Lieutenant-Gover-
nor in Council to the original agreement is required, that approval is
also required for an amending agreement.

(2) Where the Minister may enter an agreement under section
11, the terms, conditions and monetary limits subject to which the
Minister may enter the agreement, are terms, conditions and
monetary limits subject to which the agreement, as amended, may be
entered into; but if an amendment to an agreement results in the
agreement, as amended, exceeding or violating the terms, conditions
or monetary limits, the Minister may enter the amendment only
subject to the approval of the Lieutenant-Governor in Council.

11. Notwithstanding that the approval of the Lieutenant-Gover-

nor in Council is required for an agreement under section 8 or 9, the
Lieutenant-Governor in Council may approve terms, conditions and
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monetary limits subject to which the Minister may, without prior
approval of the Lieutenant-Governor in Council, enter into agree-
ments under section 8 or 9; and subject to those terms, conditions and
limits the Minister may enter the agreements without approval of the
Lieutenant-Governor in Council.

12. The Minister may implement an agreement made under this
Act.

13. In carrying out a project or research program under this Act
or under an agreement made under this Act, the Minister shall,
whenever possible, make use of the services and facilities of other
departments of the Government of the province.

Consultation and conferences

14. In exercising the Minister’s powers or carrying out the
Minister’s duties and functions under this Act, the Minister may
consult with and inaugurate conferences of representatives of those
bodies or persons that the Minister may consider advisable.

Denominational Education Councils

15. (1) A religious denomination for which there existed, imme-
diately before January 21, 1969, legislative provision for a Superin-
tendent of Education in the Department as the Department existed
immediately before January 21, 1969, shall

(a) alone; or

(b) jointly with one or more or all of the remaining religious
denominations

establish a Denominational Education Council outside the Depart-
ment for the purpose of representing, and of being recognized by the
province as representing, the religious denomination or denomina-
tions for which it is established, as the case may be, in carrying out its
powers, functions and duties under this Act and any other Act in
which reference is made to that Education Council,

(2) Each Education Council shall appoint as an employee of
the Education Council an Executive Director to act as the official
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channel of communication between the Education Council and the
Minister and the Department, and the Executive Director shall

(a) be a member of the Education Council; and

(b) be a person acceptable to the Minister and be paid a salary
of which the Minister may approve.

(3) The Minister shall from money provided by the Legisla-
ture make to each Education Council an adequate annual grant,
based on a non-discriminatory formula, for the purpose of paying the
salary of the Executive Director and of remunerating other necessary
employees of the Education Council and meeting administrative
expenses of the Education Council.

(4) An Education Council shall, subject to an Act of the
Legislature prescribing powers, duties or functions of those persons,
prescribe and assign the duties and functions of its Executive Direc-
tor and its other employees and notify the Minister as to what duties
and functions have been so prescribed and assigned.

(5) Before establishing an Education Council under subsec-
tion (1), the religious denomination or denominations concerned
shall furnish the Minister with a copy of a proposed constitution,
regulations, by-laws and rules prepared for the proposed Education
Council.

(6) Upon the establishment of an Education Council, the
Education Council shall furnish the Minister with a copy of a con-
stitution, regulations, by-laws and rules of the Education Council
then in existence.

(7) As often as a constitution, regulations, by-laws or rules of
an Education Council are amended or made, the Education Council
shall furnish the Minister with a copy of the constitution, regulations,
by-laws or rules as so amended or made.

(8) The financial year of the Education Council shall cor-
respond with the financial year of the province.

(9) Each Education Council shall, not later than the thirtieth

day of September in each year, prepare and submit to the Minister a
financial statement, on a form prescribed by the Minister, setting out
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the assets and liabilities of the Education Council and the receipts
and expenditures of the Education Council for the previous financial
year, together with a report concerning the work of the Education
Council during the previous financial year.

(10) Nothing in this section shall prevent an Education Coun-
cil from

(a) according representation on it to; or
(b) permitting observers at its meetings from

religious denominations not referred to in subsection (1), and where
representation is accorded to a religious denomination under para-
graph (a) of this subsection, the Education Council may, unless the
Education Council otherwise directs, represent that religious
denomination as if it were one of the religious denominations for
which it is established under subsection (1).

(11) Every Education Council is a corporation.

(12) A member of the House of Assembly or an employee of
the Department shall not be a member of an Education Council.

Duties of 16. An Education Council shall
Education
Councils

(a) with respect to the religious denomination or religious
denominations represented by it, have responsibility

(i) for making recommendations to the Licutenant-
Governor in Council concerning

(A) the establishment and alteration of boundaries of
school districts,

(B) the selection and appointment of members of
School Boards, and

(C) the dissolution of School Boards

under The Schools Act,
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(it) for making recommendations to the Lieutenant-
Governor in Council for the purposes of section 4 of
The Education (Teacher Training) Act, and

(iii) subject to section 28, for the development and ad-
ministration of religious education; and

(b) have responsibility for making recommendations to the
Minister concerning the selection, training, indenturing
and initial certification of teachers.

Powers of 17. (1) Without limitation of its general powers as a corporation,
Educa?;‘m an Education Council may, subject to section 19,
ounctis

(a) receive lands, buildings, money or other property, by way
of gift or trust for public uses or for the use of the Educa-
tion Council;

(b) borrow, by way of temporary, interim or long term loans,
or raise, or secure the payment of money in a manner that
the Education Council thinks fit and, in particular by the
issue of bonds, debentures or other securities and repay the
borrowings and purchase, redeem or pay off those
securities;

(c) pay interest, premium, if any, and sinking fund payments,
if any, in respect of its borrowings;

(d) draw, make, accept, endorse, execute and issue promissory
notes, bills of exchange and other negotiable or trans-
ferable instruments; and

(e) generally do all things that the Education Council deems
necessary, convenient or advisable for or incidental to the
exercise of the powers, functions and duties of the Educa-
tion Council under this Act, The Schools Act or another
Act.

(2) Without limitation of paragraph (b) of subsection (1), an
Education Council may borrow, raise or secure the payment of,
money for payment over to School Boards represented by that Educa-
tion Council to meet obligations or commitments or portions of
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obligations or commitments of those School Boards incurred or
made, before or after June 2, 1971,

(a) in the purchase of land or buildings for; or
(b) in the érection, extension or equipping of

public schools, but only where that Education Council is of the
opinion that funds, from the province, the School Boards concerned
or other sources, will be forthcoming to enable it to repay those
borrowings according to the terms and conditions applicable.

(3) Section 20 of The Interpretation Act is deemed to apply to
an Education Council established under this Act.

18. The money authorized to be borrowed under section 17 may
be borrowed and repaid in Canadian or United States of America
currency, or in the currency of another country or partly in one
currency and partly in another, as the Education Council may ap-
prove, and authority for borrowing or repaying that money includes
authority to pay those exchange charges that may be applicable to
that currency and the interest and premium, if any, incurred in
respect of the borrowing and to make sinking fund payments in
respect of the borrowing,

19. An Education Council shall not borrow money unless
authorized by the Lieutenant-Governor in Council so to do.

Denominational Policy Commission

20. There shall be a Denominational Policy Commission consist-
ing of the Minister, the Deputy Minister, the Executive Directors and
one or more members of the senior executive officers of the Depart-
ment.

21. (1) The Minister shall be chairperson and the Deputy Mini-
ster shall be vice-chairperson of the Commission.

(2) If both the chairperson and the vice-chairperson of the
Commission are absent, there shall be no meeting of the Commission.

22, The Commission shall, subject however to the Minister, be
responsible to advise the Lieutenant-Governor in Council on all
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educational .policy that affects a right or privilege referred to in
section 3 of a religious denomination or religious denominations
represented on the Commission by an Executive Director, including
educational policy with regard to a right in respect to curriculum and
textbooks and with regard to a right in respect to teacher selection
and training, but shall not concern itself with general educational
policy, administrative or academic, which does not affect a right or
privilege.

23. (1) Where the members of the Commission are unanimous
with respect to a recommendation to be made to the Lieutenant-
Governor in Council, that recommendation shall be made to the
Lieutenant-Governor in Council by the Commission.

(2) Where the members of the Commission are not unanimous
concerning a recommendation considered by them, each Education
Council shall, either alone, or jointly with another Education Council
or other Education Councils, make a written report to the
Lieutenant-Governor in Council through the Minister.

General Advisory Committee

24. (1) There shall be a General Advisory Committee, which shall
consist of

(a) the Minister;
{b) the Deputy Minister;
(c) one or more senior executive officers of the Department;

(d) the heads of the appropriate divisions of the Department
as selected by the Minister;

(e) subject to subsection (3), the Executive Directors;

(f) two persons who shall be representative of the New-
foundland and Labrador School Trustees Association;

(g) two persons who shall be representative of the New-

foundland Teachers’ Association referred to in The New-
foundland Teachers’ Association Act; 1974;
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(h) one person who shall be representative of the Faculty of
Education of the Memorial University of Newfoundland;

(i) one person who shall be representative of the New-
foundland and Labrador Home and School Federation;
and

() one person who shall be representative of the New-
foundland and Labrador Association of Superintendents.

(2) The General Advisory Committee shall, subject however
to the Minister, be responsible to examine and make recommenda-
tions to the Lieutenant-Governor in Council on existing educational
policy relating to early childhood, primary, elementary and secon-
dary education and to recommend to the Lieutenant- Governor in
Council the initiation of a new policy, but where that new policy
affects a right or privilege referred to in section 3, the General
Advisory Committee shall refer the matter to the Commission for its
advice on the policy.

(3) In the absence of an Executive Director, a representative
appointed for the purpose by the appropriate Education Council
may act on the General Advisory Committee for and in the place of
that Executive Director and has and may exercise, during the ab-
sence, the powers and carry out the duties of that Executive Director
with respect to the General Advisory Committee.

25. (1) The Minister shall be the chairperson and the Deputy
Minister shall be vice-chairperson of the General Advisory Commit-
tee.

(2) Members of the General Advisory Committee appointed
under section 24 shall hold office during pleasure and may be paid
those allowances or remuneration and expenses, if any, that the
Lieutenant-Governor in Council may authorize.

(3) The Lieutenant-Governor in Council may appoint,
provided the alternate member meets with the same requirements of
subsection (1) of section 24 that are applicable in respect of a member
of the General Advisory Committee appointed under paragraph (f),
(g), (h), (i) or (j) of subsection (1) of section 24 (hereinafter in this
section referred to as a "regular member"), an alternate member for
a regular member appointed under those paragraphs.
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(4) The alternate member appointed under subsection (3)
may, in and during the absence from a meeting of the General
Advisory Committee of the regular member for whom the member is
the alternate member, but only in and during that absence, exercise
all the powers and carry out all the duties of the regular member while
the regular member continues to be a member of the General Ad-
visory Committee.

(5) Subject to subsection (6), an alternate member appointed
under this section shall hold office during pleasure.

(6) An alternate member automatically ceases to be an alter-
fiate member at the same time as the regular member for whom the
member is the alternate member ceases to hold office.

(7) While acting as an alternate member under this section, a
person shall be paid

(a) a proportion of the allowance or remuneration, if any,
authorized in respect of a regular member under subsec-
tion (2) on apro rata basis calculated on the period of time
during which the alternate member carries out the duties
of the regular member under this Act in relation to the
period of time during which the regular member carries
out his or her duties under this Act, and that allowance or
remuneration so paid the alternate member shall be
deducted from the amount which would otherwise be pay-
able to a regular member who carries out the member’s full
duties under this Act without the intervention of the alter-
nate member; and

(b) the same expenses as may be authorized under subsection
(2) in respect of the regular member for whom the member
is the alternate member.

26. (1) The chairperson, or in the absence of the chairperson, the
vice-chairperson, shall preside at all meetings of the Commission or
the General Advisory Committee and the chairperson’s decision on
all points of order is final.

(2) If both the chairperson and the vice-chairperson are ab-

sent from a meeting of the General Advisory Committee, the other
members of the Committee present shall appoint a temporary chair-
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person who has and may exercise the powers and shall carry out the
duties of the chairperson at the meeting.

27. (1) The Minister shall, before introducing, or advising the
Lieutenant-Governor in Council to introduce, new policy requiring
an Act or amendment to an Act of the Legislature respecting educa-
tional matters or requiring regulations or amendments to regulations
made under an Act, furnish all Executive Directors with draft copies
of the proposed Act, regulations or amendments.

(2) Nothing contained in subsection (1) or in section 22 or 23
shall be deemed to bind the Minister or the province to adopt a
recommendation, proposal or advice referred to in section 22 or 23.

28. (1) Nothing contained in this Act shall be deemed to derogate
from the functions and responsibility of a religious denomination
referred to in subsection (1) of section 15 with regard to the provision
of religious education, and those functions and responsibility may be
reposed by the religious denomination in an Education Council
established under that subsection.

(2) A religious denomination referred to in subsection (1) of
section 15 may, subject to an Act of the Legislature, repose in an
Education Council established under subsection (1) of section 15 full
or partial responsibility for the development and administration of
religious education as it affects all or any of the School Boards,
schools, Boards of Directors, denominational colleges and teachers
of, or in which there is an interest of, the religious denomination and
as such education pertains to members of the religious denomination,
and the reposing of responsibility shall have effect.

Boards, committees, etc.

29. The Lieutenant-Governor in Council may establish those
boards, committees and councils that the Lieutenant-Governor in
Council considers necessary or desirable to assist and advise the
Minister in carrying out of this Act and appoint the members of those
boards, committees, and councils.

Advisory committees

30. In order to carry out the purposes and provisions of this Act
the Minister may establish those advisory committees that the Mini-
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ster considers necessary or desirable and appoint the members of
those committees, and the members of those committees are entitled
to be paid reasonable travelling and living expenses from and to their
ordinary places of residence in the course of their duties.

Powers of Minister over Boards

31. The rights, duties, powers, liabilities and functions of the
Minister extend and apply to those boards and other public bodies,
officials, subjects, services and properties of the Crown which the
Lieutenant-Governor in Council designates and assigns to the Min-
ister and over which the Minister is given the control, regulation,
management and supervision..

Regulations

32. (1) The Lieutenant-Governor in Council may make regula-
tions

(@) necessary or desirable for the carrying out the Minister’s
powers, functions and duties under this Act;

(b) providing for the management, maintenance, proper use
and protection of real or personal property, of which the
Minister has the management and control; and

(c) respecting matters necessary or advisable to carry out ef-
fectively the intent and purpose of this Act.

(2) The Lieutenant-Governor in Council may, in regulations
made under subsection (1), prescribe penalties for failing to comply
with or otherwise contravening those regulations.

Concerning Binding Effect of Certain Documents

33. (1) No agreement, deed or other writing made or executed
under this Act shall bind the Government or the Minister or be held
to be the act of the Government or of the Minister unless it is signed
by the Minister or the Deputy Minister or one of the persons desig-
nated by or under subsection (4) of section 5 to exercise the powers
and perform the duties of the Deputy Minister in the circumstances
specified.
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(2) Subsection (1) does not apply to transactions in the ordi-
nary course of administering the affairs of the Department under this
Act.

Attestation of Accounts

34, The Minister, the Deputy Minister or an officer named by the
Minister under subsection (4) of section 5 may require an account
furnished by a person, whether in the employ of the Department or
not, to be attested on oath or affirmation, which oath or affirmation
may be administered by the Minister, the Deputy Minister or an
officer referred to in subsection (4) of section 5.

Security

35. The Minister, the Deputy Minister or an officer named by the
Minister under subsection (4) of section 5 shall have power to require
and take security by way of bond or deposit of money for the due
performance of work in accordance with an agreement entered into
with the Minister or the Department or an employee of the Depart-
ment.

Actions

36. Unless otherwise by law provided, all actions, suits and other
proceedings taken by the Minister or the Department for the enfor-
cement of an agreement or for the recovery of damages in tort or
arising out of contract or for the trial of a right in respect of real or
other property under the control of the Minister shall be instituted
in the name of the Attorney General for the province.

37. A copy of a map, plan or other document in the custody of the
Department, certified by the Deputy Minister to be a true copy, is
deemed to be authentic and is prima facie evidence of the same legal
effect as the original for the purpose of a proceeding in a court or for
another purpose.

Property
38. (1) The Minister, for and in the name of the Crown in right of
the province, may acquire by purchase, lease or otherwise and hold

and has the management and control of real or personal property the
Minister considers necessary for the purposes of this Act.
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(2) The Minister may
(a) sell; or

(b) lease or otherwise dispose of for a period and subject to
those terms and conditions that the Minister may stipulate,

property of which the Minister has the management and control.

(3) All money received by the Minister in exercise of the
powers conferred on the Minister by subsection (2) shall be paid into
the Consolidated Revenue Fund.

(4) Whenever the Crown in right of the province acquires or
disposes of property through the Minister, the Minister or the
Deputy Minister may execute all documents on behalf of the Crown
in right of the province with the hand and official style of that official
and with the seal of the Department.

Payments

39. Payments required to be made by or on behalf of the Crown
in right of the province under an agreement entered into under this
Act or in carrying out this Act or the regulations shall be paid by the
Minister of Finance, on the request of the Minister, out of the
Consolidated Revenue Fund.

Offences

40. (1) A person who fails to comply with or otherwise con-
travenes this Act or the regulations is guilty of an offence and every
person who is guilty of an offence is, where no penalty is specifically
provided in this Act or the regulations, liable on summary conviction
in the case of a first conviction to a fine not exceeding five hundred
dollars and in the case of a second or subsequent conviction for a
similar offence to a fine not exceeding one thousand dollars and, in
either case, in default of payment to imprisonment for a term not
exceeding three months.

(2) For the purpose of subsection (1), a conviction is not

deemed to be a second or subsequent conviction unless it is in respect
of an offence committed within twelve months after a prior offence,

176



1990

Consent to
prosecution

Certain rights
to pension

The Department of Education Act, 1990 Chapter 26

and all convictions which are not second or subsequent convictions
are deemed convictions.

(3) Every continuance for a day or part of a day of the failure
to comply or other contravention referred to in subsection (1) con-
stitutes a separate offence.

41. A prosecution under this Act or the regulations shall not be
taken except with the written consent of the Minister.

Certain Pensionable Rights

42, (1) In this section

(a) "Pensions Act” means The Public Service (Pensions) Act;

(b) "Pension Plan" means the pension plan established by the
Pensions Act; and

(c) "Superintendent” means a Superintendent of Education
referred fo in section 15 and includes an Assistant to that
Superintendent.

(2) Subject to subsection (5), the provisions of the Pensions
Act are, with the necessary changes, deemed to apply and to have
applied from the date of the commencement of the Pensions Act, to
those Executive Directors who, immediately prior to their appoint-
ment as Executive Directors, were Superintendents, as if they were
at all material times both "employees” and "established civil servants”
within the meaning of that Act.

(3) For the purposes of this Act, it is hereby declared that the
Pensions Act came into force on the first day of April, 1967.

(4) The service of Executive Directors who immediately prior
to their appointment as Executive Directors were Superintendents,
as

(a) established civil servants prior to their appointment as
Executive Directors; and :

(b) Executive Directors
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shall, subject to subsection (5), for the purposes of the Pension Plan,
all be considered as service both as "employees" and "established civil
servants” within the meaning of the Pensions Act.

(5) Service of Executive Directors, who immediately prior to

their appointment as Executive Directors were Superintendents, on

and after the date of the coming into force of the Pensions Act shall
not be considered as service both as "employees” and "established civil
servants’ for the purposes of subsection (4) unless

(a) deductions have been made and are hereafter made from
the salaries thereof equal to the amounts and in the manner
set out in section 4 of the Pensions Act for and in respect
of their service, as referred to in subsection (4) of this
section, done on or after the first day of April, 1967;

(b) the deductions referred to in paragraph (a) have been and
are hereafter paid in the manner and for the purposes set
forth in the Pensions Act; and

(c) payments are made, with respect to the Pension Plan, equal
to the amounts deducted from the salaries of the Executive
Directors under paragraph (a) and paid in accordance
with subsection (7).

(6) An Education Council, which has an Executive Director
who, immediately prior to the appointment of the Executive Direc-
tor, was a Superintendent, is authorized and empowered to, and shall,
make the deductions referred to in paragraph (a) of subsection (5)
and pay them over according to paragraph (b) of subsection (5).

(7) An Education Council described in subsection (6) is
authorized and empowered to, and shall, make all payments referred
to in paragraph (c) of subsection (5) into the Consolidated Revenue
Fund for the purposes of the Pension Plan, and that payment shall,
subject to the Pension Plan, be made in the manner and at the times
prescribed by the Minister of Finance.

(8) Payments made under subsection (7) shall, for the pur-

poses of section 15 of this Act, be deemed an administrative expense
of the Education Council making them.
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(9) The age of retirement of an Executive Director referred
to in subsection (2) shall be the same as that applicable to an
"employee" within the meaning of the Pensions Act and the Executive
Director shall be entitled to the advanced or deferred pension
privileges of that employee.

(10) This section is deemed to have come into force on the
twenty-first day of January, 1969.

43. (1) The Lieutenant-Governor in Council may, by order, desig-
nate employees of Education Councils, including Executive Direc-
tors not referred to in subsection (2) of section 42, who shall, subject
to subsection (2) of this section, receive the same benefits and be
subject to the same terms and conditions with respect to pensions as
are applicable to employees under the Pension Plan referred to in
section 42,

(2) Paragraphs (a), (b) and (c) of subsection (5) of section 42
and subsections (6), (7), (8) and (9) of section 42 shall apply, with
the necessary changes, to employees of Education Councils desig-
nated under subsection (1) of this section.

(3) This section is deemed to have come into force on the
twenty-first day of January, 1969.

Consequential Amendments

44. (1) The Acts mentioned in Schedule B to this Act are amended
in the manner and to the extent set out in that Schedule.

(2) This Act is subject to The Public Service (Rearrangements
and Transfers of Duties) Act.

Repeal

45. The Department of Career Development and Advanced Studies
Act is repealed.

48. The Department of Education Act, 1984 is repealed.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

Schedule A

. The Apprenticeship Act.

. The Comﬁunity Colleges Act.

. The Degree Granting Act.

. The Education (Apportionment) Act, 1970.
. The Education (Public Examinations) Act.
. The Education (Teachers’ Pensions) Act.

. The Education (Teacher Training) Act.

. The Education (Transitional Powers) Act.

. The Local School Tax Act.

The Memorial University Act.

The Memorial University (Pensions) Act.

The Newfoundland Teachers” Association Act, 1974,
The Private Training Institutions Act.

The Provincial Institutes Act.

The School Attendance Act, 1978,

The School Trustees’ Association Act.

The Schools Act.

The Student Allowances Act.
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Schedule B

The Apprenticeship Act

The Community Colleges Act

The Degree Granting Act
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Paragraph (i) of section 2 is
repealed and the following sub-
stituted:

"(i) "Minister’ means the Mini-
ster of Education;".

Subsection (1) of section 6 is
amended by striking out the
words "Department of Career
Development and Advanced
Studies" and by substituting the
words "Department of Educa-
tion".

Paragraph (b) of section 24 Is
repealed and the following sub-
stituted:

“(b) the Deputy Minister of
Education;".

Paragraph (e) of section 2 is
repealed and the following sub-
stituted:

"(e) "Minister' meansthe Mini-
ster of Education;".

Paragraph (b) of subsection (2)
of section 7 and subsection (4)
of section 10 are amended by
striking out the words "Depart-
ment of Career Development
and Advanced Studies' and by
substituting the words '"Depart-
ment of Education”.

Paragraph (b) of section 2 is
repealed and the following sub-
stituted:
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"(b) "Minister" means the Mini-
ster of Education;".

4, The Memorial University Act Subparagraph (jii) of paragraph
(b) of section 56 is repealed and
the following substituted:

“(iii) the Deputy Minister of
Education or a repre-
sentative of the Deputy

Minister,".
5. The Memorial University (Pen- Paragraph (b) of section 2 Is
sions) Act repealed and the following sub-
stituted:

‘(b) "Department’ means the
Department of Educa-
tion;".

Paragraph (e) of section 2 is
repealed and the following sub-
stituted:

"(e} "Minister' means the Mini-
ster of Education;".

6. The Private Training Institutions Act Paragraph (c) of section 2 Is
repealed and the following sub-
stituted:

"(c) "Minister' means the Mini-
ster of Education;".

7. The Provincial Institutes Act Paragraph (e) of section 2 is
repealed and the following sub-
stituted:

"(e) "Minister’ meansthe Mini-
ster of Education;”.

Subsection (4) and (5) of section
11 are amended by striking out
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The Student Allowances Act
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the words "Career Development
and Advanced Studies' and by
substituting the word "Educa-
tion”,

Paragraph (c) of section 2 is
repealed and the following sub-
stituted:

"(¢) "Minister" means the Mini-
ster of Education;".



CHAPTER 27

AN ACT RESPECTING THE DEPARTMENT
OF SOCIAL SERVICES

(Assented to December 5, 1990)

Analysis
Section: Section:
1. Short title 17. Board, committees, etc.
2. Definitions 18, Minister’s power over
3. Department constituted boards
4. Staff 19. Regulations
S. Seal 20. Documents
6. Powers, functions and 21. Accounts
duties of Minister 22. Security for performance
7. Consultation and conferences 23. Actions
8. Agreements with governments 24. Certified copies of documents
9. Agreements generally 25. Property
10. A greements amended 26. Payments
11. Agreements made by Minister 27. Offences
12. Implementation of agreements 28. Consent to prosecution
13. Canada Assistance Plan Act 29. RSN 1970 ¢.320
14. Other departments 30. RSN 1970 c.51
15. Operation of certain Amdt.
establishments 31. 1973 No.31 Rep.
16. Assistance to students Schedule

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

Short Title 1. This Act may be cited as The Department of Social Services Act,
1990.
Definitions 2. In this Act
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(a) "Department” means the Department of Social Services
constituted by this Act;

(b) "Deputy Minister" means the Deputy Minister of Social
Services appointed under this Act; and

(c) "Minister" means the Minister of Social Services referred
to in section 3.

Constitution of Department

3. (1) There shall be a department of the Government called the
Department of Social Services over which the Minister of Social
Service for the time being appointed by the Lieutenant-Governor by
Commission under the Great Seal of the province shall preside.

(2) The Minister has the management and direction of the
Department and holds office during pleasure.

Staff

4. (1) The Licutenant-Governor in Council may appoint an of-
ficer called the Deputy Minister of Social Services.

(2) The Deputy Minister shall be the deputy head of the
Department and shall hold office during pleasure.

(3) Those other officers, clerks and employees as are necessary
for the proper conduct of the business of the Department shall be
appointed or employed in the manner authorized by law, but the
Minister may temporarily employ such technical and other assistants
that the Minister considers necessary.

(4) If there is no Deputy Minister or the Deputy Minister is
absent, and unless otherwise provided by the Lieutenant-Governor
in Council, an officer named by the Minister, has the powers and shall
perform the duties of the Deputy Minister.

Seal

5. (1) The Department shall have an official seal that shall be
officially and judicially noticed.
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(2) Whenever the official seal of the Department is used, it
shall be authenticated by the signature of the Minister or by the
signature of the Deputy Minister, or, if there is no Deputy Minister
or the Deputy Minister is absent, by the signature of the person who,
under subsection (4) of section 4, has the powers of the Deputy
Minister.

Powers, Functions and Duties of Minister

6. The powers, functions and duties of the Minister extend to and
include

(a) the supervision, control and direction of all matters relat-
ing to social services and social assistance generally which
are within the legislative authority of the province, includ-
ing matters relating to

(i) the welfare of children,
(i1) the adoption of children,
(iii) child day care,

(iv) the administration of all laws relating to the commis-
sion of offences by young persons within the jurisdic-
tion of the province,

(v) residential facilities for the care of neglected, depend-
ent, socially deprived, abused and handicapped
children and adults,

(vi) the administration of public institutions or parts of
public institutions for the care of disabled persons,

(vii) services for the care, support and guidance of physi-
cally, emotionally, mentally and socially handicapped
and disadvantaged citizens of the province of all ages,

(viii) the identification of cases of economic hardship or
deprivation and the prompt alleviation of economic
hardship and deprivation by the provision of ap-
propriate, publicly financed, material assistance, in-
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cluding the identification and alleviation with respect
to aged and disabled persons,

(ix) the furnishing, in co-operation with other depart-
ments of the Government of the province, of guidance
to all recipients of the assistance referred to in sub-
paragraph (viil) in their quest for opportunities of
gainful employment and rehabilitation,

(x) the program for the prevention of abuses concerning
matters referred to in subparagraphs (viil) and (ix),
and

(xi) programs for the prevention of abuse to children and
adults, and

(xii) the administration (subject to The Public Service (Rear-
rangements and Transfers of Duties) Act) of the Acts set
out in the Schedule to this Act and of all orders and
regulations passed or made under those Acts and of
those other Acts, orders and regulations that are from
time to time designated by the Lieutenant-Governor
in Council,

which are not, or in so far as they are not, by law or by order
of the Lieutenant-Governor in Council, assigned to
another minister or department of the Government;

(b) liaison and co-operation with

(i) the Government of Canada or a department, agency
or body under the jurisdiction of the Parliament of
Canada,

(ii) the Government of a province in Canada or a depart-
ment, agency or body under the jurisdiction of the
Legislature of a province or under the jurisdiction of
the Legislature of the province, or

(iii) a corporation or other body or person

that may be necessary or desirable for carrying out the
purposes of this Act;
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(c) the undertaking, promotion or recommendation of
measures for the development, control and direction of
matters referred to in paragraph (a);

(d) the collection, compilation, analyzing and recording of
statistical and other information relating to matters
referred to in paragraph (a) as may be useful;

(e) the preparation and publication of statistics, reports,
records, bulletins, pamphlets, circulars and other means of
disseminating information in relation to matters referred
to in paragraph (a) that may be useful;

(f) the study of, reporting on and advising upon the system and
administration of matters referred to in paragraph (a);

(g) the consideration of and reporting upon a recommenda-
tion for a change in the laws of the province relating to
matters referred to in paragraph (a) that is presented or
made by an organization or person;

(h) the making of inquiries into and reports upon legislation
respecting matters referred to in paragraph (a) in force in
Canada and throughout the world and, on the basis of those
inquiries and reports, making those recommendations that
may be considered advisable with regard to the laws of the
province;

(1) the doing of other things or the exercise of other powers
that are necessary or desirable for carrying out the pur-
poses of this Act; and

(]) the exercise and discharge of other powers, functions and
duties that the Lieutenant-Governor in Council assigns to
the Minister.

Consultation and Conferences

Consultation 7. In exercising the Minister’s powers or carrying out the

and conferen- Minister’s duties and functions under this Act, the Minister may

ces consult with and inaugurate conferences of representatives of those
bodies or persons that the Minister may consider advisable.
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Agreements

Agreements 8. (1) Subject to the approval of the Lieutenant-Governor in

with govern- Council, the Minister may enter into agreements with the Govern-

ments ment of Canada or of a province of Canada or an agency of the
Government of Canada or of the Government of a province providing
for

(a) the joint undertaking, by the Government of the province
or an agency of the Government with any of those Govern-
ments, or an agency of those governments, of projects
relating to an aspect of the powers, functions or duties of
the Minister entrusted to the Minister by or under this Act;

(b) the payment by or to the province of contributions in
respect of the cost of projects referred to in paragraph (a);
or

(c) those matters referred to in paragraphs {a) and (b).

(2) The Minister may, for the purposes of this Act, and subject
to the approval of the Lieutenant-Governor in Council, cause to be
prepared and undertaken alone or with Canada or with a province of
Canada, programs of research and investigation, and may coordinate
those programs with other similar programs being undertaken in the
province or elsewhere in Canada.

Agreements 9. Subject to the approval of the Licutenant-Governor in Coun-
generally cil, the Minister may

(a) enter into an agreement for promoting the objects of this
Act;

(b) enter into an agreement for which no specific provision is
made elsewhere in this Act which the Minister considers
necessary or desirable for the purpose of exercising or
discharging the Minister’s powers, functions or duties; or

(c) enter into those agreements referred to in paragraphs (a)
and (b).

Agreements 10. (1) Power to enter into an agreement shall include power to
amended amend that agreement but, if the approval of the Lieutenant-Gover-
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nor in Council to the original agreement is required, that approval is
also required for an amending agreement.

(2) Where the Minister may enter an agreement under section
11, the terms, conditions and monetary limits subject to which the
Minister may enter the agreement, are terms, conditions and
monetary limits subject to which the agreement, as amended, may be
entered into; but if an amendment to an agreement results in the
agreement, as amended, exceeding or violating the terms, conditions
or monetary limits, the Minister may enter the amendment only
subject to the approval of the Lieutenant-Governor in Council.

11. Notwithstanding that the approval of the Lieutenant-Gover-
nor in Council is required for an agreement under section 8, 9 or 13,
the Lieutenant-Governor in Council may, approve terms, conditions
and monetary limits subject to which the Minister may, without prior
approval of the Lieutenant-Governor in Council, enter into agree-
ments under section 8, 9 or 13; and subject to those terms, conditions
and limits the Minister may enter the agreements without approval
of the Lieutenant-Governor in Council.

12. The Minister may implement an agreement made under this
Act.

13. Without limiting the generality of sections 8 and 9, the Mini-
ster may, subject to the approval of the Lieutenant-Governor in
Council, enter into an agreement for the purposes of the Canada
Assistance Plan Act (Canada), including the authorization by the
Minister of a "provincially approved agency” for the purposes of that
Act.

14. In carrying out a project or research program under this Act
or under an agreement made under this Act, the Minister shall,
whenever possible, make use of the services and facilities of other
departments of the Government of the province.

Operation of Certain Establishments

15. Subject to the approval of the Lieutenant-Governor in Coun-
cil and to the regulations, the Minister may, for and in the name of
the Crown in right of the province, acquire, establish, operate, un-
dertake or manage and control premises or facilities for the care of
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children apart from their parents, aged, infirm and otherwise dis-
abled persons, neglected and needy persons, or any of them.

Assistance to Students

16. (1) Without limiting the generality of section 6, the powers,
duties and functions of the Minister extend to and include the ad-
ministration of a plan authorized by the Lieutenant-Governor in
Council for financial or other assistance to students engaged in
studies or connected with the matters referred to in paragraph (a) of
section 6 for their educational purposes generally and, subject to the
approval of the Lieutenant-Governor in Council, the making of
agreements with those students or prospective students.

(2) The Lieutenant-Governor in Council may, by order,
authorize a plan referred to in subsection (1) and approve the making
of agreements referred to in that subsection, and, upon that
authorization being made or approval being given, that plan or those
agreements shall have full force and effect and shall be capable of full
implementation.

(3) An agreement, entered into by a student or prospective
student, referred to in this section, shall be capable of full enforce-
ment, notwithstanding that the student or prospective student may
be under the age of majority when he or she enters into the agree-
ment.

Boards, Committees and Councils

17. The Lieutenant-Governor in Council may establish those
boards, committees and councils that the Lieutenant-Governor in
Council considers necessary or desirable to assist and advise the
Minister in carrying out this Act and appoint the members of boards,
committees and councils,

Powers of Minister Over Boards

18. The rights, duties, powers, liabilities and functions of the
Minister extend and apply to those boards and other public bodies,
officials, subjects, services and properties of the Crown that the
Lieutenant-Governor in Council designates and assigns to the Min-
ister and over which the Minister is given the control, regulation,
management and supervision.
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Regulations

19. (1) The Lieutenant-Governor in Council may make regula-
tions

(a) necessary or desirable for the carrying out of the Minister’s
powers, functions and duties under this Act;

(b) providing for the management, maintenance, proper use
and protection of real or personal property of which the
Minister has the management and control; and

(c) respecting matters necessary or advisable to carry out ef-
fectively the intent and purpose of this Act.

(2) The Lieutenant-Governor in Council may, in regulations
made under subsection (1), prescribe penalties for failing to comply
with or otherwise contravening those regulations.

Concerning Binding Effect of Certain Documents

20. No agreement, deed or other writing made or executed under
this Act shall bind the Government or the Minister or be held to be
the act of the Government or the Minister unless it is signed by the
Minister or the Deputy Minister or one of the persons designated by
or under subsection (4) of section 4 to exercise the powers and
perform the duties of the Deputy Minister in the circumstances
specified.

(2) Subsection (1) does not apply to transactions in the ordi-
nary routine course of administering the affairs of the Department
under this Act.

Attestation of Accounts

21. The Minister, the Deputy Minister, an officer named by the
Minister under subsection (4) of section 4 may require an account
furnished by a person, whether in the employ of the Department or
not, to be attested on oath or affirmation, which oath or affirmation
may be administered by the Minister, the Deputy Minister or an
officer referred to in subsection (4) of section 4.
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Security

22, The Minister, the Deputy Minister, or an officer named by the
Minister under subsection (4) of section 4 shall have power to require
and take security by way of bond or deposit of money for the due
performance of work in accordance with an agreement entered into
with the Minister or the Department or an employee of the Depart-
ment,

Actions _

23. Unless otherwise by law provided, all actions, suits and other
proceedings taken by the Minister or the Department for the enfor-
cement of an agreement or for the recovery of damages in tort or
arising out of contract or for the trial of a right in respect of real or
other property under the control of the Minister shall be instituted
in the name of the Attorney General for the province.

24. A copy of a document in the custody of the Department,
certified by the Deputy Minister to be a true copy, is deemed to be
authentic and is prima facie evidence of the same legal effect as the
original for the purpose of a proceeding in a court or for another
purpose.

Property
25. (1) The Minister, for and in the name of the Crown in right of
the province, may acquire by purchase, lease or otherwise and hold

and has the management and control of a real or personal property
the Minister considers necessary for the purposes of this Act.

(2) The Minister may

(a) sell; or

(b) lease, rent, hire or otherwise dispose of for a period and
subject to those terms and conditions that the Minister may

stipulate,

property of which the Minister has the management and control.
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(3) All money received by the Minister in the exercise of the
powers conferred on the Minister by subsection (2) shall be paid into
the Consolidated Revenue Fund.

(4) Whenever the Crown in right of the province acquires or
disposes of property through the Minister, the Minister or the
Deputy Minister may execute all deeds and documernts on behalf of
the Crown in right of the province with the hand and official style of
that official and with the seal of the Department,

Payments

26. Payments required to be made by or on behalf of the Crown
in right of the province under an agreement entered into under this
Act or in carrying out this Act or the regulations shall be paid by the
Minister of Finance, on the request of the Minister, out of the
Consolidated Revenue Fund.

Offences

27. (1) A person who fails to comply with or otherwise con-
travenes this Act or the regulations is guilty of an offence and every
person who is guilty of an offence is, where no penalty is specifically
provided in this Act or the regulations, liable on summary conviction
in the case of a first conviction to a fine not exceeding five hundred
dollars and in the case of a second or subsequent conviction for a
similar offence to a fine not exceeding one thousand dollars and, in
either case, in default of payment to imprisonment for a term not
exceeding three months,

(2) For the purpose of subsection (1), a conviction is not
deemed to be a second or subsequent conviction unless it is in respect
of an offence committed within twelve months after a prior offence
and all convictions which are not second or subsequent convictions
are deemed first convictions.

(3) Every continuance for a day or part of a day of the failure
to comply or other contravention referred to in subsection (1) con-
stitutes a separate offence.

28. A prosecution under this Act or the regulations shall not be
taken except with the written consent of the Minister.
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General

29. This Act is subject to The Public Service (Rearrangements and

Transfers of Duties) Act.

Consequential Amendments

30. Section 7 of The Commissioners for Oaths Act is repealed and

the following substituted:

"7. (1) While they hold office and by virtue of their office, all
regional directors, district managers, social workers and finan-
cial assistance officers appointed in the manner authorized by
law and employed by the Department of Social Services are
commissioners for oaths and shall be so styled and may exercise
within the province the powers conferred by this Act.

(2) A person described in subsection (1) shall write or stamp
below his or her signature on every affidavit, declaration, affir-
mation or certificate made before or given by him or her as that
commissioner the words "A Commissioner for Oaths in and for
Newfoundland, being a (regional director, district manager,
social worker or financial assistance officer employed by the

nn

Department of Social Services.)".
Repeal

31. The Department of Social Services Act, 1973 is repealed.
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14,
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Schedule

. The Adoption of Children Act, 1972
. The Blind Persons Allowances Act

. The Canada-Newfoundland Unemployment Assistance

Act

. The Child Welfare Act, 1972

. The Day Care and Homemaker Services Act, 1975
. The Disabled Persons Act

. The Health and Public Welfare Act (Part XII)

. The Limited Administration of Estates (Members of Ser-

vices) Act

. The Old Age Assistance Act

The Poor Debtors Act

The Rehabilitation Act

The Social Assistance Act, 1977

The Social Workers Registration Act

The Young Persons Offences Act (with Justice)
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CHAPTER 28

AN ACT FOR GRANTING TO HER MAJESTY CERTAIN
SUMS OF MONEY FOR DEFRAYING CERTAIN
EXPENSES OF THE PUBLIC SERVICE FOR THE
FINANCIAL YEAR ENDING THE THIRTY-FIRST
DAY OF MARCH ONE THOUSAND NINE HUNDRED
AND NINETY AND FOR OTHER PURPOSES
RELATING TO THE PUBLIC SERVICE

(Assented to December 7, 1990)

Analysis
Section: Section:

1. Short title Schedule
2. Supplementary Supply
1989-50

MAY IT PLEASE YOUR MAJESTY-

WHEREAS it appears that the sums hereinafter mentioned
are required to defray certain expenses of the Public Service of
Newfoundland for the financial year ending the thirty-first day of
March one thousand nine hundred and ninety and for other purposes
relating to the Public Service:

MAY IT THEREFORE PLEASE YOUR MAJESTY THAT-

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

Short title 1. This Act may be cited as The Supplementary Supply Act, 1989-

90.
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2. From and out of the Consolidated Revenue Fund there may
from time to time be issued by the Minister of Finance sums not
exceeding forty-one million seven hundred and forty-seven thousand
eight hundred dollars ($41,747,800) and the sums so issued shall be
paid and applied by the several Heads of Expenditure in respect of
the financial year extending from the first day of April, 1989 to the
thirty-first day of March, 1990 towards defraying the charges and
expenses of the Public Service of Newfoundland as set forth in the
Schedule.
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SCHEDULE.
Head of Expenditure_ Amount
$

Consolidated Fund Services . ... .......... 21,000,000
Executive Council . ... ... ... ... ....... 605,500
FINance . . . . v v vt vt et et e e e 150,000
Legislature ... .................... 325,000
Forestry and Agriculture . . ... ........... 1,274,800
Employment and Labour Relations . ... ... ... 1,715,000
Justice . .. .. e e e 6,871,500
Municipal and Provincial Affairs . . ... ... ... 1,456,000
Social Services . . .. .. e e e e 8,350,000

41,747.800
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(Assented to December 7, 1990)

Analysis
Section:

1. S.18 Amdt.
Revision of assessment

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

1986 c.43 1. Section 18 of The Assessment Act, 1986 is amended by adding
as amended immediately after subsection (3) the following;

"(4) Notwithstanding subsection (3), the Minister may, where
he or she considers it necessary, defer the reassessment of a
property under that subsection.

(5) For the purposes of subsection (4), "reassessment” means

a subsequent assessment carried out or to be carried out on a
property under subsection (3).".
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SERVICES ACT, 1975
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Analysis
Section: Section:
1. S5 R&S 2. Ss9and 9.1 R&S
Board established Licences

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

1975 No. 67 1. Section 5 of The Day Care and Homemaker Services Act, 1975
as amended is repealed and the following substituted:

Board estab- "5. (1) There is established a Board to be known as the Day
lished Care and Homemaker Services Licensing Board.

(2) The Lieutenant-Governor in Council shall appoint ten
members to the Board.

(3) The members of the Board shall include
(a) the Director;

(b) the Director of Child Welfare appointed under the
provisions of The Child Welfare Act, 1972,

(c) a representative of the Department of Education;

(d) a representative of the Department of Health; and
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(e) other members.

(4) The members appointed under paragraph (e) of subsec-
tion (3) shall include a representative of

(a) a parent or guardian of a child attending a day care
centre licensed under this Act;

(b) an organization which promotes quality day care;
{(c) an organization which promotes homemaker services;

(d) holders of a day care and homemaker service licence
under this Act;

(e) an institution which educates and trains day care or
home care workers; and

() a person who uses a homemaker service licensed under
this Act.

(5) The Director shall be the chairperson and the Director
of Child Welfare shall be the vice-chairperson of the Board.

(6) Six members of the Board constitute a quorum for the
transaction of business.

(7) Each member appointed under paragraphs (c), (d) and
(e) of subsection (3)

(a) shall hold office during pleasure for three years from his
or her time of appointment and may be reappointed; and

{b) notwithstanding paragraph (a), shall continue to hold of-
fice until he or she is reappointed or a new member is
appointed.

(8) The persons appointed under this Act prior to the com-

mencement of this section continue as members yntil new mem-
bers are appointed under this section.
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(9) Notwithstanding subsection (7), of the members first
appointed under paragraph (e) of subsection (3) after the com-
mencement of this Act

(a) two shall be appointed for a term of one year;
(b) two shall be appointed for a term of two years; and
(c) two shall be appointed for a term of three years,

and thereafter each member shall be appointed for a term of
three years.

(10) The Lieutenant-Governor in Council may fill a vacancy
in the membership of the Board and that person shall be ap-
pointed to hold office for the remainder of the term of office of
the member being replaced.

(11) Notwithstanding subsection (9), a vacancy in the mem-
bership of the Board due to a vacancy in the offices of the
Director and the Director of Child Welfare, shall be filled
temporarily by the Lieutenant-Governor in Council until those
offices are no longer vacant.

(12) Members of the Board, except public employees, shall
be remunerated at a daily rate established by the Lieutenant-
Governor in Council for attending official Board meetings and
are entitled to receive payment in respect of travelling and other
personal expenses necessarily incurred by them in the discharge
of their official duties.".

2. Sections 9 and 9.1 of the Act are repealed and the following

substituted:

"9. (1) The Board may issue a licence to a person to conduct
and operate a day care centre or homemaker services agency
where it is satisfied that

(a) the applicant is a fit and proper person to operate the
centre or agency;
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(b) the premises in respect of which the application is made
and the equipment situated on those premises is suitable
for the services to be rendered,

(c) the premises are in a clean and sanitary condition and
in good repair and are reasonably secure against the
hazard of fire; and

(d) the employees of the centre or agency are properly
qualified to care for the persons receiving the services
offered.

(2) Every licence issued by the Board shall be in a form and
shall expire on a date which may be prescribed by the regula-
tions.

(3) Notwithstanding subsection (2), the Board shall issue a
six month temporary licence where the licence is a first licence
for a day care centre or homemaker services agency.

(4) The Board may issue a conditional licence for a period
not greater than six months where

(a) the renewal of a licence is being considered by the
Board; and

(b} the licence has been reviewed under section 13 and is
subject to conditions imposed under paragraph (d) of
subsection (1) of section 14.

(5) A licence issued under subsection (4) may be renewed but
that renewal shall be for not greater than a total of three years.

{6) Every person holding from the Board a licence to operate
a day care centre or homemaker services agency shall keep the
licence continuously displayed in a conspicuous place, satisfac-
tory to the Board, on the premises in respect of which it was
issued.

(7) A copy of this Act shall be issued with each licence.".
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CHAPTER 31

AN ACT TO AMEND THE CRIMINAL INJURIES
COMPENSATION ACT

(Assented to December 7, 1990)

Analysis
Section: Section:
1. S4 Amdt. . 2. S111R&S
The Board Vacancy

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

RSN 1970 c.68 1. Subsections (2), (3), (4), (5) and (6) of section 4 of The
as amended Criminal Injuries Compensation Act are repealed and the following
substituted:

"(2) The Lieutenant-Governor in Council shall appoint to
the Board at least three members who shall hold office during
pleasure.

(3) The Licutenant-Governor in Council shail designate
one member of the Board to be Chairperson and another mem-
ber to be Vice-chairperson of the Board.

(4) Notwithstanding any other provision of this Act, the
Chairperson of the Board or a member of the Board designated
by the Chairperson, may hold an inquiry or conduct a hearing
on behalf of the Board with respect to an application for the
payment of compensation under this Act and may make an
order for the payment of that compensation.
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(5) The Chairperson of the Board or the member of the
Board designated by the Chairperson under subsection (4) shall
have all the powers of the Board with respect to the payment of
compensation under this Act.".

2. Section 11.1 of the Act is repealed and the following sub-
stituted:

Vacancy "11.1 Notwithstanding section 4, where the Board or a mem-
ber of the Board has begun to consider, review, hear and make
a decision on an application and the appointment of the mem-
bers of the Board or that member terminates before it makes an
order, the Board, for the purpose of making a decision on that
application, shall be deemed to be composed of that member or
those members who were appointed to it when the Board or that
member began to consider, review, hear and make a decision on
that application and the Board or that member shall continue
to have all the powers conferred by this Act to consider, review,
hear and make a decision on that application.”.



CHAPTER 32

AN ACT TO AMEND THE REGISTRATION
OF DEEDS ACT

(Assented to December 7, 1990)

Analysis
Section: Section:
1. 8.2 Amdt. 5. 830 Amdt.
Registry of Deeds established Reproduction
2. S6R&S 6. 8§32 R&S :
Registration Release of mortgage noted
3, Sections R&S 7. 8§35 R&S
21.  Books and computer registry Certified searches and copies
22. Effective time of registration 8. §.36 Amdt.
23.  Documents to be stamped Searches
24, Registration of plans 9. S.36A Rep.
25. Documents to be copied 10. 8.37 Rep.
26.  Documents checked 11, $.38(2) and (3) added
27. Indexes Proof of property value
28. Maintenance of bound 12. 8.39 R&S
volumes Regulations
4. S.29(1) Amdt. 13. Schedule R&S
Unbinding of books 14. Commencement

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

RSN 1970 ¢.328 1. Section 2 of The Registration of Deeds Act is amended in the

as amended second sentence by striking out the words "records, books and papers”
and substituting the words "records, books, papers, microfilm,
microfiche, tapes, negatives, computer software and computer
hardware".

2. Section 6 of the Act is repealed and the following substituted:
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Registration "6. (1) The Registrar shall register in the Registry in suitable
books or in computer storage and retrieval systems provided for
the purpose by the Lieutenant-Governor in Council

(a) conveyances, mortgages, releases or transfers of
mortgages, leases, assignments of leases, bonds and
agreements for sale or purchase of land,

(b) deeds and other assurances by which lands or tenements
in the province are granted, conveyed, mortgaged,
charged or affected;

{c) powers of attorney or substitutions of powers of attorney
under which documents referred to in paragraphs (a)
and (b) are executed;

(d) judgments of foreclosure and other judgments affecting
an interest in or title to land,;

(e) conveyances of personal chattels referred to in section
33; and

() other documents in relation to land as the Registrar may
accept.

(2) This Act does not apply to

(a) hire purchase agreements, conditional sales within the
meaning of The Conditional Sales Act, bills of sales
within the meaning of The Bills of Sale Act or other
similar documents, not being conveyances of personal
chattels referred to in section 33; or

(b) a mortgage or charge required to be registered under
The Industrial and Provident Societies Act.

(3) The Registrar may refuse to register documents
referred to in paragraphs (a) to (f) of subsection (1) the sheets
of which exceed 21.5 centimeters wide by 35.5 centimeters long
and which do not have a margin of at least 1.25 centimeters on
each side of the sheet on which no written or printed material
appears.”.
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3. Sections 21 to 28 of the Act are repealed and the following

substituted:
Books and com- "21. (1) The Registrar shall keep in the Registry books in
puter registry which, with respect to every deed and other document deposited

for registration prior to July 1st, 1984, the Registrar shall write
(a) the time and date of deposit for registration;

(b) the name of the person who deposited the deed or
document;

(c) the situation of the property;

(d) the character and date of the deed or document;

(e) the person to whom the deed or document was returned;
(f) the date of the return;

(g) where applicable, the parties to and consideration in a
document or instrument; and

(h) where applicable, the name of the plaintiff and defen-
dant,

(2) The Registrar shall keep in the Registry a computer
storage and retrieval system in which, with respect to every deed
and document deposited for registration on or after July 1st,
1984, the Registrar shall record

(a) the time and date of deposit for registration;

(b) the name of the person depositing the deed or docu-
ment;

(c) the situation of the property;
(d) the character and date of the deed or document;

(e) the person to whom the deed or document was returned;

(f) the date of return;
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{(g) where applicable, the parties to and consideration in the
deed or document; and

(h) in the case of judgments, the name of the plaintiff and
the defendant.

(3) Records maintained and kept under paragraphs (a),
(b), (c), (d) and (f) of subsection (2) may, in the discretion of
the Registrar, be kept and recorded on other than a computer
storage and retrieval system.

(4) Notwithstanding subsection (1), every deed and docu-
ment deposited for registration prior to July 1st, 1984 may be
redeposited for registration in the manner prescribed by sub-
section (2).

(5) Where the Registrar considers it necessary, the com-
puter storage and retrieval system referred to in this Act may
index with abbreviated forms of names, parties, situations, ad-
dresses and the character or nature of the documents,.

22. (1) Every deed or other document submitted for registra-
tion is deemed to be registered when it is delivered, either
personally or by letter, and received at the Registry provided
that it

(a) is executed by all persons from whom an interest passes;
(b) has attached to it the proper proof; and

(¢) is accompanied by the proper fee for registration of that
deed or document.

(2) When a deed or other document is deemed to be
registered under subsection (1), no person shall alter that deed
or other document.

23. (1) Every deed and other document deposited for
registration at the time it is deposited, shall be stamped with a

facsimile of the Registrar’s signature and the following infor-
mation shall also be entered on the stamp

(a) the time of registration of the document;
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(b) the number of the roll on which the deed or document
may be found on the computer storage and retrieval
system; and

(c) the number of the frames used on that roll to record the
deed or document.

2 A deed or document stamped in accordance with sub-
section (1) is receivable as evidence as proof of registration and
of the time of registration,

24. (1) A person who wishes to register a deed or other
document with a plan attached to that deed or document may
furnish a copy of that plan and that plan shall be registered as a
part of that deed or document.

(2) The Registrar may refuse to register a copy of a plan
under subsection (1) where that copy exceeds 21.6 centimetres
wide by 35.6 centimetres long.

(3) A person who develops a land assembly or subdivision
for which a survey of the plan exists, or who deposits a deed or
document which refers to a plan of an area in which the subject
property of that deed or document is included shall furnish to
the Registrar a copy of that plan for filing in the master plan
file.

(4) The Registrar may determine that no further plan is
required and as a result exempt a person from compliance with
subsection (3).

25. All documents submitted for registration in accordance
with section 22 shall be completely copied or reproduced by
photographic, electronic, mechanical, chemical or other
process.

26. When a number of documents, as determined by the
Registrar, have been reproduced in accordance with subsection
(2) of section 21, those reproduced images shall be checked
against the original images and the Registrar shall sign a certifi-
cate to certify that those reproduced images are true copies of
the documents deposited for registration.
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Indexes 27. The Registrar shall keep a double index to the books of

Registry of all documents or deeds deposited before July 1st,
1984, showing, where applicable

{a) the parties;

(b) the situation of the property;

(c) the character and date of each document or deed; and

(d) the consideration indicated on eAach document or deed;
and in the case of judgments

(e) the name of the plaintiff;

() the name of the defendant;

(g) the situation of the property; and

(h) the date of the judgment.

Maintenance 28, Bound volumes of documents deposited for registration
of lb°“nd before. July 1st, 1984 shall be maintained and repaired.”.
voiumes

4. Subsection (1) of section 29 of the Act is amended by insertixig
after the word "registration” the words "before July 1st, 1984".

5. Section 30 of the Act is amended by striking out the word and
number "section 26" and substituting the word and number "section
21",

6. Section 32 is repealed and the following is substituted:

Release of "32. (1) When a property which has been subject to a

mortgage noted mortgage deposited for registration before July 1st, 1984 is
released from that mortgage there shall be noted on the margin
of the page containing the copy of that mortgage the fact that
the property has been released, with a reference to the page and
volume or frame and roll containing that release.
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(2) There shall be noted on the page or frame containing a
copy of a release of mortgage, a reference to the page and
volume or frame and roll containing the mortgage.”.

7. Section 35 of the Act is rcpeayled and the following is sub-

stituted:
Certified sear- "35. (1) The Registrar shall, when requested in writing for the
ches and copies purposes of The Quieting of Titles Act, make searches and furnish
copies of all deeds and other documents registered in the
Registry.

(2) The Registrar shall, when requested in writing, provide
certified copies and extracts of deeds and documents which shall
be signed by the Registrar.

(3) The Registrar may charge fees for
(a) providing a certified search under subsection (1);
(b) providing a certified copy under subsection (2); and
(¢) the copying of documents under this section.
(4) The Registrar shall not allow books, computer software
.or computer hardware to be taken out of his or her possession
or custody.”.
8. (1) Subsection (1) of section 36 of the Act is amended by
striking out the words "for the purposes of this section” and by

substituting the words "for the purposes of section 35"

(2) Subsection (3) of section 36 of the Act is repealed and the
following is substituted:

"(3) A requisition under this section shall be in writing,
signed by the person making the requisition, specifying the
name against which that person desires a search be made or in
relation to which he or she requires a certified copy and other
sufficient particulars.

(3.1) A person making a requisition under subsection (1)
of section 35 shall not be entitled to a search until that person
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has satisfied the Registrar that the search is required for the
purposes of The Quieting of Titles Act.

(3.2) A person making a requisition under subsection (2)
of section 35 shall not be entitled to a certified copy until that
person has satisfied the Registrar that the certified copy is
required

(a) for the purposes of The Quieting of Titles Act, or

(b) on behalf of a purchaser, lessee, mortgagee or an intend-
ing purchaser, lessee, mortgagee or other person who
for valuable consideration takes or deals in property.”.

(3) Subsections (6) and (7) of section 36 of the Act are
repealed.

(4) Subsection (8) of section 36 of the Act is amended by
striking out the words "books and documents” and by substituting the
words "books, documents, microfiche, microfilm and the computer
storage and retrieval system".

(5) Subsection (9) of section 36 of the Act is amended by
striking out the words "books and records’ and by substituting the
words "books, records and the computer storage and retrieval sys-
tem".

(6) Subsection (10) of section 36 of the Act is amended by
striking out the words "books and records" and by substituting the
words "books, records, microfiche, microfilm and the computer
storage and retrieval system".

(7) Subsection (13) of section 36 of the Act is amended by
adding immediately after paragraph (b) the following:

"(b.1) who has not exercised or who is not exercising care in
the handling and use of microfiche, microfilm and com-
puter hardware or components and accessories as-
sociated with the computer storage and retrieval system;

(b.2) who does not replace to their proper location

microfiche, microfilm cassettes or other computer
hardware associated with the computer storage and
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retrieval system when he or she has completed his or her
use of the computer storage and retrieval system;".

9. Section 36A of the Act is repealed.
10. Section 37 of the Act is repealed.

11. Section 38 of the Act is renumbered as subsection (1) of
section 38 and the following are added as subsections (2) and (3) of
section 38;

“(2) In determining the value of a property, the value of
buildings affixed to the land shall be included and the value of
the property shall be calculated at the time the property is
conveyed or transferred unless otherwise excepted by the
regulations.

(3) Where the Registrar is not satisfied with the proof of
value submitted with an instrument under subsection (1), the
Registrar may require the person submitting the instrument for
registration to produce a photographic copy of the records of a
municipality or a report of a qualified appraiser, supporting the
valuation.”.

12. Section 39 is repealed and the following is substituted:

Regulations "39. (1) The Lieutenant-Governor in Council may make
regulations

(a) prescribing fees to be collected by the Registrar and
paid into the Consolidated Revenue Fund;

(b) regarding matters related to the collection of fees by the
Registrar;

(c) prescribing the waiver of fees in regard to certain
categories of property under subsection (2) of section
38;

(d) prescribing the hours during which the registry offices

shall be kept open, and the hours during which instru-
ments shall be received for registration;
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(e) respecting the quality of writing material used in instru-
ments tendered for registration and in duplicates and
copies required under this Act;

(f) prescribing forms and providing for their use;

(9) requiring, in connection with instruments presented for
registration, proof of compliance with a law that if not
complied with might detrimentally affect the title or
interest of a person claiming title or an interest in an
instrument and governing the form and manner of that
proof; and

(h) generally for carrying out the purposes and provisions
of this Act.

(2) No instrument, deed or document shall be registered
unless the proper fee is first paid.

(3) A fee is not payable on the registration of an instrument,
deed or document registered by or on behalf of the Crown in
right of the province.

(4) Regulations made under this section may be made with
retroactive effect to a date stated in the regulations and that date
shall not be greater than six months before their publication in
the Gazette.".
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13. The Schedule to the Act is repealed and the following sub-
stituted:

"SCHEDULE

Requisition for Search

To the Registrar of Deeds, St. John's:

Under section 36 of The Registration of Deeds Act, search for deeds and other
documents (or as the case may be) registered in your office during the period from

............. , to , both inclusive, in the following name or names:
Surname Given Name Location of Volume Folio or
or Names Property or roll

Frame

I declare that the above mentioned search is required for the purpose of an
application under The Quieting of Titles Act.

I desire than an office copy of the certificate be made and sent to my address.

Dated at , this day of .covvccrrnnnene .

Signature, address and description of
person requiring the search.
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Certificate of Search

This is to certify that a search has been diligently made in the Registry of Deeds
for deeds and other documents (or as the case may be) in the name of .........cocovnvvvrvinen .

for the period from ... [+ JU , both inclusive, and no deed or
other document has been registered in the Registry of Deeds in that name during that
period, (or that except the......., described in the particulars to this Certificate, no deed
or other document has been registered in that name during that period).

Particulars:

Dated the .....coveveriennnns day of i
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Requisition for Copies

Under section 36 of The Registration of Deeds Act, certify as true copies deeds and
documents as follows:

Surname Given Name Location of Volume Folio or
or Names Property or roll Frame

I declare that the above mentioned copies are required for ...,
I desire that the certified copies be made and sent to my address.

Dated at this day of .veorervernnnne , 19.... .

Signature, address'.

Commence- 14. (1) Sections 1,2, 3,4, 5, 6, and 9 of this Act are deemed to have
ment come into force on July 1, 1984,

(2) Section 12 of this Act comes into force on January 1st,
1991. ‘
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AN ACT TO AMEND THE CHILD
WELFARE ACT, 1972

(Assented to December 7, 1990)

Analysis
Section: Section:
1. S.4R&S 2. Ss.21to 33 Rep.
Appearance in Court Mentally defective children

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

1972 No.37 1. Section 4 of The Child Welfare Act, 1972 is repealed and the
as amended following substituted:

Appearance in "4, The Director, the Assistant Director of Child Welfare or
Court a social worker of the Department may appear in Court in

respect of a matter arising out of a provision of this Act and he
or she may conduct a prosecution instituted as a result of an
alleged violation of this Act.".

2. Sections 21 to 33 inclusive of the Act are repealed.
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AN ACT TO AMEND THE URBAN AND RURAL

PLANNING ACT

(Assented to December 7, 1990)

Analysis
Section: Section:
1. S.132 Amdt. 2. S.134 Amdt.
Authorized administrator Penalty
to purchase land 3. $.136 Amdt.

Stop order

Be it enacted by the Lieutenant-Governor and House of Assembly

RSN 1970 ¢.387
as amended

in Legislative Session convened, as follows:

1. (1) Subsection (2) of section 132 of The Urban and Rural
Planning Act is amended by striking out the words “that authorized
administrator shall forthwith transmit” and by substituting the words
"the person who served the purchase notice shall immediately trans-
mit",

(2) Subsection (3) of section 132 of the Act is amended by
striking out the word "or” at the end of paragraph (b) and by sub-
stituting the word "and".

(3) Subsection (7) of section 132 of the Act is amended by
striking out the words "a purchase notice is served under subsection
(1)," and by substituting the words “a copy of a purchase notice is
received by the Minister after having been transmitted to the Mini-
ster under subsection (2),".
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(4) Subsection (8) of section 132 of the Act is repealed and
the following substituted:

"(8) Before confirming a purchase notice, or taking another
action in respect of it under this section, the Minister shall give
notice of his or her proposed action

(a) to the person by whom the purchase notice was served;

(b} to the authorized administrator on whom the purchase
notice was served;

(c) to the authorized administrator for the area in which the
land is situated; and

(d) to an authorized administrator which the Minister
proposes, under subsection (6), to substitute for the
authorized administrator on which the purchase notice
was served.

(8.1) If, within a period, not less than twenty-eight days
from the date of the service of the purchase notice, to be
prescribed in the notice to be given by the Minister under
subsection (8), the person by whom the purchase notice was
served, or an authorized administrator on which that notice was
served so requires, the Minister shall, before confirming the
purchase notice or taking another action under this section in
respect of it, afford to that person and that authorized ad-
ministrator an opportunity of appearing before and being heard
by a person designated or appointed by the Minister for the
purpose.”.

2. Subsection (1) of section 134 of the Act is amended by striking
out the words "two hundred dollars” and by substituting the words
"one thousand dollars".

3. (1) Subsection (1) of section 136 of the Act is amended by
striking out the words "Where a person begins a development” and
by substituting the words "Where a person begins or continues a
development”.

(2) Subsection (2) of section 136 of the Act is repealed and
the following substituted:
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"(2) A person who does not comply with an order made
under subsection (1) is guilty of an offence and, in addition to
the penalties provided for in section 134, is liable on summary
conviction to a fine not exceeding one thousand dollars or to
imprisonment for a term not exceeding six months, or to both
the fine and imprisonment.

(3) The Minister or an authorized administrator may take
an action by way of prosecution or other legal proceedings
including but not limited to an application for injunction or
declaratory relief which the Minister or authorized ad-
ministrator considers necessary to enforce this Act or the
regulations or an order, Municipal Plan, Local Area Plan or
Joint Municipal Plan, Regional Plan or other plan or scheme or
order made under subsection (1).".
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AN ACT TO AMEND THE FISH
INSPECTION ACT

(Assented to December 7, 1990)

Analysis
Section: Section:
1. S8.10 Amdt. 3. §.14(2) R&S
Seizure of fish Marketing prohibited
2. 8.13(2) R&S 4, S.15R&S
Falsification of General penalty
certificates S.15.1 Added

Interpretation

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

RSN 1970 ¢.132 1. (1) Section 10 of The Fish Inspection Act is amended by adding
as amended immediately after subsection (3) the following:

"(3.1) Where fish and containers are seized under subsection
(1), a person having an interest in the fish and containers may
apply to a judge of the Trial Division for the return of the fish
and containers.

(3.2) The judge may order the return of the fish and con-
tainers where

(a) he or she is satisfied that the fish was not seized because
it is decomposed, tainted or unwholesome;
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(b) he or she is satisfied that the retention of the fish and
containers is not necessary as evidence of the commis-
sion of an offence;

(c) he or she is satisfied as to the value of the fish and
containers seized; and

(d) the applicant posts a bond or other form of security
satisfactory to the judge in an amount satisfactory to the
judge.".

(2) Subsection (7) of section 10 of the Act is repealed and the
following substituted:

"(7) Where a person is convicted of an offence under this Act
or the regulations or of a violation of a condition of a licence
issued under this Act or the regulations, the judge before whom
he or she is convicted may, in addition to a penalty imposed
under this Act

(8) order that the fish and containers by means of or in
relation to which the offence was committed or the
proceeds of a sale under subsection (3) be forfeited to
the Crown to be disposed of as the Minister directs; or

(b) where a bond or other security has been posted under
subsection (3.2), call upon the bond or other security
and order the person posting it to pay immediately the
amount of the bond or other security to the Con-
solidated Revenue Fund as a debt due the Crown.”.

2. Subsection (2) of section 13 of the Act is repealed and the
following substituted:

"(2) A person who violates subsection (1) is guilty of an
offence and is liable on summary conviction

(a) for a first offence, to a fine of not less than $500 and not
more than $5,000 or to imprisonment for a term of not
less than one month or more than six months or to both
a fine and imprisonment;
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(b} for a second offence, to a fine of not less than $5,000 and
not more than $20,000 or to imprisonment for a term of
not less than two months or more than six months, or to
both a fine and imprisonment; and

(¢) for a third or subsequent offence, to a fine of not less
than $20,000 and not more than $50,000 or to imprison-
ment for a term of not less than three months or more
than six months, or to both a fine and imprisonment.”.

3. Subsection (2) of section 14 of the Act is repealed and the
following substituted:

"(2) A person who violates subsection (1) is guilty of an
offence and is liable on summary conviction

(@) for a first offence to a fine of not less than $500 and not
more than $5,000, or to imprisonment for a term of not
less than one month or more than six months, or to both
a fine and imprisonment;

(b) for asecond offence, to a fine of not less than $5,000 and
not more than $20,000 or to imprisonment for a term of
not less than two months or more than six months, or to
both a fine and imprisonment; and

{c) for a third or subsequent offence, to a fine of not less
than $20,000 and not more than $50,000, or to imprison-
ment for a term of not less than three months or more
than six months, or to both a fine and imprisonment.”.

4, Section 15 of the Act is repealed and the following substituted:

General penalty "15. A person who violates a provision of this Act or the
regulations or a condition attached to a licence issued under this
Act or the regulations for which no penalty is elsewhere
provided in this Act is guilty of an offence and is liable on
summary conviction

(a) for a first offence to a fine of not less than $500 and not
more than $5,000 or to imprisonment for a term of not
less than one month or more than six months or to both
a fine and imprisonment;
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(b) for a second offence to a fine of not less than $5,000 and
not more than $20,000, or to imprisonment for a term of
not less than two months or more than six months, or to
both a fine and imprisonment; and

{c) for athird or subsequent offence to a fine of not less than
$20,000 and not more than $50,000, or to imprisonment
for a term of not less than three months or more than six
months, or to both a fine and imprisonment,

Interpretation 15.1 For the purpose of subsection (2) of section 13, subsec-
tion (2) of section 14 and section 15 a person shall be considered
to be convicted of a second, third or subsequent offence if he or
she is convicted of an offence within two years of his or her
conviction of a first offence under this Act, notwithstanding that
the first conviction and subsequent conviction may be for dif-
ferent offences under this Act.".
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AN ACT TO AMEND THE FREEDOM OF
INFORMATION ACT

{Assented to December 7, 1990)

Analysis

Section:

1. 1981 ¢S5
Schedule Amdt.

Be it enacted by the Lieutenant-Governor and House of Assembiy
in Legislative Session convened, as follows:

1985 ¢.5 1. (1) The Schedule to The Freedom of Information Act is
as amended amended by striking out the following:

"Bay St. George Community College
The College of Fisheries

The College of Trades and Technology
The Gander Development Corporation
The Fishing Indﬁstry Advisory Board
The Harmon Corporation

The Marystown Shipyard Limited

The St. John’s Housing Corporation
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The Workers’ Compensation Board
The Newfoundland Fibrply Limited".

(2) The Schedule to the Act is amended by adding the follow-
ing:

"“The Cabot Institute of Applied Arts and Technology
The Fisher Institute of Applied Arts and Technology
The Institute of Fisheries and Marine Technology
Avalon Community College

Eastern Community College

Central Community College

Western Community College

Labrador Community College

The Workers’ Compensation Commission”.
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CHAPTER 37

AN ACT TO AMEND THE WELFARE
INSTITUTIONS ACT

(Assented to December 7, 1990)

Analysis
Section: Section:
1. S4 Amdt. 2. S.5.(1) Rep.
Composition of Chairperson & Chief Executive
Authority Officer

3. Commencement

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

RSN 1970 ¢.397 1. (1) Subsection (4) of section 4 of The Welfare Institutions Act
as amended is repealed.

(2) Subsection (6) of section 4 of the Act is repealed and the
following substituted:

"(6) The members of the Authority, other than those who
are members of the public service, may receive the remunera-
tion for services that the Lieutenant-Governor in Council fixes
and all members of the Authority are entitled to be paid for
travelling and other expenses necessarily incurred in connection
with the business of the Authority.".

2. Subsection (1) of section 5 of the Act is repealed.
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Commence- 3. This Act is deemed to have come into force on January 1, 1990.
ment
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AN ACT TO AMEND THE LIVESTOCK
(HEALTH) ACT

(Assented to December 7, 1990)
Analysis

Section:

1. S4 Amdt.
Regulations

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

RSN 1970 ¢.212 1. Section 4 of The Livestock (Health) Act is amended by adding
as amended immediately after paragraph (b) the following:

*(b.1) those species or classes of animal or livestock which the

Minister considers appropriate to exempt from the
regulations or portions of the regulations;",

232



N

CHAPTER 39

AN ACT TO AMEND THE INCOME TAX SAVINGS
PLANS ACT

(Assented to December 7, 1990)
Analysis

Section:

1. 82(c) Amdt.
Interpretation

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

1974 No.36 1. Paragraph (c) of section 2 of The Income Tax Savings Plans Act
as amended is amended by

(a) striking out the word "or" at the end of subparagraph (i);

(b) striking out the semi-colon at the end of subparagraph (ii)
and by substituting a comma and the word "or"; and

(c) adding immediately after subparagraph (ii) the following:

"(ili) a retirement income fund as defined by the Income
Tax Act (Canada);".
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AN ACT TO AMEND THE DEPARTMENT OF
HEALTH ACT

(Assented to December 7, 1990)
Analysis

Section:

1. 8.23(1) Amdt.
Regulations

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

RSN 1970 c.83 1. Subsection (1) of section 23 of The Department of Health Act
as amended is amended by adding immediately after paragraph (a) the following;

"(a.1) prescribing fees to be charged and collected for services,

inspections and duties carried out under this Act and
the regulations;".
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CHAPTER 41

AN ACT TO AMEND THE LOAN AND GUARANTEE
ACT, 1957 (NO. 2)
Analysis(Assented to December 7, 1990)
Section:

Section:

1. Schedule Amdt. 5. 1987 ¢.31

1983 ¢.37

' Schedule Amdt.

Schedule Amdt.

6. 1989 c.8s.1
. 1985 c¢.3 Schedule Amdt.
Schedule Amdt. 7. 1989 c85s.7
4. 1986 c.21 Schedule Amdt.
Schedule Amdt. 8. 1990 c.5

Schedule Amadt.

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

1957 No.70
as amended

1. The Schedule to The Loan and Guarantee Act, 1957 is amended
by adding the following:

"1, James Doyle (Sr.) and Sons Limited $ 700,000 June 28/30  Aug. 31/90
2. James Doyle (Sr.) and Sons Limited 450,000 June 28/90  March 31/91
3. Island Seafoods Limited 250,000 July 27/90 Feb. 28/91
4. P. Janes and Sons Limited 1,000,000 June 28/80  Oct. 31/90
5. Moorfish Limited 250,000 Aug. 17/90  Dec. 31/90
6. Torngat Fish Producers Co-operative 500,000 Sept. 5/90 May 31/91
Soclety Limited
7. White's Fisheries Limited 175,000 June 20/90  Dec. 31/80
8. Newfoundland and Labrador 23,559,000 Nov. 16/89  Nov. 16/94".

Development Corporation
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1983 ¢.37

Schedule Amdt.

1985 ¢.3

Schedule Amadt.

1986 c.21

Schedule Amdt.

1987 ¢.31

Schedule Amdt,

The Loan and Guarantee (Amendment) Chapter 41
Act, 1957 (No.2)

2. The Schedule to the Act is further amended by amending Item
3 of the Schedule, as enacted by chapter 37 of 1983, as amended by
paragraph (b) of section 5 of 1985, section 4 of chapter 21 of 1986,
section 4 of chapter 31 of 1987 and section 3 of chapter 8 of 1989, by
striking out the date of expiry "June 30, 1989" and by substituting the
date of expiry "June 30, 1991".

3. The Schedule to the Act is further amended by amending [tem
15 of the Schedule, as enacted by chapter 3 of 1985, as amended by
paragraph (f) of section 5 of chapter 21 of 1986, paragraph (e) of
section 5 of chapter 31 of 1987, paragraph (c) of section 4 of chapter
8 of 1989 and paragraph (a) of section 2 of chapter 27 of 1989, as
follows:

(a) by striking out the statutory amount "$50,000" and by sub-
stituting the statutory amount "$100,000";

{b) by striking out the date of expiry "June 30/90" and by
substituting the date of expiry "June 30/91"; and

(c) on December 1, 1990, by striking out the statutory amount
"$100,000" referred to in paragraph (a) and by substituting
the statutory amount "$50,000".

4. The Schedule to the Act is further amended by amending Item
1 of the Schedule, as enacted by chapter 21 of 1986, as amended by
paragraph (a) of section 6 of chapter 31 of 1987, paragraph (a) of
section 5 of chapter 8 of 1989 and section 3 of chapter 27 of 1989, by
striking out the date of expiry "April 30/90" and by substituting the
date of expiry "April 30/91".

5. The Schedule to the Act is further amended by amending the
Schedule, as enacted by chapter 31 of 1987, as follows:

(a) item 10 of that Schedule, as amended by paragraph (d) of
section 6 of chapter 8 of 1989 and paragraph (a) of section
3 of chapter 5 of 1990, is further amended by striking out
the date of expiry "June 30/90" and by substituting the date
of expiry "June 30/91";

{b) item 15 of that Schedule, as amended by paragraph (f) of
section 6 of chapter 8 of 1989, is further amended
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(i) by striking out the name "Marystown Shipyard
Limited" and by substituting the name "Newfoundland
Ocean Enterprises Limited", and

(ii) by striking out the statutory amount "$25,000,000" and
by substituting the statutory amount "30,000,000"; and

(c) item 23 of that Schedule, as amended by paragraph (j) of
section 6 of chapter 8 of 1989 and paragraph (c) of section
3 of chapter 5 of 1990, is further amended by striking out
the date of expiry "July 31/90" and by substituting the date
of expiry "June 30/91".

1989 ¢.8s.1 6. The Schedule to the Act is further amended by amending the
Schedule Amdt.  Schedule, as enacted by section 1 of chapter 8 of 1989, as follows:

(a) item 7 of that Schedule is amended by striking out the date
of expiry "Jan. 31/90" and by substituting the date of expiry
"Jan. 31/91";

(b) item 10 of that Schedule, as amended by paragraph (b) of
section 4 of chapter 27 of 1989, is further amended

(i) by striking out the statutory amount "$1,500,000" and
by substituting the statutory amount "$3,000,000", and

(ii) by striking out the date of expiry "Jan. 31/90"and by
substituting the date of expiry "Feb. 28/91";

(c) item 15 of that Schedule, as amended by item 4 of section
7 of chapter 8 of 1989, is further amended by striking out
the date of expiry "Mar. 31/90" and by substituting the date
of expiry "May 31/91";

(d) item 35 of that Schedule is amended by striking out the date
of expiry "Jan. 31/90" and by substituting the date of expiry
"Jan. 31/91"; and

(e) items 37 and 38 of that Schedule, as amended by paragraph
(g) of section 4 of chapter 5 of 1990, are further amended
by striking out the dates of expiry "July 31/90" and by
substituting the dates of expiry "June 30/91".
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1989 ¢.8 5.7 7. The Schedule to the Act is further amended by amending item

Schedule Amdt. 1 of the Schedule, as enacted by section 7 of chapter 8 of 1989, by
striking out the date of expiry "Dec. 31/89" and by substituting the
date of expiry "Dec. 31/90".

1990 ¢.5 8. The Schedule to the Act is further amended by amending the
Schedule, as enacted by chapter 5 of 1990, as follows:

(a) items 1 and 2 of that Schedule are amended by adding the
date of issue "July 23/89" to both items; and

(b) item 5 of that Schedule is amended by adding the date of
issue "April 10/90".
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AN ACT TO AMEND THE LOCAL AUTHORITY GUARANTEE
ACT, 1957 (NO. 2)

(Assented to December 7, 1990)
Analysis

Section:

1. Schedule Amdt.

Be it enacted by the Lieutenant-Governor and House of Assembly
in Legislative Session convened, as follows:

1957 No.71 1. The Schedule to The Local Authority Guarantee Act, 1957 is
as amended amended by adding the following:
“The Community Council of the Com- 367,000 20 years
munity of Anchor Point
The Town Council of the Town of 42,000 20 years
Arnold’s Cove
The Town Council of the Town of 95,000 20 years
Arnold’s Cove
The Town Council of the Town of 275,000 20 years
Badger
The Town Council of the Town of 165,000 20 years
Badger
The Town Council of the Town of 100,000 20 years
Badger
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The Town Council of the Town of
Badger’s Quay-Valleyfield-Pool’s Is-
land

The Town Council of the Town of
Badger’s Quay-Valleyfield-Pool’s Is-
land

The Community Council of the Com-
munity of Baine Harbour

The Town Council of the Town of Bay
de Verde

The Town Council of the Town of Bay
Roberts

The Town Council of the Town of
Bayview

The Town Council of the Town of Bel-
leoram

The Town Council of the Town of Bel-
leoram

The Community Council of the Com-
munity of Bide Arm

The Town Council of the Town of Bir-
chy Bay

The Town Council of the Town of

Bishop’s Falls

The Town Council of the Town of
Bishop’s Falls

The Town Council of the Town of
Bishop’s Falls

The Town Council of the Town of
Bonavista
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120,000

100,000

20,000

256,000

260,000

365,000

200,000

2,000

10,000

300,000

25,000

76,800

51,200

395,000

Chapter 42

20 years

20 yeats

20 years

20 years

20 years

20 years

10 years

20 years

20 years

20 years

20 years

10 years

10 years

20 years
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(Amendment) Act, 1957 (No.2)

The Town Council of the Town of
Bonavista

The Town Council of the Town of Bot-
wood

The Town Council of the Town of Bot-
wood

The Town Council of the Town of Bot-
wood

The Town Council of the Town of Bot-
wood

The Community Council of the Com-
munity of Brent’s Cove

The Community Council of the Com-
munity of Brighton

The Town Council of the Town of
Brigus

The Town Council of the Town of
Buchans

The Town Council of the Town of Bur-
geo

The Town Council of the Town of Bur-
geo

The Town Council of the Town of Bur-
geo

The Town Council of the Town of
Burin

The Town Council of the Town of
Burin
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250,000

112,000

10,600

210,000

140,000

321,000

385,000

350,000

350,000

800,000

72,000

48,000

156,600

104,400

Chapter 42

20 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years

10 years

20 years

20 years

20 years

20 years
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The Town Council of the Town of 485,000 20 years
Burnt Islands

The Town Council of the Town of 225,000 20 years
Campbellton

The Town Council of the Town of 200,000 20 years
Campbellton

The Community Council of the Com- 470,000 20 years
munity of Cape St. George

The Town Council of the Town of Car- 36,000 10 years
bonear

The Town Council of the Town of Car- 24,000 10 years
bonear

The Town Council of the Town of 50,000 20 years
Chance Cove

The Town Council of the Town of 42,000 10 years

Change Islands

The Town Council of the Town of 28,000 10 years
Change Islands

The Town Council of the Town of 1,122,000 10 years
Change Islands

The Town Council of the Town of 30,000 20 years
Channel-Port aux Basques

The Town Council of the Town of 182,000 20 years
Channel-Port aux Basques

The Town Council of the Town of 45,000 20 years
Clarenville

The Town Council of the Town of 200,000 20 years
Clarenville
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The Town Council of the Town of
Clarenville

The Town Council of the Town of
Clarke’s Beach

The Town Council of the Town of
Come By Chance

The Town Council of the Town of Con-
ception Bay South

The Town Council of the Town of Con-
ception Bay South

The Town Council of the Town of Con-
ception Bay South

The Town Council of the Town of Con-
ception Bay South

The Town Council of the Town of Con-
ception Bay South

The Town Council of the Town of Con-
ception Bay South

The Community Council of the Com-
munity of Conche

The Community Council of the Com-
munity of Conche

The Community Council of the Com-
munity of Conche

The Town Council of the Town of
Cook’s Harbour

The Corner Brook City Council of the
City of Corner Brook
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160,000

300,000

300,000

2,000,000

1,000,000

240,000

160,000

171,000

114,000

250,000

45,000

30,000

212,000

1,200,000

Chapter 42

20 years
20 years
20 years
20 years
20 years
10 years
10 years
20 years
20 years
20 years
10 years
10 years
20 years

10 years
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The Corner Brook City Council of the
City of Corner Brook

The Corner Brook City Council of the
City of Corner Brook

The Corner Brook City Council of the
City of Corner Brook

The Town Council of the Town of Cot-~
tlesville

The Community Council of the Com-
munity of Cox’s Cove

The Town Council of the Town of
Cupids

The Community Council of the Com-
munity of Daniel’s Harbour

The Town Council of the Town of
Dunville

The Town Council of the Town of Dur-
rell

The Town Council of the Town of Dur-
rell

The Town Council of the Town of El-
liston

The Town Council of the Town of El-
liston

The Town Council of the Town of
Embree

The Town Council of the Town of
Englee
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800,000

250,000

340,000

200,000

700,000

400,000

279,000

600,000

300,000

78,000

100,000

573,000

425,000

60,000

Chapter 42

10 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years
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The Town Council of the Town
Englee

The Town Council of the Town
Englee

The Town Council of the Town
Fogo

The Town Council of the Town
Freshwater

The Town Council of the Town
Freshwater

The Town Council of the Town
Freshwater

The Town Council of the Town
Freshwater

The Town Council of the Town
Gambo

The Town Council of the Town
Gambo

The Town Council of the Town
Gander

The Town Council of the Town
Gander

The Town Council of the Town
Gander

of

of

of

of

of

of

of

of

of

of

of

of

The Town Council of the Town of Gar-

nish ;

The Town Council of the Town
Glenwood
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of

72,000

48,000

650,000

63,000

60,000

97,200

64,800

560,000

280,000

429,000

286,000

550,000

400,000

171,000

Chapter 42

20 years

20 years

© 20 years

20 years
20 years
10 years
10 years
20 years
20 years
10 yeérs
10 years
20 years
20 years

10 years
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The Town Council of the Town
Glenwood

The Town Council of the Town-
Glovertown

The Town Council of the Town
Grand Bank

The Town Council of the Town
Grand Bank

The Town Council of the Town
Grand Bank

The Town Council of the Town
Grand Falls

The Town Council of the Town
Grand Falls

The Town Council of the Town
Grand Falls

The Town Council of the Town
Grand Falls

The Town Council of the Town
Grand Falls

The Town Council of the Town
Grand Falls

The Town Council of the Town
Grand Falls

The Town Council of the Town
Greenspond

The Town Council of the Town
Greenspond
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of

of

of

of

of

of

of

of

of

of

of

of

of

of

114,000
13,000
162,000
315,000
210,000
360,000
240,000
450,000
300,000
270,000
180,000
1,000,000
50,000

50,000

Chapter 42

10 years

20 years

20 years

20 years

20 years

10 years

10 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years
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The Town Council of the Town of
Greenspond

The Town Council of the Town of
Halfway Point - Benoit’s Cove

The Community Council of the Com-
munity of Hampden

The Community Council of the Com-
munity of Hampden

The Town Council of the Town of
Hant’s Harbour

The Community Council of the Com-
munity of Happy Adventure

The Town Council of the Town of Har-
bour Breton

The Town Council of the Town of Har-
bour Grace

The Town Council of the Town of Har-
bour Grace

The Town Council of the Town of Har-
bour Main - Chapel Cove

The Town Council of the Town of Har-
bour Main - Chapel Cove

~ The Town Council of the Town of

Hawke’s Bay

The Town Council of the Town of
Heart’s Content

The Town Council of the Town of -

Heart’s Delight - Islington

247

350,000

700,000

20,000

30,000

280,000

300,000

400,000

98,400

65,600

15,000

350,000

25,000

100,000

48,000

Chapter 42

20 years

20 years

20 years

20 years

20 years

20 years

20 years

10 years

10 years

20 years

20 years

20 years

20 years

20 years
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The Town Council of the Town of
Heart’s Desire

The Town Council of the Town of
Heart’s Desire

The Town Council of the Town of
Heart’s Desire

The Town Council of the Town of
Heart’s Desire

The Community Council of the Com-
munity of Hermitage-Sandyville

The Community Council of the Com-
munity of Hermitage-Sandyville

The Community Council of the Com-
munity of Jackson’s Arm

The Town Council of the Town of Jer-
seyside

The Town Council of the Town of Jer-
seyside

The Town Council of the Town of Joe
Batt’s Arm

The Community Council of the Com-
munity of King’s Cove

The Community Council of the Com-
munity of King’s Cove

The Town Council of the Town of
Labrador City

The Community Council of the Com-
munity of Leading Tickles West

248

18,000

12,000

46,200

30,800

20,000

400,000

449,000

28,000

180,000

400,000

12,600

8,400

120,000

480,000
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10 years

10 years

10 years

10 years

20 years

20 years

20 years

20 years

20 years

20 years

10 years

10 years

10 years

20 years
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The Town Council of the Town of
Lewisporte

The Town Council of the Town of
Lewisporte

The Town Council of the Town of Lit-
tle Burnt Bay

The Town Council of the Town of Lit-
tle Catalina

The Town Council of the Town of
Lumsden

The Community Council of the Com-
munity of Lushes Bight-Beaumont-
Beaumont North

The Town Council of the Town of
Main Brook

The Town Council of the Town of
Main Brook

The Community Council of the Com-
munity of Makkovik

The Town Council of the Town of

Marystown

The Town Council of the Town of
Marystown

The Town Council of the Town of
Marystown

The Community Council of the Com-
munity of Mclvers

The Community Council of the Com-
munity of Middle Arm
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90,000

60,000

500,000

471,000

64,000

360,000

20,000

300,000

100,000

382,000

182,400

121,600

275,000

15,000

Chapter 42

10 years

10 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years

10 years

10 years

20 years

20 years
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The Community Council of the Com-
munity of Millertown

The Community Council of the Com-
munity of Millertown

The Community Councit of the Com-
munity of Millertown

The Community Council of the Com-
munity of Millertown

The Town Council of the Town of
Milltown - Head of Bay D’Espoir

The Town Council of the Town of
Milltown - Head of Bay D’Espoir

The Town Council of the Town of
Milltown - Head of Bay D’Espoir

The Town Council of the Town of
Milltown - Head of Bay D’Espoir

The Community Council of the Com-
munity of Ming’s Bight

The Community Council of the Com-
munity of Ming’s Bight

The Community Council of the Com-
munity of Morrisville

The Mount Pearl City Council of the
City of Mount Pearl

The Mount Pearl City Council of the
City of Mount Pearl

The Mount Peart City Council of the
City of Mount Pearl
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160,000

200,000

73,200

48,800

300,000

23,600

35,400

70,000

22,000

350,000

45,000

330,000

508,200

338,800
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20 years

20 years

10 years

10 years

20 years

10 years

10 years

20 years

20 years

20 years

20 years

20 years

10 years

10 years
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The Town Council of the Town of
Musgrave Harbour

The Town Council of the Town of
Musgrave Harbour

The Town Council of the Town of
Musgrave Harbour

The Town Council of the Town of New
Perlican

The Town Council of the Town of
Newtown

The Town Council of the Town of
Norman’s Cove-Long Cove

The Town Council of the Town of Nor-
ris Arm

The Town Council of the Town of
North West River

The Town Council of the Town of
Northern Arm

The Town Council of the Town of Old
Perlican

The Town Council of the Town of
Paradise

The Town Council of the Town of
Paradise

The Community Council of the Com-
munity of Parson’s Pond

The Town Council of the Town of
Pasadena
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260,000

48,000

32,000

185,000

400,000

343,000

190,000

275,000

35,000

176,000

80,000

300,000

170,000

40,000

Chapter 42

20 years

10 years

10 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years

20 years
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The Town Council of the Town of
Pasadena

The Town Council of the Town of
Pasadena

The Town Council of the Town of
Pasadena

The Town Council of the Town of
Peterview

The Town Council of the Town of
Petty Harbour-Maddox Cove

The Town Council of the Town of
Petty Harbour-Maddox Cove

The Community Council of the Com-
munity of Pilley’s Island

The Town Council of the Town of
Placentia

The Town Council of the Town of
Placentia

The Town Council of the Town of
Placentia

The Town Council of the Town of
Point Leamington

The Community Council of the Com-
munity of Point May

The Community Council of the Com-
munity of Point of Bay

The Community Council of the Com-
munity of Port Anson
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600,000

450,000

1,200,000

350,000

49,200

32,800

60,000

28,000

51,000

34,000

50,000

300,000

550,000

300,000

Chapter 42

20 years

20 years

20 years

20 years

10 years

10 years

20 years

20 years

10 years

10 years

20 years

20 years

20 years

20 years
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The Town Council of the Town of Port
au Choix

The Town Council of the Town of Port
Blandford

The Community Council of the Com-
munity of Port Kirwan

The Town Council of the Town of Port
Saunders

The Town Council of the Town of Port
Saunders

The Town Council of the Town of Por-
tugal Cove

The Town Council of the Town of Por-
tugal Cove

The Town Council of the Town of Por-
tugal Cove

The Town Council of the Town of Por-
tugal Cove

The Town Council of the Town of Por-
tugal Cove

The Community Council of the Com-
munity of Raleigh

The Town Council of the Town of
Ramea

The Town Council of the Town of
Ramea

The Town Council of the Town of
Roddickton
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500,000

300,000

30,000

85,000

200,000

300,000

13,800

9,200

59,400

39,600

51,000

50,000

272,000

25,000
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20 years

20 years

20 years

20 years

20 years

20 years

10 years

10 years

10 years

10 years

20 years

20 years

20 years

20 years
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The Town Council of the Town of 190,000 20 years
Roddickton

The Town Council of the Town of Rose 150,000 10 years
Blanche-Harbour Le Cou

The Town Council of the Town of Rose 100,000 10 years
Blanche-Harbour Le Cou

The Town Council of the Town of Sal- 500,000 20 years
mon Cove

The Community Council of the Com- 5,500 20 years
munity of Sandringham

The Community Council of the Com- 15,000 20 years
munity of Seal Cove, F.B.

The Town Council of the Town of Seal 125,000 20 years
Cove, W.B.

The Town Council of the Town of 250,000 20 years
Shoal Harbour

The Town Council of the Town of 60,000 20 years
Small Point-Broad Cove, etc.

The Town Council of the Town of 48,600 10 years
Small Point-Broad Cove, etc.

The Town Council of the Town of 32,400 10 years
Small Point-Broad Cove, etc.

The Town Council of the Town of 220,600 20 years
Southern Harbour

The Town Council of the Town of 184,000 10 years
Spaniard’s Bay

The Town Council of the Town of 306,000 20 years
Springdale
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The Town Council of the Town of
Springdale

The Town Council of the Town of St.
Alban’s

The Town Council of the Town of St.
Anthony

The Town Council of the Town of St.
Anthony

The Town Council of the Town of St.
Anthony

The Town Council of the Town of St.
Anthony

The Community Council of the Com-
munity of St. Bernard’s

The Town Council of the Town of St.
George’s

The Town Council of the Town of St.
Jacques-Coomb’s Cove

The Town Council of the Town of St.
Jacques-Coomb’s Cove

The St. John’s Municipal Council of
the City of St. John’s

The St. John’s Municipal Council of
the City of St. John's

The St. John’s Metropolitan Area
Board

The Town Council of the Town of St.
Lawrence
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175,000

211,000

253,000

18,000

126,000

84,000

58,500

21,000

19,200

12,800

1,920,000

1,500,000

475,000
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20 years

20 years

20 years
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10 years

20 years

10 years

10 years

10 years

20 years

10 years

20 years
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The Town Council of the Town of St.
Lawrence

The Community Council of the Com-
munity of St. Lunaire - Griquet

The Community Council of the Com-
munity of St. Lunaire - Griquet

The Community Council of the Com-
munity of St. Mary’s

The Community Council of the Com-
munity of St. Mary’s

The Community Council of the Com-
munity of St. Mary’s

The Town Council of the Town of
Stephenville Crossing

The Town Council of the Town of
Stephenville Crossing

The Town Council of the Town of
Summerford

The Town Council of the Town of
Summerford

The Town Council of the Town of Ter-
renceville

The Town Council of the Town of Til-
ton

The Town Council of the Town of Tor-
bay

The Town Council of the Town of
Trinity, B.B.
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100,000

150,000

200,000

170,000

250,000

15,000

48,000

32,000

140,000

420,000

434,000

300,000

141,000

221,000
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10 years

20 years

20 years

20 years

20 years

20 years

10 years

10 years

20 years

20 years

20 years

20 years

20 years

20 years
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The Town Council of the Town of
Triton

The Town Council of the Town of
Twillingate

The Town Council of the Town of
Twillingate

The Town Council of the Town of
Upper Island Cove

The Town Council of the Town of Vic-
toria

The Town Council of the Town of Vic-
toria

The Town Council of the Town of
Wabana

The Town Council of the Town of
Wabana

The Town Council of the Town of
Wabana

The Town Council of the Town of
Wareham

The Town Council of the Town of Wes-
leyville ‘

The Community Council of the Com-
munity of West St. Modeste

The Community Council of the Com-
munity of West St. Modeste

The Town Council of the Town of
Whitbourne
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70,000

450,000

28,000

300,000

20,000

230,000

415,000

120,000

80,000

500,000

300,000

105,000

70,000

1,050,000
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20 years

20 years

20 years

20 years

20 years

20 years

10 years

10 years

20 years

20 years

20 years

20 years

20 years
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The Community Council of the Com-
munity of Whitway

The Town Council of the Town of
Windsor

The Town Council of the Town of
Windsor

 The Community Council of the Com-

munity of Woodstock

The Community Council of the Com-
munity of Woody Point
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268,000

1,250,000

100,000

425,000

25,000
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20 years

10 years

10 years

20 years

20 years'".



CHAPTER 43

AN ACT TO AMEND THE HIGHWAY
TRAFFIC ACT, 1988

Section:

10.

Be it enacted by the Lieutenant-Governor and House of Assembly

$.2 Amdt.

Definition

§.11 Amdt.

Application for
registration

$.47(3) Added

Expiry of licence

$.61 Amdt.

Report to Registrar

S.61.1 Added

National Defence

Act (Canada)

S.63 Amdt.

Suspension or cancellation
of driver's licence

S.64 Amdt.

Suspension or cancellation
of driver’s licence

$.65 Amdt.

Suspension or cancellation
of driver's licence

$.67 Amdt.

(Assented to December 7, 1990)

Analysis

Section:

11

12.
13.
14.
15.
16.

17.

18.
19.

20.

Suspension or cancellation of

driver’s licence

$.70 Amdt.

Where licence suspended
or cancelled

21.

$.72(2) Amdt.
Wrongful procurement
of licence

8.105 R&S

Traffic control devices
§.155(2) R&S
Obstruction of driver
S. 175(S) Rep.

Radar detectors
S.177(11) Rep.

Use of seat belts
§.185(c.1) Added
Regulations

S.195 Amdt.
Regulations re: Safety
Code

$.206(2) R&S

Penalty

$.206.1 Added

Late payment penalty
§$.207 R&S

Liability of owner for
penalties

§.207.1 Added

Person prima facie owner
of vehicle

Schedule R&S

in Legislative Session convened, as follows:
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1. (1) Section 2 of The Highway Traffic Act, 1988 is amended by
adding immediately after paragraph (c) the following:

*(c.1) "bank" means a bank to which the Bank Act (Canada)
applies;".

(2) Paragraph (xx) of section 2 of the Act is amended by
deleting the word "and" and substituting a comma and by adding
immediately after the phrase "a municipal police force" the following
‘and a park warden appointed under the Public Service Employment
Act (Canada) who is stationed in the province".

2. (1) Subsection (1) of section 11 of the Act is amended by
adding the phrase "or renewal of registration” after the phrase "for
the registration”.

(2) Subsections (2) and (3) of section 11 of the Act are
amended by adding the phrase "or renewal of registration” after the
phrase “for registration”.

(3) Section 11 of the Act is further amended by adding imme-
diately after subsection (7) the following:

“(7.1) Where a person pays the prescribed fee for registra-
tion at a bank the registration is considered to be valid for thirty
days from the date of payment of the fee.".

3. Section 47 of the Act is amended by adding immediately after
subsection (2) the following:

"(3) Notwithstanding subsections (1) and (2), where a per-
son pays the prescribed fee for a driver’s licence at a bank the
driver’s licence is considered to be valid for thirty days from the
date of payment of the fee.".

4, Subsection (2) of section 61 of the Act is amended by striking
out the word and numbers "section 203, 204, 219, 233, 236, 237, 238,
239, 295" and by substituting the word and numbers "section 220, 221,
236, 249, 252, 253, 254, 255, 335".

5. The Act is amended by adding immediately after section 61
the following: :
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"61.1(1) Where a person has been convicted of an offence
under section 120 of the National Defence Act (Canada) by
reason that the person contravened section 222, 221, 236, 249,
252, 253, 254 or 255 of the Criminal Code the Registrar may by
order in writing suspend that person’s driver’s licence.

(2) For the purpose of this section "driver’s licence” means
a Canadian Forces Europe Driver’s Licence to operate a private
motor vehicle issued by or under the authority of the Depart-

~ ment of National Defence (Canada).".

6. Subsection (1) of section 63 of the Act is amended by striking
out the words and numbers "section 239 or 295" and by substituting
the words and numbers "section 255 or 335".

7. Subsection (1) of section 64 of the Act is amended by striking
out

(a) the words and numbers "section 235 or 236" and by sub-
stituting the words and numbers "section 251 or 252"; and

(b) the word and number "section 219" and by substituting the
word and number "section 236",

8. Subsection (1) of section 65 of the Act is amended by striking
out the words and numbers "section 203, 204 or 219" and by substitut-
ing the words and numbers "section 220, 221 or 236".

9. Subsection (1) of section 67 of the Act is amended by striking
out the words and numbers "subsection (3) of section 238" and by
substituting the words and numbers "subsection (3) of section 254".

10. Subsection (3) of section 70 of the Act is amended by striking
out the word and numbers "section 203, 204, 219, 233, 236, 237, 238,
239, 295" and by substituting the word and numbers "section 220, 221,
236, 249, 252, 253, 254, 255, 335".

11. Paragraph (a) of subsection (2) of section 72 of the Act is
repealed and the following substituted:

"(a) in case of a first offence to a fine of not less than one
hundred dollars and not more than two hundred dollars;
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(a.1) in the case of a second offence to a fine of not less than
two hundred dollars and not more than three hundred
dollars;

{a.2) in the case of a third and subsequent offence to a fine of
not less than three hundred dollars and not more than
five hundred dollars;".

12. Section 105 of the Act is repealed and the following sub-

stituted:
Traffic control "105. (1) Except when a traffic officer directs otherwise,
devices drivers and pedestrians shall obey the instructions of a traffic-
control signal or traffic-control device in accordance with this
Part.

(2) When a green light alone is shown at an intersection by a
traffic-control signal, the driver of a vehicle approaching the
intersection and facing the light or signal

(a) may proceed across the intersection or turn left or right,
subject to a traffic-control device prohibiting a left or
right turn or both; and

(b) shall yield the right-of-way, if turning left or right, to
other traffic lawfully within the intersection or within an
adjacent crosswalk at the time the light or signal is
shown.

(3) When a green light alone is shown at an intersection by a
traffic-control signal, a pedestrian facing the light or signal may
proceed across the roadway, subject to a pedestrian-control
signal, if any, directing the pedestrian otherwise, and while so
proceeding across the roadway has a right-of-way over all
vehicles.

(4) When a green light alone is shown at a place other than
an intersection by a traffic-control signal, the driver of a vehicle
approaching the light or signal

(a) may proceed to pass the light or signal; and
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(b) shall yield the right-of-way to a pedestrian still in the

roadway or on a crosswalk in the vicinity of the light or
signal when it is shown after the pedestrian entered the
roadway or crosswalk.

(5) When a green light alone is shown at a place other than
an intersection by a traffic-control signal, a pedestrian facing
the light or signal may proceed across the roadway, subject to a
pedestrian-control signal, if any, directing the pedestrian other-
wise, and while so proceeding across the roadway has a right-of-
way over all vehicles.

(6) When a yellow or amber light alone is shown at an inter-
section by a traffic-control signal following a green light

(a) the driver of a vehicle approaching the intersection and

S

facing the yellow or amber light shall, subject to para-
graph (b}, stop the vehicle at a clearly marked stop line
or, if none, then immediately before entering the
crosswalk on the near side of the intersection or, if there
is no crosswalk, then immediately before entering the
intersection, unless a stop cannot be made in safety; and

the driver of a vehicle approaching the intersection and
facing the yellow or amber light and intending to turn
right at the intersection may, unless a traffic-control
device prohibits a right turn to be made on a yellow or
amber light, with caution, proceed and turn right at the
intersection, but only after yielding the right-of-way to
a pedestrian referred to in paragraph (b) of subsection
(7) and to a vehicle proceeding in the intersection.

(7) When a yellow or amber light alone is shown at an inter-
section by a traffic-control signal following a green light

(a) a pedestrian facing the yellow or amber light shall not

commence to cross the roadway until a pedestrian-con-
trol signal or other traffic-control signal permitting the
pedestrian to enter the roadway is shown; and

{(b). a pedestrian on the roadway or on a crosswalk in the

vicinity of the yellow or amber light when the light is
shown after the pedestrian entered the roadway or
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crosswalk shall proceed across the roadway and has a
right-of-way for that purpose over all vehicles.

(8) When a yellow or amber light is shown at a place other
than an intersection by a traffic-control signal following a green
light, the driver of a vehicle approaching the light shall stop the
vehicle at a clearly marked stop line or, if none, then immedi-
ately before entering the crosswalk on the near side of the light
or, if there is no crosswalk, then immediately before reaching
the light unless a stop cannot be made in safety.

(9) When a yellow or amber light is shown at a place other
than an intersection by a traffic-control signal following a green
light

(a) a pedestrian facing the light shall not commence to cross
the roadway until a pedestrian-control signal or other
traffic-control signal permitting the pedestrian to enter
the roadway is shown; and

(b) a pedestrian still in the roadway or on a crosswalk in the
vicinity of the light when the light is shown after the
pedestrian entered the roadway shall proceed across the
roadway and has a right-of-way for that purpose over all
vehicles.

(10) When a red light alone is shown at an intersection by a
traffic-control signal, the driver of a vehicle approaching the
signal shall stop the vehicle at a clearly marked stop line, or, if
none, then immediately before entering the crosswalk on the
near side of the intersection or, if none, then immediately before
entering the intersection, and shall not proceed until a traffic-
control signal permitting the movement of the vehicle in the
intersection is shown, but the driver may, after bringing the
vehicle to a full stop, and yielding the right-of-way to a
pedestrian and other vehicles lawfully within the intersection

(@) turn to the right; or
(b) turn to the left from a one-way street into a one-way

street provided that those turns are not prohibited by a
traffic-control device.
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(11) When a red light alone is shown at an intersection by a
traffic-control signal, a pedestrian facing the signal shall not
begin to cross the roadway until a traffic-control signal permit-
ting the pedestrian to enter the road way is shown.

(12) When a red light alone is shown at a place other than an
intersection by a traffic-control signal, the driver of a vehicle
approaching the light shall stop the vehicle at a clearly marked
stop line or, if none, then immediately before entering the
cross-walk on the near side of the light or, if there is no
crosswalk, then immediately before reaching the light and shall
not proceed until a traffic-control signal permitting the driver
to pass the light or signal is shown.

(13) When a red light alone is shown at a place other than an
intersection by a traffic-control signal, a pedestrian facing the
light shall not commence to cross the roadway until a
pedestrian-control signal or other traffic-control signal permit-
ting the pedestrian to enter the roadway is shown.

(14) When a solid green arrow or a flashing green arrow is
shown alone or in conjunction with a red light at an intersection
by a traffic-control signal, the driver of a vehicle approaching
the intersection and facing the arrow

(a) may enter the intersection only to make the movement
indicated by the arrow; and

(b) shall yield the right-of-way to other traffic lawfully
within the intersection and to pedestrians lawfully in an
adjacent crosswalk.

(15) When a solid green arrow or a flashing green arrow is
shown alone or in conjunction with a red light at an intersection
by a traffic-control signal, a pedestrian facing the arrow shall
not begin to cross the roadway until a traffic-control signal
permitting the pedestrian to enter the roadway is shown.

(16) When a flashing red light is shown by a traffic-control
signal the driver of a vehicle approaching the light

(a) shall stop the vehicle at a clearly marked stop line or, if
none, then immediately before entering the crosswalk
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on the near side of the light or, if none, then immediately
before entering the intersection; and

(b) having stopped, shall yield the right-of-way to all traffic
lawfully in the roadway or in a crosswalk in the vicinity
of the light, and proceed with caution.

(17) When a flashing red light is shown by a traffic-control
signal, a pedestrian facing the light may proceed across the
roadway within the crosswalk,

(18) When a yellow or amber flashing light is shown by a
traffic-control signal the driver of a vehicle approaching the
light

(a) may proceed past the light only with caution; and

(b) shall yield the right-of-way to traffic lawfully in the
roadway or in a crosswalk in the vicinity of the light.

(19) When a yellow or amber flashing light is shown by a
traffic-control signal, a pedestrian facing the light may proceed
across the roadway with caution.

(20) When the word "WALK" or a symbol for "WALK" is
shown by a pedestrian-control signal, a pedestrian facing the
signal may proceed across the roadway in the direction of the
signal and while so proceeding across the roadway has a right-
of-way over all vehicles.

(21) When the word "WAIT" or "STOP" or the words "DON'T
WALK" or a symbol for "WALK" or "STOP" or "DON'T WALK"
is shown by a pedestrian-control signal

(&) a pedestrian facing the signal shall not commence to cross
the roadway until the word "WALK" or a symbol for
"WALK" is shown by a pedestrian-control signal; and

(b) a pedestrian proceeding across the roadway when the word
"WAIT" or "STOP" or the words "DON'T WALK" or a
symbol for "WALK" or "STOP" or "DON'T WALK" is
shown after the pedestrian entered the roadway shall
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proceed across the roadway and has a right-of-way for that
purpose over all vehicles.

(22) Where traffic is being controlled at an intersection or a
crosswalk or elsewhere by a person holding a flag or sign con-
taining the word "STOP" or a symbol for "STOP", the driver of
a vehicle approaching the flag or sign shall stop the vehicle
immediately before entering the intersection or crosswalk, if
any, in the vicinity of the flag or sign and shall not proceed until
the person holding the flag or sign directs the driver to proceed.

(23) Where traffic is being controlled at an intersection or a
crosswalk or elsewhere by a person holding a flag or sign con-
taining the word “STOP" or a symbol for "STOP', a pedestrian
if intending to cross the roadway may enter the intersection or
crosswalk, if any, in the vicinity of the person holding the flag or
sign and proceed across the roadway and has a right-of-way for
that purpose over all vehicles in the intersection.

(24) Where a sign which has the word "STOP" or a symbol for
"STOP" inscribed on it is erected at or near the intersection of
two highways and facing the stream of traffic on one highway,
the driver of a vehicle on the highway shall stop the vehicle
before entering but as near as practicable to the driving surface
of the other highway and shall then proceed with special care
and give way to traffic on the other highway, but if there is a
crosswalk at or in the vicinity of the sign the driver of the vehicle
shall stop the vehicle before entering the crosswalk and may
then proceed with caution, giving way to pedestrians in the
crosswalk,

(25) Where a sign which has the words "TURN RIGHT" or
"RIGHT TURN ONLY" or a symbol for "TURN RIGHT" or
"RIGHT TURN ONLY" inscribed on it is erected at or near the
intersection of two highways and facing the stream of traffic on
one highway, the driver of a vehicle on that highway shall stop
the vehicle before entering but as near as practicable to the
driving surface of the intersection and shall then proceed with
special care and make a right turn only in accordance with the
sign and give way to traffic on the other highway.

(26) Where a sign which has the words "TURN LEFT" or
"LEFT TURN ONLY" or a symbol for "TURN LEFT" or
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"LEFT TURN ONLY" inscribed on it is erected at or near the
intersection of two highways and facing the stream of traffic on
one highway, the driver of a vehicle on that highway shall stop
the vehicle before entering but as near as practicable to the
driving surface of the intersection and shall then proceed with
special care and make a left turn only in accordance with the
sign and give way to traffic on the other highway.

(27) Where a sign which has the words "NO PARKING " or
a symbol for "NO PARKING" inscribed on it is erected on a
highway and the part of the highway to which the sign is ap-
plicable is clearly indicated by painted red or white lines or
words or markers on the highway or by additional words in-
scribed on the signs describing the area to which the prohibition
of the sign is applicable by name or other description or by
reference to another sign erected on or near the same highway,
the driver of a vehicle shall not park the vehicle in the area to
which the sign applies, or between the hours or during the time,
if any, specified on the sign.

(28) The prohibition in subsection (27) does not apply, unless
stated on the sign, to the stopping of a vehicle for the immediate
taking up or discharging of passengers or for the time that may
be actually necessary for the loading or unloading of goods.

(29) Where a sign which has the words "NO PARKING
EXCEPT UNDER PERMIT" or a symbol for "NO PARKING
EXCEPT UNDER PERMIT" inscribed on it is erected on a
highway and the part of the highway to which the sign is ap-
plicable is indicated by painted red or white lines or words or
markers on the highway or by additional words or symbols
inscribed on the sign describing the area to which the prohibi-
tion of the sign is applicable by name or other description or by
reference to another sign erected on or near the same highway,
no person other than the person to whom the permit was issued
shall park a vehicle in the area to which the sign applies.

(30) Signs to indicate places where buses or school buses may
stop but only for the purpose of taking up or letting down
passengers and where no other vehicles may stop or park shall
have inscribed on them the words "BUS STOP" or "SCHOOL
BUS STOP" a symbol for "BUS STOP" or "SCHOOL BUS
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STOP" and may have inscribed on them additional words,
figures, letters or symbols

(a) prescribing the part of the highway to which the sign
applies, by reference to another sign erected on or near
the same highway or by description of the part of the
highway or otherwise;

(b) prescribing the distance from the sign, measured in a
direction indicated on the sign, within which parking or
stopping is prohibited;

(c) prescribing the pericd within which or the hours or days
during which the sign applies;

(d) prohibiting stopping or parking on the part of the high-
way to which the sign applies;

(e) indicating the ownership of buses or school buses for
whose use that part of the highway is reserved; or

{f) conveying information respecting the service provided
by buses or school buses for whose use that part of the
highway is reserved, '

and on a highway or a section of a highway on which signs have
been erected under this subsection a bus or school bus shall not
stop to take up or let down passengers except at a place indi-
cated by a sign erected under this section.

(31) Signs to indicate the highway or part of a highway where
the driving of a vehicle in excess of a certain maximum speed is
prohibited may be erected in accordance with subsection (32).

(32) The highway or part of a highway where a special maxi-
mum speed limit applies shall be indicated by the erection of a
sign at each end of the highway or part of the highway to which
the maximum speed limit applies and facing the stream of traffic .
entering the highway or part highway, the signs having inscribed
on them the words "SPEED LIMIT", 'MAXIMUM" or "MAX-
IMUM SPEED" or a symbol for "SPEED LIMIT” "MAXI-
MUM" or "MAXIMUM SPEED" and the maximum speed
limit.
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(33) Each sign in the form prescribed by subsection (32) may
be varied by the insertion on the sign of those figures that may
be prescribed by the Minister or traffic authority for the place
where the sign is erected.

(34) Signs conveying the order not to enter a highway at a
particular point of intersection with another highway may be
erected in those places as the Minister or a traffic authority
appoints, the signs having inscribed on them the words "NO
ENTRY" or " DO NOT ENTER" or a symbol for "NO ENTRY"
or "DO NOT ENTER".

(35) Signs to close a highway or part of a highway to traffic
may be erected in accordance with subsection (34) to indicate
the highway or part upon which the driving of vehicles is
prohibited.

(36) Each sign erected in accordance with subsection (34)
shall have inscribed on it words or symbols to indicate the period
for which the highway or part is closed or that it is closed until
further notice.

(37) The highway or part of the highway to which a sign
erected in accordance with subsection (34) applies shall be
indicated by the erection of a sign at each end of the highway or
part of the highway which is closed and at all major points of
intersection with the highway.

(38) Each sign erected in accordance with subsection (34)
shall be taken as prohibiting a person from driving a vehicle
upon a highway or part of a highway to which the sign refers.

(39) Signs conveying the order not to proceed, or permission
to proceed, from one highway into another by means of making
a turn to the left or right, or either way, as the case may be, may
be erected on a highway, and the signs shall have inscribed on
them the words or symbols for the words

NO LEFT TURN,; or

NO RIGHT TURN,; or

NO TURNS which shall mean no turn either way; or
NO RIGHT TURN ON YELLOW OR AMBER
OR RED LIGHT,
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as the case may be.

(40) Each sign erected in accordance with subsection (39)
shall be taken as prohibiting a person from driving a vehicle
from one highway to another highway in contravention of the
direction of the sign.

(41) Signs conveying the order to proceed in one direction
only on a highway may be erected on the highway and the signs
shall have inscribed on them the words "ONE WAY" or a symbol
for "ONE WAY" and an arrow.

(42) Each sign erected in accordance with subsection (41)
shall be taken as prohibiting a person from driving a vehicle
upon the highway or part of the highway to which the sign refers
in a direction other than the direction in which the arrow points.

(43) Signs to limit the maximum gross mass of commercial
motor vehicles on a highway or part of the highway may be
erected and the signs shall have inscribed on them the words
"HALF LOAD LIMIT" or a symbol for "HALF LOAD LIMIT".

(44) Each sign erected in accordance with subsection (43)
shall be taken as prohibiting a person from driving upon the
highway or part of the highway to which the sign refers a
commercial motor vehicle if that vehicle is loaded in excess of
the sum of the curb mass of the vehicle plus one-half of the
difference between the curb mass and the maximum gross mass
for which the vehicle is registered.

(45) The highway or part of the highway to which a sign
erected in accordance with subsection (43) refers shall be indi-
cated by the erection of a sign at each end of the highway or part
of the highway and at all major points of intersection with the
highway or part of the highway to which the signs refers.

(46) Signs to indicate places where commercial motor
vehicles may be parked on a highway shall be deemed to prohibit
a vehicle other than a commercial motor vehicle from stopping
or standing

(@) nearer to the sign than the distance; or
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(b) within the area inscribed or referred to on the sign by
name or other description or by reference to any other
sign erected on or near the same highway.

(47) Every sign erected in accordance with subsection (46)
shall have inscribed on it the words "RESTRICTED PARKING
- COMMERCIAL MOTOR VEHICLES ONLY" or a symbol
for "RESTRICTED PARKING - COMMERCIAL
VEHICLES ONLY" and shall indicate in accordance with sub-
section (46) the distance from the sign or area within which
vehicles other than commercial motor vehicles are prohibited
from stopping or standing.

(48) Each sign erected in accordance with subsection (49)
shall have inscribed on it the words "CLOSED TO ALL TRAF-
FIC EXCEPT" or a symbol for "CLOSED TO ALL TRAFFIC
EXCEPT" and further words or symbols to indicate the class of
vehicles to which the prohibition does not apply.

(49) Signs to restrict the use of a highway or a part of a
highway shall be deemed to prohibit a vehicle other than the
class of vehicles specified on the sign from being driven over the
highway or a part of it.

(50) Each sign erected in accordance with subsection (48)
shall be taken as prohibiting a person from driving a vehicle
upon a highway or part of highway to which the sign refers.

(51) Signs to restrict the use of a highway or a part of a
highway to vehicles other than vehicles of a maximum gross mass
in excess of that inscribed on the signs may have inscribed on
them other letters, figures, words and signs and different letters,
figures, words and signs may be used on different signs in
different circumstances.

(52) Each sign erected in accordance with subsection (51)
shall be taken as prohibiting a person from driving upon the
highway or the part of the highway to which the sign refers a
vehicle of a maximum gross mass in excess of that inscribed on
the sign.

(53) The highway or part of the highway to which a sign
erected in accordance with subsection (51) refers shall be indi-
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cated by the erection of a sign at each end of the highway or part
of the highway and at all major points of intersection with the
highway or part of the highway.".

13. Subsection (2) of section 155 of the Act is repealed and the
following substituted:

“(2) A passenger in a vehicle shall not occupy a position which
interferes with

(a) the driver’s view to the front or to the side of the vehicle;
or

(b) the driver’s control over the driving mechanism of the
vehicle.

(3) The driver of a vehicle shall not permit a passenger in the
vehicle to occupy a position which interferes with

(a) the driver’s view to the front or to the side of the vehicle;
or

(b) the driver’s control over the driving mechanism of the
vehicle.".

14. Subsection (5) of section 175 of the Act is repealed.
15. Subsection (11) of section 177 of the Act is repealed.

16. Section 185 of the Act is amended by adding immediately after
paragraph (c) the following:

"(c.1) providing that a driver’s licence or the registration of a
motor vehicle may be considered valid for a period of
thirty days from the date of payment of the prescribed
fee where a person pays the prescribed fee at a bank;".

17. Section 195 of the Act is amended by renumbering subsection

(2) as subsection (3) and by adding immediately after subsection (1)
the following:
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"(2) The Minister may, subject to the approval of the
Lieutenant-Governor in Council, prescribe a penalty for a con-
travention of the regulations made under subsection (1).".

18. Subsection (2) of section 206 of the Act is repealed and the
following substituted:

"(2) Every person who is guilty of an offence under this Act
for which a penalty has not been prescribed in another provision
of this Act or in the Schedule to this Act shall be liable on
summary conviction

(a) where the offence is a first offence, to a fine of not less
than thirty dollars and not more than two hundred
dollars and in default of payment of the fine to imprison-
ment for a period not exceeding three months; and

(b) where the offence is a second or subsequent offence to
a fine of not less than fifty dollars and not more than five
hundred dollars and in default of payment of the fine to
imprisonment for a period not exceeding six months.".

19. The Act is amended by adding immediately after section 206
the following: ‘

Late payment "206.1 (1) Where a person who has been convicted of an

penalty offence under this Act or the regulations fails to pay the fine
with respect to that offence within sixty days from the date of
conviction, the person shall pay a late payment penalty in addi-
tion to the fine.

(2) The late payment penalty referred to in subsection (1)
shall be

(a) in the case of a fine which is fifty dollars or less than fifty
dollars, five dollars;

(b) in the case of a fine which is greater than fifty dollars
and less than or equal to one hundred dollars, ten dol-
lars; and

(c) in the case of a fine which is greater than one hundred
dollars, ten dollars plus an additional late payment
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penalty of ten dollars for each increment of a one
hundred dollar fine or part of a one hundred dollar fine
up to a maximum late payment penalty of one hundred
dollars.".

20. Section 207 of the Act is repealed and the following sub-

stituted:

“207. (1) The owner of a motor vehicle shall incur the penal-
ties provided for a violation of this Act or the regulations, but
the owner shall not incur the penalties for a violation of this Act
or the regulations involving a motor vehicle that was in motion
or had just ceased to be in motion unless the owner was the
driver of the motor vehicle.

(2) Where an owner can prove that at the time of the
violation, the motor vehicle was in the possession of some person
other than the owner without the owner’s consent, the owner
shall not incur the penalties provided for that violation.

(3) The owner of a motor vehicle, who incurs a penalty
under subsection (1), is not liable to imprisonment.

207.1 The registration of a vehicle in the name of a person is

for the purposes of this Act and the regulations prima facie
evidence that that person is the owner of the vehicle.".

21. The Schedule to the Act is repealed and the following sub-

stituted: ,
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"SCHEDULE
Penalties
Penalty
Section and Offence A fine of not more than In default of payment of
subsection the dollar amounts fine for no longer or
or para- specified shorter than time
graph specified
Max. Min. Max. Min.

13(1) Non-resident failing to register

commercial motor vehicle 900 360 30 days 20 days
17(2) Dealer assigning or transferring

licence 360 90 20 days 5 days
21 Operating service vehicle with

dealer’s plates attached 360 90 20 days 5 days
22 Using or hiring dealer’s vehicle

without registration 360 90 20 days 5 days
27 Using vehicle without dealer’s

plates attached 360 90 20 days 5 days
28(2) Failure to return or deliver plate

or vehicle licence 180 45 10 days 2 days
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29 Failure to produce vehicle

licence 100 25 5 days 1 day
30 Identification plates not securely

fastened in proper position 100 25 5 days 1 day
31 Failure to keep identification

plates clean 100 25 5 days 1 day
37 Failure to notify Registrar of

transfer of ownership 90 45 10 days 2 days
38 Failure to file change of address

with Registrar 90 45 10 days 2 days
39 Failure to notify Registrar of

change of name 100 25 10 days 1 day
42(a) Driving or drawing unregistered
@i)Aa) or unlicensed vehicle not exceed-

ing 4500 kg. M.G.M. 180 90 10 days 5 days
42(a) Driving or drawing unregistered
i)(B) or unlicensed vehicle exceeding

4500 kg. but not exceeding 10900

kg. M.G.M. 900 180 30 days 10 days
42(a) Driving or drawing unregistered
[©1(®) or unlicensed vehicle exceeding

10900 kg. M.G.M. 1800 900 60 days 30 days
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42(a) Driving or drawing vehicle
(ii) without identification or other

plates, stickers or markers or

dealer’s plates 100 25 2 days 1 day
42(b) Defacing or altering identifica-

tion plate or marker 300 75 20 days 5 days
42(c) Using vehicle with defaced muti-

lated or altered identification

plate or marker 180 45 10 days 2 days
42(d) Removing identification plate or

marker without authority 360 90 10 days 3 days
42(e) Using identification plate or

marker other than that issued 180 65 20 days 5 days
42(f) Using marker or number plate

capable of being confused with

identification plate or marker 360 90 20 days 5 days
42(g) Failure to surrender identifica-

tion plates 360 90 20 days 5 days
42(h) Giving false name or address in

application for registration of

vehicle 360 90 20 days 5 days
42(i) Applying for registration or

having licence illegally 360 90 20 days 5 days
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42(3) Using or permitting use of fic-

titious plate or marker 360 90 20 days 5 days
42(k) Failure to deliver plate or

licence or give advice required to

Registrar 65 45 3 days 2 days
43(3) Invalid or no driver’s licence 50 50 2 days 2 days

Second offence 200 100 10 days 2 days

Subsequent 500 300 20 days 15 days
45(7) Applying for driver’s licence on

behalf of another 360 90 20 days 5 days
45(8) Non-disclosure by applicant of

previous refusal 65 45 3 days 2 days
49(1) Licensee failing to sign licence 100 25 5 days 1 day
49(2) Licensee failing to produce

licence upon request 100 25 5 days 1 day
50(1) Failure to return licence to

Registrar on request 90 65 5 days 3 days
50(2) Failure to return or deliver

licence 100 25 5 days 1 day
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51 Driving other than class of

vehicles specified in licence 90 65 5 days 3 days
52 Using licence issued another per-

son 360 90 20 days 5 days
53(1) Unlawful operation under

licence issued elsewhere 90 65 5 days 3 days
53(2) Unlawful operation of motor

- cycle under licence issued else-

where 90 65 5 days 3 days
54 Allowing unlicensed driver to

drive 90 65 5 days 3 days
55(2) Having person in addition to

learner and instructor in vehicle 90 65 5 days 3 days
55(4)(b) Motorcycle learner transporting

passenger when prohibited 90 65 5 days 3 days
55(4)(c)(i) Motorcycle learner not accom-

panied by licensed driver 90 65 5 days 3 days
55(4)(c) Motorcyele learner accompanied
(i) by licensed driver under 18 years

of age 90 65 5 days 3 days
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55(4)(d) Motorcycle learner operating

after dark 90 45 5 days 3 days
55(4)(e) Motorcycle learner operating

vehicle on highway with speed

limit in excess of 60 kph. 90 45 5 days 3 days
56(1) Renting vehicle to person not

licensed to drive 90 65 5 days 3 days
56(3) Renting vehicle to person

without inspecting licence 90 65 3 days 2 days
56(4) Failure to keep record regarding

vehicles rented 90 65 5 days 3 days
57 Failure to notify Registrar of lost

driver’s licence, etc. 100 25 5 days 1 day
58 Failure of holder of driver’s

licence to notify Registrar of

change of address 90 45 5 days 1 day
59(1)(a) Display or possession of fic-

titious, defaced, altered, can-

celled or suspended licence 360 90 20 days 5 days
59(1)(a) Defacing or altering driver’s

licence 360 90 20 days 5 days
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59(1)(b) Lending driver’s licence 360 90 20 days 5 days
59(1)(c) Person misrepresenting driver’s

licence as his or her own 360 90 20 days 5 days
59(1)(d) Failure to surrender suspended

or cancelled driver’s licence 360 90 20 days 5 days
59(1)(e) Giving false name or address in

application for driver’s licence 360 90 20 days 5 days
60 Failure to deliver driver’s licence

to court upon conviction 360 90 20 days 5 days
72(1) Applying for driver’s licence

while disqualified 360 90 20 days 5 days
72(2) Driving while disqualified 200 100 10 days 2 days

Second offence 300 200 15 days 10 days

Subsequent offence 500 300 20 days 15 days
74(5)(a) Obtaining the registration of a

motor vehicle when such motor

vehicle is not insured by a policy 1260 450 45 days 15 days
74(5)(b) Operating or permitting the

operation of a motor vehicle

without a policy 1260 450 45 days 15 days
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74(5){c) Failure to produce proof that a

policy is in force 100 25 5 days 1 day
79(a)(i) Producing financial respon-

sibility card with policy of in-

surance not in force 360 90 20 days 5 days
79(a)(ii) Producing financial respon-

sibility card purporting to prove

financial responsibility 360 90 20 days 5 days
79(a)(iit) Producing financial respon-

sibility card purporting to show

person named in the card as in-

sured 360 90 20 days 5 days
79(b) Giving or loaning financial

responsibility card 360 90 20 days 5 days
94(1) Failure to drive to the right 180 45 10 days 2 days
94(2) Failure to give one-half the road-

way 180 45 10 days 2 days
95(1) Improper passing 180 45 10 days 2 days
95(2) Failure to give way to passing

vehicle 180 45 10 days 2 days
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96(1) Improper overtaking and pass-

ing on the right of another

vehicle 180 43 10 days 2 days
96(2) Passing on the right when unsafe

todoso 180 45 10 days 2 days
97 Passing where width or weight of

vehicles make it difficult 180 45 10 days 2 days
98(1) Passing on left when unsafe 180 45 10 days 2 days
98(2) & (3) Overtaking and passing near

crest of grade, curve or bridge,

ete. 180 45 10 days 2 days
99(1) Driving to left of centre line of

roadway 180 45 10 days 2 days
99(2) Vehicle proceeding at less than

normal speed not driving in right

hand lane 180 45 10 days 2 days
99(3) Failure to drive to right of rotary

traffic island 180 45 10 days 2 days
100(b) Crossing solid line. 180 45 10 days 2 days
100(e) Failing to signal driving from

one lane to another 180 45 10 days 2 days
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100(f) Making improper left turn at in-

tersection or into private road or

driveway 180 45 10 days 2 days
100(g) Making improper right turn at

intersection 180 45 10 days 2 days
100(h) Driving in centre lane of three

lane roadway 180 45 10 days 2 days
100(1) Improper passing on roadway

with two or more lanes available

to traffic heading in same direc-

tion 180 45 10 days 2 days
100(j) Driving in wrong lane contrary

to direction of traffic-control

device 180 45 10 days 2 days
100(k) Failure to allow over-taking

vehicle to pass 180 45 10 days 2 days
101 Passing in no passing zone or

failing to drive to right in zone 180 45 10 days 2 days
102(1) Following vehicle too closely 180 45 10 days 2 days
102(2) Failing to leave proper distance

between vehicles 180 45 10 days 2 days
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2 days

103

Driving over intervening space
dividing highway into two road-
ways

180

45

10 days

2 days

104(1)

Failure to enter controlled-ac-
cess highway at proper location

180

45

10 days

2 days

104(2)

Failure to leave controlled-ac-
cess highway at proper location

180

45

10 days

2 days

105(2)

Failure to yield right-of-way
while turning to other traffic in
intersection when green or "go”
signal shown

180

45

10 days

2 days

105(4)

Failure to yield right-of-way to
pedestrian in roadway or cross-
walk when green or "go” signal
shown at place other than inter-
section

180

45

10 days

2 days

105(6)

Entering intersection on yellow
or amber light

180

45

10 days

2 days

105(7)(a)

Pedestrian crossing the roadway
while yellow or amber light on at
intersection

180

25

10 days

1 day
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2 days

105(9) (a)

Pedestrian crossing roadway
while yellow or amber light on at
place other than intersection

180

25

10 days

1 day

105(10)

Passing red light or "stop” signal
at intersection

180

45

10 days

2 days

105(11)

Pedestrian crossing roadway
when facing red light or "stop”
signal at intersection

180

25

10 days

2 days

105(12)

Passing red light or "stop” signal
at place other than intersection

180

45

10 days

2 days

105(13)

Pedestrian crossing roadway
when facing red light or "stop”
signal at place other than inter-
section

180

25

10 days

1 day

105(14)(a)

Failing to obey green arrow at in-
tersection

180

45

10 days

2 days

105(14)(b)

Entering intersection when
green arrow shown and failing to
yield right-of-way

180

435

10 days

2 days

105(15)

Pedestrian illegally crossing in-
tersection when green arrow
showing

180

25

10 days

1 day
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105(16)(a) Failure to stop when flashing red
light on at intersection 180 45 10 days 2 days

105(16)(b) Failure to yield right-of-way at
intersection when flashing red
Light on 180 45 10 days 2 days

105(18)(b) Failure to yield right-of-way to
traffic in intersection when yel-

low or amber traffic light on 180 45 10 days 2 days
105(21) Pedestrian crossing roadway

when "wait”, "stop” or "don’t

walk” signal showing 180 45 10 days 2 days
105(22) Entering intersection against

flag signal or other device 180 45 10 days 2 days
105(24) Failing to stop at stop sign 180 45 10 days 2 days
105(25) Failure to obey signs reading

"Turn Right" or "Right Turn

Only" 180 45 10 days 2 days
105(26) Failure to obey signs reading

"Turn Left" or "Left Tura Only" 180 45 10 days 2 days
105(27) Failing to obey no parking signs 180 20 10 days 1 day
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105(29) Parking in prohibited area

without a permit 180 20 10 days 1 day
105(30) Bus picking up or letting down

passengers at place other than

Bus Stop 180 20 10 days 1 day
105(38) Failure to obey no entry sign 180 45 10 days 2 days
105(40) Failure to obey signs reading "No

Left Turn", "No Right Turn", "No

Turns" or "No Right Turn On

Yellow Or Amber Or Red Light" 180 45 10 days 2 days
105(42) Proceeding wrong way on one-

way highway 180 45 10 days 2 days
105(44) Failure to observe half load limit 900 90 30 days 5 days
105(46) Parking in places reserved for

commercial motor vehicles 180 20 10 days 1 day
105(50) Failure to obey sign restricting

use of highway to certain classes

of vehicles 180 45 10 days 2 days
105(52) Failure to obey sign restricting

use of highway to vehicles of cer-

tain maximum gross mass 900 90 30 days 5 days
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106 Erecting devices resembling or

interfering with traffic-control

device 360 90 20 days 5 days
107 Placing comimercial advertising

upon a traffic-control device 180 45 10 days 2 days
108 Altering or injuring or removing

traffic-control device 360 90 20 days 5 day
109(1)(a) Driving imprudently 135 90 7 days 5 days

Second offence 180 135 10 days 7 days

Subsequent offence 360 180 20 days 10 days
109(1)(b) Driving without due care and at-

teation 180 120 7 days 5 days

Second offence 240 180 10 days 7 days

Subsequent offence 480 240 20 days 10 days
109(1)(c) Driving without reasonable con-

sideration for other persons 180 120 7 days 5 days

Second offence 240 180 10 days 7 days

Subsequent offence 480 240 20 days 10 days

109(1)(d) Driving while suffering from dis-

ease or disability 180 120 7 days 5 days
Second offence 240 180 10 days 7 days
Subsequent offence 480 240 20 days 10 days
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109(3)(a) Exceeding the speed limit

by between one and ten

kilometres per hour 135 50 7 days 2 days

Second offence 225 135 12 days 7 days

Subsequent offence 360 225 20 days 12 days
109(3){b) Exceeding the speed limit

by between eleven and twenty

kilometres per hour 135 50 7 days 2 days

Second offence 225 135 12 days 7 days

Subsequent offence 360 225 20 days 12 days
109(3)(c) Exceeding the speed limit by be-

tween twenty-one and

thirty kilometres per hour 135 60 7 days 2 days

Second offence 225 150 12 days 7 days

Subsequent offence 360 250 20 days 12 days
109(3)(d) Exceeding the speed limit by thir-

ty-one kilometres and over 135 75 7 days 2 days

Second offence 225 175 12 days 7 days

Subsequent offence 360 275 20 days 12 days
110(1) Slow driving 180 45 10 days 2 days
110(3) Failing to obey order to increase

speed,pull in to curb or remove

vehicle from highway 180 45 10 days 2 days
111 Failing to signal change of direc-

tion, etc. 180 45 10 days 2 days
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112(1) Moving a vehicle when unsafe to

do so or without signalling 180 45 10 days 2 days
112(2) Failure to give sufficient signal 180 45 10 days 2 days
112(3) Entering traffic with improper

movement or signal 180 45 10 days 2 days
113(3)(a) Right-hand drive vehicle not

equipped with a mechanical or

electrical device 180 45 10 days 2 days
113(3)(b) Right-hand drive vehicle not

having prominently displayed on

rear the words "Right-Hand

Drive Vehicle" 180 45 10 days 2 days
114(1) Making improper right turn at

intersection 180 45 10 days 2 days
114(2) Making improper left turn at in-

tersection 180 45 10 days 2 days
114(3) Making improper left or right

turn on multi lane roadway 180 45 10 days 2 days
114(4) Making improper left turn at in-

tersection from one-way roadway 180 45 10 days 2 days
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114(5) Making improper left turn at in-

tersection into one-way roadway 180 45 10 days 2 days
114(6) Making improper left turn at in-

tersection from one-way roadway

into another one-way roadway 180 45 10 days 2 days
114(7) Failure to obey traffic-control

device at intersection indicating

course to be travelled 180 45 10 days 2 day
115 Turning on highway to proceed

in opposite direction 180 45 10 days 2 days
116(1) Improper turning at intersection 180 45 10 days 2 days
116(2) Turning or changing course

when unsafe to do so 180 45 10 days 2 days
116(3) Improper signal of intention to

turn 180 45 10 days 2 days
116(4) Stopping or decreasing speed

without signalling 180 45 10 days 2 days
117 Failing to yield right- of-way at

intersection 180 45 10 days 2 days
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118 Failing to yield right-of-way at in-

tersection while making left turn 180 45 10 days 2 days
119 Failing to yield right-of-way

when entering highway 180 45 10 days 2 days
120 Failing to yield right-of-way to

emergency vehicle 180 90 10 days 5 days
122(2) Driver of emergency vehicle ex-

ceeding speed limit and not
sounding audible signal or show-

ing flashing red light 360 90 20 days 5 days
122(3) Emergency vehicle not proceed-

ing with regard for safety 360 90 20 days 5 days
122(5) Unlawfully sounding siren or
& (6) showing flashing red light 180 45 10 days 2 days
124(1) Failing to yield right- of-way to

pedestrian in crosswalk 180 45 10 days 2 days
124(2) Pedestrian failing to yield right-

of-way to vehicle 180 25 5 days 1 day
124(3) Overtaking and passing vehicle

stopped at crosswalk 180 45 10 days 2 days
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125 Pedestrian failing to yield right-

of-way to driver at place other

than crosswalk 180 25 5 days 1 day
126(a) Failing to exercise due care to

avoid colliding with pedestrian 360 90 20 days 5 days
126(b) Failing to give warning by sound-

ing horn 180 45 10 days 2 days
126(c) Failing to observe precaution

where child or incapacitated per-

son on highway 360 90 20 days 5 days
127(1) Walking on roadway when

sidewalks provided 180 25 10 days 1 day
127(2) Walking on wrong side of high-

way 180 25 10 days 1 day
127(3) Standing on roadway to solicit

rides, etc, 180 25 5 days 1 day
128(2)(a) Riding bicycle on sidewalk 180 25 5 days 1 day
128(2)(b) Failing to ride close to the edge

of the highway 180 25 5 days 1day
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128(2)(c) Riding bicycle abreast of another

bicycle rider 180 25 5 days 1 day
128(2)(d) Riding bicycle without at least

one hand on handle-bars 180 25 5 days 1 day
128(2)(e) Riding bicycle and not astride

regular seat 180 25 5 days 1day
128(2)(f) Carrying more persons on

bicycle than designed for 180 25 5 days 1 day
128(2)(g) Carrying object which may inter-

fere with operation or control of

bicycle 180 25 5 days 1 day
128(2)(h) Driving bicycle on highway

where signs prohibit use of

bicycles 180 25 5 days 1 day
128(2)(i) Riding bicycle on roadway when

bicycle path provided 180 25 5 days 1 day
129 Person attaching on to vehicle on

highway 180 25 5 days 1 day
130 Driving through a safety zone 180 45 10 days 2 days
131(1) Failing to stop at railway crossing 180 45 10 days 2 days
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131(2) Driving vehicle through barrier,

etc., at railway crossing 180 45 10 days 2 days
132 Failing to stop at stop sign at rail-

way crossing 180 45 10 days 2 days
133(1)(a) Passenger vehicle failing to stop

at railway crossing 720 180 25 days 10 days
133(1)(b) School bus carrying children fail-

ing to stop at railway crossing 720 180 25 days 10 days
133(1)(c) Vehicle carrying explosive sub-

stance, etc., failing to stop at rail-

way crossing 720 180 25 days 10 days
133(2) Shifting gears while crossing rail-

way track 180 45 5 days 2 days
134 Failing to approach railway track

with caution 180 45 10 days 2 days
135 Failing to observe yield sign at in-

tersection 180 45 10 days 2 days
136(1) Passing school bus 180 45 10 days 2 days
136(2)(a) Stopping school bus in improper

place 180 45 10 days 2 days
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136(2)(b) School bus delaying other

vehicles passing 180 45 10 days 2 days
136(3) Failing to have school bus

properly marked 180 45 10 days 2 days
136(4) School bus not equipped with

visual signals or not activated 120 45 10 days 2 days
136(5) Operating school bus with mark-

ings not concealed 180 45 10 days 2 days
137(1) Failing to yield right- of-way to

vehicle drawn by animal - 180 45 10 days 2 days
137(2) Making avoidable noise when

animal passing engine 180 45 10 days 2 days
138 Failing to exercise caution when

approaching animal on highway 180 45 10 days 2 days
139(1) Parking on roadway 180 45 10 days 2 days
139(2) Parking so as to obstruct traffic 180 45 10 days 2 days
141 Parking too close to bus stop 180 45 10 days 2 days
142(1) Parking on private land 180 45 108 days:  2days
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143(a) Parking on sidewalk 180 45 10 days 2 days
143(b) Parking in front of driveway or

. authorized loading door 180 45 10 days 2 days

143(c) Parking within an intersection 180 45 10 days 2 days
143(d) Parking too close to fire hydrant 180 45 10 days 2 days
143(e) Parking within a crosswalk 180 45 10 days 2 days
143(f) Parking within six metres of the

approach side of crosswalk 180 45 10 days 2 days
143(g) Parking within ten metres of traf-

fic- control signal on side of road-

way 180 45 10 days 2 days
143(h) Parking too near the entrance to

or exit from hotel, school,

church, etc. 180 45 5 days 2 days
143(i) Parking too near safety zone 180 45 10 days 2 days

143() Parking too near railway crossing 180 45 10 days 2 days
143(k) Parking too near fire station 180 45 10 days 2 days
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143(1) Parking too near street excava-

tion or obstruction and obstruct-

ing traffic 180 45 10 days 2 days
143(m) Parking on the road- way side of

a stopped or parked vehicle 180 45 10 days 2 days
143(n) Parking on a bridge or in a high-

way tunnel 180 45 10 days 2 days
143(0) Failure to observe traffic-control

device prohibiting parking or

stopping 90 20 5 days 1 day
144 Failing to park on right side of

highway 180 45 10 days 2 days
145 Parking so as to cause danger to

persons using highway 180 45 10 days 2 days
146 Parking on highway where

vehicle not visible to approach-

ing traffic 186 45 10 days 2 days
147 Parking vending vehicle on high-

way 180 45 10 days 2 days
148(2) Failing or refusing to remove

vehicle from highway 180 45 10 days 2 days




1990 The Highway Traffic (Amendment) Act, 1988 Chapter 43
148(3) Failing to remove vehicle from

highway or Crown land or land

occupied by Crown 180 45 10 days 2 days
148(12) Failing or refusing to surrender

vehicle licence 180 45 10 days 2 days
149 Parking unattended vehicle on

highway without stopping engine

and locking ignition, etc. 180 45 10 days 2 days
150 Backing vehicle when unsafe to

doso 180 45 10 days 2 days
151(1) Improper operation of a

motorcycle 180 45 10 days 2 days
151(2) Motorcycle passenger riding im-

properly 180 45 10 days 2 days
151(3) Permitting passenger to ride im-

properly equipped motor cycle 180 45 10 days 2 days
152 Motorcycles riding two abreast 180 45 10 days 2 days
153(1) Motorcycle driver operating :

without helmet or eye protection 180 45 10 days 2 days
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153(2)

The Highway Traffic (Amendment) Act, 1988

Motorcycle passenger riding
without helmet

180

45

10 days

Chapter 43

2 days

154(a)

Driving motor vehicle with stick-
ers on windows

180

45

10 days

2 days

154(b)

Driving motor vehicle with orna-
ments thereon obstructing vision

180

45

10 days

2 days

154(c)

Driving motor vehicle with
windshield, etc., so covered with
Snow, etc. as to obscure or
obstruct vision

180

45

10 days

2 days

154(d)

Driving motor vehicle with
broken glass

180

45

10 days

2 days

155(1)

Driving vehicle with vision
obscured or control obstructed
by overloading or too many pas-
sengers in front seat

180

45

10 days

2 days

155(2)

Passenger occupying position in
vehicle interfering with driver’s
vision and control

180

45

10 days

2 days

155(3)

Driver permitting passenger to
occupy position interfering with
vision and control

180

45

10 days

2 days

156

Driving vehicle with load project-
ing

180

45

10 days

2 days
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157 Persons obstructing or interfer-

ing with traffic 180 45 10 days 2 days
158 Coasting down grade in neutral

or with clutch disengaged 180 45 10 days 2 days
159(1) Following emergency vehicle too

closely or parking too close to

fire apparatus 180 45 10 days 2 days
159(2) Driving vehicle over unprotected

fire hose 180 45 10 days 2 days
160 Failing to obey person with flag

or sign 180 45 10 days 2 days
161 Failing to obey directions of a

traffic officer 180 45 10 days 2 days
162(1) Throwing glass, etc., upon high-

way 180 45 10 days 2 days
162(2) Failing to remove injurious

material 180 45 10 days 2 days
163 Driving on sidewalk 180 45 10 days 2 days
164(a) Opening door of vehicle on high-

way 180 45 10 days 2 days
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164(b) Leaving door of vehicle open 180 45 10 days 2 days
165(1) Failure to carry warning devices

in vehicle 180 45 10 days 2 days
165(2) Failure to place warning devices

on highway in case of emergency

breakdown 180 45 10 days 2 days
166 Driving vehicle without chains or

winter tires 180 45 10days  2days
167 Racing vehicles or bicycles on

highways 900 180 30 days 10 days
168(1)(a) Failing to stop at accident scene 450 180 25 days 10 days

Second offence 900 450 30 days 25 days

Subsequent offence 1800 900 60 days 25 days
168(1)(b) Failing to give name and address 450 180 25 days 10 days
168(1)(c) Failure to provide proof of in-

surance at scene of accident 100 25 S days 1 day
168(1)(d) Failing to render assistance to in-

jured person 450 180 25 days 10 days

Subsequent offence 900 450 30 days 25 days
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168(2) & Failure to notify owner, driver or
3) peace officer after collision with

unattended vehicle 180 45 10 days 2 days

Subsequent offence 360 180 20 days 10 days
168(4) Failure to notify owner where

other property damaged 180 45 10 days 2 days

Subsequent offence 360 180 20 days 10 days
168(6)(a) Bicycle operator failing to

remain at accident scene 180 45 10 days 2 days
168(6) (b) Bicycle operator failing to

render assistance 180 <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>